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SA5-1 Comment noted.

SA5-2 Comment noted.

SA5-3 Comment noted.
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SA5-4 Comment noted.

SA5-5 Comment noted.

SA5-6 Comment noted.

SA5-7 Comment noted.

SA5-8 Comment noted.

SA5-9 Comment noted.

SA5-10 Comment noted. A discussion of the constraints to purchase and use water
rights has been included in the FSEIS.  See Section 2.1.3.
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SA5-11 Comment noted.
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1
SA6-1 Reclamation acknowledges the potential for significant impacts to aquatic

resources as a result of the changed hydrology and has revised the potential
impacts to aquatic resources from “less than significant “ to “potentially
significant” for Aquatic Impacts No.  1 and No.  4 (see Section 3.6.4). 
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2

SA6-2 Reclamation has revised the discussion and has committed to a monitoring
program linked to developing effective mitigation for impacts to native fish
populations in the Animas River.  See Section 3.6.4 for Aquatic Resources
Impact 4 and Section 5.4.6 for commitments.  The La Plata River is also
addressed in these sections.

1
(con’t)
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2
(con’t)

3 SA6-3 The concern raised is associated with endangered species in the San Juan River
as part of the U.S. Fish and Wildlife Service Section 7 consultation on the San
Juan River and the proposed mitigation would not be directly related to the ALP
Project.  However, Reclamation has played, and will continue to play, an active
role in the SJRBRIP as that program develops measures to recovery endangered
species in the San Juan River.  Reclamation also supports legislation to provide
additional funding for the SJRBRIP.
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3
(con’t)
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SA6-4 Comment noted.  Sections 3.6.4 and 5.4.6 address concerns related to release of
non-native fish from Ridges Basin Reservoir.
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1
SA7-1 Comment noted.  A discussion of the constraints on interstate leasing has been

included in the FSEIS.  See Section 2.1.3 and response to General Comment
No.  6.  

SA7-2 To reflect pending legislation before Congress, Section 2.1.1 has been amended
to reflect that the State of Colorado would receive 5,230 afy of depletion, and
the La Plata Water Conservancy District or the San Juan Water Commission
would receive 780 afy of depletion from the ALP Project.
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SA7-3 A discussion of the legal and institutional constraints to interstate leasing and
marketing of water has been included in the FSEIS.  See Section 2.1.3.

SA7-4 See response to SA7-3 above.

SA7-5 The Colorado Ute Tribes, as outlined in the Settlement Agreement, must either
retain the project-reserved water rights or they must commence to litigation or
negotiations of their pending reserved water rights claims.  The Administration
believes that there are too many uncertainties surrounding the election to
include such information in a "no action" analysis.  The discussion has been
expanded in the FSEIS (see Section 2.3.2).

SA7-6 It is true that not all water rights in the states of New Mexico and Colorado
relating to the San Juan River Basin are included in the hydrologic baseline
depletions described in Table 2-2 of Technical Appendix 2.  The states of New
Mexico and Colorado provided irrigated acreage and non-agricultural
depletions that were meant to represent the depletions that could reasonably be
assumed to occur within the foreseeable future without future federal action, in
addition to current depletion and depletion associated with projects that had
undergone successful Section 7 consultation.  The data in Table 2-2 is based
upon the depletions utilized as the baseline for the Navajo Indian Irrigation
Project Section 7 consultation and are taken from the Biological Assessment of
that project, for which a letter of concurrence was issued by the U.S. Fish and
Wildlife Service.  It represents the most current information on baseline
depletions in the San Juan River Basin.  Technical Appendix 2 has been
modified to reflect revisions and updates of the hydrologic modeling.
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SA7-7 Under the purchase of lands for the 13,000 af of depletion for both Refined
Alternative 4 and Refined Alternative 6, the water was assumed to be left
on the land.  Under the other part of Refined Alternative 6, the water that
was purchased would be taken off the land and delivered for M&I
purposes.  The State of Colorado would continue to administer water
rights.

SA7-8 The referenced section was an analysis of private lands that if put into Indian
Trust could have a potential of reducing county property taxes, and the potential
amounts and effects of this loss.  There was no discussion  n the effects to water
users in either Colorado or New Mexico of placing private lands into Indian
Trust.  However, although this is a generalization, private lands converted to
Indian Trust still have to adhere to the governing law associated with the
property's water rights.  Changes in use that could affect subsequent water users
would have to be addressed in a water court where the public would have the
opportunity to request review of pertinent issues including seniority of water
rights, historical diversions, possible impacts and mitigations.

SA7-9 The State of Colorado would continue to administer water rights.

SA7-10 The changes anticipated in flows in the La Plata River would not diminish the
ability of Colorado to meet its compact delivery requirements. The compact has
been listed in Table 7-2, Section 7.5.

SA7-11 The FSEIS has been revised to clarify the rationale concerning depletion
factors. See response to comment SA7-12 below.
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SA7-12 The difference between the 1.4 af per acre yield stated for transfers in the Pine
Basin and the 15,100 af yield from retirement of agricultural lands results from
the basis of the two numbers.  They are both based on net depletion due to crop
water use with no assumed savings in incidental losses, those being required to
maintain wetlands and support ditch losses associated with other lands being
irrigated.  The difference occurs because the 1.4 af is a firm yield estimate,
while the 15,100 af is the average annual yield.  The assumption of no
additional losses for the recovery of the 15,100 af is based on the fact that none
of the incidental losses were assumed to be recovered.  While it is not strictly
proven, it is a reasonable assumption since the Pine River is a live stream for
most of its reach below Vallecito Reservoir, other than for a short distance
below the higher diversions.  At the level the studies were completed, any other
assumption would not have more credibility.  See Section 2.3.2 for additional
discussion.

SA7-13 It is acknowledged in the FSEIS that implementation of Refined Alternate 6
would seriously restrict future uses of the waters of Navajo Reservoir.  Included
in these future uses would be the settlement of water right claims of the Jicarilla
Apaches.

SA7-14 A further discussion of Jicarilla water rights in relation to the ALP and the
Navajo Nation projects has been included in the FSEIS in Section 4.2.3.

SA7-15 Comment noted.

SA7-16 Comment noted.  The discussion of diversion facilities to serve potential future
water uses in the FSEIS is intended for illustrative purposes only. If any of the 
future water uses are implemented, full NEPA compliance as described under
NEPA "triggers" in Section 2.5.2 of the FSEIS will be undertaken.  
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SA7-17 An overall depletion factor of 50 percent represents a commonly accepted “rule
of thumb” for M&I projects.  In Section 2.1.1, the text has been revised to
describe further the rationale for using a 50 percent depletion factor.

SA7-18 The discussion of overall depletion factors for alternatives has been revised in
Chapter 2 of the FSEIS for consistency.

SA7-19 It is anticipated that the San Juan Water Commission's current contract with the
United States will need to be amended to reflect a different allocation of project
water and consequently, a different allocation of project costs.

SA7-20 This section of the document refers to the possible allocation of 780 af of M&I
water depletion to the La Plata Conservancy District in New Mexico as
proposed in HR3112.  This allocation should not affect the San Juan Water
Commission unless they assume the costs of this water for the La Plata
Conservancy District.  Attachment E has been revised to reflect the most current
understanding of the allocation of project costs to the project beneficiaries. 
However, any agreement on the project costs to be paid by the San Juan Water
Commission will be based on the outcome of negotiations.
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SA7-21 Under several of the alternatives presented in Section 2.3.2 of the FSEIS, project
water would be supplied from Navajo Reservoir and the resulting depletions
would be replaced by project water from the Animas River.  This concept also
applied to the Preferred Alternative.  Under Alternative 6, water will be stored
and supplied from Navajo Reservoir with no make up of depletions from the
Animas River.

SA7-22 Comments noted and appropriate revisions made in the FSEIS in Section 2.3.2. 

SA7-23 Comment noted.  The text of the FSEIS has been modified to reflect changes
suggested by the comment.  In the calculations of how many acres would be
required to obtain a quantity of water, only the crop consumptive use was taken
into consideration.  No incidental depletions associated with the irrigation rights
were taken into consideration in the calculations.

SA7-24 Comment noted.  A footnote has been added in Table 2-8 in Section 2.3.2 of the
FSEIS.
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SA7-25 Any use of Colorado Ute Indian Settlement water in New Mexico or outside of
Colorado would require changes be made to interstate compacts and/or state
water regulations.  What is presented in the FSEIS is a non-binding way of how
the Colorado Ute Tribes could provide for some of the regional water needs if
laws and regulations allow.

SA7-26 Comment noted.  Table 2-27 in Section 2.3.2 has been modified as appropriate
in the FSEIS.

SA7-27 Comment noted.

SA7-28 The minimum reservoir capacity listed in Section 2.5.1 has been footnoted with
the explanation that this is the design minimum capacity.  Operational analysis
shows that for 1 year in 65 this minimum would be violated when operated for
mitigation of Indian Trust Assets.   
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SA7-29 Comment noted.

SA7-30 There is no conflict.  The water rights would have to be transferred from
previous water rights holders to the Colorado Ute Tribes.

SA7-31 Only a portion of the 36,891 af of water available from the stream system
comes from Navajo Dam.  The specified yield includes flows available in the
Animas and Lower San Juan rivers, with Navajo Dam providing water only in
water short periods.  The 20,000 af of water available to meet Indian Trust
water rights assumes all diversions come from Navajo Dam and must be met
100% of the time, compared to the requirement to only meet demands when
downstream tributary flows are inadequate.  The impacts to other uses from
Navajo Dam, primarily Indian Trust water rights, are acknowledged and
discussed in Chapters 3 and 4 and Appendix 2. While the intended beneficiaries
of Navajo Dam water storage are not listed, the two primary uses named are
specifically addressed in these chapters.
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SA7-32 Sediment transport analysis has not been completed for the Animas River. 
Sediment impacts for construction activities have been discussed, along with
mitigation and impact avoidance measures.  Changes in sediment transport
capacity from depletions in the Animas River and San Juan River are not
addressed specifically. A section discussion on this impact will be added.  The
flow recommendations take care of the issues in the San Juan River and this
will be discussed.  In the Animas River the altered flow regime will have a
negligible impact on the transport of fine sediments that could be a problem to
habitat.  The reduction in peak flows may cause a slight decrease in coarse
material transport, although it is likely negligible as well.

SA7-33 It is recognized by all that have been associated with the San Juan model that
there are areas where improvements could be made.  Many of the improvements
recommended by the state of New Mexico and others have been made and are
incorporated in the model.  It is Reclamation's belief that the model represents
the best information available at the time for analysis of hydrologic impacts
from the project, although there may still be deficiencies in the model.  
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SA7-34 It is true that the depletion baseline for this FSEIS is different than the depletion
base in the flow recommendation report.  Two Section 7 consultations have
been completed since the flow recommendation report was published (the
Navajo Indian Irrigation Project and an inter-service consultation on 3,000 af of
minor depletions).  The baseline for this project includes the depletions listed
for those consultations.  It is correct to assert that the depletions are higher in
the baseline for New Mexico than those provided by New Mexico.  This is due,
in part, to the methods of calculating Natural Flows and the necessity of
computing historic depletions in the same manner for the model to preserve
continuity.  Future minor depletions are assumed taken in the model below the
confluence with the Animas.  They are not intended to represent  just New
Mexico depletions, but are taken at this point for model simplification purposes,
since their precise location is not known.  If the baseline depletions are over-
stated, as suggested, then the impacts from this project are less, resulting in a
conservative analysis.

SA7-35 Figure 3.2-1 has been corrected in the FSEIS.

SA7-36 The Jicarilla ApacheTribe historic water right specified in their water rights
settlement was included in the NIIP Section 7 consultation and has been
included in the same manner here as a right that has historically occurred and is
likely to occur again in the future without further federal action.  The NIIP
water right is included as it was described in the Section 7 consultation.  Having
undergone Section 7 consultation, it must be included in the baseline for future
consultations and environmental analysis.  It was the intent, with the input of
the states, to include in the non-Indian water rights those that were reasonably
likely to occur in the foreseeable future that will involve no federal action, thus
avoiding Section 7 consultation.  

SA7-37 None of the Navajo Nation’s water rights on the San Juan River have been
adjudicated.  Some have long been recognized by the state of New Mexico and
others in Colorado River Compact accounting and other arenas, but have not
been adjudicated.  Given proceedings in other state water rights adjudications
and settlements, it is likely that the Hogback rights will be recognized, since
they represent historic use, for the most part.  The Navajo-Gallup project has
long been recognized by the state of New Mexico as a future use in the San Juan
Basin and clearly meets a need for domestic water to the people of the Navajo
Nation.  They fit under the broad definition of Indian Trust Assets, although not
yet adjudicated.  Nothing beyond these proposed or historic projects have been
listed as trust assets for the Navajo Nation, although they claim a right to much
more water.  We believe that categorizing these uses as Indian Trust Assets is
appropriate.  Qualifying language will be added to clearly identify that they
have not been adjudicated.
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SA7-38 Comment noted.  Changes to the discussion of ITAs have been made in the
FSEIS in Section 4.6.

SA7-39 Comment noted.  See Section 2.1.3.

SA7-40 Sufficient data are not provided to track the computation of impacts.  Technical
Appendix 2 includes model output for each model run, but all the data
necessary to determine the difference between the runs is not provided and is
typically beyond the scope of an EIS.  All model input and output can be
provided upon request.

SA7-41 The impact was computed by diverting water from Navajo Reservoir in addition
to ALP Project demands until the flow recommendations could not be met.  I
See Section 3.2.4.

SA7-42 Reclamation believes that the impact discussion in the various locations
mentioned is consistent.  As long as the water stays in the stream, the impact is
beneficial.  The statement that the impact is less than significant because it is
non-binding and is meant to limit relying on any beneficial impacts that might
be caused by a return flow that would only occur if some other use besides the
power plant was employed and that the return flows came back to the La Plata
River.  By the definitions stated under significance criteria, there are no
negative impacts to water supply from this return flow unless the return flows
are not protected from diversion.  The positive impacts are not counted as
significant because they may not occur and if they do not, there are no negative
impacts.  Therefore, all impacts are less than significant.
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SA7-43 There are reaches of the La Plata River below the state line that do not have
perennial flow.  However, they are often wet and the evaporative loss increases
by having water in the stream is very small and has been ignored in the
modeling.  Channel losses to seepage are not losses to the hydrology of the
system but occur as a change in timing, which is also not addressed.  Getting
water past water-short irrigators is problematic and has been discussed as a
concern.  The mitigation for this impact, discussed in Section 3.2.4, indicates
that any unavoidable depletion of these return flows would be accounted to the
57,100 af project depletion.

SA7-44 The difficulty of this protection is noted in Section 3.2.4.  See response to
Comment SA7-43 above.

SA7-45 If the return flows are depleted in Colorado, the depletion would be charged to
Colorado depletion.  However, if the return flows cannot be protected and they
are depleted (water diverted for irrigation or M&I uses) in New Mexico, that
depletion would be charged to New Mexico's allocations.

SA7-46 The initial diversion must be made before return flow is available.  In a situation
where the diversion point is downstream of the return flow point, once the
diversion is initially made and the return flows are occurring, then the return
flow water is available to be re-diverted.  This requires an initial diversion for
Ridges Basin Reservoir to meet the demands until the return flow is available. 
Since all demands will not occur instantaneously, water is available within the
prescribed depletion to handle this startup situation.  An agreement between
Colorado and New Mexico will likely be required to allow New Mexico to
assist in administration of project water.
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SA7-47 The drop in water surface elevation in Navajo Reservoir occurs during winter
months when there is no demand for irrigation.  Spring runoff restores the
surface elevation.  The elevation still allows diversions to NIIP, but at reduced
capacity.

SA7-48 Comment noted.

SA7-49 The proposal to mitigate impacts to the Animas River native fishes by
augmenting La Plata River flows has not been committed to by Reclamation at
this time.  This does not preclude this alternative from being re-evaluated in the
future.  If, and when, it is re-evaluated, Reclamation would need to identify
ways to protect instream flows within the river in order to achieve the desired
enhancement benefits.  Reclamation believes this is achievable within Colorado
under Instream Flow Protection Law.  Similar protection within New Mexico
would be expected to be much more difficult to acquire, if at all.

SA7-50 There is indeed a self-sustaining population of roundtail chubs in the La Plata
River; unfortunately most of these chubs persist within an approximate 1.5-mile
section of the river that offers the unique habitat structure they require.  This
population was not discovered until 1993.  There is no reliable historical
information relating the extent of roundtails in the river.  Stream flow has been
identified as an extreme limiting factor in the La Plata River.  Flows within the
5-6 miles of river having perennial flow range from near 0 to 8 cfs.  Any
additional flow that would augment this base flow would have an extreme
beneficial effect to aquatic resources.  Also, flow can be protected in Colorado
under the State's minimum stream flow law that is granted to "protect aquatic
resources to a reasonable degree."  Unfortunately, New Mexico has no similar
law so it is correct to state that once flow crossed the state line it could not be
protected for fish and wildlife purposes.  Flow augmentation to the La Plata
River for the purposes of enhancing the native fishery probably could not be
maintained into New Mexico.  Even if that were possible, the "threat" of
opening up a pathway for non-natives to move up the La Plata River from the
San Juan River to sections of the river occupied by native fishes is not valid. 
The section of the La Plata River currently maintaining populations of native
fishes is "protected" from fishes migrating upstream by two large concrete
diversion dams in the northern part of New Mexico.  These diversion dams are
100 percent impassable to fishes moving upstream.
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SA7-51 A final Biological Opinion has been completed and is included as Attachment
G to the FSEIS.  This opinion supercedes previous opinions and discusses
Navajo Reservoir operations as well as other factors.

SA7-52 The figures shown in Section 3.10.3 were included in the FSEIS to indicate
farming trends in the San Juan River Basin in New Mexico and were not meant
to be the exact same numbers as those used in the San Juan River Basin
Riverware Model.  County statistics on irrigated acreage change annually.

SA7-53 A portion of water acquired for both Refined Alternative 4 and Refined
Alternative 6 would be kept on the land for irrigation.

SA7-54 Comment noted.

SA7-55 Comment noted.  Section 4.2.4 has been revised as appropriate.  
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SA7-56 Comment noted and appropriate revisions made in the FSEIS in Section 4.2.7

SA7-57 The 137,580 afy impact prior to equilibrium should read 131,180.  There was a
typographical error in the original Biological Assessment that was corrected
after the letter of concurrence was issued.  See Section 4.3.2.

SA7-58 See Section 4.6.3 for modified language.

SA7-59 Comment noted and appropriate revisions have been made in the FSEIS in
Table 7-1, Section 7.5.  

SA7-60 Table 7-2 in Section 7.5 has been modified as appropriate.

SA7-61 Comment noted and appropriate revisions have been made in the FSEIS in
Table 7-2, Section 7.5.
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SA7-62 Comment noted and appropriate revisions have been made in the FSEIS in
Table 7-2, Section 7.5.

SA7-63 Comment noted and appropriate revisions have been made in the FSEIS in
Table 7-2, Section 7.5.

SA7-64 It is estimated that approximately 1,200 acres of wetland/riparian vegetation
cover could be dewatered, and therefore converted to upland vegetation, if
irrigation were to cease and the water were to be transferred to other uses.  A
portion of the 1,200 acres of wetland impacts could be avoided, however, if a
water source remains available for the affected wetlands.  This could be
accomplished by leaving a portion of the water supply at the turnout for a given
parcel and routing the volume of water that would normally supply a wetland
through the parcel and to the associated wetlands.  This would require some
placement of fill in the wetlands (e.g., pipes, turnout structures, etc.) but it is
estimated that 300 to 600 acres of the wetlands could be saved and maintained
by this action.

SA7-65 Navajo Dam does store water for historic downstream uses as an offset for the
depletions caused by the San Juan-Chama diversion.  The stored water
delivered to them is to offset the impact caused by the San Juan-Chama
diversion and Navajo Reservoir evaporation and, is therefore, not considered
project water and no delivery contract is required.  Otherwise, a strict
accounting of reservoir inflow would be required, delivering only inflow to
downstream historic users, which is not the case.  The discrepancies noted on
page C-13 have been corrected in the FSEIS.  The dates on Figure 3-3,
Attachment C have been corrected.  The corrections recommended for
Attachment C have been incorporated.  There is a 2,000 af increase from
Standard Operation.  The discussion concerning the No Action alternative in
Attachment C and in other locations have been updated to reflect recent
decisions of Reclamation, with input from cooperating agencies for the Navajo
Operations EIS.  The described No Action analysis has been discussed in
relation to the water surface elevation fluctuation in Navajo Dam as a secondary
condition.
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67

SA7-66 Comment noted.  See response to Comment SA7-25.

SA6-67 The referenced graphs have been revised in the FSEIS.



STATE AGENCY SA7

67
(con’t)

68

SA7-68 The demand on Heron Reservoir is the future contracted amount.  It is true that
the Type 1 shortage match was not explicitly modeled for the La Plata River. 
Instead, the depletions associated with the Type 1 shortage were placed in the
model based on the Natural Flow analysis and water delivered to meet these pre-
shorted demands.  The FSEIS has been modified to reflect that the depletions in
the model are those made by Reclamation with input from the Bureau of Indian
Affairs.  However, because of the different assumptions in the baseline versus
historic analysis, there will be differences in the resulting data.  The water
shortage issue on the La Plata River is being examined.  If errors are determined,
they will be corrected.  Under the assumption of the change, water in excess of
that needed to meet present demands was assumed divertable for M&I use.  This
extra use is not strictly due to the transfer of agriculture rights, but to the change
in the nature of the use.  A more correct description would credit this use as a
new depletion for M&I use during times when water is surplus to existing
demands.  The language in the FSEIS has been changed to reflect this nuance. 
See Attachment F and Technical Appendix 2.
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69 SA7-69 Comment noted.  
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SA8-1 The reduction in total flow in the Animas River will alter the sediment transport
in the river. However, there is sufficient stream power remaining to transport
fine sediments and clean gravels. The shift in transport will likely be in the
larger particles, resulting in a slight reduction in transport of gravel and cobble
until a new equilibrium is reached. There will likely be a small shift in the grain
size distribution of the bottom sediments, but the mass of fine sediments are not
likely to increase, thus no violation of New Mexico State Law will result.  The
flow recommendations for the San Juan River have been crafted to improve
sediment transport capacity of the system by altering the timing of flows.
Therefore, fine sediment deposition will be less in the future, even with the
depletions caused by this project. Implementation of Refined Alternative 4 will
not violate New Mexico water quality standards.   Revisions to Section 3.3 of
the FSEIS address this concern.
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