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FWS1-1 The FSEIS analyzed Refined Alternatives 4 and 6 and determined that
Refined Alternative 4 was the Preferred Alternative.  Discussions are
currently underway to affirm this determination.  This alternative has a
structural and a non-structural component.  The structural component will
provide a reservoir at Ridges Basin which will be filled by pumping water
from the Animas River under a defined schedule of operation.  The annual
depletions from the San Juan River system are held to approximately 57,100
acre feet.  There is no indication that this pumping will remove water from
existing farming operations utilizing Animas River water for irrigation.  The
non-structural component provides for a discretionary fund to either purchase
water rights from irrigated agricultural lands (and leave these lands in
production), or to use the monies for other purposes.  Refined Alternative 6
would require the purchase of irrigated agricultural lands and the transfer of
water rights from these lands to a defined M&I use at another site.  These
lands would be dried up and depending upon soils and location, some of
these lands could be dry-farmed as pasture and some would have to be
returned to a non-farmed status.  Since the acquisition of the land for water
rights would occur under a “willing buyer, willing seller” basis, landowners
would be making a free determination to sell based on market forces and
would thus not be forced out of a livelihood.

FWS1-2 Although by implementing Alternative 4 there would be an unavoidable loss
to wildlife habitat through the inundation of Ridges Basin, the impact would
be fully mitigated by acquiring and managing lands within and near the La
Plata River.  The compensatory replacement and management of land
impacted by development is a standard procedure to ensure that the wildlife
habitat value of the lost habitat is restored and preserved in perpetuity.

FWS1-3 The Biological Assessment prepared pursuant to Section 7 of the Endangered
Species Act of 1973 addressed potential impacts to endangered Colorado
fishes and their designated critical habitat.  The annual water depletion under
Alternative 4 would meet the requirements of the 1991 and 1996 Reasonable
and Prudent Alternatives outlined in the Biological Opinion of the Fish and
Wildlife Service.  In its most recent opinion on the project (2000) the Fish
and Wildlife Service concludes that the project is not likely to jeopardize the
continued existence of the endangered Colorado pikeminnow and razorback
sucker nor is it likely to destroy or adversely modify designated critical
habitat.  This opinion is located as Attachment G.

FWS1-4 Please refer to General Comment No. 8 for a discussion of potential
recreational impacts.
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1 FWS2-1 For this FSEIS, the scope of the ALP Project is limited to developing a project
that will serve only M&I needs.  For the foreseeable future, any development
beyond this M&I project such as the original ALP Project would be
responsibility of non-federal entities.
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FWS-3-1 Fundamental to the NEPA process is the purpose and need statement.  Any
alternative which does not meet the purpose and need is unacceptable.  To
state that the Tribes have these rights in perpetuity and would not be lost, if
the No-Action Alternative was adopted, is over simplifying a complex legal
issue.  This issue has been the subject of intense debate and negotiation.  The
ALP Project will bring final resolution to the water right claims of the two
Colorado Ute Tribes.  

FWS3-2 The purpose of presenting non-binding options in this FSEIS is to satisfy
NEPA requirements.  Because of the sovereignty of the tribes, they have a
lawful right to self-direct the use of Tribal waters different from the non-
biding options presented in this FSEIS.  M&I water sales to the ALPWCD
will be limited to M&I use. A contract will be negotiated between the Federal
government and the ALPWCD that will dictate the terms of repayment of the
water and the required uses M&I of the water.
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FWS4-1 Comment noted.  Meeting the water requirements of the Colorado Ute Tribes
under the Settlement Act has been extensively evaluated, including a wide
range of structural and non-structural components.  This process, and the
rationale for recommending Refined Alternative 4, are discussed in detail in
Chapters 2 and 5 of the FSEIS.
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FWS5-1 Volume 1, of the FSEIS states that the Colorado Ute Tribes are supportive of

the reallocation of 6,010 afy to the State of Colorado and entities in New
Mexico.  Although an allocation to the LaPlata Conservancy District was not
described in the Preferred Alternative, an allocation of 780 afy of deletion
was made to the District in the cost allocation of project beneficiaries.  Please
refer to Volume 2, Attachment E, Designs and Estimates, Table C.
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FWS5-2 The support of the State of New Mexico for the ALP Project and its concerns
relating to interstate leasing would be important to the implementation of the
ALP Project.  Attachment D, Volume 2 of the FSEIS has only attempted to
briefly highlight the complicated nature of the various interstate stream
compacts and the obstacles to be overcome.  If a future regional water supply
concept became a reality, the State of New Mexico would be involved in the
implementation of the leasing of waters from the Ute Tribes to entities in
New Mexico.

FWT5-3 Comment noted.

FWS5-4 Comment noted.  The FSEIS has been revised (see Section 2.1.3).
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