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Subject: Planning Aid Memorandum for Animas-La Plata Project

This responds to Reclamation’s request in February 1999, for a Plarning Aid Memorandum tor

the Animas-La Plata Project, This PAM specifically addresses alternatives for the project,

described in the Notice of Inteat 1o prepare a Draft Supplemental Environmental Impact

Statement to the 1996 Final Supplement to the Final Environmental Statemnent for the

Animas-La Plata Project, published in the Federal Register, January 4, 1999, This PAM will

provide the Bureau of Reclamation with an evaluation of impacts to terrestrial and aquatic

wildlife, water quality, wetlands, and federaily listed threatened and endangered species '
associated with the L0 afternatives under consideration. This memorandum has been prepared 4
under the authority of, and in accordance with, the provisions of the Fish and Wildlife ‘
Coordination Act (48 Stat. 401 as amended; 16 US.C. 661 et seq.).

BACKGROUND

The purpose of the project is the implementation of the Colorado Ute Indian Water Rights
Scttlement Act of 1988, to provide the Ute Tribes an assured long-term water supply and water
acquisition fund in order to satisfy the Tribes’ senior water rights claim, and to provide for
identified municipat and industrial water needs in the project area,

The project area includes portions of La Plata and Montezuma Counties in Colorado, and San
Juan County, New Mexico, including: from Vallecito Reservoir, west to McPhee Reservoir,

south to the San Juan River, east to the Pine River Arm of Navajo Reservoir, and back north to !
Vallecito,



DESCRIPTION OF ALTERNATIVES

This PAM will evaluate the 10 alternatives proposed for ALP, including Altematives 1-4,
Admunstration Proposal with different sizes for a Ridges Basin Reservoir; Alternative 5,
Animas-La Plata Reconcitiation Plan, Alternative 6, Animas River Citizens Coalition Proposal;
Aliernative 7, 1996 FSFES (phase 1, stage A), Alternative §, Administration Proposal with an
altermative source of water for non-Ute water users; Alternative 9, Citizens Progressive Alhance
Proposal; and Alternative 10, the No Actuion Alternative.

Alternatives 1-4

Alternatives 1-4 are variations of The Administration Propasal, which includes both structural
and nonstructural components.

Structural Components: This includes an off-stream storage reservoir within Ridges
Basin (capacities of spproximately 90,000, 105,000, 120,000, or 135,000 acre-fect), with no
inactive storage and only a limited amount of “dead” storape, 2 pumping facilily (up to
approximately 240 cubic feet per second of capacity), and a reservoir inlet conduit, all desipned
to deplete no more than an average of 57,100 acre-feet per year. This depletion hmit 1s
consistent with the Fish und Wildlife Services 1996 biologicul opinion. This limits further water
depletion in the entire Sun Juan River Basin in order o avoid jeopardy 1o the two Colorado River
endangered fish species, Colorado pikeminnow (Pivehocheiius luciug) and razorback sucker
{Xyramuchen oxanus),

Nonstructoral Compenent: Under the allocation of depletion amounts described in the
NOJ, the Tribes are still approximately 13,000 ucre-feet per year short of the total guantity of
depletion recognized in the setilement agreement. The proposed action therefore, includes a
nonstructural element which would establish and utilize a water acquisition fund which the
Tribes couid use (o acquire water rights on a willing buyerfwilling selier basis in an amount
sufficient to allow the Tribes approximately 13,000 acre-feet per year of depletion in addition 1o
the depletions available from the reservoir. Preliminary cost estimates indicale that a one-time
fund of approximately $40 million would be required to purchase the additional nights,
However, to provide flexibility in the use of the fund, authorization would allow some, or ali of
the funds to be redirected for on-furm development, water delivery infrastructure, and other
economic development activities,

Non-Binding Scenarios: Associated with the administration proposal is the assumption
that the Trbes will develop the water in some way. Waler use scenarios have been preliminarily
discussed to provide information about how the water could be used by the Tribes in the future.
The Tribes are not bound by these scenarios and may choose not to adopt any of the scenanos
and develop project water in other ways.
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Alternative 5

The Animas-La Plata Reconciliation Plan would be similar to Alternatives 1-4, except that it
would be approximately 260,000 acre-feet in size. The use and conveyance of project water
would be the same as those described in the non-binding scenarios for Alternatives 1-4.

Alternative 6

The Citizen's Coalition Alternative has several components that could be used in any
combination. Central to the alternative is the development of a legacy fund for land and water
scquisition. At this time, it is difficult 1o evaluate environmental impacts associated with this
alternative. Implementation of Allermative 6 could involve the conversion of habitdts or the
complete loss of habitats. At the ime of acquisition of land or water rights associated with
monies from this project, Reclamation may need to coordinate and possibly consult with the
Service regarding impacts 1o fish and wildlife hubitat and federally listed species that could be
affccted by a change in land or water use. This ulternative also includes water available through
existing projects.

Valiecito Reservoir and the Pine (Los Pinos) River Drainage: An estimate of 45,000
acre-feet is said to be availuble {rom water savings through conservation measures on the Pine
River drainage. The proposal describes up-grading the irrigation systems currently used in the
valley so that water would be conserved. At this time there is very Hittle information available
about wildlife habitats within the valley. 1t is ceriain that, should the conservation methods be
employed, substantial Josses of riparian-wetland habitats would be incurred. Kt is also possible
that the method of conveying water saved by irrigation conversion could impact riparian wetland
habitats. The extent of potential ripariap-wetland impacts wiil be covered later in this PAM.
Many wildlife species use these long narrow strips of habitat created by irrigation conveyances.
These types of habitats occur infrequentiy throughout the West, and are vital components 1o
many wildlife species. Extensive surveys would need to be conducted within the proposed arca
where conservation measures would be employed to determine species occurrence, as well as
type of habitat use. Southwestern willow fiveatchers, a federally listed species, may oceur within
this drainzge and extensive survey work would be required to determine if this species occurs in
the area. If this species does accur within this arca, consultation with the Service would be
required before any action affecting the flycatcher could be initiated. Reclamation may need to

coordinate with the Service to determine the extent of impact to wildlife habitats related to this
component.

Lemon Reservoir and the Florida River Drainage: This component invelves safety
upgrades 1o the current {acility in conjunction with raising the elevation of the dam
approximately 10 feet. This component also includes additional land acquisition. If this
alternative 1s 10 be considered, the land subject to acquisition would have to be evaluated for its
current and use and an impact assessment would be required. Raising the dam could potentially




impact riparian-wetlands and other wildlife habitat downstream of the existing dam, depending
on whether the sbutments of the existing dam would have (o be widened. By increasing the
storage capacity of the reservoir, fpanian-wetlands occurring at the reservoir inlet would be
inundated. Also, there could be downstream impacts to ripanan-wetland, fish and wildlife
habitats depending on how the dam would be re-operated. At this time, there is not enough
information available that will allow for adequate impact assessment of the loss of
ripartan-wetlands and wildlife habitats. Extensive surveys would need to be conducted to
determine species occurrence and habitat use. The Lemon Reservoir area also has the potential
1o harbor southwestern witfow flyealchers and would need to be surveyed for occurrence of this
federally listed species. Implementation of this camporient may inundate the road along the east
shoreline. This road provides access 1o properties that may have to be abandoned in order to
{acilitate higher water in the reservoir. The disposition of those properties (.., whéther current
residents would retuin ownership), may determine if the road would be relocated or abandoned.
This issue has not been discussed at Jength, but relocation of the road would further impact
witdlife hubitats, because the road would be relocated to a previously undisturbed area.

Dolores Projeet/McePhee Reservoir: Implementation of this component would deliver
water from McPhee Reservoir to the Ute Mountain Ute Indian Reservation, Assuming that water
would be delivered using existing sysiems, 11 is currently unclear whether there would be any
additional impacts to wildlife habitat resulting from implementation of this component,
Currently, there do not appear to be additional impacts, and as such, would not require adduional
analysis or mitigation, 1f, in the futurg, there are additional impacts associated with this

ahliernative, Reclamation may need (o coordinate and possibly reinitiate consuitation with the
Service.

Alternative 7

This allernative is analogous to Phase 1, Stage A of the 1996 Final Supplement (o the Final
Environmental Statement. This alternative consists of a Ridges Basin Reservoir, of

approximately 274,000 acre-feel capacity. Impact analysis is avatlable in the 1996 FSFES.
Analysis of the impacts of this alternative will need to be updated with current information,
including potential impacts that would resuli from the use and conveyance of project walter.

AHlernative 8

This alternative includes the Administration Proposal along with the addition of other
components Lo supply water to non-Ute water users. One of the components of this altemative
could be Aztec Reservoir, which would require another pumping facility on the Animas River,
and conveyance system to the basin, This alternative could also include components described in
Aliernative 6 above: Pine (Los Pinos) River drainage, Lemon Reservoir and the Flonda River
drainage, Dolores Project/McPhee Reservoir,




Alternative 9

The Citizens' Progressive Alliance Alternative incorporates a revenue stream derived from the
principal water users un-diverted water supply, which would generate hydro-power downstream.
The second component of this alternative describes water available from other federal projects as
described in Alternative 6 above. Impacts would also be simiiar to those in Alternative 6.

If the waiter in the Animas River remains in the river, and revenue generated from that water is
used to purchase land and or water rights, impacts of this scenarto are similar to what has been

described in the nonstructural component of Alternative 1.

Allernative 10 .

The No Action Alternative would not include any construction activities. Land and water use
would remain the same.

EVALUATION OF ALTERNATIVES

The following is an evaluation of the alternatives for the Animas-La Plata Project, including
impacts on wildlife, riparian-wetiands, aquatic resources, and federally hisied threatened and
endungered species. Table 1, summarizes the alternatives and a preliminary description of the
impacts associated with each alternative.

Wildlife
Alternatives 1-5, and 7

These ailernatives all include & reservoir located within Ridges Basin, southwest of Durango,
Colorado. The alternatives have been lumped together due to similarity of impacts.

Pumping Facility on Animas River: Currently, there are three alternative locations for a
pumping facility that will supply water to Ridges Basin Reservoir. The impacts of actual
pumping of water will be evaluated in the aquatics section. Impacts will depend on the exact
tocation of the pump site. There will also be impacts o upland habitats along the right-of-way of
the deiivery conduit 1o Ridges Basin, These impacts will need to be assessed when a decision s
made on the location of the pumping facility and the position of the delivery conduit
right-of-way. Impacts associated with constructing the pumping facility will be temporary in
nature: however, the pumping facility itself will be a permanent feature upon completion. The
construcuion of the delivery conduit will alse present a temporary impact to the environment.
There will likely be a conversion of habitat type along portons of the right-of-way that will have
an effect on wildlife. Construction of the delivery conduit may impede movement along historic
migraton cornidors for big game animals during spring and fall migration periods.



Ridges Basin Reservoir Site: These alternatives have been evaluated at length by the
Service in the 1993 Coordination Act Report. At that time, reservoir capacity was approximately

274.000 acre feet. Essentially, the impacts to wildlife resources would be the same as previously
analyzed.

New information is available that will allow for an up-to-date evaluation of impact to wildlife
hahitats. Other Ridges Basin alternatives, having smaller capacities, will have correspondingly
reduced impact to wildlife habitats. We do not fee! the need, at this time, to attempt to evaluate
each of the Ridges Basin alternatives separately. We wili rank the alieratives from least impacts
1o greatest impacts. The Service will coordinate wildlife habitat impacts evaluation with the
States of Colorado and New Mexico as to their concerns zbout a Ridges Basin alterhative.

Impacts associated with Ridges Basin aliernatives are similar, but vary in magnitude, depending
on reservoir size. There are many species of wildlife that use the available habitat within Ridges
Basin (1979 Final Environmental Statement). In the 1979 Final Environmental Statement,
habitat generalists (Rocky Mountain elk) were selected to represent impacts 10 habitats used by
all terrestrial species. It is our intention to analyze the habitat types as a whole and the mosaic
created by those habitats rather than using one indicalor species 1o attempt (o evaluate habitat
impacts. The evaluation will identify the different habitat types and quantity of each type that
will be impacted should 2 Ridges Basin alternative be selected.

Recreation: In addilion to the administrative proposal, Alternatives 2, 4, 5, and 7 would
include a recreation component which would include a campground and ancillary facilities.
These components would further impact wildlife habitats. These impacts have been discussed in

the 1993 Coordination Act Report and will be updated should one of these alternatives be
selected as the preferred aiternative.

Although Alternative I presents the least amount of impact to wildlife habitats, the Colorado
Division of Wildlife expects the need to include a recreational fishery as part of the project. The
Division has no posilion on reservoir size, as they feel that a recreational fishery can be
established in any size reservoir (see attached letier).

Roads: County Road 211 passes through Ridges Basin and would be inundaied for most
of its length within the basin. The 1996 FSFES and the 1993 Coordination Act Report have
addressed the impacts associated with relocation of the road. If the relocation is o remuin along
the ridge top, this impact will be reviewed 10 ensure impact analysis is complete. Disturbances to
wildlife and wildlife collisions with vehicles may increase on this road due to projected increases
in traffic flow. Mt is likely that during winter months commuters will prefer this route into
Durango due to hazardous conditions on the Wildeat Canyon Road (State Highway 141},
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Nonstructural Components: This component involves an acquisition fund to acquire
land and water rights to fuifiil the remaining 13,000 acre-feet per year depletion allowed under
the Setdement Act. At this time we cannot determine ¢ffects to the environment resulting from
impliementation of this component. Currently there is no plan for acquisition of land or water
rights, Once a plan s in place, and a specific piece of lund or a water nght has been identified,
Reclamation may need to coordinate with the Service to determine impacts on fish and wildhfe
TCSOUrCes.

Non-Binding Scenarios:

Water Use Scenarios for Southern Ute and Ute Mountain Ute Indian Tribes:
There are many potential end uses for water made available by this project. Curren’ff_{f there is no
plan to implement any of these scenarios. Therefore, 1t 1s difficult to assess what impacts these
end uses ray have on fish und wildlife resourees, Once a plan for an end use of project water
has been identihed, an environmental assessment will need to be completed, mncluding
appropriate coordination with the Service to determine impacts on fish and wildlife resources.

Conveyance Routes: Impacts associated with conveyance routes from Ridges
Basin Reservoir, for non-binding scenanos, are difficult to assess. There wall be impucts to
wetiand, ripanan and upland habitals as a result of any conveyance of water away from the
reservolr, H there is to be an immediate construction of & water conveyance, impacts will be
determined wher a decision is made for that portion of the project.  Habitats porentially
impacted are pinvondjuniper upland, and as menbioned above, wetland and niparian habitats, The
rouies for the conveyance systern have been mapped, however these routes may or may not be

used. Impacts to habitats would be wemporary in nature and would result in a conversion of
habitat type,

Alernative 8§

The Ridges Basin component of this alternative has been discussed above. Impacts of this
alternative that includes other federal projects are discussed below in Alternative 6. Aztec
Reservoir would mundate winter range and a migration comdor for mule deer (Bruce
Mazuranich, New Mexico Game and Fish Department, pers. comm. June 1999). There is very
littie information concerning this site al this time, and will require surveys to fully assess species
occurrence within this basin as well as habitat impacts. As of this date, there 1s no decision about
reservoir storage capacity, size, or capacity of the pumping facility. It is assumed that the
capacity would be large enough to accommaodate the non-Ute water users downstream of this
facility. Nurperous oil and gas wells have been developed in the vicinity of the Aztec site. The
basin itsell contains at least one pipeline that may have w be relocated. There is alse an active
wetl site that could be inundated. This well site is either oil or naturai gas, and would have 1o be
capped in order 1o prohibil contamination of the water held in the basin,




Allernative 6

The Lemon Reservoir component will likely have only minor impact to wildlife. Inundation of
the Florida River inflow may nundate and kill some wiliows and displace beavers further
upstream. This 15 not expecied to be significant. Reservoir enlargement wiil not substantially
change the nature of the shoreline and should not adversely affect wildlife. Relocation of the
road along the east side of the reservoir is likely to impact wildlife habitats. Impacts would be
simtlar to those mentioned for the Ridges Basin alternatives and the relocation of County Road

211. Wildlife habitats would be lost due to road rejocation and would likely frugment habitat
used by targer, more mobile species.

Implementation of conservation measures in the Pine (Los Pinos) River Valiley may have
extensive impacts to wildlife. Abandonment of the canal systemns currently used to convey waler
would result in loss of wetlands and riparian habitats that support a great diversity of wildlife,
including upland game birds (pheasans, quatl, doves), small mammals (rabbits, mink, weasels,
beaver, muskral, foxes), as well as resident and wintering big game animals (eik, deer, moose). It
15 difficutl 1o quantify and evaluate the impact of this alternative on wildlife throughout the Pine
Valley because of the widespread nature of the wetlands and nparian habitats that support
wildlife species. An inventory of wildlife species would be needed to determine impacts, U this
waler conservation allemative were 10 be implemented, the magnitude of the impacts would
exceed those of other allernatives presenied herein.

implementation of the Dolores Project/McPhee Reservoir component would not have any
additional impacts to wildlife, if implementation only includes purchase and delivery of water
from that project. Mitigation for this project has already been initiated and/or completed.

Alternative 9

The Crizens” Progressive Alhance Alternative would have approximately the same impacts to
wildlife as described in Allernative 6 above.

Alternative 10

Under the No Action Alternative, existing water and land use would remain the same, and would
not have any additional impact to wildlife resources.

Riparian-Wetlands

Alternatives 1-5, and 7

This section contains the preliminary assessment of both direct and indirect impacts to
riparian-wetlands resources that coutd potentially occur as a result of the ten alternatives
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presently being considered. The assessment is based on Reclamation’s descriptions of the
alternatives (dated May 20, 1999), as well as other supplemental information about the

alternatives that were made available through reports, maps, memos, meetings, and telephone
conversations.

It has been agreed upon that the guantity of impacts to riparian-wetland habitats within Ridges -
Basin would not differ from the 1996 FSFES. As described below, the quantty of wetlands
impacted is 121 acres, regardiess of the size of any reservoir that may be construcied in Ridges
Basin. As such, we will not evaluate all of the Ridges Basin aliernatives separately as the
impacts are the sume. Impacts associated with all other components of the Ridges Basin
alternatives are also similar, and will not be described separately to reduce rcdundar’lg&

Pumping Facility on Animas River: The use of a 240 cfs pumping facility is expected to
have mimima} effects to the Animas River's flood regime and alluvial aquifer. Therefore,
indirect impuct 10 nparian-wetlands hubitats, occurring within the river’s zone-of-influence {i.c.,
that arca along the river corridor that is influenced by both the surface waler und groundwater
hydrology of the river), is expected to be minimal, There could be minor impacts to cottonwood
recruitment downstream of Flora Vista according to analyses that were completed by
Reclamution for the 1990 FSFES (Reclamation 19954). As mentioned before, there are 3
alternatives Tor the location of the pumping facility. Impacts 1o ripanan-wetlands may be

incurred, depending on the exact locution of the pumping facility and the conveyance roule to
Ridges Basin,

Ridges Basin Reservoir Site: The footprint of Ridges Basin Reservoir would
accommeodute a storage capacity from approximately 90,000 acre-feet up to 274,000 acre-feet.
No more than 121 acres of nparian-wetland habitats that were previously delineated by
Reclamation would be directly impacted by the construction of the dam and resuitant ;nundation.
There may be up 1o 1 acre of temporary impacts to ripanian-wetland habitats during the
construction of the dam and appurtenant facilities according to Reclamation’s description in the
1996 FSFES. It is unlikely that the majority of the reservoir shoreline weould support any
riparian-wetland habitats of significance due to wide fluctuations in water leveis.

Non-Structural Components: Potential impacts that may result from nonstructural
components, which would entail the establishment of « fund for the Tribes to acquire up to
13,000 acre-feet of existing water rights, cannot be specifically determined without knowing, 11
advance. which water rights would actually be acquired and how the Tribes would exercise the
water rights after they were acquired. A likely scenario may entail the acquisition of & privatwe
ranch that uses open ditches and flood imrigation. If the ranch was either developed, converted w0
a dry-farm operation, or converted (o pressurized sprinkler irrigation, 1138 likely that all existing
ripanian-wetland habitats that are directly or indirectly supported by water in imgation ditches,
seepage from ditches, or return flows from irrigation practices would be adversely impacted. A
similar analysis of potential riparian-wetland impacts that could result from the abandonment
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and/or conversion of irrigation practices was completed by Reclamation for the 1996 FSFES
(Reclamation 1995a).

Non-Binding Scenarios:

Conveyance Routes: Potential impacts to riparian-wetlands resulting from
conveyance and use of project water was assessed based on mapping of conveyance routes
provided by Reclamation and on the non-hinding water use descriptions provided by David M.
Dombusch & Company (May 3, 1999). The construction of buried pipelines to convey project
water would ternporarily impact riparian-wetlands at several stream and drainage crossings. It is
assumed that other appurtenant facilities for Municipal and Industrial use would not be
constructed in nipanan-wetlands, thereby avoiding any impacts 1o ripaﬁan-wm}andsf Return
{flows from Municipal und Industrial use by both Indian ¢nd non-Indian users would probably not
result in any significunt indirect impacts o nparian-wetlands assuming that the water guality of
return flows mects State water quality standurds. It is assumed that any actions for the

conveyance and use of project water would require additional analysis und coordination with the
Service.

Non-Ute Water Use: Altemnatives 5 and 7 could result in increases in irmigation use
by non-Ute water users, There is the potential for increased return flow and the augmentation of
existing ripartan-wetland habitats, Addidonal irrigation water could also allow for an increase in
irrigable lands. Depending on irrgation pructices, there could be an increasc in the acreage of
ripartan-wetlunds as a result of migating new lands and run off {from those lands.

Alternative 8

Aztec Reservoir: The portion of Allemnative 8 that includes Ridges Basin has been
evaluuted above. There are other potential components of this project as mentioned above,
There do not appear 10 be any riparian-wetlands that would be directly impacted by the
construction and flooding of Aztee Reservoir. It is assumed that the pumping faciiity and
delivery conduit for this off-strearn reservoir could be sited so as 1o avoid and/or minimize direct
impacts 1o riparian-wetland habitats situated along the Animas River comidor. An analysis of
polential impacts 10 riparian-wetlands located along the Animas River downstream of Azitec

Reservoir pumping station would have o be completed in a manner similar to that conducied for
the Ridges Basin facility.

Alternative &

As mendoned in the aliernative descriptions, there are several components (o this alternative.
The Lemon Reservoir component would resalt in only minor impact to nparian-wetlands as a
result of its implementation. With the exception of the reservoir’s inlet, there are virtually no
riparian-wetlands occurring along the penimeter of the reservoir. The extent of dam




reconstruction, reservoir inundation, and resullant impacts to niparizn-wetlands, has not been
quantified at this time and would need to be evaluated prior to implementation. Also, an analysis
of polential impacts to ripanan-wetlands situated along the Florida River corridor, that would
result from the re-operation of Lemon Reservoir, would have to be completed prior to
implementation of this component.

Implementation of conservation measures in the Pine (Los Pinos) River Valley presents several
impacts to riparian-wetlands. The conversion of the canal and open ditch systems to pressurized
sprinkler imgation would result in the loss of those “artificial” wetlands that are directly
supporled by water in open ditches, seepage {rom ditches, and excessive saturation caused by
flood urigation. In addition, “naturally” occurring wetlands associated with the flood piain of the
Pine River may be adversely impacted by the loss of retumm flows from imrigation. Ifﬁpacts o
naturally occurning riparian-wetlands could be compounded if the Pine River is not used as 2
means to convey project water. 1t 1s extremely difficult to quantify the loss of riparian-wetlands
that could result from the implementution of this component without 2 defined plan of action that
identifies: I} which lands would be converted to pressurized sprinkler irmgation; 2) how
Vallecito Reservoir would be re-operated; and 3) conveyance methods and routes for project
water. Prior to the implementation of this component, an inventory and analysis of those
riparian-wetlands that would be either directly or inditectly impacted would have 1o be
compieted. Based on the available information, it appears that the conversion of imgation

practices in the Pine River drainage could result in sigmficant impucts to riparian-wetland
habitats.

Potential impacts that could result from the Dolores Project/McPhee Reservoir componenl are
not known at this time due to a lack of detailed information about this component. However, it
appears that impacts would be relatively minor, assuming that the operation of McPhee Reservoir
would remain unchanged. At this time, it appears thal riparian-wetland impacts would be limited
to the construction of new conveyance routes, Prior 1o any new construction, a complete
inventory and analvsis of niparian-wetland impacts would have o be completed.

Alternalive 9

The Citizens” Progressive Alliance Ahernative, depending on what components would be
implemented, could have the same affects as those in Alternative 6,

Alternative 10

Under the No Action Alternative, the project would not be constructed. Existing water and land

use would rernain the same and there would be no project-related impacts Lo riparian-wetland
Tes0Urces.




Aquatic Resources

This section contains the preliminary analysis of both direct and indirect impacts (o aquatic
resources that could potentially occur as a result of the ten alternatives presently being
considered. Impacts to aquatic resources will not change substantially with differences in the
reservolr size in Ridges Basin, As such, we will evaluate the Ridges Basin alternatives (1-5, and
T) together since antcipated impacts for different reservoir sizes are similar.

Alternatives 1-58, and 7

Pumping Facility on Animas River: The primary features of alternatives wilh a Ridges
Basin component are a pumping facility on the Animas River and a reservoir in Ridges Buasin,
The pumping facility is expected 1o impinge young fish on debris screens as water is being drawn
into the pumps, and entrain young {ish in the pumping structure or transport conduit. Young
farval native Tishes, including flannelmouth suckers, bluehead suckers, and speckled dace will be
particularly susceptible because of their small size and poor swimming ability., Rainbow, brown,
and cutthroat trout may also be affecied. Pumping of water from the Animas River will also
reduce the river stage and is likely to reduce available nursery shoreline habtitat for young native
fishes, resulting in possibie reduction in survival and recruitment. The New Mexico Departmént
of Game and Fish has specific concerns relating (o reduced {lows in the Animas River and how

the native fish populations will be affected by these alternatives. These specific concerns are
included in the attached letter dated July 19, 1999

Ridges Basin Reservoir Site: Ridges Basin Reservoir is likely to accumulate
contaminants from the Animas River, including heavy metals {e.g., mercury, lead, zinc),
non-metallics {e.g., selenium}, and pesticides. None of these elements occur in concentrations
that exceed toxic or lethal levels in the river, but these may bicaccumulate in plankton and fish in
the reservoir, and subsequently in birds of prey, such as eagles, ospreys, and herons.

Contaminants should be monitored in Ridges Basin Reservoir to determine concentration and
bio-accumnulation levels.

A recreational fishery plan has not been developed for Ridges Basin Reservoir at this time.
Assuming a plan is developed, the fish species to be introduced should be restricted to
hatchery-reared salmonids in order to avoid introducing potential predators or competitors of the
native, endangerced Colorado River fishes, Colorado pikeminnow and razorback sucker, into their
cntical habitat in the San Juan River. Fishes from Ridges Basin Reservoir could escape into the
Animas, La Plata, or Mancos Rivers, and eventually into the San Juan River, through releases
from the reservoir or other unspecified water delivery systems. A recognized risk of Ridges
Basin Reservoir is unauthorized release of warm-water predators, such as northern pike,
largemouth bass, smallmouth bass. into Ridges Basin Reservoir and subsequent escape into the
San Juan River. The reservoir fishery will likely creste additional habitat for fish eating birds
such as bald eagies and ospreys.
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Nonstructural Components: Potential impacts that may result from the nenstructural
component, which would entail the establishment of a fund for the Tribes to acquire up to 13,000
acre-feet of existing water rights. cannot be specifically determined without knowing, in advance,
which water rghts would actually be acquired and how the Tribes would exercise the water
rights after they were acquited. A change in point-of-diversion or method of use could affect
stream {lows and consequently affect fish populations.

Non-Binding Scenarios:

Conveyance Routes: Impacts 10 aquatic resources on the La Plata and Mancos
Rivers, {rom the conveyance and use of project water, were assessed based on mapping of
conveyance routes provided by Reclamation, and on the non-binding water use desériptions
provided by David M. Dormnbusch & Company (May 3, 1999). The construction of buried
pipehnes to convey project water would temporarily impact aquatic resources al and immediately
below stream crossimps by interfering with fish movements (c.g., flannelmouth suckers 1n the La
Plata River), and by sedimentution of spawning and rearing urcas.

Alternative 8

The component of Alternative 8 that includes Ridges Basin has been evaluated above.
Components that include other federal projects huve been evaluated below in Alternative 6. At
this ume there 18 fittde information available concerning Aziee Reservoir with regard o aguatic
ympacts, 1t can be assumed that many of the impucts involving a pumping facility would be
simtlar 10 those for the Admimstration Proposal. An additional pumping facility, for Aztec
Reservoir, will likely contribule to adverse impacts to downstream resources.

Alernative 6

There are several components 1o this alternative. The Lemon Reservoir component would have
only minor impact 10 aguatic resources as a result of reservoir enlargement. A portion of the
Florida River at the upper end of the reservoir would be inundated, possibly elimminating some
spawning arcas for fish. Reservoir enfargement wouid not substanuially aller the shallow

limnetic zone, although (he inundation of vegetation and soils may result in a lemporary Jncrease
in pamary production.

fmplementation of conservation measures in the Pine (Lous Pinos) River Valley could impact
aquatic resources of the Pine River by aliering hydrology. Water conservation could reduce
return flow from seepage from fmgation conveyances and reduce river flows. An evaluation und
monitoring would need to be conducted 10 determine i this reduction would affect fish

popalations. Reduction of seepage back to the river would also reduce return of nutnents and
possibly decrease primary production.
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Implementation of the Dolores Project/McPhee Reservoir component 1s not likely to have
additional imipacts to aquatic resources or fisheries in McPhee Reservoir or the Dolores River.

Alternative 9

The Citizens’ Progressive Alliance Alternative, depending on components implemented, would
have similar effects on aquatic resources as Alternative 6. If water were to remain in the niver, to

be used 10 generate hydropower downstream, there 15 likely to be no change in the conditions of
the Animas River,

Alternative 10

P

Under the No Action Alternative, the project would not be constructed. Existing water and land
use would remuin the same and there would be no project-related impacts to aquatic resources.

Federally Listed Threatened and Endangered Species

This project will deplete water from the San Juan River Basin. Depletions within the San Juan
River drainage ure likely 1o have adverse impacts to the two endangered {ish (Colorado
pikeminnow and razorback sucker).

Alternatives 1-5,and 7

The pumping facility on the Animas River may impact willow communities within the riparian
zone. This impaci could, in turn, adversely impuct the southwestern willow flycaicher, NMDGF
expressed additional concerns relating to concentrations of toxic chemicals in aguatic
invertebrates and amphibians, which are important food sources for the Tlycatcher (see attached
letter). In addition, there is the potential to impact bald eagles along the river. Reduction 1n
flows could degrade water quality, reduce recruitment of cottonwood trees and over time, reduce
nesting and roosting habitats available to eagles. In addition, Ridges Basin Reservoir will likely
attract bald eagles. Bioaccumulation of heavy metals, non-metallics and pesticides, in the food
chain. could negatively impact bald eagles. Relocation of County Road 211, and recreation
facilities proposed for Alternatives 2, 4, 5, and 7, are not expected to adversely impact federully
histed species.

Although the noastructural components have the potential to impact federally listed species, there
is currently no plan to implement this component. In the future, when land and/or water righis
are acquired, or infrastructures are proposcd, Reclamation may need to consuit with the Service
on any federally listed species that could occur within the project area.

Development of non-binding scenarios and the conveyance of project water to those
devetopments could adversely impact listed species. At this ime, there does not appear to be a
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plan o develop project water. In the future, when some type of development of project water is

to be considered, there will be a need for separate environmental assessment and possibly
consuliation with the Service.

Alternative 8

The Administration Proposal component of this aliernative has been discussed above. At this
time, it is uncertain whether or not there would be impacts to federally listed species as a result of
the construction of Aztec Reservoir. Surveys would be required to determine occupancy of listed
species within the basin. Potential impacts of a pumping facility, and delivery conduit would
nced to be evaluated for impacts to federally listed species.

o

Y,
Alterpative 6

With the multitude of potential components associated with this altemative, there is the potential
to impact southwestern witlow flycatchers and buid eagles. Loss of cottonwood recruitment und
willow habitats at Lemon Reservoir, the Fiorida River drainage, and the Pine River drainage
could have significant impacts o these species.

Alernative 9

This alternative 15 expected to have stmilar impacts, 1o histed species, as those mentioned 1n
Alternative 6.

Alternative 10

There will not be any impact o listed specics as a result of this alternative.

CONCLUSIONS AND RECOMMENDA TIONS

In this section, the Service will rank the alternatives and the resultant impact (o the environment.
The ranking will tuke into account the four resources that have been discussed in the PAM.

The Service ranks the aliernatives, from least impact to greatest impact, as follows:
Alternative 10 (would not have any additional impact to the environment).

Alternative 1 {90,000 acre-fool reservoir with associated itmpacts)

> Alternative 3 (Administration Proposal plus 15,000 acre-feet of additional water to

make up for bypass flows during spring peak runoff to meet flow recommendation in
the San Juan River).
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Alternative 2 (Administration Proposal with the addition of a recreational fishery,
represens greater impacts to fish and wildlife resources than Alternatives 1 and 3,
due to the recrecational fishery, camping and ancillary facilities proposed).

Alternative 4 (Administration Proposal with the addition of a recreational fishery
and 13,000 acre-feet for bypass fiows),

> Allermative § (Reconciliation Plan, 260,000 acre-foot reservoir).

. Alternative 7 {1996 FSFES).

Alterative 8 (if Aztec Reservoir is not included, this alternative may rink somewhat
higher (reduced impacis) depending on which components were included. Tt would
rank no higher thun Alternative 5 due to additonal impacts (additional water source
for non-Ute water users) that would be incurred above those described for Ridges
Basin Reservoir).

Altemative 9 {Citizens Progressive Alliance Proposal. If conservation measures on
the Pine River are included. Depending on how this alternative would be
implemented, and which components would be implemented, this alternative could

rank above Alternative 5 1f 1t did not include conservation measures on the Pine
River),

Alternative 6 (Citizens Coalition Proposal (non-stractural), with the inclusion of
conservauon measures impiemenied in the Pine River dramage).

The Division has concluded that the public will demand that a recreational fishery component be
included in a Ridges Basin alternative. The Division has also stated that they have no position on
how large the reservoir should be, and that any size reservoir could achieve a recreational fishery.
The Service will discuss, with the Division, implementation of an alternative which would be the
muost cost effective means of maintaining a fishery in & Ridges Basin alterative,

The New Mexico Department of Game and Fish recommends adoption of the Administration
Proposal, imited to a 90,000 acre-foot reservoir and the facilities necessary for this alternative.
NMDGF would oppose a second reservoir facility at the Aztec Site due to “additional, neediess
mmpacts to New Mexico fish and wildlife” (see attached letter). NMDGF encourages further
investigation of the non-structural altematives presented in Alternatives 6 and 9, as there 1s the
potentiul for some of the alternatives to himit impacts, as wel] as provide water conservation
measures, irrespective of their relationship to the final plan for the project.

Alternatives 3 and 4 include the addition of 15,000 acre-feet of water that would be stored in
Ridges Basin. The additional water would allow the cessation of pumping water for two weeks
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during peak runoff to meet the flow recommendation in the San Juan River. The additional
water would make up for the two-week period when the pump would not run. It is currently
unclear whether additional water is necessary to make up for the non-pumping period, The
Service has concerns about the need for additional storage, and the resultant impacts of storing
additional water in Radges Basin.

Construction of a larger Ridges Basin Reservoir (Alternatives 5 and 73 would create greater

impacts than a smalier reservoir altlernative. Construction of a larger reservoir could provide for

future water develepment above proposed depletion amounts, however, this would not be

consistent with the Services 1996 biological opinion and allowable depletions for this project.

Further, there 15 no established need to construct a larger reservoir, nor the need to further
negatively impact wildlife and their habitats,

We have concluded that the majority of nonstructural alternatives, individually, present lower
magnitude impacts to the environment than Ridges Basin Reservoir. The exception 1o this 18 the
plan for conservation measures in the Pine River Valley. 1t does not appear that all of the water
demands can be met by any of the individual alternatives except Ridges Basin. This leads the
Service 1o believe that several nonstructural components would have 1o be combined in order to
meet all of the demands for project water. The combination of several components will likely
need 1o include the conservation measures proposed in the Pine River drainage 10 meet total
water demand. The curmulative impacts of combining enough of these other altematives to
satisfy water rights will likely exceed impacts of & Ridges Basin Reservaoir alternative.

Building a separate reservoir (Aztec) to supply water for non-Ue water users would present

additional impacts to the environment that could easily be avoided by storing water in Ridges
Basin Reservoir.

Conservation measures emploved within the Pine River drainage would have significant effects
to fish and wildlife resources, and mitigation would be very difficult to achieve. The extent of
impact 1o wetands and wildlife habitlats would be difficult 10 accurately assess. In comparison 1o
Ridges Basin, impacts within the Pine River drainage would present impacts of far greater
magnitude, due to differences in diversity of habitats of the two locations. The Pine River Valley
possesses a far greater diversity of vegetation and therefore wildlife, than Ridges Basin.

Attachments
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FWS/ES, Grand Junction - -

FWS/ES, Albuquerque (Attn: Jennifer Fowler-Propst

FWS/RO, Lakewood {(Attn: Joe Webster)

FWS/RO, Lakewood (Atimn: Bob McCue)

BR, Durango

BE, Grand Junction

Burcau of Indian Affairs, Albuguergue Area Office, PO Box 26567, Atbuguerque, New
Mexico 87125-65G7

CDOW, Grand Junction {(Atn: Mike Grode)

CDOW, Montrose {Atti: Norwin Smith)

CDOW, Durango (Attn: Chns Kloster)

NMDGF, Villagra Building, PO Box 25112, Santa Fe, New Mexico 87504 (Atin: Nick
Medlee) o

Southern Ute Indian Tribe, PO Box 737, 1gnacio, Colorado 81137

Ute Mountain Indian Tribe, General Delivery, Towaoe, Colorado §1334

The Navajo Nation, PO Box 9000, Window Rock, Arizona 86515

Yicarilla Apuche Indian Tribe, PO Box 507, Dulce, New Mexico 87125-6567

Jessica Aberly, Aberly, Nordhaus, Haliom, Taylor, Taradash & Frye, 500 Marguette
Avenue North West, Suite 1050, Albuquerque, New Mexico 87102

Duan Israel, 6403 BEast Willow Spring Lane, Cave Creek, Arizona §5331

Scou McElroy, Greene, Meyer & McElroy, 1007 Pearl Street, Suite 220, Boulder,
Colorado 80302

Stun Pollack, Special Counse! for Water Rights, Navajo Nation Department of Justice,
P.O. Box 2010, Window Rock, Arizona 86515

FBrxderdorp: ALPPAMI mem:07 1899
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July 16, 1999

Kurt Broderdorp, Feologieal Services

.S Fish & Wildlife Services

764 Horizon Drive .77
South Annex A

Grand Junction, €O §1506-3940

RE: CDOW COMMENTS ON DRAIT PAM ANIMAS LaPLATA PROIECT

Dear Kurt;

CDOW biologists and Area staff have reviewed the PDraft PAM and offer the foliowing
comments. The CDOW can concur with  the various fish and wildhife relawed impacts
that are addressed in the draft document, We agree that inpacts to habitat types should be
assessed using a diversity of wildiife species feund in the project arca rather thun
attempting to evaluate habitat impacts on the basis of one mdrewtor species, The report s
very comprehensive given the Jaet that there are many different alternatives and
combinations of potential projects and impacts that required review. Onee a final
alternative is seleeted and specific project components and impacts can be outlined the
CDOW will be uble to provide more helpful comments o the Serviee,

One item that the CDOW can discuss at this Ume is the recreational fishery possibilities
at Ridpges Basin, U is our assessment that the public will demand that a recreational
fishery component be ingluded in any biological discussion for a Ridges Basin Reservaorr.
The CDOW has no position on how targe the reservoir should be. A recreational {ishery
can be achicved for any size reservair: and. a determination of stocking costs vs potential
fishery benefits for each reservoir could be developed. if necessary. It one of the
Reservoir Alternatives s selected, an assessment for o sabmonid fishery with
contimgencies and spectfic warm-water fish contral measures should be completed.

Thank vou for giving the CDOW the opportunity to comment on this draft document, We
leok forward wo working with the Service on this project in the coming months.

Sincerely,
.

Syer LV U e ted,

Ron Velarde
Regional Manager - West Region

cer Drayion Harrison: Mike Grode: Bob Towry: Steve Norris: Walt Grau!
DEPARTMENT OF NATURAL RESQURCES. Greg Waicher. Exequtive Dicector
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July 19, 1999

Susan Moyer, Assistant Colorado Field Supervisor
' S Figh and Wildlife Service .
Western Colorado Field Office
746 Honzon Drive, Sputh Annex A
Grand Junction, CO 81506,

Ret Selection of preferred alternative for the Animas La Plata Project and mitigation for
Impacts.

Dear Ms. Mover,

The New Mexico Department of Game and Fish (Department) has reviewed the ten alternatives
presently being considered in the continuing NEPA process for the Animas La Plata Project
{ALP) for their potential impacis to fish and wildlife in New Mexico. We also reviewed the draft
Planning Aid Memo (PAM) that your office is developing,

The Department understands that the USFWS Ecological Field Office in Grand Junction is
coerdinating Fish and Wildlife Coordination Act activities, and will develop a PAM, a
Covrdination Act Report and a Biological Opinion regarding the proposed project. The PAM
will be submitted to the interdisciplinary NEPA team at the Bureau of Reclamation (BOR), who
will use this analysis of wildhfe impacts during their preparation of another Drafi Supplemental
Environmental Impact Statement to the 1996 Final Supplement to the Final Environmental
Statement for the Animas La Plata Project (1996 FSEIS).  They have suggested five criteria 1o
assess impacts’ water quality and hydrology, terrestrial vegetation, wildlife, state and federal
threatened and endangered species and impacts to wetlands and riparian areas. The Depantment
would hike to submit the following comments.
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The USFWS has asked the Department to address potential impacts to fish and wildlife as though
the flow recommendations for Navajo Dam have been adopted by the BOR and that the
(reJoperation of Navajo Dam and the proposed actions associated with ALP on the Animas River
are not "connected actions.” The following analysis of the proposed alternatives s based on the

assumption that these recommendations will be adopted. If they are not adopted, the Department
will reconsider its present position and resubmit comments, as necessary.

The Department believes that the selected alternative should minimize the impacts to fish,

wildlife and habitat in New Mexico. However, the Department recognizes that any proposed
project should be consistent with the “general principles” outlined in the “Administration
Proposal for Final Implementation of the Colorado Ute Settlement Act” proposed by Secretary of
the Interior, Bruce Babbit on August 11, 1998, including the recommendations of the 1996
USFWS Biological Opinion to avoid jeopardy to the federally endangered Colorado River
ptkeminnow and the razorback sucker.

The Department recommends that the “Administration Proposal” (Alternative 1) be adopted as
the preferred alternative. This alternative includes a 90,000 acre-feet, off-stream reservoir
located at the Radges Basn site with no inactive storage, only a limited amount of “dead” storage
and & 240 cfs pumping plant. Consumptive use of water will be restricted o municipal and
industrial uses. This alternative also includes a non-structural element, which would establish 2
water acquisition fund that the tribes can use to acquire the additional 13,000 acre-feet of water
rights needed to meet the water allocations outlined in the settiement agreement. The
Department recognizes that this alternative meets the purpose and need of the proposed project,
is consistent with the “general principles” including the maximum aliowable depletion stipulated

in the 1996 Biological Opinion and is the structural alternative that best minimizes the impacts to
fish and waldlife i New Mexico.

However, the Department concludes that the Administration Proposal will have unavoidable
mmpacts. In particular, the Department believes that reduced flows in summer and winter from
the additional depletions represent a significant threat to the continued survival of the native
fishes mn the New Mexico portion of the Animas River. The 1996 FSEIS states that base flow
during this period is approxamately 300 — 400 ofs. 1f the proposed 240 cfs of water is taken from
the niver during this time, flows in the Animas River will be reduced to the minimum bypass
flows (identified in the 1996 FSEIS) of 225 cfs in summer and 125 ¢fs in winter and could
potentially remain at that level for considerable time, especiaily in dry years. Subsequent
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downstream depletions for irrigation will further increase the probabitity of low or ne flow
conditions in New Mexico. Lower flow conditions will likely have a significant effect on the
native fish population in the Jower Animas River. Reductions in wetted area will limit tiver
productivity and invertebrate abundance and may cause subsequent reductions in fish
populations. Reduced pool area, especially in winter, may increase fish densities leading to
stress, higher incidence of disease and further reductions in fish populations as they adjust to
linuted habitat availability during critical perieds in their life history. Further attenuation of
spring and summer flood events will reduce near bed shear stresses in riffle areas, decreasing the
competency of the river (o move and flush sediment through the system, leading 1o fffreased
sedimentation. increased sedimentation will result in losses of critical spawning and rearing
habitat. Fiood peak attenuation will also Jead to decreased temporal variability of flows. High
temporal variability is important for some native fish populations to maintain a competitive
advantage in the presence of non-natives. 1t 1s possible that decreased flood peaks will shifi this
balance, resulting in reductions in native fish populations with a concomitant increase in non-
natives. The Department suggests that a more comprebensive analysis be conducted to better
understand these issues and to identify (through an Instream Flow Incremental Methodology or
Habitat Evaluation Procedure} the flows necessary for the protection and maintenance of native
fishes and their habrtat in New Mexica. This analvsis is necessary for developing long term
monitoring and mitigation and should be conducted even i’ 1t cannot be completed before
implementation of the ALP.

Additienally, irrigation, municipal and industrial (M & 1) water returns and urban runoff will
constitute a larger proportion of the water in the Amimas River leading to reductions in water
quality and increasing the potential for eutrophication, excessive al gal growth and the potential
for fish kills. This impact may be considerable if the Sputhern Ute Indians decide to use thetr
water for irmigation rather than for M & 1 uses suggested in the non-binding general principles of
the Administration Proposal. The 1996 FSEIS (page 111-38,39) acknowiedges that many native
suckers sampled in the lower Animas River are afflicted with external lesions from an
opportunistic bacterial fish disease (furunculosis) and ectoparasites. These symptoms are ofien
secondary infections related to environmental stress, and have been provisionally attributed to
elevated levels of PAH s known to be present in the Animas, chronic low fiow conditions and
related habitat loss, together with elevated water temperatures and water quality degradation.

The Department conciudes that these problems will only worsen upen implementation of any
alterpative that will reduce flows in the lower Animas River.
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The lower Animas River is considered potential southwestern willow flycatcher habitat {SWF).
The Department agrees with the conclusion of the 1996 FSEIS and the draft PAM that impacts 1o
the development and maintenance of wetland and riparian vegetation in the lower Animas will be
mimmal. However, decreased water quality can increase the concentrations of toxic chemicals in
aquatic invertebrates and amphibians, an impaortant food source for the SWF, other birds, fish

and wildlife. Elevated body burdens of toxic chemicals and metals may cause a diverse array of
physiological and behavioral problems that can affect survival and reproduction, Increased
availability of potentially diseased and contaminated fish during winter low flow conditions may
increase the risk of bicaccumulation of toxic chemicals in fish-cating wildlife, specifically in

bald caples known to over-winter in the area. These potential impacts and others need to be fully
addressed, and we suggest that an ecological risk assessment be conducted to assess the potential
for food web transport as a consequence of water quality degradation due 1o additional water
depletions, Such a study can be used to better understand the impacts of the proposed project on
fish and wildlife, will help to deveiop management strategies to limit these impacts and can
suggest more appropriate mitigation for unavoidable impacts.

The Depariment also reviewed the other alternatives presented in the PAM. We believe that all
other variations of the Administration Proposal (Alternatives 2,3,4,5,7 and 8) with structural
components that further reduce flows in the Animas River will have more severe impacts to
native fish and wildlife in New Mexice, and we do not support them.

The Department concludes that under most alternatives, the impacts to terrestrial vegetation in
New Mexico will be mimimal, However, this would not be the case if Alternative 8 is
implemented. This alternative is a variation of the Administration Proposal, but proposes the
consiruction of another 15,000 acre-feet, off-stream reservoir at Cedar Hills, New Mexico 10
supply water to the non-Ute entities identified in the settlement act with a possible reduction in
the size of the proposed Ridges Basin reservoir. We believe that the proposed Aztec Reservoir
should not be built and oppose this alternative, This would cause additional, needless impacts to
New Mexico fish and wildlife from flooding two sites instead of one when water demands could
easily be supphied by maintamning the 90,000 acre-feet storage capacity of the proposed Ridpes
Basin Dam outlined 1 the Administration Proposal.

The Department believes that non-structural alternatives (Alternatives 6 and 9) propose some

niteresting solutions for satisfying the water demands of ALP, but finds that not enough
information is provided to adequately analyze whether they will meet the purpose and need of the




Susan Mover 5 July 19, 1999

proposed project or assess the cumulative costs and benefits to fish and wildlife. We can only
recommend that components of the alternatives that have non-structural elements be mvestigated

further and those that have minimal impacts, perhaps be considered as good water conservation
practices irrespective of their final relationship 1o ALP.

In summary, the Department concurs with the recommendations of the PAM and supports
Alternative | (Administration Proposal) and Alternative 10 (No Action Alternative). The
Department does not support any other structural variation of the Administration Proposal
because they would cause additional impacts to fish and wildlife in New Mexico beyohd the
minimum needed 1o meet the water demands of ALP.  However, the Department concludes that
impacts associated with the Administration Proposal, individually and cuomulatively represent a
significant threat to the persisience and recovery of the native fishery and may impact other
wildlife in the Animas and San Juan Rivers. Every effort must be made to jimit these impacts

and unavordable impacts must be mitigated. The Department would like to offer some ideas that
it believes may be appropriate mitigation.

1 Set up a trust account with sufficient funds to study, design and implement appropriate
mitigation projects for direct and future impacts in New Mexico and Colorado resulting
from implementation of the Animas La Plata project.

2} Design and implement a study to understand the factors limiting the (re)establishment of
the roundtail chub i the lower Animas River, Although a reproducing population occurs

in the Florida River, Colorado, no apparent recruitment occurs in the Animas River from
downstream larval drift.

3 Design and implement a study to understand the factors that currently limit the use of the
Animas River as potential spawning habitat for the Colorado River pitkeminnow,

4) Design and implement appropriate studies to better understand the factors causing fish
diseases in the lower Animas River.

5) Develop additional grow-out ponds for the razorback sucker and other endangered fishes
for reintroduction into the San Juan River and its tributaries to aid in the recovery of the
native fishes.
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6)

7}

5)

Further investigate approaches and implement projects to remove the barriers to
movement and migration of native fish in the main-stem and tributaries of the San Juan
River in New Mexico and Colorado, upstream of Farmington,

Develop a watershed plan and produce recommendations for best management practices
that can be implemented to improve water quality in the Animas drainage. This plan
should specifically focus on reducing heavy metals originating from historical mining
districts in the upper watershed, fine sediment originating from the Animas valley

between Bakers Bridge and Durango, Colorado and reducing the impacts #57 irrigation
and M & 1 return flows,

The BOR has suggested the possibility of establishing maintenance flows in the La Plata
River in New Mexico by diverting water from the Animas drainage to the La Plata
dramage. | Currently, this reach of river is dry for much of the irrigation season,
preventing the establishment of a viable native fishery. The Depariment supports this
iden in principle, but believes that many questions must be answered before being
implemented. Currently some native species occur sympatrically with non-natives in
some reaches of the river. How would constant maintenance flows affect the balance
between natives and non-natives? Would maintenance flows create a bridge between the
persisting natives in the upper drainage and the non-natives in the lower drainage, tipping
the balance in favor of non-natives in these reaches? How could we manage for large
flow variability to give the natives the edge? How would water guality and guantity be
protected? The Department supgests that a study be commissioned 1o investigate the
possibility of this mitigation and its potential costs and benefit.
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The Department appreciates the opportunity to comment on the draft PAM and the ten
alternatives currently being analyzed in the continuing NEPA process for the ALP project. I vou

have any further questions please contact Nic Medley, Aquatic Habitat Biclogist of my staff at
(505} 827-9%417 or nmedley@@state nm us.

Sincerely,

Tod Stevenson, Chief
Conservation Services Division

TS/CNM

o Lieutenant Governor Walter Bradley
Jenmfer Fowler-Propst {Supervisor, Ecological Field Office, USFWS)
Kirk Lashmett (Fish and Wildlife Biologist, BOR, Durango)
State Game Commuission
Jerry Maracchini (Director, NMGF)
Scott Brown (Assistant ﬁirecmr, NMGF)
Gienn Case (Northwest Area Division Chief, NMGF)
Jack Kelly {Chief, Fisheries Division, NMGF)
Amy Fisher (Conservation Services Division Assistant Chief, NMGF)
David Propst (Endangered Fish Biclogist, NMGF)
Marc Wethington (San Juan Fishenes Biologist, NMGF)
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Memorandum e it
' i;LQﬁi N
To: Regional Director. Bureau of Reclamation, Upper-Colorage s -
Office, Salt Lake City, Utah B M v ed <] Bt

From: Field Supervisor, Fish éiﬁfﬁ(}d1ife<%2?vic Ecological Services,
Lakewood, Colorado 4 7 | ;Zfzkﬁ?/ AN '
Subject: Planning Aid Memorandum for Animas-La Plata Project

This responds to your request on February 1, 1999, for a Planning Aid
Memorandum for the Animas-La Plata Project. This PAM specifically addresses
pipeline route alternatives associated with the project. mentioned in the
Notice of Intent to prepare a Draft Supplemental Environmental Impact
Statement to the 1996 Final Suppiement to the Final Envirommental Impact
Statement for the Animas-lLa Plata Project, published in the Federal Register,
January 4, 1999. This memorandum has been prepared under the authority of and
in accordance with. the provisions of the Fish and Wildiife Coordination Act
(48 Stat. 401 as amended: 16 U.S.C. 661 et seq.).

The project proposal 1s to construct a dam and reservoir within Ridges Basin,
southwest of Durango, Colorado. This memorandum only addresses 2 pipelines
that currently cross Ridges Basin. It addresses possible impacts to wildlife,
specifically. the Carbon Mountain golden eagle nests, deer and elk winter
range, migration routes, and calving/fawning areas. We alsoc discuss water
quality issues associated with pipelines that could be constructed under
Ridges Basin Heservoir and cross the Animas River. One pipeline carries
natural gas. the other carries natural gas by-products and both lines are
under pressure. '

Carbon Mountain Eagle Nests: We have addressed this issue on three prior
occasions: first in the January 1993, Fish and Wildiife Coordination Act
Report, a November 30, 1984, PAM, and again-in the March 4, 1996, PAM.
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Although there have been some recommendations regarding take and permits for
the nests, be aware that only inactive golden eagle nests may be taken. (see
attached 50CFR 22.25,b,1). The regulation also states that when determining
if a permit should be issued, the Director of the Fish and Wildlife Service
stiall conduct an investigation and in making a determination. must consider
whether the applicant can reasonably conduct the resource development
operation in a manner that avoids taking any golden eagle nest.

Deer and Elk: Ridges Basin and the surrounding mountains provide a variety of
habitats for deer and elk. Bodo State Wildlife area is to the north of the
Basin and s used for winter range. These species use the timbered areas to
the east and west of the basin as migration routes and use Basin Mountain and
its long south facing slope as calving and fawning areas. The area to the
west of the basin is becoming developed and in the future will not provide .
adequate habitat. This will wake the area between Carbon Mountain and the
Arimas River very important as a migration corridor to these wide ranging
species.  Impacts would incTude trenches that block migration routes, and
-removal of hiding cover and forage. We are aiso concerned that any upland ROW
coutd be used as trails for OHV use. This type of disturbance is
urpredictabie and has a major affect on wildlife during winter and
calving/fawning seasons. Alse of concern is nonnative plant invasion along a
disturbed RUOW. Nonnative invasive plants are a threat to native wildlife
habitat.

Water Quality: The Fish and WildYife Service is also concerned about water
quality, with regard to the pipelines running beneath the reservoir, or along
the shoreline. Petroleum products and by-products can have devastating
affects to the enviromment. There is potential for the pipelines to release
petroleum products into the aquatic enviromment and causing damage. We are
-also concerned ahout alternatives that include new crossings of the Animas
River, as these have the potential to release petrn%eum products into the
aquatic environment as well.

The Bureau of Reclamation suggesied 17 alternatives for relocation of the
pipelines. Many of the alternatives share route alignments and we are
discussing those routes, rather than each alternative separately. The routes
to be discussed are as follows: West Carbon Mountain, £ast Carbon Mountain,
East Animas, High Abutment. Low Abutment, 6.800 Foot Elevation North and
-South, Lower Southern, Upper Southern, Indian Creek Short, Indian Creek Long,
Powerline, Phoneline, North Reservoir, and Reservoir.
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The West Carbon Mountain and the Reservoir High Abutment Route Alternatives
pass within % mile of 2 golden eagie nests. 1t is thought that both nests are
used by a single pair of adults. A third golden eagle nest, located north of
the other two. may be used by the same pair. This alternative may produce
enough Tine-of-sight disturbance “in proximity to the nests that the nests
would be abandoned, resuiting in nest fatlure and take under the Bald Eagle
Protection Act. Therefore, this route should not be used.

The East Carbon Mountain Route Alternative traverses an area that is used by
deer and elk herds for migration to and from Bodo State Wildlife Area.
Although there would be a disturbance within the migration corridor, it would
he of relatively short duration. If the construction could not be completed
within one work season. construction would need to be postponed between
December 1% and April 15", This will allow migrating herds to use the area
during the critical winter range use period. Any disturbance along this route
would be temporary and long term affects to migrating herds would be minimal.
Open trenches could present an obstacie to migrating deer and elk. This
alternative would not affect golden eagie nests.

The £ast Animas Route Alternative follows the Animas River Corridor. This
alternative crosses the Animas River at 2 Tocations. If selected, we
recommend that the pipeline be bored underneath the river. This would Vimit
disturbance to the Animas River, and fish habitat would be unaffected. This
alternative would have no affect to the golden eagle nests, but may have an
affect to migrating deer and elk herds while under construction. Long
stretches of open trench would preclude migraticn of deer and elk through the
area.

The Lower Southern, Upper Southern, Indian Creek Long and Short Route
Alternatives are located south of Ridges Basin on Basin Mountain. This is a
Jong. south facing slope which provides winter forage and spring calving and
fawning areas for elk and deer. This area is relatively undisturbed year
around. There is an unimproved road that follows the Indian Creek Drainage,
but 1t is believed to cause very littie disturbance through this area. The
slape includes land that is privately owned and land owned by the Southern Ute
Tribe. Access to Southern Ute land is controllied by locked gates.
Construction of a pipetine through this area would result in a temporary -
disturbance wnich could disrupt calving/Tawning seasons for ek and deer. We
recommend that if one of these alternatives is selected, construction be
postponed from June 1% through June 30 to Timit disturbance during calving




and Tawning seasons. These alternatives would have no impacts to the golden
eagle nests on Carbon Mountain. The Indian Creek tong Route Alternative
passes Between Z eagle nests near West Gap and would cause a line of sight
disturbance during the construction period. IT selected, the area within ¥
mile of the nests should be aveided during nesting/fledging periods..

The Phoneline Route Alternative roughly follows an unimproved road that runs
along a ridge top to the north of Ridges Basin. This route has previously
been considered for the relecation of County Road 211. This altérnative
provides a route that has already been disturbed and s in an upland location.
This alternative would not have adverse affects to the golden eagle nests.
There would be temporary impacts for deer and elk habitat.

The Poweriine Route Alternative follows the ROW for a large powerline., There
is some localized disturbance around each pale. but there is not a road or
tratl that follows this ROW. There are some small access roads that lead to
each tower off of the road alignment to the north. Moving the pipeline to
this route would result in & temporary disturbance to deer and elk habitat
along the construction route.

The North Reservoir Route Alternative follows another powerline ROW. This
option, as well as the 6,800 Foot Eleavation North and South Route
Alternatives. would put a portion of the pipeline underwater, or at least near
the shoreline, for part of the year. These alternatives would not have any
tong term affects fo the wildlife resources of concern. Many of the

disturbances associated with these alternatives wcu1d hecome nonexistent when
the reservoir is filled.

The final aligmment being considered is the Reservoir Route Alternative, This
route would use the current alignment of both pipelines. This route would
preciude any major upland disturbance to deer and elk migration routes, and
would not impact the golden eagle nests on Carbon Mountain. Any modification
of the Low Abutment Route Alternative north of the dam must be considered for
possible take of the eagle nests. Relocation of the route further north would
pbring construction very close to the nests on Carbon Mountain,

Recommendations: The Service recommends that the West Carbon Mounta1n Route
Alternative be removed from consideration due to 1€°s proximity to golden
eagle nests and the likely take of nests. There are alternatives to this
route which will not have an impact to the nests.
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the Lower Southern, Upper Socuthern, and both Indian Creek Route Alternatives
would not affect golden eagle nests on Carbon Mountain, but are in an area
that is relatively undisturbed. We do rot recommend these aiternatives

because there are other alternatives that pass through areas that are already
disturbed.

The tast Animas Route Alternative passes through an area that is relatively
flat. This type of terrain would make reclamation of the ROW much easier to .
accomplish.  The route crosses the Animas River at two Jocations. We would
recommend whatever safety wechanisms are available to ensure that 1f a spill
from either of the lines occurred, there be shut off devices to 1imit the
amount of spilled product. This recommendation also applies to the 6,800 Foot
‘Horth and South, North Reservoir, and the Reservoir Route Alternatives. These
routes will be under water and whatever safety precautions are available
- shoutd be used to prevent exposure of the aquatic environment .

AT of the upland atternatives would disturb habitat and forage for many
species of wildlife. After the pipeline has been laid, the Tand should be
reclaimed and a reciamation monitoring plan developed to ensure full
attainment of the criteria for 2 consecutive growing seasons. Further, a weed
management plan should be developed with control criteria to ensure full
attainment of the criteria for 3 consecutive growing seasons. HNative grass
seed mixes should be used as well as plantings of woody species. There may be
‘fong distances (% mile or more) where there is no cover along the ROW. We
recommend that until woody species can reestablish. brush piles be placed in
the ROW, approximately 500 feet apart, to break up long line-of-sight areas.
that may increase predation on some species. We also recommend a plan to
mitigate 1oss of snags along the ROW. IT snags cannot be retained within the
ROW, a mitigation plan should be proposed to ensure that densities of snags
are retained throughout the immediate area.

i{f the Service can be of any further assistance, please contact Kurt
Broderdorp in the Grand Junction Field Office at (970)243-2778.
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Attachments

e

FWS/ES, Grand Junction
FWS/RO, Denver Joe Webster
FWS/ES. Albuquerdque, NM (Attn: Jennifer Fowler-Propst)

BR, Durango  ##F  g/00/94

COOW, Denver

CDOW, Durango

COOW, Grand Junction _ _ _

EPA, Denver e

Southern Ute Indian Tribe, PO Box 737, Ignac10 O 81137

Ute Mountain Ute Indian Tribe, General Delivery, Towaoc, CO 81334

~The Navaho Nation, PO Box 9000, Window Rock, A7 B6515

Jicarilla Apache Indian Tribe. PO Box 507. Dulce, WM 87125-6567
NMDGF ., villagra Building, PO Box 25117, Santa Fe, NM 87504
(Attr: Nick Mediee)

{Broderdorp:ALP.-Lite mem: 02199%
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PART 22—EAGLE PERMITS
Subpart A—introduction

Bec.

22.1 Purpose of regulations.
222 S8cope of regilations,
223 Definitions.

Subpart B—General Requirements

22,11 General permit requirements.
22,12 Cenersl restrictions,

Subpart C—Eagle Permits

22.2] Permita for sclentific or exhibition
purpoass,

2222 Parmita for Indlan relipious purposes.

22,23 Permits to take deprodating sagles. -

22.24 Permits for falconry purposes.

.25 Pormita to take polden eagle nests.

Subpart D—Depredation Control Ordors on
Goldon £ogles

2231 Gelden eagle depredations econtrol

order on request of Governor of & State.

22,32 Conditions and limitations on taking
uhder-depredation control order.

AUTHORITY: Sec. 2, Eagle Protection Act of
June 8, 1840, Chapter 278, 54 Stat. 251 Pub, L.
87-884, 76 Btab, 16, sec. 2, Pub, 1. $2-535, 85
Btat. 1065; sec. 9, Pub, L. 95818, 82 Stat. 3ti4
(16 U.8.C. 668a).

SOURCE: 39 FR 1183, Jan. 4, 1874, unless oth-
erwise noted.

Subpart A—Iintroduction

§22.1 Purpose of mgu!atinm..

The regulstions contained in this
part govern the taking, possession, and
transportation of bald and golden ea-
gles for sclentific, educational, and
depredations control purposes and for
the religlous purposes of Indian tribes.

The import, export, purchase, saje, or

barter of bald or golden eagles, their
parts, nests, or eggs is not permitted
by any regulation of this subchapter B.

50 CFR Ch. | (10-1-97 Ediition)

§22.2 Scope of regulations, .

(a) Bald eagles, alive or dead, or their
parts, nests, or eggs lawfully acquireg
prior to June 8, 1940, and golden eagles,
alive or dead., or their parts, nests, or
eggs lawlully acquired prior to October
24, 1962, may be ypossessed, or Lrans.
ported without a Federal permitt, but

- may not be. imported, exported, purs

chased, sold, traded, bartered, or of.
fered for purchase, sale, trads or bar.
ter; and all shipments containing such
birds, parts, nests; or SERSE . mast. be
marked as provided by 18 U.8.C. 4 and
§1481 of this subchapter: Provided,
That no exemption from any statute or
regulation shall accrue to any offspring
of such birds, _

() The provisions in this part are ip
addition to, and are mot In lieu of,
other regulations of this subchapter B
which may require a permit or pre-

scribe additional restrictions or condl-

tions for the Importation, sxportation,
and interstate transportation of wild-

life {(see also part 13 of this sub-

chapter).

$22.3 Definltions.
~In addition to-definitions contained.

in part 0 of this subchapter, and uniess
the context otherwise requires, in this
part 22: o .

Area  mesting poptlation means the
number of pairs of golden eagies known

- to have a resting attempt during the

preceding 12 months within a 10-mile
radius of a golden eagle nest.

Golden eagle nest means any readily
identifiable  structure bulit, main-
taired or occuplied by golden eagles for
propagation purposes. . .

Inactive nest means. a golden eagle
nest that is not currently usad by gold-
en eagles as determined by the sbsence
of any adult, egg, or dependent young
at- the nest during the 10 days before
the nest is taken. -

Nesting attempt means any activity by
golden eagles involving egg laying and

‘incubation as determined by the pres-

ence of an egg attended by an adult, an

adult in incubation posture, or other
-evidence indicating recent use of a

golden eagle nest for incubation of e

or rearing of young. o
Person means an individual, corpora-

tion, partnership, trust, assogiation, or
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any other private entity, or any offi-
cér, employes, agent, department, or
Instrumentality of any Stats or politi-
cal subdivision of a State,

Resource development or recovery in-
cludes, but ia not limited te, mining,
timbering, extracting oll, natural gas
and geothermal energy, construction of
roads, dams, reservoirs, power plants,
power transmission lines, and pipe-
1ines, as well as facilities and access

routes essential to these operations, =

and reclamation following any of these
operations.

Take includes alse pursue, shoot,
shoot at, poison, wound, kill, capture,
trap, collect, or molest or disturb,

[3% FR 1188, Jan. 4, 1974, &8 amended at 48 FR
57300, Deg. 29, 15831

* Subpart B~General Requirements

$22.11 General permit requirementa.

No person shall take, possess, or
transport any bald eagle (Haligeetus
leucocephalus) or any golden eagle
(Aguilachrysaetos), or the parts, nests,
or eggs of such birds except as may be
permitted under the terms of a valid
permit issued pursuant to the provi-
sions of this part and part 13 and nnder
$21.22 (banding or marking permita), or
under a depredation order issued under
subpart D of this part.
$22.12 ' General restrletions.

No person shall sell, purchase, barter,
trade, or offer for sale, purchase, bar-
ter, or trade, export or import, at any
time or in any manner, any bald eagle
‘(Haliceetusleu cocephalus), or any gold-
en eagle {Aguila chrysaetos), or the
parts, nests, or eggs of such birds, and

no permit will be issued to suthorize
such aots.

Subpart C—Eogle Permilts

$22.21 Permits for sclentific or exhi:
bition purposes. -

‘The Director may, upon receipt of an
application and in accordance with the
1ssuance criteria of this section, issue a
permit authorizing taking, possesaion,
or transportation of bald eagles or
golden eagles, or their parts, nests, or
eggs for the sclenkiflec or exhibition
purposes of public museums, public sci-

§22.21

entific socleties, or public zoological
parks.

(a) Application procedure. Applica-
tions for permits to take. possess, or
transport bald or golden eagles, thelr
parts, nests or aggs for scilentific or ex-
hibition purposes shall be submitted to
the appropriate Special Agent in
Charge (See: §13.11(h) of this sub-
chapter). Each such application must
contaln the general information and
certiflcation required by §13.12(a) of.
this subchapter plus the following in-
formation: _

(1) "Species of eagle and number of
such birds, nests, or egge proposad to
be taken, posseseed, or transported: .

{2) Specific locality In which taking
is proposed, {f any; o

(3) Method taking proposed, if any;

(4)  not taken, the source of sagles
and other circumstances: surrounding
the proposed acquisition or transpor-
tation; _ : :

(6). Name and address of the public
museum, public sclentific societies, or
public zoological park for which they
are intended;

(6) Complets explanation and jus-
tiftcation ‘of request, natire of project
or study, number of specimens now at -
institution, reagon these are irad- -
equate, and other appropriate expla-
nations,

(b) Additional permit conditions, In ad-
ditlon to the general conditions set
forth in part 13 of this subchapter B,
permits to take, possess, or tiansport
bald or golden eagles for scientiflc or
oxhibition purposes, shall-be sublect to -
the following condition: In addition to

any reporting requirement set forth in

the permit, the permittes shall submit
a report of activities conducted under

the permit to the Special Agent in

Charge within 30 days after expliration
of the permit. -

{c) Issuance criteria. The Director
shall ‘conduct an investigation and not
issue & permit to take, possess, or

- transport bald or golden eagles for sci-

entifle or exhibition purboses unless he
has determined that such taking, pos-
sesalon, or tramsportation is compat-

ible with the preservation of the bald

or golden eagle. In making such deter-
mination, the Director shall consider,
among other criteria, the following:
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1 The direct or indirect effect which
isaning such permit would be likely to

have upon the wild populations of bald
and golden sagles:

(2) Whether the expertise, facilities,

or ather resources available to the ap-
plicant appear adequate to successfully
accomplish the objectives stated in the
application:

{3) Whether the justification of the

purpose for which the permit 18 being

requested 1s adequate to justify the re-
moval of the eagls from the wild or
otherwise change its status; and

(4) Whether the applicant has dem-
onstrated that the permit is belng re-
quested for bona fide sclentific or exhi-
bition purposes of public museums,
public sclentific socleties, or public zo-
ological parks.

{d) Tenure of permits. The tenure of
permits to take bald or golden eagles
for scientific or exhibition purposes
shall be that shown on the face of the
permis.

§22.22 Permits
purposes.

The Director may, upon receipt of an
application and in accordance with the
Issuance criteria of this section, issue a
permit authorizing the taking, posses-
slon, and transportation of bald or
golden eagies, or their parts, neats, or
eggs for the religious use of Indians.

(&) 4Application procedure.
tlons for permits to take, possess, and
tranaport bald or golden eagles, their
parts, nests, or eggs for the religious

for Indian religious

uas of lmimns shall be submitted to the

appropriate Special Agent in Charge
{See: §13.11(b) of this subchapter). Only
applications from individual Indians
will be accepted. Each such application
must contain the general information
and certification required by §13.12(a)
of this subchapter plus the following
additional information:

(1) Species and number of eagles or
feathers proposed to be taken, or ac-
guired by gift or inberitance.

(2} State and local aron where the

taking is proposed to be done, or from
whom scquired.

{3) Name of tribe with which appii-

cant {8 assoclated.

(4} Name of tribal religious cere-
mony{les) for which regquired.

Applica-

50 CFR Ch. | (10197 Eclition)

(5) Applicant must attach & certifi-
cation from the Bureau of Indian Af-
falrs that the applcant 18 an Indtan.

(6) Applicant must attach a certifi.

catlon from a duly authorized official
of the religlous group that the appli-
cant 18 authorized to participate in
such ceremonles. .

(b). Additional permit conditions. In ad-
dition to the general conditions pet
forth fn part 13 of this subchapter 3,
permits to take, possess, and tra,nsport
bald or golden eagles, their parts, nests
or eggs, for the religious use of Indians
shall be subjlect to ths following condi-
tions;

{1) Bald or goldan esgles or thair
parts possessed under. permits issued
pursuant to this section are not trans-
ferable, except auch birds or thelr parts
may. be handed down from generation

‘to generatien or from one Indlan to an-

other in accordance with tribal or reli-
gious customs; and

(2) Permittees shall make such re-
ports or submit inventories of sagle
feathers or parts on hand as may be re-
quested. by the Special Agem: in
Charge,

{¢) Issuwance criteria. The Director
shall conduct an investigation and not
isaue & permit to take, possess, and
transport bald or golden eagles, thelr
parts, nests or eggs, for the religious
use of Indlans unless he has determined
that such taking, possession, and
tranaporiation s compatible with the
preservation of the bald or golden
eagle. In making such determination,
the Director shall ¢onsider, among
other criteria, the following:

(1) The direct or indirect effact which.
issuing such permit would be lkely to
have upon the wild populations of bald
or golden eaglea; and

{2) Whether the applicant is an In-
dian who {8 authorized to participate in
bonu fide tribal religious ceremonies,

{@) Tenure of permits. Any permit 1s-
suad pursuant to this section under
which the applicant 18 authorized to
take eagles shall be valld during the
period. ‘specified on. the face thaereof
which shall in no case be longer than 1
year from date of issue. Any permit is-
sued pursuant to this part which au-
thorizes the permittee to transport and.
possess eagles or their partds shall be
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yalld for the ife of the permit.taa nn-
less sooner ravokad.

§22.23 Permits to take depredating ea-
gles.
The Director may, upon recsipt of an
application and in accordance with the
issnance criteria of this section, issue a

permit authorizing the takmg' of dap~'

redating bald or golden esgles.

(&} Application procedure. Applica-

tlons for permits to take depredating -

pald or golden asagles shall he submit-
ted to the appropriate Special Agent in
Charge (SBee: §13.11(L) of this sub-

chapter). BEach such application must

contain the general information and
certification required by §13.12%s) of

this subehapter plus the following addi-

tiongl information:

(1} Species and number of eagles pro-
posed to be taken;

{2) Location and description of prop-
erty where taking is proposed;

{3) Inclusive dates for which permit 1a
requested;

{4} Method of taking proposed;

{6} Xind and pumber of Hvestock or
domestic animals owned by applicans;

{6) Kind and amount of alleged fiam
aged; and

{7y Narme, address, age, and business
relationship with applicant of any per-
son the applicant proposes to act for
him as hig agent in the taking of such
engles.

{) Additional permit conditions, In ad-
dition to the general conditions set
forth in part 18 of this pubchapter B.
permits to taks depredating bald or
golden esagles shall be subject to the
following conditions:

(1) Bald or golden eagles may be
taken under permit by firéarms, traps,
or other saitable means except by pot-
son or from aircrafy;

{2y The taking of eagles under permit
may be done only by ths permittes or
his agents named in the permlis;

(3) Any eagle taken under authority
of such permit will be prompily turned
ovar to a Service agent or other game
law enforcement officer designated in
the permit; and

(4} In addition to any reporting re-
quirement set forth in the permit, the

permittes shall submit & report of ac-

tivities conducted under the permit to
the Special Agent in Charge within 10

§22.24

days following completion of the tak-
ing operations or the expirstion of the
permit whichever gccura first,

(e} Fssuwance criteria. The IDirector
shall conduct an investigation and not
issue a permit to take depredating bald
or golden engles unless he has deter-
minad that such taking Is compatible
with the pressrvation of the bald or
golden "eagle. In making such deter-
mination the Director shall consider
the following:

(1} The direct or indirect effect which
issuing such permit would be Hkely to
have upon the wild population of bald
or golden eagles;

(2) Whether there 18 evidence to show
that bald or golden eagles have in fact
become seriously Injurious to wildiife
or to agriculture or other Interests in
the particular locality to be coversd by
the permit, and the injury complamad

-of s agbetantial; and

{3} Whether the only way to abate
the damage caused by the bald or gold-
en eagle iz to take some or &1l of the
offanding birds.

(d} Tenure of permits. The tenure of
any permit to- take bald or golden ea-
gles for. depredation control purposes.
shall be that shown on the face thereof,
and shall in no case be longer than 90
days from date of issna.

§22.24  Permits for falconry purposes.

The Director may, upon receipt of an
application and in accordarce with the
issuance ¢ériteria of this section, issus a
permit suthorizing the possession and
transportation of golden sagles for fal-
CONry PUrposes. .

(a} Application procedure. Applica-
tions for permits to possess and bLrans-
parx; golden eagles for falconry pur-
poses shall be submitted to the appro-

priate spocial agent in charge  (gée

§13.11(5) of this subchapter). Each ap-
plication must contain thé genaral in-
formation and certification required by
§13.12¢a) of this subchapter plus the fol-
lowing additional {nformation:

(1) A copy of the applicant's master
{or squivalent) class permit issued in
apcordance with 50 CFR 21.28.

(2) A statement of the &pplica.n!;’s ax-
perience in handling large raptors, in-

-¢cluding the specles, type of experience

and duration of the actlvity in which
the experience was acquired.
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3y At least two (2) letters of ref-
erence from individusls with recog-

nized sxpérience in handing andror fiy-

ing sagles. Each letter must contain a

concise history of the anthor’s experi-

ence with eagles. Eagle handling expe-
rience is defined as, but is net limited

to, the handling of pre-Act birds, zoo-

logical -apechmens, rehablilitating ea-

gies, or sclentific studies invn}vmg ea-
gles. Each letter must also assess the
applicant’s capability to properly care

for the fly golden eagles in falconry,
and recornmend the jasuance or denial -

of the permit.

{1} A description . of tha factlities in :

- inecluding release to the wild, without
(5) If requesting an eagle(s) from the =

Bervice, applicants must specify the .

which golden eagles will be housed.

8eX, age and condition of the eagle(a)
they will aceept.

(8) For eagles already legally pcs~
aessed 2 ecopy of the permit or other
documentation authorizing possession

of said birds, and the procedures to be

usad to minimize or eiiminate hazards
associated with the use o{ imprinzad
birds in faleonry.

(T} Name, address, age and sxperience .

in handling raptors of any person the
appleant propeoses to act as an author-

ized agent {n taking possession of gold-'

en eagles provided by the Service.

{8) To obtain additional or replace-.

ment golden eagles, 4 request in writ-
ing to the appropriate special agent in
charge must be tendered, identifying

the sxisting permit and, for replace-:

ment eagles, the reason for such re-
placement.

(b} Permit conditions. In addision to

the general conditions aet forth in part

13 of this subchapter B, permits to pos-
sess and transport golden eagles for fal-
conry purposes are subject to the fol-
jowing conditions:

{1) Golden eagles possessed for fal-
" cofisidered as

CONnry purposes are
raptors and must be maintained in ac-
cordance with Federal falconry stand-

ards described in §§21.28 and 2129 of

this sabchapter.
{2} Only golden eagles legally ob-

tained may be possessed -and - Lrans-

ported for falconry purposes,

(3) Captive breeding of golden eagles.
possessed for falconry purposes is pro-

hibited.

50 CFR Ch. | (13-‘14? Edﬂk;:m)

{4y The applicant, or suthorized
agent, must agree to take posseeston of

a requested golden eagle(s) within 72
hours of notification of avallability.
Bxpenses incurred by the applicant in
taking possession of said eagle(s) will
be the applicant’s responaibility.

{5) The golden eagle{s) must be band-
ed with a numbered saglo marker pro-
vided by the Service.

{6) All permits issued pursuant to
this section shall state on their face
that eagles possessed for falconry pur-
popes under - authority of this permit
may not be transferred or otherwiss in-
tentionally disposed of by any msans,

written approval from the appmpﬂam '

regional @lrector.

(Ty All permits issued pfursusuat, to -

this section shall state on their face
that the appropriate special agent in
charge must be notified no later than
ten (10} days after the death of a per-
mit holder.

{e) More restrictive State laws. Nothing
in this section shall be construed to

~ prevent a State from making and/or en-

forcing more restrictive laws and regu-
lations as regards the use of golden ea-
gles In falconry.

(d} Issuance criteria. The Director

shall conduct  an  investigation wand
shall not issue a permit Lo possess and
transpert. golden eaglep fTor falednvy
purposes unless he has detarmined:

that such possession and transpor: -

tation is compatible with the preporva-
tion of golden eagles; that the proposed
ponsdssion and transportation of golden
eagles for falconry is not otherwise
prohibited by laws and regulations

within the State where the activity 1s

proposed; -and that the -applicant is
gualified to possess and transport gold-

en eagles for faléonry .purposes. In

making the latter determination, the

Director shall consider, bit. Bhail not

necesaarﬂy he limited to, t;he follow-

ing:

{1y The applicanta cumulat;ives fal-
conry experfence.
(2) The

plicant’s letters of reference.

{e) Tenure of permiits. Any pe:rmit to

possess and transport golden eagles for
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falconry purposes is valid for as long as
the holder malntaing a valid master (or
equivalent) clasa falconry permit or
antdl revoked in writing by the Berv-

ce _ ‘ _

(ﬂ Fermission io frap golden eagles for
falconty purposes. Applicants desiring
to trap golden eagles from the wild for

use ib falconry must reguest and ob-

t,ain parmission from the Service prior
to exercising this privilege. The follow-
ing appiles to reguests:

{1) Only golden sagles irom a speci-
fled depredation ares may be tra.pped
{or falconry parposes.

{2y Permisaion to trap golden eagles

must be requested ih writing {rom the
appropriate State Animal Damage Con-
trol (ADO) supervisor subsequent to is-

sudance of the permit to possess and -
transport wolden e.aglea “for {alconry .

PUrposes.

3 Permission £7s] t.ra:p will not be
granted until the permittee sultably
demonstrates to the State ADC super-

visor or & designated project leader his/
her qualifications and capabilities to.

srap golden eaglea from the wild,

4y Al such trapping must be con-

ducted under the dirsct supervision of
the State ADC supervisor or designated
project leader in the gpecified depreda-
tion aren. o

(8 Any permission to trap golden ea-
gles from the wild pursuant to this sec-
tion shall in no case sxtend more than
% days from the date of 1sane.

(6y Upon issuance of permission to

trap in accordance with the above con-

ditions, the appropriate special agent

In charge will be notified in writing by

the State ADC supervisor of the indi-
vidual's name, address, location of the
specified depredation area and tenure
of permission to trap golden ‘eagles.

{The informaticp coliection’ requiremants
approved By the Office of Management and

Budget under control number 10180022, The -
information 13 necessary to determiine poten-.
pormittes’s qualifications and 18 re-

vial
quired to cbt;gin a parmit)

49 FR 891, Jan, 8, 1564]

§22.25 Permits to take golden eagle

nestsy, 7
The Director may. upon receipt of an
application and in accordance with the
Issuance criteria of this section, issus &
permit authorizing any person to take

§2225

-gcideu eagla neeta duﬂng a. reaouma

developrment or recovery operation
when the nests are inactive, if the tak-
mg is compatible with the preservation
of the area nesting population of gold-
eit eagles. The information collection
requirements  contained within this
section have been approved by the Of-
fice of Management and: Budget under
44 U.8.¢, 3507 and sasgsigned clearance
number 1018-0022. This informsation is .
being collected to provide information

' necessary to evaluate permit appiica-
. tions This mmmnatlon wﬂl be used to

deeiaiona. aﬂcordmg to the criteria es-

. tablished in this section for the issu-
‘ance or denial of such permits. The ob-

ligation to respond is required to o‘b«
tain or retain a permit.

(a) Applcation procedure. Applica-
tions for permiitas to take golden eagle

. nests must be submitted to the appro-

prigte Special Agent in Charge (see
§13.11(b) of this chapter). Applicationa

" are only accepted from persons engaged

In a respurce development or recivery
aperation, including the planning and
permitting - stages  of an  operation.
Bach application mmust contain the gen-
sral information and certification re-
quired by §13.12(a) of this chapter pius
the following additional Information:

(1) A desc,ri;;m!on of the respurce de-
velopment or regovery operation in
which the applicant is engaged;

2y The number of golden eagls nests
propossd to bé taken;

(3y A description of the property on
which the taking is proposed, with ref-
srence made to its sxact geographic lo-

_eation. An appropriately scaled map or

plat must be included which delineates

the area’ of ‘the resource development

or recovery operation and identifies
the sxact location of sach golden eagle
nest pmposed to be taken. The map or
plat must . contain  snough detail so
that each gomen eagie nest proposged to
be taken can be rawdi}y located by t;he
Bervica.

(4} For ‘esch golden eagle nest pro-
posed to be taken, the applicant must
calcalate the area nesting population
of golden eagles and identify on an ap-
propriately. scaled: map. or piat the
exact location. of each golden eagle
nest used to calculate the area nesting
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population unless the Service has suffi-
cient data to Independently calcnlate
the area nasting pepulation. The map
or plat must contain enough details so
that each golden eagle nestvsed to cal-
culate the area nesting population can
be readily located by the Bervice.

(5) A description of sach activity to
be performed during the rescurce de-
velopment or recovery operation which
involives the taking of a golden eagle
neat;

(6) A statement with any supporting
documents from ornithologists experi-
enced with golden eaglos or other
gualified persons whoe have made on
site Inspections and can verify the ap-
plicant's caleulation of the area nest
ing population;

{T) The length of time for which the
permit 13 requested, incinding the
dates on which the proposed resource
development or recovery operation is
0 begin and snd;

{8y A staternent indicating the in=
tended digposition of esach nest pro-
posed. to be taken. Applicants should
state whether they are willing to col-
lact any nest for eclentific or edu-
cational purpeses; and

(8} A statement indicating any pro-
posed mitigation meagures that are
compatible with the resource develop-
ment or recovery operation to encour-
age golden eagles to reoceupy the re-
source development or recovery site
Mitigation measures may include re-
claiming disturbed land te enhance
golden esgle nesting and foraging habi-

tat, reiocating in suitable habitat any

inactive golden eagle nest taken, or es-
tablishing one or more nest sites. If the
establishment of one or more nest sites
is propoesed, a description of the mate-
rials-and methods to be used and the
exact location of each artificial nest
gite must. be included.

{h) Additional permit conduwns. In ad-

dition to the general conditions set.

forth in part 13 of this chapter, permits
to take golden eagie nests are subject
to the following additional conditions:
{1) Only inactive golden e&g}e nests
may be taken.
- {2) The permlittes shall submit a re-
port of activities conducted under the
permit to the Director within ten (10}
days following the permit's expiration;

50 CFR Ch. | (10197 .Edlﬂcn}

{3} The permittes shall nsotify the Dy.
rector In writing at least 10 days bhut
not more than 30 days before any goelg.
an eagle nest is taken;

{4) The permlitiae ghall comply with
any mitigation measures determineg
by the Director to be feasibls and com.
petible with the resource develepmem,
or recovery operaticn; and. -

6y Ariy permit 1saued before the com.
mencement of a resource developmient

‘of recovery operation is invalld if ths

activity which required a perrmit 18 not
performed.

(ey Jfssuance crilerin. 'The Director
shall conduct an investigation and not
tssue a permit to.take any golden eagle
nest unlesy such taking is compatibis
with the preservation of the area nest-
ing -population of golden eagles. In
making such determination, the Direc.
tor shall consider the following:

{}) Whether the appiicant Can reascn-
ably conduct the resource developrhent
or recovery opération in'a manner thaet
avoids taking any golden eagle nest;

{2) The total number of golden eagle
nests proposed to be taken:

{3) The size of the area nesting popu-
iation of golden eagles; ,

(4) Whether suitable golden eagle
nesting and foraging habitat unaffected
by the rescurce devslopment or recov-
ery operation is available to the area
nesting population of golden eagies to
accommodate any golden eagles dis-
piaced by the resource development or
recovery operation:

(6 Whether feasible mitigation meas-
nres compatible with the resource de-
velopment or recovery operation are
available to encourage golden eagles to
recccupy the resource development or
recovery site. Mitigation measures
may Include reclaiming disturbed. land
to enhance golden eaglé nesting and
foraging habitat, relocating in suitable
habitat any golden eagle nest taken, or
establishing one or more nest sites; and

(6) Whether the area nesting popu-
lation is widely dispersed or locally
concentrated:

(4) Tenure of permits. The tenure of
any permit to take goiden eagle nests
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1s 2 years from the date of Issuance, un-
iess a shorter period of time is pre-
poribed on the face of the permit. Per-

mita may be renewed In accordance

with part 13 of this chapter.
[43 FR £7300, Dec. 29, 1683}

Subpad D—De groedqﬂon Control
Orders on Golden Eagles

2231 Golden eagle depredations con- |

trol order on request of Governor of
a State

{a) Whenever the Governor of any
State requests permlssion to take gold-
en eagles to seasonally protect domes-
ticated flocks and herds in such State,
. the Director shall malke dn investigs-
tion and if he determines that such
taking is necessary to and will season-
ally protect domesticated {locks. and
herds in such States he shall authorize

such taking in whatever part or parts

of the State and for such periods as he
determines necessary b0 protect such
interesta.

{h) Requests from the Governor of a
State to take golden sagles to season-
ally protect domesticated flocks and
herds must be submitted in writing to
the Director listing the periods of time
during which the taking of such birds
is recommended, and including-a map
of the State indicating the boundaries
of the propossd area of taking. Such reé-
guests should incilude a statermnent of
the facts and the source of such facta
that in the Governor’s opinlon justifies
the request, After a declsion by the Di-
rector, the Governor will be advised in
writing concerning the reguest and &
notice wili be pﬁhlished in the FEDERAL
lesm

§22.32 Conditions and l!mitaﬂam on

taking under depredation contml
order,

{a) Wheneéver the taking of golden ea-
gles without a permit is authorized for
the seasonal protection of lvestock,
such birds may bé taken by firearms,
traps, or other suitable mesns excapt
by poison or from aircraft.

(b) Any person exercising any of the
privilegea granted by this subpart D
must permit all reasonable tirnes, in-
cluding during actual operations, any
Service agent, or other game law en-
forcement officer free and unrestricted

P23
ACCRER OVEr tha premises on which such
operations have besn or are being con-

ducted; and shall furnish promptly to
such officer whatsver information he

 may require concerning such oper-

ationas. _

{g) The authority to take golden ea-
glas under & depredations control order
{ssued pursuant to this subpart D only
authorizes the taking of golden eagles-
when necessary to seasonally protect
domesticated flocks and herds, and ail
such birds taken must be reported and
turned over 1o a local Bureau Agent,
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