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Mission Statements

The U.S. Department of the Interior protects America’s natural resources and
heritage, honors our cultures and tribal communities, and supplies the energy to
power our future.

The mission of the Bureau of Reclamation is to manage, develop, and protect
water and related resources in an environmentally and economically sound
manner in the interest of the American public.
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Introduction

This summary is being prepared as part of the National Environmental Policy Act (NEPA)
process that the Bureau of Reclamation (Reclamation) began in January 2014 to prepare an
environmental impact statement (EIS) to determine whether proposed continued implementation
of the 2008 Operating Agreement over its entire remaining term (through 2050) for the Rio
Grande Project in New Mexico and Texas has the potential to cause significant environmental
effects (40 CFR 1508.9(a)). The Operating Agreement is a written detailed description of how
Reclamation allocates, releases from storage, and delivers Rio Grande Project water to users
within the Elephant Butte Irrigation District (EBID) in New Mexico, the El Paso County Water
Improvement District No.1 (EPCWID) in Texas, and to users covered by the 1906 international
treaty with Mexico. In addition, this EIS proposes to evaluate the environmental effects of
renewing San Juan Chama Project storage contracts under authority of the Act of December 29,
1981, Pub. L. 97-140, 95 Stat. 1717, providing for storage in Elephant Butte Reservoir. The
Project area is from Elephant Butte Dam in New Mexico to El Paso/Hudspeth County Line,

Texas, as shown on Figure 1.

This scoping summary sets forth the issues raised during the scoping process and describes
the proposed scope of environmental analyses to be included in the EIS. Upon completion
in June 2013 of the Supplemental Environmental Assessment (SEA) covering the 2008
Operating Agreement from 2013-2015, Reclamation made the decision to prepare an
environmental impact statement to fully analyze the effects of the Operating Agreement
through 2050. The EIS will build on the sEA analyses and findings, review of comments
received during the public scoping process, and other appropriate analyses. The sEA,
completed in June 2013, is available at:

http://www.usbr.gov/uc/albug/envdocs/ea/riogrande/op-Proced/Supplemental/Final-

SuppEA .pdf.




Figure 1 Operating Agreement Project Location

Purpose of this Summary
Under NEPA, the purposes of scoping are many. Scoping is used to obtain input on the

range of issues, impacts, and alternatives that should be evaluated in the environmental
analysis process; identify and eliminate from detailed study, the issues which are not
significant, or which have been covered by prior environmental review; and establish
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timing of decisions and schedules (40 CFR 1501.7 and 1508.25 and 43 CFR 46.235). The
purpose of the scoping process is to describe the preliminary results of Reclamation’s

scoping effort and to achieve the purposes stated above.

Background
The Rio Grande Project (Project) was authorized by Congress under the authority of the

Reclamation Act of 1902, as amended and supplemented. The Project provides irrigation
water to two irrigation districts, Elephant Butte Irrigation District (EBID) located in New
Mexico, and EI Paso County Water Improvement District No. 1 (EP1) located in Texas, and,
pursuant to the Warren Act, return flows of Rio Grande Project water are conveyed to the
Hudspeth County Conservation and Reclamation District No. 1 located in Texas. Under the
Convention with Mexico of 1906, the United States is obligated to deliver up to

60,000 acre-feet (AF) of water annually in a full allocation year; otherwise, the water
allocation to Mexico is reduced by the same percentage as is water to the irrigated lands

in the United States.

In 1937, Congress authorized the execution of amended repayment contracts with EBID and

EP1. These contracts reduced the repayment obligations and established a corresponding right of
use to a proportion of the annual water supply based upon an established irrigated acreage in each
district: 57 percent to EBID and 43 percent to EP1. These contracts among Reclamation and the
two districts also added a three percent buffer to the authorized amount of land that could be
irrigated with Project water. Today, the Project irrigates 155,000 (plus three percent) total acres.
Within EP1’s boundaries there are a total of 67,000 acres (plus three percent or 69,010 acres) of
land that have appurtenant Project-water rights, and within EBID’s boundaries, there are 88,000

acres (plus three percent or 90,640 acres) of land that have appurtenant Project-water rights.

The districts’ amended repayment contracts required three changes to occur in historic
operations. First, once the two districts paid the total reimbursable costs for the Project, the
two districts were required to take over the day-to-day responsibility for operation and
maintenance of the irrigation delivery and drainage system. Second, once this transfer of

operation and maintenance occurred, Reclamation and the two districts were required to



agree to and formalize a set of operating procedures that would govern the operations of
those transferred Project works. Third, upon that transfer, Reclamation would no longer
calculate, allocate, and deliver water to Project land but rather Reclamation would deliver an
annual water allocation — an “annual diversion allocation” — to each district in an amount that
corresponded to the percentage of Project land within their boundaries: 57 percent of the

legally-available Project water supply to EBID and 43 percent to EP1.

The Operating Agreement settles a 2008 court challenge by Texas alleging violation of the
calculation of New Mexico credit water under the Rio Grande Compact by the Bureau of
Reclamation. The Operating Agreement was negotiated among EBID, EP1 and
Reclamation, ending a contract dispute, first raised in 1979, that was the subject of litigation
in federal district court cases filed in Texas and New Mexico. New Mexico is now suing
these settling parties. New Mexico’s issues include: 1) whether the 2008 Operating
Agreement settlement violated NEPA and other state and federal water statutes; and, 2)
whether Reclamation unlawfully released New Mexico Compact credit water in violation of
the Rio Grande Compact. Currently, this case is stayed because Texas has sued both New
Mexico and Colorado regarding alleged violations of the Rio Grande Compact. As of June
2014, the Supreme Court has not yet ruled on New Mexico’s motion to dismiss Texas’s

filing.

Shortly after EBID and EP1 became responsible for Project water deliveries within their
districts, Congress authorized storage of San Juan Chama water within the Rio Grande
Project. While obviously dependent upon actual water availability, this activity has not been
evaluated for long term effects. Scoping included storage of San Juan Chama Project (SJCP)
water in Elephant Butte Reservoir as authorized by Congress in this EIS, because NEPA
allows analyzing within the same EIS for proposed agency actions with common timing or
geography. (40 CFR 1508.25(a)(3)). Reclamation prepared but did not implement an EA

(see http://www.usbr.gov/uc/albug/envdocs/ea/bernalillo/sjc/index.html) on this activity in

2010. Since preparing the subject EA, new information is available that renders the
associated FONSI obsolete. Therefore, the FONSI has been rescinded. The proposed action

of issuing the 40-year replacement contract for storage of Albuquerque Bernalillo County



Water Utility Authority (ABCWUA) SJCP water in Elephant Butte Reservoir will be
analyzed through 2050 in this EIS. This EIS on the Continued Implementation of the 2008
Operating Agreement will build on analyses and findings from the 2010 EA, review of
comments received during the public scoping process, and other appropriate analyses, to

address storage of San Juan Chama Project water in Elephant Butte Reservoir.

Reclamation’s goal is to complete National Environmental Policy Act (NEPA) compliance,
in the form of a Record of Decision after completion of the EIS, no later than December 31,
2015, in order to annotate the results in the water operations manual for the Rio Grande
Project before the start of the 2016 irrigation season. The 2010 manual is available at:
http://www.usbr.gov/uc/albug/rm/RGP/pdfs/RGP-Ops-Manual-2010.pdf.




National Environmental Policy Act Requirements
NEPA regulations (40 CFR 1501.7) require scoping to determine the scope of the issues to be

addressed in the environmental review and to identify significant issues. According to NEPA,
scoping should occur early on in the environmental review process and should involve the

participation of the affected parties.
The lead Federal agency of the proposed action is required to:

o “Invite the participation of affected Federal, State, and local agencies, any affected Indian
tribe, the proponent of the action, and other interested persons (including those who
might not be in accord with the action on environmental grounds);

o Determine the scope and the significant issues to be analyzed in depth in the EIS;

o Identify and eliminate from detailed study the issues which are not significant or which
have been covered by prior environmental review, narrowing the discussion of these
issues in the statement to a brief presentation of why they will not have a significant
effect on the human environment or providing a reference to their coverage elsewhere;

o Allocate assignments for preparation of the EIS among the lead and cooperating
agencies, with the lead agency retaining responsibility for the Statement;

0 Indicate any public environmental assessments and other EISs which are being or will be
prepared that are related to but are not part of the scope of the EIS under consideration;

o Identify other environmental review and consultation requirements so the lead and
cooperating agencies may prepare other required analyses and studies concurrently with,
and integrated with, the EIS; and

o Indicate the relationship between the timing of the preparation of environmental analyses

and the agency’s tentative planning and decision making schedule” (40 CFR 1501.7).

Public involvement activities are required by Council on Environmental Quality (CEQ)
regulations that state, “Agencies shall: Make diligent efforts to involve the public in preparing
and implementing their NEPA procedures” (40 CFR 1506.6(a)). Public scoping meetings help to
satisfy this requirement.

CEQ regulations (40 CFR 1508.22, 516 DM 2.3D) require the implementing agency to notify the
public that it is preparing an EIS for a project under consideration. With regard to this EIS,



Reclamation published a Notice of Intent (NOI) in the Federal Register on Monday June 14,
2010. A copy of the NOI is included in Attachment A to this scoping report, and permanently
archived at: http://www.usbr.gov/uc/albug/rm/RGP/EIS/RGOA-EIS-FedRegNOI.pdf.

Purpose and Need for Action
The purpose and need for action is to meet contractual obligations to EBID and EPCWID to

implement a written set of criteria and procedures for allocating, delivering, and accounting for
Rio Grande Project water to both districts consistent with their rights under applicable law each
year in compliance with various court decrees, settlement agreements, and contracts. These
include the 2008 Compromise and Settlement Agreement among Reclamation, EBID, and
EPCWID, and contracts between the United States and the EBID and EPCWID. The purpose
and need of an ancillary but potentially similar action is to implement the provisions of the Act
of December 4, 1981, P.L. 97-140, 95 Stat. 1717, to allow the storage of San Juan-Chama project
water acquired by contract with the Secretary of the Interior pursuant to Public Law 87-483 in

Elephant Butte Reservoir.

Proposed Action
The proposed federal action is to continue to implement the 2008 Operating Agreement for the

Rio Grande Project over the remaining term (through 2050), and a potentially similar action
under 40 CFR 1508.25, to implement long-term contracts for storage of San Juan-Chama water

in the Rio Grande Project.

Lead and Cooperating Agencies
For purposes of this NEPA review, Reclamation’s Upper Colorado Region Office, working

with its Albuquerque Area Office, is the lead agency for NEPA. Information regarding
this EIS is permanently archived at: http://www.usbr.gov/uc/albug/rm/RGP/. In

compliance with NEPA implementing regulations, any Federal, state, or local agency or
tribe with jurisdiction by law or that has special expertise with respect to a particular
environmental issue may be invited to become a cooperating agency. Reclamation initially
contacted several agencies in September 2013, requesting input on their jurisdiction by
law or special expertise, and inviting them to become cooperating agencies (see
Attachment B). The Cooperating Agencies were requested to sign a Memorandum of

Understanding to provide this input, which was made available during scoping, and placed



on the permanent archive site at: http://www.usbr.gov/uc/albug/rm/RGP/EIS/IRGOA-EIS-
CoopAgSpEXp.pdf.

The following agencies were invited to participate as cooperating agencies:
e Federal:

o United States Section, International Boundary and Water Commission (MOU signed

12-12-13)
o U.S. Fish and Wildlife Service, Southwest Regional Office
e State:
o Colorado Division of Water Resources (MOU signed 12-20-13)
o El Paso County Water Improvement District No. 1 (MOU signed 6-6-14)
o Elephant Butte Irrigation District of New Mexico (MOU signed 1-29-14)
0 Hudspeth County Conservation and Reclamation District No. 1 of Texas
0 New Mexico Interstate Stream Commission
o State of New Mexico Historic Preservation Division
o State of Texas, Rio Grande Compact Commission (MOU signed 12-9-13)

0 Texas Historical Commission

e Local:
o0 Albuquerque Bernalillo County Water Utility Authority
o City of Santa Fe, Water Division (MOU signed 12-12-13)

The following agencies indicated interest but have not yet responded:
o U.S. Fish and Wildlife Service, Southwest Region
0 Albuquerque Bernalillo County Water Utility Authority

The following agencies declined (see letters in Attachment C):
0 New Mexico Interstate Stream Commission (2-14-14)

o State of New Mexico Historic Preservation Division (10-17-13)

The role of cooperating agencies is generally to participate in the NEPA process, including to

provide information or prepare environmental analyses over which they have special expertise,



upon request of the lead agency, and to make available staff support at the lead agency’s
request to enhance interdisciplinary capabilities. Reclamation intends to award a contract for
assistance in EIS preparation by October 2014, and will include the cooperating agencies on the

interdisciplinary team convened to prepare the EIS.

Government-to-Government Consultation
In accordance with Executive Order 13175, Consultation and Coordination with Indian Tribal

Governments, Reclamation sent letters to two tribes requesting their input on consulting on
preparation of the EIS. Copies of letters to the Ysleta del Sur Pueblo in Texas and the
Mesacalero Tribe in New Mexico were sent to the Bureau of Indian Affairs’ Southern Pueblos
Agency and Mescalero Agency superintendents, respectively (see Attachment B). Reclamation

anticipates receiving feedback from these tribes in August 2014.

During the preparation of the Supplemental Environmental Assessment (SEA) covering the 2008
Operating Agreement from 2013-2015, the Mescalero Apache Tribe was the only tribe offering
comments. The Mescalero Tribe’s historical lands lie within the Project area. In response to
Reclamation’s scoping letter on the SEA, the Mescalero Apache Tribe had concerns with native
plants growing along the irrigation canals in the service areas of the EBID and EPCWID. The

Mescalero Tribe collects plant material for cultural purposes.



Comment Period

Reclamation provided a 30-day comment period beginning from the Federal Register Notice
published on January 15, 2014, closing February 14, 2014. Only two letters were received,
and no comment cards were turned in at either the scoping meetings or mailed to
Reclamation. No comments were received after this date, except for additional requests for

notification of the ongoing process.

Public Notice
In addition to publishing an NOI in the Federal Register (\Vol. 79, No. 10, Wednesday, January

15, 2014), newspaper legal notices were published in three newspapers—the Santa Fe New
Mexican, Albuquerque Journal and Las Cruces Sun News—in New Mexico; and in the El Paso
Times in Texas. Publication run dates were January 26" for the Albuquerque Journal and Las
Cruces Sun News, January 27" — 28" for the Santa Fe New Mexican and January 26" for the El
Paso Times. All legal notices published in New Mexico newspapers can be retrieved in one

archive at: www.PublicNoticeAds.com. The El Paso Times does not archive legal notices.

Reclamation’s social media sites announced the public scoping meetings, and the website

(http://www.usbr.gov/uc/albug/rm/RGP/) has been established to provide updated information to

the public on the EIS and the scoping meeting materials were posted to this website. Copies of

legal notices are included in Attachment A.

Public Scoping Meetings
Three public scoping meetings were held:

e Thursday, January 30, 2014, 3:00 p.m. to 5:00 p.m., Bureau of Reclamation,
Albuquerque Area Office, 555 Broadway NE, Suite 100, Albuquerque, New Mexico
87102

e Friday, January 31, 2014, 6:00 p.m. to 8:00 p.m., Elephant Butte Irrigation District, 530
South Melendres Street, Las Cruces, New Mexico 88005

e Saturday, February 1, 2014, 9:00 a.m. to 11:00 a.m., Bureau of Reclamation, El Paso
Field Division, 10737 Gateway West, Suite 350, El Paso, Texas 79935
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Scoping meetings were held on both weekday and weekend dates, and both day and evening
timeframes. Reclamation staff conducted the meetings, including preparation of the handouts
and being in attendance to answer questions. Attendance at Albuquerque and Las Cruces
included primarily representatives of government agencies, but only Reclamation staff attended

the meeting in El Paso.

Table 1 Members of Public at Scoping Meetings

Date Name Affiliation City, State

January 30, 2014 | Kim Bannerman New Mexico Interstate Stream Commission | Santa Fe, NM
January 30, 2014 | Sarah Bond New Mexico Attorney General Office Santa Fe, NM
January 30, 2014 | Rick Carpenter City of Santa Fe Santa Fe, NM
January 30, 2014 | Dale Doremus New Mexico Interstate Stream Commission | Santa Fe, NM
January 30, 2014 | Kevin Doyle Tetra Tech Santa Fe, NM

January 30, 2014

Stephen Farris

New Mexico Attorney General Office

Albuquerque, NM

January 30, 2014

David Gensler

Middle Rio Grande Conservancy District

Albuquerque, NM

January 30, 2014 | Beiling Liu New Mexico Interstate Stream Commission | Albuquerque, NM
January 30, 2014 | Alaina Pershall Tetra Tech Albuquerque, NM
January 30, 2014 | Subhas Shah Middle Rio Grande Conservancy District Albuquerque, NM
January 30, 2014 | Pinu’u Stout Pueblo of San Felipe San Felipe, NM
January 30, 2014 | Dominque Work New Mexico Interstate Stream Commission | Santa Fe, NM
January 31, 2014 | Marcy Driggers City of Las Cruces Not given
January 31, 2014 | Conrad Keyes, Jr. Paseo de Norte Water Coalition Not given
January 31, 2014 | Anthony Levine Self Not given
January 31, 2014 | Lacy Levine New Mexico Department of Agriculture Not given
January 31, 2014 | Zack Libbin Elephant Butte Irrigation District Not given
January 31, 2014 | Ryan Ward New Mexico Department of Agriculture Las Cruces, NM
February 1, 2014 | Michael Landis Bureau of Reclamation El Paso, TX
February 1, 2014 | Woodrow W. Irving, Jr. | Bureau of Reclamation El Paso, TX

Albuquerque Area Office staff who met the public and answered questions at the scoping
meetings included Rhea Graham, Special Project Officer and EIS Project Manager, James
Wilber, Environment and Lands Division Manager, Bert Cortez, Special Assistant in El Paso
Field Office, and Ken Rice, Assistant Deputy Area Manager. The scoping meetings began with
registration at the door, where attendees were asked to sign in and were provided various
handouts (See http://www.usbr.gov/uc/albug/rm/RGP/EIS/RGOA-EIS-BkgOvervinfo.pdf). The
sign-in sheets were created solely for the purpose of updating Email addresses to communicate

information about the EIS. The format used was an open house, where attendees were
encouraged to walk around the various stations, view the displays, and ask questions of project
staff.
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Comment cards (see http://www.usbr.gov/uc/albug/rm/RGP/EIS/RGOA-EIS-

PubScCommentCrd.pdf ) were provided, or attendees were given the option of Emailing

comments. Two comment letters were sent by Email and are provided in Attachment D.

Non-EIS Scoping Comment Issues

NEPA regulations state that all significant issues relative to the proposed project should be
addressed in the EIS. The comment issues raised and described in the Scoping Summary
will be addressed in the EIS. However, comments that are beyond the scope of NEPA,
outside of the scope of the proposed project, outside of the affected area, or not related to
the matter at hand, need not be addressed in the EIS. In addition there were a number of
comments received that were statements regarding the ongoing legal challenges regarding
this EIS and the Operating Agreement. Those comments provided no insight on the scope of
the EIS.
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Scoping Comment Summary
Two comment letters were received via Email on February 14, 2014, from the New Mexico

Interstate Stream Commission (NMISC) and the City of Las Cruces. The NMISC letter was
reviewed and 63 distinct comments were noted (see Attachment E), as listed on Table 1. The
NMISC attached four letters of previous correspondence to their February 14, 2014, scoping
comments letter regarding the Operating Agreement, in which Reclamation’s October 30, 2013,
letter replied to the NMISC’s June 6, 2013, letter; and Reclamation’s January 17, 2014, letter
replied to the NMISC’s December 6, 2013, letter. The NMISC is in litigation against
Reclamation regarding their disagreements with how NEPA has and is being conducted by
Reclamation on the Operating Agreement. Comments concerning this proposed action and the

EIS were regarding:

0 The NMISC’s opinion of alleged NEPA violations regarding the Operating Agreement,
and the inclusion of the inter-related action of San Juan Chama storage in Elephant Butte
Reservoir.

0 The NMISC recommends the EIS explore alternatives and rigorously examine effects of
the D1/D2 time period of 1951-1978, vs. the D3 time period for calculation of the offset
for groundwater pumping by the EBID.

0 The NMISC recommends the EIS explore the effects of evaporative losses in the
carryover provision calculation in the Operating Agreement.

0 The NMISC recommends the EIS clarify the endangered species effects to be analyzed,
based on materials provided in scoping.

0 The NMISC has concerns regarding effects to water quality when surface water
allocations are reduced due to drought.

0 The NMISC recommends eight specific alternatives to be considered for the proposed

action.

As such, most of their comments relate to the Project Description and how the affected
environment is described or the effects analysis conducted using the Proposed Action. Both the

City of Las Cruces and the NMISC have concerns regarding the baseline selected for the EIS.
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Table 2 New Mexico Interstate Stream Commission Scoping Comments

Identifier | Comment Synopsis EIS Section

NMISC- “...has a vital interest in the EIS because the 2008 Operating Agreement has had, and will continue to have, major effects on water users in New Mexico and relates to the Rio Grande Compact...” Project Description

001

NMISC- “...continues to have fundamental objections regarding the EIS.” Project Description

002

NMISC- “...has communicated in depth...later commented extensively when (1) the BOR inappropriately and illegally applied its Finding of No Significant Impact (FONSI) and environmental assessment for a 2007 EA to the 2008 Operating Project Description

003 Agreement; ...”

NMISC- “...has communicated in depth...later commented extensively when (2) when the BOR conducted the first environmental assessment for the 2008 Operating Agreement in 2013 and inappropriately termed it a supplemental Project Description

004 environmental assessment (SEA) based on the erroneously conducted 2007 EA, and;...”

NMISC- “...has communicated in depth...later commented extensively when (4 sic) prior to issuance of the notice for scoping of the EIS, the NMISC communicated with BOR regarding the scope of the EIS.”

005

NMISC- The October 30, 2013 letter replied to the June 6, 2013 letter; the January 17, 2014 letter replied to the December 6, 2013 letter. NEPA process

006

NMISC- “...required under...NEPA to have conducted a review of the 2008 Operating Agreement, which was a discretionary federal action, prior to taking that action, i.e., executing the Agreement.” Proposed Action and Alternatives
007

NMISC- “In conducting this after-the-fact review...has made a series of changing decisions related to studies of the 2008 Operating Agreement...did not perform proper NEPA analysis or conduct required public comment procedures ...until the Proposed Action

008 SEA was issued in June 2013. Until that time...maintained that the 2007 EA and FONSI were sufficient to meet NEPA requirements.”

NMISC- “...the SEA described the 2008 Operating Agreement very differently than the 2007 EA...did admit some of the foreseen and now unfolding consequences of the 2008 Operating Agreement, but did remedy those consequences.” Project Description; Proposed Action
009

NMISC- “...scope of the EIS again looks very different from either the SEA or the 2007 EA...especially true of the inclusion of the SJICP storage contracts...” Project Description; Proposed Action
010

NMISC- “...impossible...to track an understandable...position on NEPA compliance for the initial federal action and continued operations...” Proposed Action

011

NMISC- “...irretrievably committed to a course of action before engaging in a valid NEPA process...signed the 2008 Operating Agreement on March 10, 2008 and only now, almost six years later, is drafting an EIS on that major federal action.” Proposed Action

012

NMISC- “...actions indicate the EIS is merely an attempt to justify the 2008 Operating Agreement after the fact...” Proposed Action

013

NMISC- “While now acknowledging such review is required...nevertheless proposes to continue implementing the 2008 Operating Agreement in the interim.” Proposed Action

014

NMISC- “...ongoing operations under the 2008 Operating Agreement are an express violation of NEPA because an EIS must precede implementation of major federal actions significantly affecting the human environment. The BOR’s NEPA Proposed Action

015 Handbook states in Section 11.5,...NEPA compliance is required before any discretionary Federal action with potentially significant environmental impacts is initiated.”

NMISC- “Decisions should not be made without full compliance with NEPA...BOR’s NEPA Handbook at 11-4 (2012) states... To do this is illegal and a violation of NEPA.” Proposed Action

016

NMISC- “...ignored the concerns of entities affected by the 2008 Operating Agreement...concerns of the City of Las Cruces have not been addressed...City of Las Cruces has never been asked to be a cooperating agency.” Project Description

017

NMISC- “...not provided specific information on the baseline for its analysis of the environmental changes caused by the proposed action...” Project Description

018

NMISC- “...not provided specific information on the baseline...for its analysis of the environmental changes caused by its alternatives as identified in the EIS...” Alternatives

019

NMISC- “...not provided specific information on the...modeling tools it will use to conduct its analysis.” Affected Environment; Groundwater
020 Modeling Report

NMISC- “...has never reverted to its pre-2008 Operating Agreement operations...continuing to change the environmental baseline...by proceeding...has biased the baseline information for the EIS evaluation and violated NEPA’s prohibition again Project Description

021 predetermined outcomes.”

NMISC- “...baseline analysis used...in the past has many flaws...previously communicated...substantial technical issues associated with the no-action baseline analysis used...false assumptions (e.g. that the EBID historically ordered all the water it | Project Description

022 was allocated) and a problematic initial condition (the year used was 2007, by which time the Project operations had already been modified ad hoc...from historic operations...described in the 2007 EA)".

NMISC- “...baseline assumptions and analysis should be reconsidered and rigorously evaluated in the EIS”. Project Description

023

NMISC- “...additional information regarding the full scope of the modeling effort underway for analysis of the 2008 Operating Agreement...no information on the specifics of the model will be released until the model report is published”. Affected Environment; Groundwater
024 Modeling Report

NMISC- “...model will be a central element of...analysis and is vital to determining if the scope of the EIS is correct”. Affected Environment; Groundwater
025 Modeling Report

NMISC- “...again requests disclosure of the specific models, modeling tools, and relevant data sets for surface water and groundwater quantity and quality”. Affected Environment; Groundwater
026 Modeling Report

NMISC- “...would like to be included in any technical advisory committee or other stakeholder group created for the EIS analysis”. NEPA process

027

14




Identifier

Comment Synopsis

EIS Section

NMISC- “Regardless of the rationale for the changes, the 2008 Operating Agreement decreases EBID allocation and creates real or apparent reductions in the Project performance, as quantified by the ‘diversion ratio”. The effect of each Affected Environment
028 individual factor that affects the diversion ratio should be evaluated and quantified. Specifically...must (1) quantify the effects of groundwater pumping in Texas and Mexico (not just in New Mexico) in both the Mesilla and Hueco Basins;
NMISC- “Regardless of the rationale for the changes, the 2008 Operating Agreement decreases EBID allocation and creates real or apparent reductions in the Project performance, as quantified by the ‘diversion ratio”. The effect of each Proposed Action, Project Description,
029 individual factor that affects the diversion ratio should be evaluated and quantified. Specifically...must (2) examine changes in Project measurement, reporting, and accounting practices since the D1/D2 time period (defined as 1951 Affected Environment

through 1978); ...”
NMISC- “Regardless of the rationale for the changes, the 2008 Operating Agreement decreases EBID allocation and creates real or apparent reductions in the Project performance, as quantified by the ‘diversion ratio”. The effect of each Proposed Action, Project Description,
030 individual factor that affects the diversion ratio should be evaluated and quantified. Specifically...must (3) quantify the amount by which EBID’s allocation has been reduced as a result of these impacts”. Affected Environment, Effects Analysis
NMISC- “EBID’s allocation under the 2008 Operating Agreement in full-supply years must be quantified. Since this allocation is less than the amount needed to supply the irrigated acreage in EBID...the 2008 Operating Agreement necessarily Project Description; Effects Analysis
031 results in increased irrigation well pumping within EBID.”
NMISC- “BOR admits the proposed action encourages increased groundwater pumping but fails to propose any real analysis of those effects and its cumulative impacts on the human environment”. Project Description; Proposed Action
032
NMISC- “To truly demonstrate the effects of the 2008 Operating Agreement on the two irrigation district’s surface supply...must review and evaluate pre-2008 Operating Agreement distribution of Project water.” Proposed Action
033
NMISC- “...analysis will include pumping from the D1/D2 period. However...does not appear to use that time period as the baseline...should analyze the period from 1951 to 1978 as its pre-2008 operating Agreement distribution”. Proposed Action
034
NMISC- “...specifically requests...evaluate the impact of the 2008 Operating Agreement on the historic distribution...in equal amounts to all irrigable land...based on...the historic and equal distribution is 57% to EBID and 43% to EP No. 1”. Proposed Action, Alternatives
035
NMISC- “Texas portion not considered in the modeling effort. The project extends many miles into Texas in the Hueco Basin and two of the Project’s 5 diversion dams are located in Texas...Mexico’s use of groundwater also has impacts on the Project Description; Groundwater
036 Project and...the 2008 Operating Agreement...the EIS must include the Texas portion of the Project, Hudspeth, and the impact of Mexico’s groundwater use”. modeling
NMISC- “In the recently completed SEA, only two alternatives were considered...consideration of other alternatives is not reasonable because implementation of any alternative other than the proposed action would require renegotiation of the | Proposed Action and Alternatives
037 2008 Operating Agreement and the related settlement agreement...appears to be evidence...taken action and committed resources that clearly prejudice...selection of alternatives in the EIS”.
NMISC- “...based on the statement in the SEA Response to Comments NM-009...now alleges no control over the document that governs its action related to the Project...more authority to change the 2008 Operating Agreement than it states...is Project Description
038 a signatory...specifically includes a provision for modification of the agreement (Paragraph 6.7)...additional alternatives are within reason...to negotiate...with the other parties”.
NMISC- “...Forty Most Asked Questions...specifically states that [a]n alternative that is outside the legal jurisdiction of the lead agency must still be analyzed in the EIS if it is reasonable...46 Fed. Reg. at 18026-01". Proposed Action and Alternatives
039
NMISC- “...required to examine these alternatives even if it does not think it has the legal authority to implement them”. Proposed Action and Alternatives
040
NMISC- “...the EIS should consider more than the two alternatives examined in the SEA...including (1) inclusion of a no carryover storage provision in the 2008 Operating Agreement in accordance with historic operations; ...” Proposed Action and Alternatives
041
NMISC- “...the EIS should consider more than the two alternatives examined in the SEA...including (2) adding carryover storage for actual conservation (i.e., as measured by reduction in agricultural depletions); ...” Proposed Action and Alternatives
042
NMISC- “...the EIS should consider more than the two alternatives examined in the SEA...including (3) removing credits and changes and using actual deliveries of water in accounting; ...” Proposed Action and Alternatives
043
NMISC- “...the EIS should consider more than the two alternatives examined in the SEA...including (4) requiring BOR to consider impairment actions against groundwater pumpers in Texas and New Mexico whenever it suspects groundwater Proposed Action and Alternatives
044 pumping is depleting Project supply; ...”
NMISC- “...the EIS should consider more than the two alternatives examined in the SEA...including (5) a different allocation of water within the 2008 Operating Agreement; ...” Proposed Action and Alternatives
045
NMISC- “...the EIS should consider more than the two alternatives examined in the SEA...including (6) accounting fairly for changes in Project efficiency caused by climate change; ...” Proposed Action and Alternatives
046
NMISC- “...the EIS should consider more than the two alternatives examined in the SEA...including (7) including a full technical and legal analysis of how the 2008 Operating Agreement effects (sic) Compact credit water accounting, and; ...” Proposed Action and Alternatives
047
NMISC- “...the EIS should consider more than the two alternatives examined in the SEA...including (8) bringing the allocation committee into compliance with the Federal Advisory Committee Act” Proposed Action and Alternatives
048
NMISC- “All these [8] reasonable alternatives should be examined.” Proposed Action and Alternatives
049
NMISC- “Current Congressional authorization for the Project does not allow for [carryover] storage, so Congressional authorization for this major change is required.” Project Description and Proposed Action
050
NMISC- “Project carryover accounts do not fully correspond to water in reservoir storage, in part due to the failure of the 2008 Operating Agreement to account for evaporation of these accounts, and, in part due to Project accounting Project Description
051 credits...since 2006, some quantity of water flowing into the Reservoir has been sequestered directly into these carryover accounts to make up for this discrepancy...this inflow was not made available for allocation between EBID and EP

No. 1...net effect of these issues on allocation to both EBID and EP No. 1 should be quantified in this analysis”.
NMISC- “Comments and questions related to review of the carryover provisions...critically examine the effects to Articles VI and VIII of the Compact...additional amount of water New Mexico would need to deliver to the Reservoir to meet Project Description
052 compact delivery obligations; and...”
NMISC- “Comments and questions related to review of the carryover provisions... the effects on upstream storage in post-Compact reservoirs that result when all allocation and carryover is called for by EBID and EP No. 1 in a given year”. Affected Environment, BA, Effects
053 Analysis
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Identifier | Comment Synopsis EIS Section

NMISC- “Because of the linkage in the Compact of Project storage operations to upstream reservoir operations, changes in Project operations may have an impact on the ability of BOR to meet its middle Rio Grande endangered species Affected Environment, BA, Effects
054 obligations...The EIS should evaluate these issues”. Analysis

NMISC- “Because of the linkage in the Compact of Project storage operations to upstream reservoir operations, changes in Project operations may have an impact on the ability of BOR to meet...potentially, its tribal trust responsibility to Pueblos | Project Description, Affected

055 and Tribes. The EIS should evaluate these issues.” Environment, Effects Analysis
NMISC- “...must evaluate the impact of the 2008 OA on New Mexico’s obligations under the Compact due to increasing Reservoir evaporative loss?(sic)”. Project Description, Affected

056 Environment, Effects Analysis
NMISC- “The BOR should clarify its position relative to review of the species in this EIS...in the SEA...examined the effects on two species...not mentioned...the interior least tern and piping clover...stated that SWFL critical habitat is outside the Project Description, Affected

057 scope of the EIS...” Environment, Effects Analysis
NMISC- “...not adequately analyzed the effects of the 2008 Operating Agreement on water quality...consider the impact of reduced water allocation on the water quality of surface water in New Mexico...” Project Description, Affected

058 Environment, Effects Analysis
NMISC- “evaluate and quantify the impact of reduced surface water allocation and the consequential increased groundwater pumping on groundwater quality in New Mexico and Texas (if any) and any resulting salinization of Project lands”. Project Description, Affected

059 Environment, Effects Analysis
NMISC- “Groundwater quality modeling should be performed to evaluate impacts of pumping on water quality in the future.” Project Description, Affected

060 Environment, Effects Analysis
NMISC- “...CEQ regulations specifically preclude inclusion of those [SICP storage] contracts in the EIS...require that a federal agency ‘[i]dentify and eliminate from detailed study the issues...which have been covered by prior environmental Proposed Action and Alternatives
061 review...a FONSI was issued. See http://www.usbr.gov/uc/albug/envdocs/ea/bernalillo/sic/indix.html...accordingly the ABCWUA SJCP storage contract has already been covered by prior environmental review...”

NMISC- “...City of Santa Fe SICP storage contract should also be eliminated from review...was included in the Environmental Assessment and FONSI issued for the ABCQUA (sic) SICP contract....has been covered by prior environmental review and | Proposed Action and Alternatives
062 the CEQ Regulations require it to be eliminated from review here”.

NMISC- “...separate letter to Mike Hamman...the NMISC will not be a cooperating agency in the EIS”. NEPA process

063
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The City of Las Cruces letter was reviewed and 13 distinct comments were noted (see
Attachment F), as listed on Table 2.

Table 3 City of Las Cruces Scoping Comments

Identifier | Comment Synopsis EIS Section

CLC-001 | Scoping materials...”no evident concern for issues relating to municipal water supply”. Project Description

CLC-002 | “Proposed Action should have included the alternative of whether the 2008 Operating Proposed Action and
Agreement should have been initiated to begin with,...whether it should be set aside and Alternatives
the EIS undertaken as of a 2007 baseline...the ‘Proposed Action’ creates a baseline which
assumes continuation of the OA.”

CLC-003 “human environment...see 40CFR1508.14...Las Cruces’ interest is twofold; protection of the | Affected
human environment through conservation of water resources and sustainability of water Environment; Effects
supply...impacts must include the degree of effect on public health and safety...see Analysis
40CFR1508.27".

CLC-004 | “human environment...effects to be considered must include direct effect, indirect effects, Effects Analysis;
secondary effects and cumulative effects...see 40CFR1508.8”". Cumulative Impacts

CLC-005 | “..determine the effects of additional pumpage by irrigators in EBID on groundwater Project Description;
storage in the aquifer...covering the 50 years of the OA”. Effects Analysis

CLC-006 | “...historical allocation of surface water stored in Elephant Butte Reservoir has been Project Description;
changed...to 50% to each district, or potentially to less than 50% for EBID by the Effects Analysis
OA...prompted additional applications for groundwater wells to supplement a reduced
supply of surface water by irrigators within EBID...placing additional stress on groundwater
in storage in the aquifer...City’s sole water supply is based upon the diversion of
groundwater in storage in the aquifer.”

CLC-007 | “City does not have a conjunctive use source of surface water from the Rio Grande Project Description
although efforts have been made to develop one with EBID and/or the United States.”

CLC-008 | “...City isa member of EBID with water righted lands entitled to yearly allocations of Rio Project Description
Grande Project surface water...was established as a Special Water Users’ Association for the
purpose of utilizing the annual allocations of agricultural project water for future municipal
water supply through the conversion of agricultural surface water to municipal uses
through a surface water treatment facility...large amounts of money have been spent to
acquire surface water rights and the viability of the City’s surface water treatment
component of its future water supply is now in jeopardy”.

CLC-009 | “The City will only know if the program is viable if it can have a reliable long term analysis of | Affected
surface water available for Ag/MI over the 50 year life of the OA.” Environment, Effects

Analysis

CLC-010 “In sum, the scope of the EIS must include: 1) an analysis of whether the OA should have Proposed Action and
been initiated, i.e. whether it was an alternative that should have been undertaken and Alternatives
whether it should be set aside and the EIS undertaken as of a 2007 baseline;...”

CLC-011 “In sum, the scope of the EIS must include: 2) an analysis of the long term hydrologic Proposed Action and
impacts on groundwater in storage that results from increased groundwater diversions by Alternatives;
irrigators that is caused by the OA; ...” Affected

Environment

CLC-012 “In sum, the scope of the EIS must include: 3)an analysis of the long term hydrologic Project Description
impacts on the viability of the Ag/MI transfer program given the decreases in surface water
that will result from the OA.”

CLC-013 | “..placed on the notice list for future BOR announcements related to the Rio Grande Distribution list for

Project. Notices should be sent to two addresses.”

DEIS

Comments concerning this proposed action and the EIS were primarily regarding the City of Las

Cruces’ relationship with Operating Agreement signatory EBID, specifically the effects of

additional pumping by EBID irrigators of the aquifer, and calculation of the offsets for that
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additional pumping in determining the annual allocation of Rio Grande Project water between
EBID and EP1. In addition, the City of Las Cruces believes the 2008 Operating Agreement
should not have been implemented. As such, most of their comments relate to the Project
Description and how the affected environment is described or the effects analysis conducted
using the Proposed Action. Other comments provided suggestions for how the EBID could
provide water supplies to the City of Las Cruces through a water transfer program of agricultural
and municipal uses. While these suggestions are outside of the direct scope of this EIS, the
EBID is a Cooperating Agency, and these comments will be shared with them.

Draft EIS Outline
The NEPA analysis and documentation will identify and evaluate all relevant impacts,

conditions, and issues associated with the proposed action, and its alternatives in accordance
with the President's Council on Environmental Quality's (CEQ) Regulations outlined in 40 CFR
parts 1500 to 1508, hereafter referred to as the CEQ regulations, and the Department of Interior’s
(DOI) regulations for implementing NEPA found at 43 CFR Part 46. Reclamation anticipates
that the EIS will analyze, at a minimum, the environmental effects resulting from continuation of
the OA through 2050, as well as its alternatives, including the no action alternative, on the

following resources:

Natural Resources

Water Resources

Surface water

Ground water

Vegetation

Wildlife

Threatened and endangered species

Socioeconomic Resources

0O 0O 0O 0O O o o o o

Indian Trust Assets

In addition to meeting the requirements of NEPA, the EIS must also document compliance with
the related environmental laws and regulations, Clean Air Act; Clean Water Act; Safe Drinking
Water Act; Federal Water Pollution Control Act; Endangered Species Act; National Historic
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Preservation Act; Archeological and Historic Preservation Act; Plain Writing Act of 2010;
Executive Order 11988, Floodplain Management; Executive Order 11990, Protection of
Wetlands; and Executive Order 12898, Federal Actions to Address Environmental Justice in

Minority Populations and Low-Income Populations.
Reclamation’s draft EIS outline is provided below:
Chapter 1 Introduction®

Chapter 2 Alternatives

Chapter 3 Affected Environment

Chapter 4 Effects Analysis

Chapter 5 Cumulative Impacts

Chapter 6 Other Required Disclosures

Chapter 7 Public Involvement, Consultation and Coordination
Chapter 8 List of Preparers

Chapter 9 Distribution List

Chapter 10 References

! Contains both the Purpose and Need and the Project Description
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education activities, scientific research
projects, boundary marking, and
enforcement of existing regulations.
There would be no manipulation of the
marsh other than emergency, safety-
related, or limited improvements or
maintenance actions. The destabilized
marsh would continue to erode at an
accelerated rate.

Alternative B: Hydrologic Restoration
and Minimal Wetland Restoration—
Under alternative B, the focus is on the
most essential actions to reestablish
hydrologic conditions that shield the
marsh from erosive currents and protect
the Hog Island Gut channel and channel
wall. A breakwater structure would be
constructed on the south end of the
marsh, in alignment with the
northernmost extent of the historic
promontory, and wetlands would be
restored to strategic areas where the
water is less than 4 feet deep. This
alternative also includes fill of some
deep channel areas near the breakwater.
The final element of this alternative is
the reestablishment of hydrologic
connections to the inland side of the
Haul Road to restore bottomland swamp
forest areas that were cut off when the
Haul Road was constructed.
Approximately 30 acres west of the
Haul Road could be influenced by tidal
flows as a result. These actions would
not necessarily happen in any particular
order, and may be dictated by available
funds. However, it is assumed that the
breakwater would be constructed first.
This alternative would create
approximately 70 acres of various new
wetland habitats and allow the
continued natural accretion of soils and
establishment of wetlands given the
new hydrologic conditions.

Alternative C: Hydrologic Restoration
and Fullest Possible Extent of Wetland
Restoration (NPS Preferred
Alternative)—Under alternative C, the
marsh would be restored in a phased
approach up to the historic boundary of
the marsh and other adjacent areas
within NPS jurisdictional boundaries.
Phased restoration would continue until
a sustainable marsh is achieved and the
overall goals of the project are met. The
historic boundaries lie between the
historic promontory and Dyke Island,
the triangular island off the end of the
Haul Road. The outer edges of the
containment cell structures would be
placed at the park boundary in the river.

The initial phase of this alternative
would first establish a breakwater
structure at the southern alignment of
the historic promontory to provide
immediate protection to Dyke Marsh
from erosion. After the breakwater is
established, the deep channel areas
north of the historic promontory would

be filled within the NPS boundary, and
the marsh would be restored to the 4-
foot contour at strategic locations to
further reduce the risk of erosion and
storm surges and promote
sedimentation within the existing
marsh. Afterwards, two cells would be
constructed along the northern edge of
the breakwater, restoring the original
extent of the promontory’s land mass.

All subsequent phases would
establish containment cells out no
further than the historic marsh
boundary. The location of these cells
would be prioritized based on the most
benefits the specific locations could
provide to the existing marsh. The
timing of these subsequent phases and
the size and number of cells built during
these phases would be dependent upon
available funds and materials.

In addition to the construction of
containment cells, tidal guts would be
cut into the restored marsh area that
would be similar to the historical flow
channels of the original marsh.

This alternative, like Alternative B,
would also introduce breaks in the Haul
Road, returning tidal flows to
approximately 30 acres west of the Haul
Road, which would help to re-establish
the historic swamp forest originally
found on the site.

Additional wetland may be restored
south of the new breakwater to fill out
the southernmost historic extent of the
marsh. This area would not be protected
from storms, and would be one of the
last features implemented. In addition,
the marsh restoration would extend
north of Dyke Island, and tidal guts
would be created. This alternative
contains an optional restoration cell in
the area currently serving as a mooring
area for the marina. Such an option
would only be implemented should the
marina concession no longer be
economically viable for the current
concessioner, and then only if no other
concessioner expresses interest in taking
over the business, which would
eliminate the need for the mooring field.
In total, under this alternative,
approximately 245 acres of various
wetland habitats could be created.

Dated: October 21, 2013.
Stephen E. Whitesell,

Regional Director, National Park Service,
National Capital Region.

[FR Doc. 2014—00633 Filed 1-14—14; 8:45 am]
BILLING CODE 4310-DL-P

DEPARTMENT OF THE INTERIOR

Bureau of Reclamation

[14XR0680A1, RX.00236101.0021000,
RR04313000]

Notice of Intent To Prepare an
Environmental Impact Statement and
Announcement of Public Scoping
Meetings for Continued
Implementation of the 2008 Operating
Agreement for the Rio Grande Project,
New Mexico and Texas

AGENCY: Bureau of Reclamation,
Interior.

ACTION: Notice of intent.

SUMMARY: The Bureau of Reclamation is
issuing this notice to advise the public
that an environmental impact statement
(EIS) will be prepared for the proposed
continued implementation of the 2008
Operating Agreement over its entire
remaining term (through 2050) for the
Rio Grande Project in New Mexico and
Texas. The Operating Agreement is a
written detailed description of how
Reclamation allocates, releases from
storage, and delivers Rio Grande Project
water to users within the Elephant Butte
Irrigation District (EBID) in New
Mexico, the El Paso County Water
Improvement District No. 1 (EPCWID) in
Texas, and to users covered by the 1906
international treaty with Mexico. In
addition, this EIS proposes to evaluate
the environmental effects of renewing
San Juan Chama Project storage
contracts under authority of the Act of
December 29, 1981, Pub. L. 97-140, 95
Stat. 1717, providing for storage in
Elephant Butte Reservoir.

DATES: Comments on the scope of the
EIS must be received by February 14,
2014.

Three public scoping meetings will be
held to solicit public input on the scope
of the EIS, potential alternatives, and
issues to be addressed in the EIS. See
the SUPPLEMENTARY INFORMATION section
for meeting dates.

ADDRESSES: Written comments
regarding the scope and content of the
EIS should be sent to Ms. Rhea Graham,
Bureau of Reclamation, Albuquerque
Area Office, 555 Broadway NE., Suite
100, Mail Stop ALB-103, Albuquerque,
New Mexico 87102, or provided via
email at rgraham@usbr.gov.

Those not desiring to submit
comments or suggestions at this time,
but who would like to receive a copy of
the EIS, should contact Ms. Graham
using the information cited above. See
the SUPPLEMENTARY INFORMATION section
for locations of public scoping meetings.
FOR FURTHER INFORMATION CONTACT: Ms.
Rhea Graham, Bureau of Reclamation;
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telephone 505—-462-3560; email at
rgraham@usbr.gov. Individuals who use
a telecommunications device for the
deaf may call the Federal Information
Relay Service (FIRS) at 1-800-877—-8339
to contact Ms. Graham during normal
business hours. The FIRS is available 24
hours a day, 7 days a week, to leave a
message or question with Ms. Graham.
You will receive a reply during normal
business hours.

SUPPLEMENTARY INFORMATION: Pursuant
to the National Environmental Policy
Act, Reclamation will serve as the lead
federal agency for preparation of the EIS
on the continued implementation of the
Operating Agreement for the Rio Grande
Project, New Mexico and Texas. The
responsible official for this action is
Reclamation’s Upper Colorado Regional
Director.

Background

The Rio Grande Project includes
Elephant Butte and Caballo dams and
reservoirs, a power generating plant,
and five diversion dams (Percha,
Leasburg, Mesilla, American, and
International) located on the Rio Grande
in New Mexico and Texas. The Rio
Grande Project was authorized by
Congress under the authority of the
Reclamation Act of 1902 and the Rio
Grande Project Act of February 25, 1905.
The Rio Grande Project Operating
Agreement was signed in 2008 to
allocate Rio Grande Project water,
which includes water stored in Elephant
Butte and Caballo reservoirs and return
flows to the Rio Grande between the
EBID in the Rincon and Mesilla valleys
of New Mexico and the EPCWID in the
Mesilla and El Paso valleys of Texas and
Mexico. The Rio Grande Project also
provides water to Mexico under the
1906 international treaty. Rio Grande
Project water is provided by
Reclamation to irrigate a variety of crops
and for municipal and industrial water
uses.

Purpose and Need for Action

The purpose and need for action is to
meet contractual obligations to EBID
and EPCWID to implement a written set
of criteria and procedures for allocating,
delivering, and accounting for Rio
Grande Project water to both districts
consistent with their rights under
applicable law each year in compliance
with various court decrees, settlement
agreements, and contracts. These
include the 2008 Compromise and
Settlement Agreement among
Reclamation, EBID, and EPCWID, and
contracts between the United States and
the EBID and EPCWID. The purpose and
need of an ancillary but potentially
similar action is to implement the

provisions of the Act of December 29,
1981, to allow the storage of San Juan-
Chama project water acquired by
contract with the Secretary of the
Interior pursuant to Public Law 87-483
in Elephant Butte Reservoir.

Proposed Action

The proposed federal action is to
continue to implement the 2008
Operating Agreement for the Rio Grande
Project over the remaining term
(through 2050), and a potentially similar
action under 40 CFR 1508.25, to
implement long-term contracts for
storage of San Juan-Chama water in the
Rio Grande Project.

Scoping Process

This notice initiates the scoping
process which guides the development
of the EIS. To ensure that the full range
of issues related to this proposed action
are addressed and all significant issues
identified, comments and suggestions
are invited from all interested parties.
Comments or questions concerning this
proposed action and the EIS should be
directed to Reclamation using the
contact information provided above. To
be most effective, written comments
should be received prior to the close of
the comment period and should clearly
articulate the commentor’s concerns.

Dates and Addresses of Public Scoping
Meetings

The scoping meeting dates and
addresses are:

e Thursday, January 30, 2014, 3:00 p.m.
to 5:00 p.m., Bureau of Reclamation,
Albuquerque Area Office, 555
Broadway NE., Suite 100,
Albuquerque, New Mexico 87102

¢ Friday, January 31, 2014, 6:00 p.m. to
8:00 p.m., Elephant Butte Irrigation
District, 530 South Melendres Street,
Las Cruces, New Mexico 88005

e Saturday, February 1, 2014, 9:00 a.m.
to 11:00 a.m., Bureau of Reclamation,
El Paso Field Division, 10737
Gateway West, Suite 350, El Paso,
Texas 79935

Special Assistance for Public Scoping
Meetings

If special assistance is required at the
scoping meetings, please contact Ms.
Graham at 505—462-3560 or email at
rgraham@usbr.gov. Please notify Ms.
Graham at least two weeks in advance
of the meeting to enable Reclamation to
secure the needed services. If a request
cannot be honored, the requestor will be
notified.

Public Disclosure

Before including your address, phone
number, email address, or other

personal identifying information in your
comment, please be advised that your
entire comment—including your
personal identifying information—may
be made publicly available at any time.
While you can ask us in your comment
to withhold your personal identifying
information from public review, we
cannot guarantee that we will be able to
do so.

Dated: November 5, 2013.
Brent Rhees,

Deputy Regional Director—Upper Colorado
Region, Bureau of Reclamation.

[FR Doc. 2014-00476 Filed 1-14—14; 8:45 am]
BILLING CODE 4310-MN-P

INTERNATIONAL TRADE
COMMISSION

[Investigation No. 337-TA-904]

Certain Acousto-Magnetic Electronic
Article Surveillance Systems,
Components Thereof, and Products
Containing Same; Institution of
Investigation Pursuant to 19 U.S.C.
1337

AGENCY: U.S. International Trade
Commission.
ACTION: Notice.

SUMMARY: Notice is hereby given that a
complaint was filed with the U.S.
International Trade Commission on
December 11, 2013, under section 337 of
the Tariff Act of 1930, as amended, 19
U.S.C. 1337, on behalf of Tyco Fire &
Security GmbH of Switzerland;
Sensormatic Electronics, LLC of Boca
Raton, Florida; and Tyco Integrated
Security, LLC of Boca Raton, Florida. A
letter supplementing the complaint was
filed on December 23, 2013. The
complaint alleges violations of section
337 based upon the importation into the
United States, the sale for importation,
and the sale within the United States
after importation of certain acousto-
magnetic electronic article surveillance
systems, components thereof, and
products containing same by reason of
infringement of U.S. Patent No.
5,729,200 (‘“‘the ‘200 patent”) and U.S.
Patent No. 6,181,245 (“‘the ‘245 patent”).
The complaint further alleges that an
industry in the United States exists as
required by subsection (a)(2) of section
337.

The complainants request that the
Commission institute an investigation
and, after the investigation, issue a
general exclusion order and cease and
desist orders.

ADDRESSES: The complaint, except for
any confidential information contained
therein, is available for inspection



1/28/14 Print

The newspapers of New Mexico make public notices from their printed pages available electronically in a single
database for the benefit of the public. This enhances the legislative intent of public notice - keeping a free and
independent public informed about activities of their government and business activities that may affect them.
Importantly, Public Notices now are in one place on the web (www.PublicNoticeAds.com), not scattered among
thousands of government web pages.

County: Bernalillo
Printed In: Albuquerque Journal
Printed On: 2014/01/26

Notice of a Public Meeting Notice of Public Meetings Concerning Scoping for Preparation of an
Environmental Impact Statement on Continued Implementation of the 2008 Operating Agreement for
the Rio Grande Project, New Mexico and Texas (Action by February 14, 2014) Dates/Locations of
meetings: January 30, at 555 Broadway Ave, N.E., Suite 100, Albuquerque, NM from 3:00p.m. to
5:00p.m. January 31, at 530 South Melendres St, Las Cruces, NM from 6:00p.m. to 8.00p.m.
February 1, at 10737 Gateway West Suite 350 El Paso, Texas from 9:00a.m. to 11.00a.m.
BACKGROUND: The Bureau of Reclamation is preparing an environmental impact statement (EIS) will
be prepared for the proposed continued implementation of the 2008 Operating Agreement over its
entire remaining term (through 2050) for the Rio Grande Project in New Mexico and Texas. The
Operating Agreement is a written detailed description of how Reclamation allocates, releases from
storage, and delivers Rio Grande Project water to users within the Elephant Butte Irrigation District
(EBID) in New Mexico, the El Paso County Water Improvement District No.1 (EPCWID) in Texas, and
to users covered by the 1906 international treaty with Mexico. In addition, this EIS proposes to
evaluate the environmental effects of renewing San Juan Chama Project storage contracts under
authority of the Act of December 29, 1981, Pub. L. 97-140, 95 Stat. 1717, providing for storage in
Elephant Butte Reservoir. The Project area is from Elephant Butte Dam in New Mexico to El
Paso/Hudspeth County Line, Texas. The public is invited to comment on the scope of the EIS,
potential alternatives, and issues to be addressed in the EIS. PUBLIC SCOPING INPUT In addition to
your presence at this public meeting, you may submit written comments as described below. To be
most helpful, comments should be as specific as possible and sent to Reclamation at the following
address: Bureau of Reclamation, Albuguerque Area Office, Attention: Rhea Graham, ALB-103, 555
Broadway NE, Suite 100, Albuquerque, New Mexico 87102. E-mail comments may be sent to
rgraham@usbr.gov by February 14, 2014. Comments, including names and home addresses of
respondents will be made available for public review upon request although individuals may request
that we withhold their home address from public disclosure, which we will honor to the extent
allowable by law. There also may be circumstances in which we would withhold a person's identity
from public disclosure, as allowable by law. Please state your request to withhold names or addresses
prominently at the beginning of your comment. We will make all submissions from organizations or
businesses, and from individuals identifying themselves as representatives or officials of organizations
or businesses, available for public disclosure in their entirety. If you have any questions, please
contact Ms. Graham at 505-462-3560. Journal: January 26, 2014

Public Notice ID: 20998902
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1/28/14 Print

The newspapers of New Mexico make public notices from their printed pages available electronically in a single
database for the benefit of the public. This enhances the legislative intent of public notice - keeping a free and
independent public informed about activities of their government and business activities that may affect them.
Importantly, Public Notices now are in one place on the web (www.PublicNoticeAds.com), not scattered among
thousands of government web pages.

County: Dona Ana
Printed In: Las Cruces Sun-News
Printed On: 2014/01/26

Notice of a Public
Meeting

Notice of Public Meetings Concerning Scoping for Preparation of an Environmental Impact Statement
on Continued Implementation of the 2008 Operating Agreement for the Rio Grande Project, New
Mexico and Texas (Action by February 14, 2014)

Dates/Locations of meetings:

January 30, at 555 Broadway Ave, N.E., Suite 100, Albuquerque, NM from 3:00p.m. to 5:00p.m.
January 31, at 530 South Melendres St, Las Cruces, NM from 6:00p.m. to 8.00p.m.

February 1, at 10737 Gateway West Suite 350 El Paso, Texas from 9:00a.m. to 11.00a.m.

BACKGROUND:

The Bureau of Reclamation is preparing an environmental impact statement (EIS) will be prepared for
the proposed continued implementation of the 2008 Operating Agreement over its entire remaining
term (through 2050) for the Rio Grande Project in New Mexico and Texas. The Operating Agreement
is a written detailed description of how Reclamation allocates, releases from storage, and delivers Rio
Grande Project water to users within the Elephant Butte Irrigation District (EBID) in New Mexico, the
El Paso County Water Improvement District No.1 (EPCWID) in Texas, and to users covered by the
1906 international treaty with Mexico. In addition, this EIS proposes to evaluate the environmental
effects of renewing San Juan Chama Project storage contracts under authority of the Act of
December 29, 1981, Pub. L. 97-140, 95 Stat. 1717, providing for storage in Elephant Butte Reservoir.
The Project area is from Elephant Butte Dam in New Mexico to El Paso/Hudspeth County Line, Texas.
The public is invited to comment on the scope of the EIS, potential alternatives, and issues to be
addressed in the EIS.

PUBLIC SCOPING INPUT

In addition to your presence at this public meeting, you may submit written comments as described
below. To be most helpful, comments should be as specific as possible and sent to Reclamation at
the following address: Bureau of Reclamation, Albuquerque Area Office, Attention: Rhea Graham,
ALB-103, 555 Broadway NE, Suite 100, Albuquerque, New Mexico 87102. E-mail comments may be
sent to rgraham@usbr.gov by February 14, 2014. Comments, including names and home addresses of
respondents will be made available for public review upon request although individuals may request
that we withhold their home address from public disclosure, which we will honor to the extent
allowable by law. There also may be circumstances in which we would withhold a person's identity
from public disclosure, as allowable by law. Please state your request to withhold names or addresses
prominently at the beginning of your comment. We will make all submissions from organizations or
businesses, and from individuals identifying themselves as representatives or officials of organizations
or businesses, available for public disclosure in their entirety. If you have any questions, please
contact Ms. Graham at 505-462-3560.

Publication# 52700
Run Date: Jan 26, 2014

Public Notice ID: 20998453
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1/28/14 Print

The newspapers of New Mexico make public notices from their printed pages available electronically in a single
database for the benefit of the public. This enhances the legislative intent of public notice - keeping a free and
independent public informed about activities of their government and business activities that may affect them.
Importantly, Public Notices now are in one place on the web (www.PublicNoticeAds.com), not scattered among
thousands of government web pages.

County: Santa Fe
Printed In: Santa Fe New Mexican
Printed On: 2014/01/27

Notice of a Public Meeting

Notice of Public Meetings Concerning Scoping for Preparation of an Environmental Impact Statement
on Continued Implementation of the 2008 Operating Agreement for the Rio Grande Project, New
Mexico and Texas (Action by February 14, 2014)

Dates/Locations of meetings:

January 30, at 555 Broadway Ave, N.E., Suite 100, Albuquerque, NM from 3:00p.m. to 5:00p.m.
January 31, at 530 South Melendres St, Las Cruces, NM from 6:00p.m. to 8.00p.m.

February 1, at 10737 Gateway West Suite 350 El Paso, Texas from 9:00a.m. to 11.00a.m.

BACKGROUND:

The Bureau of Reclamation is preparing an environmental impact statement (EIS) will be prepared for
the proposed continued implementation of the 2008 Operating Agreement over its entire remaining
term (through 2050) for the Rio Grande Project in New Mexico and Texas. The Operating Agreement
is a written detailed description of how Reclamation allocates, releases from storage, and delivers Rio
Grande Project water to users within the Elephant Butte Irrigation District (EBID) in New Mexico, the
El Paso County Water Improvement District No.1 (EPCWID) in Texas, and to users covered by the
1906 international treaty with Mexico. In addition, this EIS proposes to evaluate the environmental
effects of renewing San Juan Chama Project storage contracts under authority of the Act of
December 29, 1981, Pub. L. 97-140, 95 Stat. 1717, providing for storage in Elephant Butte Reservaoir.
The Project area is from Elephant Butte Dam in New Mexico to El Paso/Hudspeth County Line, Texas.
The public is invited to comment on the scope of the EIS, potential alternatives, and issues to be
addressed in the EIS.

PUBLIC SCOPING INPUT

In addition to your presence at this public meeting, you may submit written comments as described
below. To be most helpful, comments should be as specific as possible and sent to Reclamation at
the following address: Bureau of Reclamation, Albuquerque Area Office, Attention: Rhea Graham,
ALB-103, 555 Broadway NE, Suite 100, Albuquerque, New Mexico 87102. E-mail comments may be
sent to rgraham@usbr.gov by February 14, 2014. Comments, including names and home addresses of
respondents will be made available for public review upon request although individuals may request
that we withhold their home address from public disclosure, which we will honor to the extent
allowable by law. There also may be circumstances in which we would withhold a person's identity
from public disclosure, as allowable by law. Please state your request to withhold names or addresses
prominently at the beginning of your comment. We will make all submissions from organizations or
businesses, and from individuals identifying themselves as representatives or officials of organizations
or businesses, available for public disclosure in their entirety. If you have any questions, please
contact Ms. Graham at 505-462-3560.

Legal #96336
Published in The Santa Fe New Mexican on January 27, 2014.

Public Notice ID: 21000048
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1/28/14 Print

The newspapers of New Mexico make public notices from their printed pages available electronically in a single
database for the benefit of the public. This enhances the legislative intent of public notice - keeping a free and
independent public informed about activities of their government and business activities that may affect them.
Importantly, Public Notices now are in one place on the web (www.PublicNoticeAds.com), not scattered among
thousands of government web pages.

County: Santa Fe
Printed In: Santa Fe New Mexican
Printed On: 2014/01/28

Notice of a Public Meeting

Notice of Public Meetings Concerning Scoping for Preparation of an Environmental Impact Statement
on Continued Implementation of the 2008 Operating Agreement for the Rio Grande Project, New
Mexico and Texas (Action by February 14, 2014)

Dates/Locations of meetings:

January 30, at 555 Broadway Ave, N.E., Suite 100, Albuquerque, NM from 3:00p.m. to 5:00p.m.
January 31, at 530 South Melendres St, Las Cruces, NM from 6:00p.m. to 8.00p.m.

February 1, at 10737 Gateway West Suite 350 El Paso, Texas from 9:00a.m. to 11.00a.m.

BACKGROUND:

The Bureau of Reclamation is preparing an environmental impact statement (EIS) will be prepared for
the proposed continued implementation of the 2008 Operating Agreement over its entire remaining
term (through 2050) for the Rio Grande Project in New Mexico and Texas. The Operating Agreement
is a written detailed description of how Reclamation allocates, releases from storage, and delivers Rio
Grande Project water to users within the Elephant Butte Irrigation District (EBID) in New Mexico, the
El Paso County Water Improvement District No.1 (EPCWID) in Texas, and to users covered by the
1906 international treaty with Mexico. In addition, this EIS proposes to evaluate the environmental
effects of renewing San Juan Chama Project storage contracts under authority of the Act of
December 29, 1981, Pub. L. 97-140, 95 Stat. 1717, providing for storage in Elephant Butte Reservaoir.
The Project area is from Elephant Butte Dam in New Mexico to El Paso/Hudspeth County Line, Texas.
The public is invited to comment on the scope of the EIS, potential alternatives, and issues to be
addressed in the EIS.

PUBLIC SCOPING INPUT

In addition to your presence at this public meeting, you may submit written comments as described
below. To be most helpful, comments should be as specific as possible and sent to Reclamation at
the following address: Bureau of Reclamation, Albuquerque Area Office, Attention: Rhea Graham,
ALB-103, 555 Broadway NE, Suite 100, Albuquerque, New Mexico 87102. E-mail comments may be
sent to rgraham@usbr.gov by February 14, 2014. Comments, including names and home addresses of
respondents will be made available for public review upon request although individuals may request
that we withhold their home address from public disclosure, which we will honor to the extent
allowable by law. There also may be circumstances in which we would withhold a person's identity
from public disclosure, as allowable by law. Please state your request to withhold names or addresses
prominently at the beginning of your comment. We will make all submissions from organizations or
businesses, and from individuals identifying themselves as representatives or officials of organizations
or businesses, available for public disclosure in their entirety. If you have any questions, please
contact Ms. Graham at 505-462-3560.

Legal #96336
Published in The Santa Fe New Mexican on January 28, 2014.

Public Notice ID: 21004155
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Attachment B - Letters to Cooperating Agencies and Tribes







































Attachment C - Two Letters Declining to Be Cooperating Agency












United States Department of the Interior

BUREAU OF RECLAMATION
Upper Colorado Region
Albuquerque Area Office
555 Broadway NE, Suite 100

IN REHLY REVER TO: Albuquerque, NM 87102-2352
ENV-6.00
Maiv 17 2014

Mr. Scott Verhines, P.E.

Secretary

New Mexico Interstate Stream Commission
P.O. Box 25012

Santa Fe, New Mexico 87504

Dear Mr. Verhines:

I am responding to you since Mr. Estevan Lopez has been nominated to become our next Commissioner
of the Bureau of Reclamation and we are unsure of his current status with the New Mexico Interstate
Stream Commission (NMISC). Ireceived his letter dated February 1[4, 2014, stating that the NMISC
declines to participate as a Cooperating Agency in the Environmental Impact Statement (EIS) for the
continued implementation of the 2008 Operating Agreement (OA) for the Rio Grande Project (RGP).
The reason given is that the NMISC objects to Reclamation operating the RGP in accordance with the
existing Environmental Assessment for the OA.

Your letter includes a request that NMISC be included in any technical and stakeholder and
subcommittecs or work groups regarding the EIS, because of the NMISC’s role in Rio Grande Compact
issues in New Mexico. Reclamation intends to use authorities delegated under the National
Environmental Policy Act and through the Council on Environmental Quality and the Department of the
Interior to conduct this EIS; however, since the NMISC has declined to participate as a Cooperating
Agency, Reclamation cannot extend the same roles and responsibilities to the NMISC that cooperating
agencies enjoy. [ do assure you, however, that if Reclamation determines that it is necessary to expand
the involvement of the public to include additional stakeholders and possible work groups as needed to
complete the EIS, the NMISC will most definitely be included. The NMISC is also directed to the
website: hitp://www.usbr.gov/uc/albuq/rm/RGP/ to help agencies and the public stay abreast of the
activities and progress of the EIS process.

Please contintie to coordinate with Ms. Rhea Graham, at 505-462-3560 or rgraham@usbr.gov ,
regarding any questions about this EIS.

Sincerely,

MIKE A. HAMMAN

Mike A. Hamman
Area Manager

cc: See next page.



cc: Mr. Stephen R. Farris
Assistant Attorney General
Office of the Attorney General
P.O. Drawer 1508
Santa Fe, New Mexico 87504-1508

Ms. Sarah Bond

New Mexico Attorney General’s Office
P.O. Drawer 1508

Santa Fe, New Mexico 87504-1508

Mr. Rolf Schmidt-Petersen

Rio Grande Basin Manager

New Mexico Interstate Stream Commission
P.O. Box 25102

Santa Fe, New Mexico 87504-5102

Ms. Amy Haas

General Counsel

New Mexico Interstate Stream Commission
P.O. Box 25102

Santa Fe, New Mexico 87504-5102

Ms. Kim Bannerman

New Mexico Interstate Stream Commission
Lower Rio Grande

P.O.Box 25102

Santa Fe, New Mexico 87504-5102




































































































































Attachment D - Two Letters Received in Public Scoping



Attachment E - NMISC Letter with Comments Identified



























Attachment F - City of Las Cruces Letter with Comments Identified
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