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The mission of the Department of the Interior is to protect and provide access to our Nation's 
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commitments to island communities. 
 
The mission of the Bureau of Reclamation is to manage, develop, and protect water and 
related resources in an environmentally and economically sound manner in the interest of the 
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Chapter 1. Purpose and Need 
 
1.1  Federal Action 
The federal action addressed in this Environmental Assessment (EA) is the execution of three 
repayment contracts by the U.S. Bureau of Reclamation (Reclamation) pursuant to the Taos 
Pueblo Indian Water Rights Settlement Act (Settlement Act).  Reclamation proposes to contract 
with the Taos Pueblo for an allocation of 2,215 acre-feet (AF) of San Juan-Chama Project 
(SJCP) water, with the Town of Taos for 366 AF of SJCP water, and with El Prado Water and 
Sanitation District (EPWSD) for 40 AF of SJCP water.  The Settlement Act authorizes and 
directs the Secretary of the Interior to execute the Taos Pueblo Indian Water Rights Settlement 
Agreement (Settlement Agreement), and to enter into these repayment contracts.   
 
Repayment contracts provide for the repayment by the water user of the construction costs 
allocable to the water provided under the terms of the contract.  The Settlement Act provides that 
the construction costs allocable to the Taos Pueblo’s water allocation shall be nonreimbursable 
by the Taos Pueblo.  Each contracting entity will be required to pay annual operation and 
maintenance (O&M) costs allocable to its proportionate share of SJCP water. 
 
1.2  Purpose of and Need for Action 
The purpose of the proposed repayment contracts is to meet the requirements of the Settlement 
Act which authorizes the Secretary of the Interior to execute the Settlement Agreement, 
resolving the Taos Pueblo’s water rights claims in the Rio Pueblo de Taos and Rio Hondo stream 
systems, tributaries to the Rio Grande.  The settlement will fulfill the rights of Taos Pueblo 
consistent with Federal trust responsibility.   
 
A contract with the Reclamation is required for an entity to receive an allocation of SJCP water, 
such water is the State of New Mexico’s allocation of Colorado River Water under the Colorado 
River Compact, and the Secretary of the Interior and the State of New Mexico cooperate in 
allocating SJCP water.   
 
1.3  Background 
The SJCP was authorized by Congress in 1962 through PL 87-483, which amended the Colorado 
River Storage Act of 1956 (PL 84-485) to allow diversion of Colorado River Basin water into the 
Rio Grande Basin of New Mexico. The original planning projections for the SJCP contemplated 
an ultimate diversion of 235,000 AF per year, with an initial phase development to accommodate 
an average annual diversion of up to 110,000 AF. Only the initial phase was authorized (by PL 
87-483) and subsequently constructed by Reclamation.  In 1989, a Reclamation hydrologic 
report addendum reduced estimates of the yield of the SJCP to 96,200 AF annually.  The SJCP 
takes water from the Navajo, Little Navajo, and Blanco Rivers, which are upper tributaries of the 
San Juan River, itself a tributary of the Colorado River, for use in the Rio Grande Basin, New 
Mexico.  Heron Reservoir serves as a storage facility for SJCP water.  Reclamation operates and 
maintains the SJCP.  Primary purposes of the SJCP are to furnish a water supply, via trans-basin 
diversions, to the Middle Rio Grande (MRG) valley for agricultural, municipal, domestic, and 
industrial uses. The SJCP is also authorized for incidental recreation, and fish and wildlife 
benefits. 
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SJCP water is imported to the Rio Grande Basin from the Colorado River to satisfy the State of 
New Mexico’s entitlement of Colorado River water pursuant to the Upper Colorado River Basin 
Compact of April 6, 1949 (63 Stat. 31).  Delivery of New Mexico’s Colorado River Compact 
entitlement through the SJCP was authorized by the Colorado River Storage Project Act of 
April 11, 1956 (70 Stat. 105), and the Navajo Indian Irrigation Project and SJCP Project, Initial 
Stage Act of June 13, 1962 (76 Stat. 96).   
 
Current and Expected Beneficial Uses 
 
The entire available firm yield of the SJCP is currently committed by contract or identified for 
future contracts associated with Indian water rights settlements.  Project water is committed, pri-
marily by contract, to municipal, domestic, industrial, irrigation, and recreational uses.  Most of 
the currently uncontracted 2,990 AF of SJCP water has been identified for the Settlement 
Agreement.  Table 1 lists SJCP water contractors, water quantities and uses, and contract dates. 
 
Table 1.  Current San Juan–Chama Project Water Contractors and Uses 
      Quantity of    
 Contracting Entity             Water Executed Year Contract      Expires/Renewable 
Municipal, domestic, and industrial purposes: 
 City of Albuquerque (now ABCWUA) 48,200 ac-ft 1963  repayment/no expiration 
 Jicarilla Apache Nation     6,500 ac-ft 1992*  repayment/no expiration 
 City of Santa Fe      5,230 ac-ft 2006  repayment/no expiration 
 County of Santa Fe     375 ac-ft  2006  repayment/no expiration 
 San Juan Pueblo (now Ohkay Owingeh) 2,000 ac-ft 2001  repayment/no expiration 
 County of Los Alamos**     1,200 ac-ft 2006  repayment/no expiration 
 City of Española     1,000 ac-ft 2006  repayment/no expiration 
 Town of Belen      500 ac-ft   1990  repayment/no expiration 
 Village of Los Lunas     400 ac-ft  2006  repayment/no expiration 
 Town of Taos    400 ac-ft  2006  repayment/no expiration 
 Town of Bernalillo     400 ac-ft  1988  repayment/no expiration 
 Town of Red River     60 ac-ft  1990  repayment/no expiration 
 Village of Taos Ski Valley      15 ac-ft   2006  repayment/no expiration 
 
Allocated, but uncontracted, water currently identified for future Indian water rights settlements and or use: 

     2,990 ac-ft 
 
Irrigation: 
 Middle Rio Grande Cons. District     20,900 ac-ft 1963  repayment/no expiration 
 Pojoaque Valley Irrigation District*** 1,030 ac-ft  1972  repayment/no expiration 
 
Recreation:****     Up to 
 COE - Cochiti Rec Pool   5,000 ac-ft 1964 
 
Total Allocation:      96,200 ac-ft 
 

*  Contract in effect mid-1999 
 **  County of Los Alamos obtained annual allocation from the Department of Energy in September 1998. 

***  "Soft" number used to offset storage in Nambe Falls Reservoir. Has varied from 800 to 1300 AF on an 
annual basis. 
****  Cochiti Recreation Pool allocations compensate for evaporation losses to maintain a minimum pool 
of 1,200 surface acres at Cochiti Lake. (PL 88-293.) 
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The proposed contracts will provide for the delivery of SJCP water for M&I use, and for the 
repayment of construction costs allocable to the allocation of SJCP water made to each 
contractor.  As stated above, the costs of construction allocable to the Taos Pueblo’s contracted 
water will be nonreimbursable. 
 
Chapter 2. Alternatives 

2.1 Proposed Action 
 
Reclamation will enter into three repayment contracts for the delivery of SJCP water in the 
following amounts: 
 

A. 2,215 AF/annum to the Pueblo of Taos 
B. 366 AF/annum to the Town of Taos. 
C. 40 AF/annum to EPWSD 

 

2.2 No Action Alternative 
The No Action alternative is “the future without the federal project or activity.”  It consists of 
Reclamation not executing repayment contracts with the Pueblo of Taos, Town of Taos, and the 
EPWSD for the SJCP water.   If the No Action alternative is implemented, then there would be 
little change from the current condition and trends. This alternative was eliminated as infeasible 
due to the Settlement Act and would be contrary to Congress’ direction in the Act requiring the 
Secretary of the Interior to issue the contract. 
 
Discussion of Proposed Action 

Reclamation has selected the proposed action as its preferred alternative because it would fulfill 
the requirements of the Settlement Act. 

 
2.3 Proposed Action 
The Proposed Action is non-discretionary.  The Congress has directed the Secretary of the 
Interior, through Reclamation, and pursuant to the Settlement Act, to enter into the three 
proposed contracts.  Execution of the three contracts by Reclamation will fulfill part of the 
Secretary of the Interior’s responsibilities under the Settlement Act. 
 
2.4  No Action Alternative 
 
If Reclamation does not execute the proposed contracts, the Secretary of the Interior will be in 
violation of the direction by Congress, through the Settlement Act, to execute the three 
repayment contracts.
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Chapter 3. Affected Environment and Environmental Consequences 
 
3.1  Scope and Baseline of Analysis 
Federal regulations characterize an EA as a concise public document which has three defined 
functions.  An EA briefly provides sufficient evidence and analysis for determining whether to 
prepare an Environmental Impact Statement (EIS) it aids an agency's compliance with NEPA 
when no EIS is necessary, i.e., it helps to identify better alternatives and mitigation measures; 
and it facilitates preparation of an EIS when one is necessary.  Since the EA is a concise docu-
ment, it should not contain long descriptions or detailed data which the agency may have 
gathered.  Rather, it should contain a brief discussion of the need for the proposal, alternatives to 
the proposal, the environmental impacts of the proposed action and alternatives, and a list of 
agencies and persons consulted.  The present EA was prepared in accordance with these regula-
tions.  Resources potentially affected by implementation of the proposed action were assessed, 
but other resources were not addressed unless a specific legal requirement exists.  Discussions 
are limited to information relevant to a determination of significance. 
 
3.2  Water 

3.2.1 SJCP Municipal Water Uses 
Imported SJCP water allocated to contractors is stored in various New Mexico reservoirs upon 
release from Heron Reservoir and is re-released into the Rio Chama and Rio Grande at various 
times.  Primary purposes of the SJCP are to furnish a water supply via trans-basin diversions to 
New Mexico beneficiaries for M&I as well as irrigation uses.  Incidental benefits include 
recreation and fish and wildlife. This reservoir and river system is illustrated in Figure 1.  The 
quantity of SJCP water that is currently allocated ranges from 15 ac-ft for Taos Ski Valley to 
48,200 ac-ft for ABCWUA.   
 
Contractors must take delivery of their water by December 31 of each year. Contractors take 
possession of the water at the outlet works of Heron Dam upon release. Figure 3 shows how 
much SJCP water has been stored in Heron Reservoir and the relative contribution of water 
(8,620 ac-ft) allocated to contractors.  The no carryover requirement often results in contractors 
seeking to store their unused water in downstream reservoirs. Any contractor water remaining in 
Heron Reservoir after December 31 reverts to SJCP pool.  Historically, contractors have stored 
SJCP water in El Vado Reservoir and in Abiquiu Reservoir.  While Heron Reservoir storage is 
restricted to SJCP water, storage in El Vado and Abiquiu reservoirs has been comprised of both 
native Rio Grande and SJCP water (Figures 4 and 5). Native Rio Grande water is stored in 
Abiquiu Reservoir for flood control purposes due to downstream channel capacity constraints. 
Figures 6 and 7 show the historical contribution of SJCP water storage by contractors (only five 
contractors in Abiquiu) compared with the total volumes of SJCP stored in El Vado and Abiquiu 
reservoirs.  In El Vado Reservoir, the quantity attributable to contractors appears relatively sub-
stantial; whereas, in Abiquiu Reservoir, the quantity appears minor in comparison to the total 
quantity of SJCP storage.  Because SJCP water is introduced into the Rio Chama and Rio 
Grande, plots showing mean river flows during the period from 1983-1999 are included for gage 
sites on the Rio Chama below El Vado Dam (Figure 8), on the Rio Chama below Abiquiu Dam 
(Figure 9), and at Otowi Gage on the Rio Grande (Figure 10). 
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During 1982-2000, contractors above Cochiti took delivery of almost all of their allocations from 
Heron Reservoir (Figure 11).  City and County of Santa Fe took delivery of 97.7 percent of its 
water and Los Alamos County took delivery of 74 percent of its water.  Overall during the past 
19 years, contractors took delivery of 90.8 percent of their SJCP water.  Once the water is 
released from Heron, it may be stored in a downstream reservoir, used by contractors to offset 
groundwater pumping effects per state permitting requirements, or leased to third parties for their 
needs.  Some SJCP water is lost during transport and lost to evaporation during storage.  
 
Water of contractors is also released to flow downstream in the Rio Grande for the primary 
purpose of offsetting ground water pumping effects per the various contractors’ State Engineer 
permits.  If the full amount were released to the Rio Grande, it is calculated that approximately 
8,448 AF would pass the Otowi gage.  This is equivalent to about 704 AF/month or 23 AF/day or a 
flow of about 11.6 cfs.  Figure 10 shows that mean monthly Otowi flows range from roughly 
1,000 cfs to 4,300 cfs during the year.  According to accounting records from 1982 to 2002, 
151,124 AF of a total 163,780 AF allocated to contractors was released from Heron Reservoir.  
Direct consumption by contractors may maximize the total release even further.  If that were to 
occur, the Rio Chama and Rio Grande could experience an insignificant increase in discharge 
(12,656 AF over 19 years or grossly 666 AF/year).  River flows and reservoir water levels would 
continue to fluctuate independent of the Proposed Action.  If contractors conjunctively use sur-
face and ground water supplies or switch entirely to surface water supply, then there could be a 
minor reduction in net ground water withdrawal.  Information pertaining to water resources on 
SJCP water is incorporated by reference from the following documents which provide extensive 
detail on these subjects:  
 
 
US Bureau of Reclamation (Reclamation), 2001.  San Juan-Chama Water Contracts with Pueblo 

of San Juan Environmental Assessment.  October 2001.  Prepared by US Bureau of 
Reclamation.  Available at: http://www.usbr.gov/uc/albuq/library 

  
 
US Bureau of Reclamation (Reclamation), 2006.  San Juan-Chama Water Contracts 

Amendments with City of Santa Fe, County of Santa Fe, County of Los Alamos, Town of 
Taos, village of Taos ski Valley, Village of Los Lunas, and City of Espanola Environmental 
Assessment.  May 2006.  Prepared by US Bureau of Reclamation.  Available at: 

 http://www.usbr.gov/uc/albuq/library 
 

http://www.usbr.gov/uc/albuq/library�
http://www.usbr.gov/uc/albuq/library�
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Figure 1.  Location Map 
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Figure 2 
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Figure 3 

San Juan-Chama Water Storage in Heron Reservoir (1982-2005) 
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Figure 4  

 
 
 

Figure 5 
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El Vado Reservoir Storage of Native and San Juan-Chama Water  
1982-2005 
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Figure 6 

 

San Juan-Chama Storage in El Vado by Contractor
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Figure 7 

 

San Juan-Chama Storage 
in Abiquiu by Contractor
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Figure 8 

 
 

Figure 9 
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Rio Chama Flows below Abiquiu Dam (1983-2004)
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Figure 10 
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If the Proposed Action is implemented, Reclamation will meet the requirement to enter into three 
SJCP contracts prior to the settlement becoming final and enforceable.  Fulfillment of the Taos 
Settlement resolves the water rights claims of Taos Pueblo, provides the settlement parties the 
ability to protect the sustainability of a traditional agricultural community, and assures the 
settlement parties access to water necessary to meet municipal and domestic needs. 
 
The United States agrees to deliver Pueblo of Taos’ 2,215 AF, EPWSDs’ 40 AF, and the Town 
of Taos’ 366 AF a year from the SJCP in accordance with the provision of the contracts.  The 
point of delivery for SJCP water shall be at the existing outlet works at Heron Reservoir. There 
will be no holdover storage rights in Heron Reservoir from year to year.  Water may be used or 
disposed of for any purpose desired by the settlement parties. The contracts stipulate “the parties 
hereto neither abandon nor relinquish any of the seepage or return flow water attributable to the 
use of the Project Water supply” and “water may be used or disposed of for any purpose desired 
by the ‘entities’ subject to the approval of the Secretary and/or the Contracting Officer, and in 
compliance with applicable state and federal law.”  Any water taken above the allocation 
provided would require a separate contract covering the lease of this water.  Reclamation may 
exercise its right of refusal under the repayment contract on leases by the settlement parties to 
obtain the available water each year for the supplemental water program (program). This option 
is currently under negotiation with the Pueblo of Taos. 
 
3.2.2 Supplemental Water Program (Program) 
 
The current Program consists of four components:  water acquisition and storage, concurrence 
with waiver requests, the pumping and conveyance of water from the LFCC to the Rio Grande 
including the operation of an outfall near Escondida, and the implementation of water 
conservation practices by water contractors and municipal and industrial (M &I) users. 
Reclamation uses this program to benefit Rio Grande Silvery Minnow with a water source. 
 
Water Acquisition  
 
Reclamation will acquire water to provide supplemental flows to the Rio Grande.  Reclamation 
will seek to purchase or lease water, water rights or the right to store water from willing parties 
for use in the Rio Grande.  In addition to the specific water acquisition agreements described 
below, Reclamation will seek to enter into water acquisition and water management agreements 
with other interested parties, such as the New Mexico Interstate Stream Commission (NMISC) 
under the Strategic Water Reserve, and agreements for management of irrigation water with the 
Middle Rio Grande Conservancy District (MRGCD). 
 
San Juan-Chama Leases  
 
Fifteen entities have repayment contracts with Reclamation for the use of SJCP water.  Some of 
these entities may be willing to temporarily lease back to Reclamation some of this contracted 
water for use in the Program. Reclamation will enter into lease-back agreements with such 
willing SJCP contractors. Reclamation is not proposing to take any actions that would involve 
reallocating contracted water or exceeding the firm yield of the SJCP. Reclamation will obtain 
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all permits required for implementation and will conduct required consultation with appropriate 
parties. 
 
Reclamation expects to lease yearly after 2011, 10,000 to 15,000 af per year of SJCP contracted 
water.   However, depending on environmental conditions, water availability, funding, and the 
willingness of SJCP water contractors to enter into leasing agreements with Reclamation, the 
quantity of SJCP water to be leased could be as low as 5,000 af per year or as great as 70,000 af 
per year.  The M&I contractors from whom Reclamation could lease SJCP water include the 
following:  ABCWUA, City of Santa Fe, Santa Fe County, Jicarilla Apache Nation, Ohkay 
Owingeh Pueblo, City of Espanola, County of Los Alamos, City of Belen, Town of Bernalillo, 
Town of Taos, Village of Los Lunas, Town of Red River, and the Village of Taos Ski Valley.   
 
Reclamation will exchange the leased SJCP water with the MRGCD for native Rio Grande 
flows.  The SJCP water leased each year by Reclamation will be used beneficially in New 
Mexico for irrigation, while native waters will augment stream flow and will benefit the silvery 
minnow. 
 
If the No Action alternative is selected, then the current condition with existing trends would 
continue.  The remaining 2,990 AF would continue to be allocated, but uncontracted as water 
currently identified for Native American water rights settlements and/or use. Reclamation would 
continue to release that portion of SJCP water from storage and exchange it with MRGCD, as 
described above, to serve the purposes of the Program. Contractors are expected to gradually 
grow and consume more water.   
 
If the proposed action is implemented, the uncontracted SJCP water will be allocated in 
accordance with the Settlement Act.  Once the Settlement Act is implemented, the uncontracted 
SJCP water may no longer be available for release from storage by Reclamation.  However, 
Reclamation will pursue leasing this newly contracted water, as described above, if available. 
 
3.3  Biological Resources 
Potential impacts to biological resources would result from any changes in water management 
that would result from the Proposed Action.  New construction is not associated with the Pro-
posed Action although the implementation of water diversion projects may proceed more quickly 
than they would under No Action.  Resources that could potentially be affected would include 
aquatic species in the Rio Chama and Rio Grande and in Heron, El Vado, and Abiquiu 
reservoirs, as well as other species associated with those rivers and reservoirs.  It is important to 
note that regardless of which alternative is implemented, the SJCP contractors may choose or 
may never choose to implement a water delivery/use system. 
 
If the Proposed Action is implemented, future water development projects may proceed at a 
faster rate once contracts are executed.  If water development projects proceed more quickly, 
then any potential impacts to biological resources associated with those kinds of projects would 
be accelerated.  Potential impacts to riparian areas and fish and wildlife resources could occur 
sooner than they would under No Action.  The types of resources that could be affected include 
vegetation that is removed or disturbed and aquatic species affected directly by in-river construc-
tion or through diversion operations. As communities grow, there would likely be more direct 
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diversion projects, water treatment plants or plant expansions, and more pipelines constructed.  
There would be potential impacts to biological resources due to construction and operation of 
facilities.   
 
If the No Action alternative is selected, then there would be no change from the current condition 
and existing trends.  The remaining 2,990 AF would continue to be allocated, but uncontracted, 
water currently identified for Native American water rights settlements and or use. 
 
To address supplemental water needs for endangered species, Reclamation would continue to 
seek to acquire SJCP water leases from willing contractors.  The availability of SJCP water for 
Reclamation’s supplemental water program is expected to decrease over time. 
 
 
Threatened and Endangered Species 
This section contains information and Reclamation’s effect determination intended to serve the 
requirements under the provisions of Section 7 of the Endangered Species Act regarding 
consultation with the U.S. Fish and Wildlife Service on potential effects to federally-listed 
species.  Several threatened and endangered species occur in or along the Rio Grande and/or 
Chama.  These include the Rio Grande silvery minnow (Hybognathus amarus) and the 
Southwestern willow flycatcher (Empidonax traillii extimus).  In assessing potential impacts of 
the Proposed Action on endangered species, it was determined that the following factors should 
be considered: (1) flow changes in the Rio Chama and/or Rio Grande; (2) changes in Heron, El 
Vado, and Abiquiu reservoirs; and (3) new construction and/or new water diversions.  As dis-
cussed above, potential impacts to biological resources due to implementation of the Proposed 
Action could be an acceleration of potential impacts to riparian areas and fish and wildlife re-
sources.  Implementation of the Proposed Action would not permit or authorize any new con-
struction or any new water diversion.  Water development will continue under either alternative, 
but it is expected that financing will be easier to obtain and therefore planning and construction 
of water development projects may precede at a faster rate once contracts are executed.   
 
With implementation of the Proposed Action, flow changes in the Rio Chama and Rio Grande 
would be minimal.  If flows increase, they will not be detectable or measurable.  This 
undetectable increase would not affect the silvery minnow or the flycatcher.  Likewise it would 
not improve habitat for any of these species.  Changes in water storage in Heron Reservoir would 
not change significantly as this water has been leased and released previously as part of the 
supplemental water program.  If this water is stored in El Vado or Abiquiu, then there would be an 
increase in those reservoirs.  Fluctuations in reservoir elevations or surface acres would not be 
detectable or measurable.  Any undetectable change in water storage would not affect silvery 
minnow or the flycatcher.  Since the Proposed Action causes an important administrative change 
and very little, if any, actual change on-the-ground, Reclamation has determined that the 
contracts will not affect endangered species or their habitats. 
 
3.4  Socioeconomic Considerations 
If the Proposed Action is implemented it would fulfill the Settlement Agreement and the affected 
settlement parties would see their water supplies as being more secure and the financing of water 
projects may be facilitated.  So, it is possible that water development and use by the settlement 
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parties may continue at a faster rate than would occur under No Action.  There may be a slight 
benefit to economic development attributable to implementation of the Proposed Action.  There 
certainly would be a positive social impact if a needed water supply project moves forward more 
quickly. 
 
If the No Action alternative is selected, the remaining 2,990 AF would continue to be allocated, 
but uncontracted, water currently identified for Native American water rights settlements and or 
use. Social and economic change would be expected to continue its course.  
 
3.5  Cultural Resources 
Cultural resources could potentially be affected if river flows change, reservoir levels change, or 
if the level of construction activities would increase as a result of the Proposed Action.  If the 
Proposed Action is implemented, then repayment contracts would be in place but there would be 
no on-the-ground activity attributable to the repayment contracts.  There would be no detectable 
change in river flows or reservoir levels outside the range of normal operations.  If water devel-
opment projects proceed more quickly, then any potential impacts to cultural resources associ-
ated with those kinds of projects would be accelerated.  The construction of diversion facilities, 
pipelines and water treatment plants could affect cultural resources.  However, the Proposed 
Action does not authorize or permit any new construction activities.  If a contractor chooses to 
pursue a water development project, environmental review would be required and potential site 
specific effects to cultural resources would be identified at that time. 
 
If the No Action alternative is selected, then the water would remain uncontracted.  Water use and 
water development would continue at its current trend.  As time goes by, there would likely be 
construction of additional direct diversion projects, water treatment plants or plant expansions, 
and more pipelines.  There would be potential impacts to cultural resources due to construction 
of facilities.  However, this alternative does not authorize or permit any new construction activ-
ities.  If a contractor chooses to pursue a water development project, environmental review 
would be required and potential site specific effects to cultural resources would be identified at 
that time. 
 
3.6  Environmental Justice 
Executive Order 12898, Federal Actions to Address Environmental Justice in Minority 
Populations and Low-Income Populations (1994), directs federal agencies (as well as State 
agencies receiving federal funds) to assess the effects of their actions on minority and/or low-
income populations within their region of influence. The order requires agencies to develop 
strategies to identify and address any disproportionately high and adverse human health or 
environmental effects of their programs, policies, and activities on minority and/or low-income 
populations. 
 
The U.S. Environmental Protection Agency (EPA) published the Guidance for Incorporating 
Environmental Justice Concerns in EPA’s NEPA Compliance Analyses (1998), which indicates 
that a minority population exists when either: 
• The minority population of the affected area is greater than fifty percent of the affected area’s 

general population, or 
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• The minority population percentage of the affected area is meaningfully greater than the 
population percentage in the general population or other appropriate unit of geographic 
analysis. 

 
An environmental justice screening analysis must determine whether any significant impacts of 
the Proposed Action (if any) would disproportionately adversely affect local low-income and/or 
minority populations. If a disproportionate impact is determined, mitigation measures must be 
implemented to reduce the adversity of the impact to a less-than-significant level.  According to 
the federal guidelines, the environmental justice screening analysis assesses whether “the 
potentially affected community includes minority and/or low income populations.” The 
guidelines indicate that a minority population exists when the minority population is 50 percent 
or more of the affected area’s total population. The 50 percent threshold is also used to determine 
the presence of low-income populations in the study area. 
 
For the purposes of this analysis, the affected area is considered to be Taos County, New 
Mexico.  The three settlement parties are all located in this county.  Table 2, below, shows the 
2000 US Census minority and poverty data for each of the settlement parties. 
 
Table 2.  Minority and Poverty Data for Settlement Parties (Taos County) (Wikipedia, the free encyclopedia for 
Pueblo data and the ZipSkinny for Taos/El Prado) 
 

Jurisdiction Percent  
White 

Percent  
Native American 

Percent  
Hispanic/Latino 

Percent of Individuals 
in Poverty 

Town of Taos 35.3 13 48.40 22 
El Prado  46.4 3 48.0 20.2 
Pueblo of Taos 2.9% 95.02 4.11 31.6 

 
If any impacts were to result from the Proposed Action, there is a potential that they could 
disproportionately affect minority populations in these jurisdictions. 
 
The purpose of Executive Order 12898 is to ensure that federal agencies identify and address 
disproportionately high and adverse human health or environmental effects of federal projects on 
minority and low-income populations.  The other impact analyses performed for the Proposed 
Action conclude that no significant impacts would occur as a result of the contracts. As this is a 
settlement for Indian water rights and the Pueblo of Taos would directly benefit from the 2,215 
AF of water to be delivered it is determined no population, including populations defined as low-
income or minority would be disproportionately impacted by the Proposed Action (other than 
positive). 
 
Under the No Action alternative, there would likely be a negative impact to the settlement parties 
as the water would not be delivered and available to the populations for their beneficial use. 
There would be potential environmental justice impacts due to continued lack of water.   
 
3.7  Indian Trust Assets 
 
Indian trust assets (ITAs) are legal interests in property held in trust by the United States for 
Indian tribes or individuals.  “Legal interest” means there is a property interest for which a legal 
remedy, such as compensation or injunction, may be obtained if there is improper interference.  
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For example, ITAs include land, minerals, hunting and fishing rights, and water rights.  A charac-
teristic of an ITA is that it cannot be sold, leased, or otherwise alienated without the United 
States’ approval.  Reclamation’s Indian trust policy was stated in a July 2, 1993, memorandum 
from Reclamation’s Commissioner.  The policy statement is: “Reclamation will carry out its 
activities in a manner which protects trust assets and avoids adverse impacts when possible.  
When Reclamation cannot avoid adverse impacts, it will provide appropriate mitigation or 
compensation.” 
 
ITAs are identified primarily through consultations with federally recognized Indian tribes on a 
government-to-government basis (Executive Memorandum of April 29, 1994, on Government-
to-Government Relations with Native American Tribal Governments).   
 
Reclamation identified Indian water rights as an ITA that could be potentially affected by the 
Proposed Action.  As part of its trust responsibility and effort to identify potential effects of the 
proposed project on trust resources and tribal cultural resources, Reclamation requested 
government-to-government consultation with Indian tribes (see Attachment 2.)  Indian water 
rights are an ITA of concern and the settlement will satisfy the rights of Taos Pueblo consistent 
with the Federal trust responsibility. 
 
The Proposed Action would execute three repayment contracts by Reclamation pursuant to the 
Settlement Act.  The Proposed Action is not expected to interfere with the quantity or quality of 
surface or ground water supplies available. 
 
If the No Action alternative is selected, then the status quo continues.  There would be no 
activity resulting in effects to ITAs.  Presumably, there would continue to be unmet tribal water 
needs, as well as efforts to acquire SJCP water for tribes.   
 
3.8  Cumulative Effects 
 
NEPA defines cumulative effects as "the impact on the environment which results from the 
incremental impact of the action when added to other past, present, and reasonably foreseeable 
future actions regardless of what agency or person undertakes such other actions" (42 U.S.C. 
4331-4335). Cumulative environmental impacts associated with the following projects have been 
evaluated for the following projects relative to the Proposed Action.   
 
The City of Albuquerque (now ABCWUA) has developed its Drinking Water Project and 
consumes its allocation of SJCP water (48,200 af).  Construction for ABCWUA water diversion 
project was completed in 2008.  The City of Española is also considering direct use of its 1,000 
af allocation and Los Alamos County is considering direct use of its 1,200 af allocation.  With 
implementation of these M&I water projects, there would be less SJCP water available for other 
allowable uses.  Currently, Reclamation seeks to lease water from SJCP contractors for tempo-
rary use in its supplemental water program to benefit threatened and endangered species.  There 
are also water needs by tribes that remain unfulfilled.  Even if the M&I diversion projects are 
delayed or are not constructed, the contractors plan to fully utilize their allotments to offset 
groundwater pumping effects or as leases to third parties as M&I demand continues to increase.  
The trend of decreased availability of SJCP water for use as supplemental water occurs 
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regardless of whether the No Action or the Proposed Action alternative is selected.  In either 
case, Reclamation and other entities will seek and may acquire supplemental water from other 
sources in the future.  Thus, the quantity of supplemental water that may be available in the 
future could fluctuate as it has since 1996, or it could decrease or increase substantially. 
 
Fifteen entities have repayment contracts with Reclamation for the use of SJCP water.  Some of 
these entities may be willing to temporarily lease back to Reclamation some of this contracted 
water for use in the Program. Reclamation would enter into lease-back agreements with such 
willing SJCP project contractors. Reclamation would exchange the leased SJCP water with the 
MRGCD for native Rio Grande flows.  The SJCP water leased each year by Reclamation would 
be used beneficially in New Mexico for irrigation, while native waters would augment stream 
flow and would benefit the silvery minnow. 
 
Reclamation is not proposing to take any actions that would involve reallocating contracted 
water or exceeding the firm yield of the SJCP. Reclamation will obtain all permits required for 
implementation and will conduct required consultation with appropriate parties. 
 
The current 2003 Middle Rio Grande Water and River Maintenance Biological Opinion (BiOp) 
covers Reclamations actions associated with the operation of Heron Reservoir and Dam under 
the SJCP and also the lease and use of SJCP water as supplemental water as described above.  
Reclamation is currently involved in a new ESA, Section 7, consultation that, in part, analyzes 
the impacts of declining supplies of supplemental water on endangered species. The new BiOp is 
anticipated to be in place by March 2013 prior to the expiration of the 2003 BiOp. 
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Summary Comparison of Impacts of Alternatives 
Affected Resource No Action Proposed Action 
Water There would be no change from the current condition with existing 

trends.  Contractors are expected to gradually grow and consume more 
water.  Surface water development projects for City of Santa Fe, County 
of Santa Fe, and City of Española of SJCP water are currently being 
planned and additional projects could be proposed in the future.  This 
could introduce minor amounts of additional surface water into the Rio 
Chama and Rio Grande and reduce ground water withdrawals by a minor 
amount.  

Fulfillment of the Taos Settlement Agreement would ensure water supplies as 
being more secure and the financing of water project may be facilitated. 

Biological  
Resources 

There would be no change from the current conditions with existing 
trends.  As communities grow, there would likely be more direct diversion 
projects, water treatment plants or plant expansions, and more pipelines 
constructed.  There would be potential impacts to biological resources due 
to construction and operation of facilities.  Riparian areas and fish and 
wildlife resources could be affected.     

If water development projects proceed more quickly, then any potential 
impacts to biological resources associated with those kinds of projects 
would be accelerated.  There would potentially be very small percentage 
increase of flow in Rio Chama and Rio Grande and minute changes in 
reservoir storage in Heron, El Vado, and Abiquiu reservoirs.  Reclamation 
would receive first right of refusal to use available water, which could 
provide beneficial impacts for threatened and endangered species under the 
supplemental water program.  This first right of refusal to use available 
water option is currently under negotiation with the Pueblo of Taos. 

Socioeconomic 
Considerations 

No change from current condition with existing trends.  Water may be 
viewed as a less secure source for settlement parties and their commu-
nities.    

Fulfillment of the Taos Settlement Agreement would ensure water supplies as 
being more secure and the financing of water project may be facilitated. Any 
economic development implications may be realized sooner than under No 
Action. 

Cultural  
Resources 

There would be no change from the current conditions with existing 
trends.  As noted above, there would likely be a trend of more direct 
diversion projects, water treatment plants or plant expansions, and more 
pipelines constructed.  There would be potential impacts to cultural 
resources due to construction of facilities but this alternative does not 
authorize or permit any new project. 

If water development projects proceed more quickly, then any potential 
impacts to cultural resources associated with those kinds of projects would 
be accelerated.  Fulfillment of the Taos Settlement Agreement would ensure 
water supplies as being more secure and the financing of water project may be 
facilitated. 

Environmental Justice No disproportionately high and adverse human health or environmental 
effects on minority and low-income populations. 

No disproportionately high and adverse human health or environmental effects 
on minority and low-income populations. Positive effect for the Pueblo and 
smaller communities which depend on agriculture. 

Indian Trust  
Assets 

No Indian trust assets have been identified that could potentially be 
affected by No Action. 

There exist important present and future water needs by tribes and Reclamation is 
active in Native American water rights settlements.   

Cumulative  
Effects 

Other water needs in the basin such as for Indian tribes, endangered 
species, agriculture, and other M&I uses may not be fully satisfied. 

Fulfillment of the Taos Settlement Agreement would ensure water supplies as 
being more secure and the financing of water project may be facilitated. 
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Chapter 4. Consultation & Coordination 
 
4.1  Public Involvement 
Public input is requested during scoping and during review of the Draft EA.  In addition, 
Reclamation solicits input from agencies and tribal governments.  Notice of the proposed 
contract actions will be published in the Federal Register. 
 
4.2  Scoping Process 
 
The draft EA was sent to the three entities (settlement parties) for review.  Comments/review 
were completed by the settlement parties, Reclamation published a news ad in three local papers 
as to the availability of the draft EA and web link.  A 30-day review is given before the 
document is finalized. The current NEPA just covers the signing of the three repayment 
contracts.   
 
4.3  Tribal Consultation 
Reclamation consults with Native American Tribes as part of its trust responsibility and seeks an 
exchange of information regarding potential project effects to Indian trust assets, sacred sites, 
other cultural or biological resources, tribal health and safety, or other aspects of cultural 
heritage.  Formal requests for government-to-government consultations (Attachment 2) were sent 
to the following sovereigns: Pueblo of Isleta, Hopi, Kiowa, Jicarilla Apache Nation, Navajo 
Nation, Pueblo of Picuris, Pueblo of Ohkay Owingeh (previously San Juan), and Bureau of 
Indian Affairs, Albuquerque, NM. 
 
 
4.4  Agency Coordination, Consultation and Cooperating Agencies 
Interested Parties letters were sent to ABCWUA, Service, Corps, MRGCD, New Mexico SHPO, 
Colorado Water Conservation Board and Administration Section, and to BLM.  Letters were sent 
to each entity, the Pueblo of Taos, Town of Taos and the El Prado Water and Sanitation District 
inviting them to become cooperating agencies, all accepted (see Attachment 3). 
 
4.5 Draft EA Comment Process 
This Draft EA is being distributed for 30-day public review and comment.  The Draft EA is 
available for public review on the Albuquerque Area Office Reclamation website: 
http://www.usbr.gov/uc/albuq/index.html.  This notice of availability of the draft EA is published 
in local news papers and hard copies of the document are available upon request. 
 
 
 
 
 
 
 
 
 
 
 

http://www.usbr.gov/uc/albuq/index.html�
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Chapter 5. Environmental Commitments 
 
The following environmental commitments will apply if the Proposed Action is selected and 
implemented: 
 
1. When available for Reclamation’s use, the subject SJCP water would be leased and used for 

environmental purposes to help sustain the Rio Grande silvery minnow, as described above. 
 
2. Reclamation will continue to seek and manage supplemental water from all available sources 

for the benefit of the Rio Grande silvery minnow. 
 
3. Reclamation will continue its strong role in Native American water rights settlements. 
 
Chapter 6. List of Preparers 
 
Name Agency/Organization Degree     Project Role 
Marsha Carra Bureau of Reclamation B.S., Anthropology,   Environmental Protection    
   Geography     Specialist-NEPA 
 
Nancy Purdy Bureau of Reclamation B.A., Economics     Contracts & Repayment  
        Specialist 
 
Hector Garcia Bureau of Reclamation M.A., Anthropology   Environmental Protection  
           Biology                  Specialist-NEPA/ESA 
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BACKGROUND  
The federal action addressed in the Environmental Assessment (EA) is the execution of three 
repayment contracts by the U.S. Bureau of Reclamation (Reclamation) pursuant to the Taos 
Pueblo Indian Water Rights Settlement Act (Settlement Act).  Reclamation proposes to contract 
with the Taos Pueblo for an allocation of 2,215 acre-feet (AF) of San Juan-Chama Project 
(SJCP) water, with the Town of Taos for 366 AF of SJCP water, and with El Prado Water and 
Sanitation District (EPWSD) for 40 AF of SJCP water.  The Settlement Act authorizes and 
directs the Secretary of the Interior to execute the Taos Pueblo Indian Water Rights Settlement 
Agreement (Settlement Agreement), and to enter into these repayment contracts.   
 
Repayment contracts provide for the repayment by the water user of the construction costs 
allocable to the water provided under the terms of the contract.  The Settlement Act provides that 
the construction costs allocable to the Taos Pueblo’s water allocation shall be nonreimbursable. 
Each contracting entity will be required to pay annual operation and maintenance (O&M) costs 
allocable to its proportionate share of SJCP water. 
 
SUMMARY OF THE PROPOSED ACTION  
Reclamation proposes to enter into repayment contracts to meet the requirements of the 
Settlement Act which authorizes the Secretary of the Interior to execute the Settlement 
Agreement, resolving the Taos Pueblo’s water rights claims in the Rio Pueblo de Taos and Rio 
Hondo drainage systems, tributaries of the Rio Grande.  The settlement will fulfill the rights of 
Taos Pueblo consistent with Federal trust responsibility.   
 
ENVIRONMENTAL IMPACTS RELATED TO THE RESOURCES OF CONCERN 
The effects of the proposed action and reasons for a Finding of No Significant Impacts are 
addressed in detail in the EA and are summarized below. 

Water Resources— The Proposed Action would execute three repayment contracts by 
Reclamation pursuant to the Settlement Act.  The Proposed Action is not expected to interfere 
with the quantity or quality of surface or ground water supplies available.   

Biological Resources— With implementation of the Proposed Action, flow changes in the Rio 
Chama and Rio Grande would be minimal.  If flows increase, they will not be detectable or 
measurable.  This undetectable increase would not affect the silvery minnow or the flycatcher.  
Likewise, it would not improve habitat for these species.   

Socioeconomics— If the Proposed Action is implemented, it would fulfill the Settlement 
Agreement and the affected settlement parties would see their water supplies as being more 
secure, and the financing of projects may be facilitated.   

Cultural Resources

 

— If the Proposed Action is implemented, the repayment contracts would be 
in place but there would be no on-the-ground activities attributable to the repayment contracts.  
There would be no detectable change in river flows or reservoir levels outside the range of 
ongoing normal operations.  
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Environmental Justice— As this proposed action is a result of a settlement for Indian water 
rights lawsuits and the Taos Pueblo would directly benefit from the 2,215 AF of water to be 
delivered it is determined no population, including populations defined as low-income or 
minority would be disproportionately impacted by the Proposed Action (other than positive). 
 
Indian Trust Assets—No Indian Trust Assets have been identified in the project area, and no 
Indian Trust Assets are believed to be affected. Reclamation provided tribes and pueblos with the 
draft EA and afforded them the opportunity to comment and enter into government-to-
government consultation.  

Cumulative Effects

ENVIRONMENTAL COMMITMENTS  

— Other water needs in the basin such as for Indian tribes, endangered 
species, agriculture, and other M&I uses may not be fully satisfied. Fulfillment of the Taos 
Settlement Agreement would ensure water supplies as being more secure and the financing of 
water project may be facilitated. 

The following environmental commitments will apply if the Proposed Action is selected and 
implemented: 
 
1. When available for Reclamation’s use, the subject SJCP water would be leased and used for 
environmental purposes to help sustain the Rio Grande silvery minnow, as described above. 
 
2. Reclamation will continue to seek and manage supplemental water from all available sources 
for the benefit of the silvery minnow. 
 
3. Reclamation will continue its strong role in Native American water rights settlements. 
 
 
COORDINATION  
Agencies and other entities contacted formally or informally to coordinate efforts in preparation 
of this EA include:  ABCWUA, Service, Corps, MRGCD, New Mexico SHPO, Colorado Water 
Conservation Board and Administration Section, BLM, the Pueblo of Taos, Town of Taos, El 
Prado Water and Sanitation District, Pueblo of Isleta, Hopi, Kiowa, Jicarilla Apache Nation, 
Navajo Nation, Pueblo of Picuris, Pueblo of Ohkay Owingeh (previously San Juan), and Bureau 
of Indian Affairs, Albuquerque, NM. 
 
 
CONCLUSION  
 
Based on the analysis performed in the environmental assessment, no significant adverse impacts 
to the natural or human environment will result from implementation of the project.  This 
Finding of No Significant Impact (FONSI) has been determined pursuant to the NEPA (42 
U.S.C. 4321et seq.).    It has been determined that the proposed action does not constitute a 
major federal action that would significantly affect the human environment.  Therefore, an 
environmental impact statement will not be prepared for this project.  
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