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Article 5 of the agreement and further provided in the Memorinduu.of
Understanding betwesn the 0OW; CWCB, and the Colorado Uspartment of Natural
Resources. Using Reclamation's COQstruction Cost Trends, Composite Trend Index,

 the State's maximum obligatfon is 31,633,227 in Jasuary 1991, dollars, a 20.4

percent increase. The Construction Cost Trends, Composite Trend Index is -
enclosed and 1s subject to negetiations.” Please submit a report to: our. qffice
_addressing the foilowtng questiens.

. 1. What expenditures have baen made by the CWCB for the cnnitructian of
fecreation and Fish and Wildlife factilitias? Hnit were the datls of these
expenﬁt%nras? -

, 2. Prioritize the remaining 1tems listed in Tabie 1 that have not yet heen'
 ¢onstiructed. This information will be used if funds are not avai?cble to .
cnnstruct all items 1d¢ntifftd in the table.

- 3, Have funds been authorized by the Colorado State Legistatura for the
CWCB's financial responsibilities for Recreation and Fish and Wildlife
facilittes? Are these funds avallable for disbursement? If not, uhan will
funds be avn11ab1e for disbursament? :

Unce: Rec}amation receives the requested informatien from your office, as w911 as:
information we are requesting from the DOW, and supplemanted by data from our
own}asency. we ﬁill provide all conccrned eatities with an updated a]laeat1on
" table. . _

If you have any questions please contact Ri;hapﬂ Mingo . of our tand Mlnagemcnt

. and Recreation Bruneh at (801) 524-4104,

151ncere1y.

Carol S. DeAngells

Cardl 5. DeAngelis
Regiona) Supervisor of
water and Land Resources

Enclosure

cer US Fish and ®ildlife Serv1ce
' Attention: Rod Dewese
730 Simms Street, Suite 290
Golden CO 80&91

‘nr. Beb Clark : '
Colorado pivision of Hi]dltfe
2300 South lvwnsend Avenue
Montrose CO 81401

(ecch w/eacl)

be: Proaect Constructlon Englneer, Alamosa
Attentiom: SLV- 100
{w/encl)

becs ucrﬁg
WBR :RMinao:sf: 588 4104 5117/91 RICHARD -14
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SEPARABLE SPECIFIC

PECREATION 50 F/50 5t

Picnic sites
Campsites
Entrance station
Comfort station
Utilities

HILOLIFE 25 F725 5t

Hast platforpms
Mest islends
Buoy line

SEPARABLE JOINT
65 F/35 5t

Storags buliding
Access Road
Cattleguard
Buoyline fence
Boundary line survey
Signs

Gates

Cleanup 2nd removal *

Orift fence

Boat

Boundary line fence
Boat rampaa
Parking 2reaea
Vauli toiletsaa

Land easesgnt
Head Lake Diversion

State overh2ad O 25%
8 5%

Table 1. Public use Facilities Cost and Suballocation
T ) Fish_anti Federal IR
Field Pecreation Wildlife Total BOR State (VB DO " Expanditur
Cost Overhead Cost Costs Costs Cost Cost Cost Cost {Credits
783,000 23,400 101,400 D 101,400 50,700 59,700 0,700 1}
323,000 97,500 422,500 0 422,500 211,250 211,250 211,250 0
15,000 &, 500 19,560 0 19,500 9,750 9,750 9,750 o
150,000 45,000 195,000 Q 195,000 97,500 97,500 97,500 0
130,000 39,000 169,000 0 169,000 84,500 84,500 £%,50 0
2,000 €00 0 2,600 2,600 1,950 650 0 650
23,000 8,400 0 35,400 35,400 - 27,300 9,100 o 9,100
4,000 1,200 0 5,200 5,200 3,900 1,300 0 1,300 .
" -
£0,000 24,000 41,600 62,400 104,000 67,600. 35,400 18,200 18,200 :
159,000 55,700 93,300 147,400 245,700 159,700 86,000 43,000 43,000 50,000
2,000 600 1,000 1.600 2,600 1,700 900 450 450
4,000 1,200 2,100 3,100 5,200 3,400° 1,800 800 900 4,000
32,000 9,600 16,600 25,000 41,600 27,000 14,600 7,300 7,300 16.000
2,500 750 1,300 1,950 3,250 2,100 1,150 575 5715 750
5,000 1,500 2,600 3,900 6,500 4,200 2,300 1,150 1.150
13,000 3,900 6,800 10,100 16,900 11,000 5,900 2,950 2,850 :
4,000 1,200 2.100 3,100 5,200 3,400 1,800 900 900 4,000
15,000 4,500 7,800 11,7200 19,500 12,700 6.800 3,400 3,400
9,000 2.700 4,700 7,000 11,700 7,600 4,300 2,050 2,050 9,000
65,000 19,500 33,800 50,700 "£4,500 54,500 29,600 27,600 2,000
25,000 7.800 . }3533 20,300 33,800 22,00 11,800 8,000 3,800
30,009 8,000 5,6 _23,400 _ 39,000 25,400 13,600 10,600 _ 3.030 L
1,205,500 332, Y,755,200 #15,R00 1,571,050 839,550 31,500 %50,775 100,725 “@3.7%0
:no.ogg 40,000 60,000 :gg.% sg.ogg 32.200 17,500 17,500 100,000
31,0 S3,200  79,R00 86,4 00 23,300 23,300 -
) " Y.298,400 555,65 T,504,0%0. YT,080,956 763,100 &31.575 Y41 325 83,750
302,126 '
60,425

71,508,030



+

"San Luis Valley, Closed Basin Division

* Recreation Facility Costs, Allocations & Expenditures

Actual Costs as of January 31, 1992

RECREATION Total Federal CWCB DOwW
{50% Rectamation, 50% CWCB) Cost Share Share Share
Aerial Photog, Access Road, Parking,
Boat Ramp, Campgrounds (See Note 1) 21,927 10,963 10,963 0
Fencing 56,505 28,253 28,253 0
Surveying 21,251 10,626 | 10,626 0
0
WILDLIFE T
(76% Reclamation, 25% COOW)
Head Lake Dike | 1,950 | 1,463 | 0] 488
SEPERABLE JOINT
(85% Reclamation, 17 5% CWCB, 17.5% CDOW)
Aerial Photog, Access Road, Parking,
Boat Ramp, Campgrounds (See Note 1) 197,343 128,273 34,535 34,535
Head Lake Diversion 180,843 117,548 31,648 31,648
Head/San Luis Lake Measuring Structure 57,320 37,258 10,031 10,031
DOW Credits (See Note 2) 183,750 119,438 32,156 32,156
\Subtatal - Actual Costs to Date | 720,888 | 453,320 158,211 | 108,857
Estimated Costs to Finish Project (See Note 5) ,
Estimated Overhead Total Federal CWCB DOW
RECREATION Cost 30% Cost Share Share Share
(50% Reciamation, 5046 CWCB)
Comfort Station 150,000 45,000 195,000 97,500 97,500 0
Entry Station - 30,000 9,000 39,000 19,500 19,500 0
78 Picnic tables, grill, sunshades 140,000 42,000 182,000 91,000 91,000 0
Last Phase Mobilization 30,000 9,000 39,000 19,500 19,500 0
Primary Power 70,000 21,000 91,000 45,500 45,500 0
Water supply treatment 15000 4,500 19,500 9,750 9,750 0
DOW Costs from 6/30/91 to 1/31/92. 25780 25,780 12,890 12,890
Site Work & Survey 607,230 182,169 789,399 394,700 | 394,700 0
WILDLIFE
(76% Reclamation, 26% CDOW)
Nest Platforms 2,000 600 2,600 1,950 0 650
Nest Island 28,000 8,400 36,400 27,300 0 9,100
Buoy Line 4,000 1,200 5,200 3,900 0 1,300
SEPERABLE JOINT
(86% Reclamation, 17.5% CWCB, 17.504 CDOW)
Residence & Maintenance Building
& Campgrounds 173,000 51,900 224,900 146,185 39,358 39,358
3 Vault Toilets 41,500 12,450 53,950 35,068 9,441 9,441
Signs 12,500 3,750 16,250 10,563 | 2,344 2,844
Subtotal - Estimated Casts to Finish Project | 1,329,010 390,969 | 1,719,979 | 915,305 | 741,982| 62,693 }
Total - Actual and Estimated Cost Subtotals (See Note 3) | 2,440,867 | 1,369,125 | 900,193 171,550
Less Credits and Payments Made To Date (See Note 4) 537,137 0 183,750
[Estimated Balance Due | 831,988 | 900,193 | (12,200




) l"'fNotcs*J"

'1. The Bureau of Reclamation has spent $219,269 to date on aerial photography,
- access road, boat ramp, parking, and campgrounds. It is estimated that 10 percent
of this work should be allocated to recreation and 90 percent allocated to
seperable joint costs. It should be noted that Table 1 of the San Luis Lakes
Wildlife and Recreation Development and Operation Plan included a footnote
that said that the DOW would pay 20% of the costs of "the dollars which would bave been expended for original
facilities when the DOW was the only recreation participant” ie. the DOW
commited to pay $2,000 for boat ramp, $3,800 for the parking area and $3,000 for one toilet.
These costs could not be readily seperated from the $219,000, and the DOW'’s costs have not
been limited to the $2,000, $3,800, and $3000 in this analysis.

2. The 1985 agreement includes $183,000 in credits that includes the following:

Access Road

Bouyline fence
Boundary Line Survey
Signs

Drift Fence

Boundary Line Fence
Land Easement

3. Table 1 of the 1985 agreement showed anticipated obligations for each agency
represented in 1982 dollars and provides for indexing. A comparison of the
original estimate and the current estimate is shown below.

Original Estimate Current Difference Percent
1982 $’s 1990 $'s  Estimate Difference
Reclamation 1,040,950 1,249,140 1,369,125 119,985 8.76%
DOW 141,525 169,830 171,550 1,720 1.00%
CWCB 621,575 745,890 900,193 154,303 17.14%

It should also be noted that the 1985 agreement limited the State's reimbursable
costs to $1,185,500 (1982 dollars) plus interest during construction.

Indexed to 1990 dollars, the reimbursable obligation is limited to $1,422,600.

The table shows that the State’s current estimated obligation to be $1,007,447, well
within the repayment cap.

4. Reclamation's payment of $537,139 includes the following:$219,270 for aerial photography, access road,
Cost Overhead Total
Aerial photog., parking, boat ramp, access

road and campgrounds (See Note 1 above) 219,269 219,269
Head Lake Diversion 139,110 41,733 180,843
Head/San Luis Lake Measuring Structure 44,092 13,228 57,320
Surveying 16,347 4,904 21,251
Head Lake Dike 1,500 450 1,950
Fencing 43,465 13,040 56,505

537,137



5+ Estinfated costs were prepared by the Colorado Division of Wildlife. The determination
of project use as Recreation, Fish & Wildlife, or Joint use was made by Reclamation,

* ‘he Department of Wildlife, and the Colorado Water Conservation Board on March

3, 1992, at a meeting in the DOW's office in Denver.



MAR 2 3 1992

UC-454

Mr. Keith Eberhardt

Colorado Water Conservancy Board
1313 Sherman Street

Denver CO 80203

Subject: Lease Agreement, Contract No. 5-AG-50-04420, for Repayment of Costs
Associated with Recreation and Fish and Wildlife Enhancement
Facilities in the Head-San Luis Lakes Area - Closed Basin Division,
San Luis Valley Project, Colorado (Intergovernmental Agreement)
(Fish and Wildlife)

Dear Mr. Eberhardt:

The Bureau of Reclamation (Reclamation) has established a Reclamation account
for which the Colorado Water Conservancy Board (Water Board) can deposit its
share of the funds needed to complete the San Luis Lake recreation and fish
and wildlife developments. This Reclamation account has been established
subsequent to our meeting of March 3, 1992, in Denver, Colorado.

Reclamation and Water Board funds will then be disbursed to the Colorado
Division of Wildlife (CDOW) for completion of the project pursuant to the
existing Intergovernmental Agreement, Contract No. 7-AG-5D-05980, between
Reclamation and the CDOW. The funds will be dispersed at the required
percentages depending on whether the work items are associated with
recreation, fish and wildlife, or separable joint costs as provided by the
subject agreement between the CDOW, Water Board, and Reclamation.

Please send the necessary funds to: Bureau of Reclamation, Upper Colorado
Region, File No. 71548, P.0. Box 60000, San Francisco, California 94160-1548.
When making this payment, reference to cost structure T06-1298-8172-001-90-00
should be made so that the money is deposited into the appropriate account for
Reclamation®’s Upper Colorado Region,

If you have any questions, please contact Mr., Darrell Welch at (801) 524-5437.

Sincerely,

Carol S. DeAngelis

Carol S. DeAngelis
Regional Supervisor of
Water and Land Resources
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cc:

bc:

United States Fish and Wildlife Service
Attention: Mr. Rod Dewese

730 Simms Street, Suite 290

Golden CO 80401

Mr. Bob Clark

Colorado Division of Wildlife
2300 South Townsend Avenue
Montrose CO 8140]

Project Construction Engineer, Alamosa CO
Attention: SLV-200

Projects Manager, Albuquerque NM
Attention: ALB-150

bcc: UC-380, UC-332, UC-450, UC-454, UC-823

WBR:DWelch:vah:3/13/92:588-5437
(k:\common\450\board.co)
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Jut 5 1991

UC-856

ms. Anita Lockwood

Secretary

State of New Mexico |

Energy, Minerals, and Natural
Resources Jepartwent

Santa Fe NM 87503

subject: Joint Powers Agreement, Contract No.\?-G]-S?—XU&&Q[ for Development,
vperation, and Maintenance of Recreation Facilities at drantley
Reservoir--drantley Project New Mexico (Hecreational Development)
A
Dear Ms., Lockwood:

tnclosed is a repayment schedule outlining the State of New Mexico's annual
repayment obligation pursuant 3o the subject agreement and the Federal water
Project Recreation Act (Public Law 89-72).

This letter, pursuant to Article 2b of the subject agreement, is the Bureau of
Keclamation‘'s (Reclamation) 6u~day written notification that all recreation
faciifties have been constructed. Pursuant to Article 4b of the agreement, the
State's first installment will not become due until August 1, 1932,

As discussea with Mr, Bob Findling of your staff, Reciamation is authorized and
willing to limit your State's annual repayment obligatfor to an amount equal to
the entrance and user fees coliected by the New Mexico State Parks and |
Recreation biviston at Brantiey Reservoir., Since the State's total repayment
obligation cannot be retired in the normal 50-year period, using entrance and
user fees, Reclamation at the appropriate time will renew the contract and
extend the repayment periog for additional time in order to achieve total
repayment.

In light of this situation, it 1s logical and practical to review and reset fee
schedules and charyes because your repayment capability depends upon the
entrance and user fees collected. Therefore, the fee schedule and charges should
be mutually reviewed and renegotiated at intervals of not more than 5 years.

Tinis is in accordance with Public Law 89-72 and 1s necessary to fully protect

the Feaeral investment in the project.
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 Please revies tie repayment schedule tor accuracy and contact tnis office 1r you
‘WaVE any questions., Refer to Article 4c when reviewing the euclosed scheaule
. Since this article #11) explain the amounts due uncer different 1nterest rates.

{v you have any specific questions, please cuntact Darrel) welc it
(oUs) ved-ndol,

a2Incerely,

RICK L. GOLD
ol
?Oholami Robison
negional director

cnclosure /

cc: Mr. Richard Couper. = 19-4«177”6L

uvirector Ve

wew Bexico Stavt parks and __—
Recrealion PDivision

PU Box 1ls7

santa Fe M1 37503
(w/fencl)

bc: Projects Manager, Alptqueryue i

Attention: ALB-15v
{w/enc))

bec:  uC-48k, uC-o4d
{each w/encl)

WoK:UWelch:sT 588~5437:6/25/94 tDARKELL-12
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UNITED STATT
DESARTMENT OF WL iNThrIl!
BUREAU OF RECLAMATIC
CLOSED BASIN DIVISION
SAN LUIS VALLEY PROJECT, COLORADC

LEASE AGREEMENT AND CONTRACT BETWEEN THE UNITED STATES OF AMERICA

AND THE STATE OF COLORADO

FOR REPAYMENT OF THE SEPARABLE COSTS FOR.RECREATICN AND FISH AND WILDLIFE
ENCHANCEMENT FTACILITIES IN THE HEAD=-SAN LUIS LAKES AREA .
AND FOR THE OPERATION, MAINTENANCE, AND REPLACEMENT OF SUCH FACILITIES

Article

1‘
2.
3.
4.
S.
6.
7.
8‘
9.

100
11,
12,
13.
14.
15'
16.
17'
18.
19.
20.
21,
22.
23.
24,
25,
26.
27.
28,
29,
30.

INDEX

Definitions

Easement Granted to the State

Facilities Leased to the State

Terms of 'Lease

Repayment Obligation

Head-San lLuis Lakes Area Master Plan

Construction and Devalopment

Shoreline Management

Transfer of Administration of Recreation and Fish and
Enhancement Facilities

Third-Party Arrangements

Hold Harmless Clause

Insurance

Environment, Water, and Air Peollution Control

State Rules and Requlations

User Fees

Use of Revenues

Books and Records

Reporta

Management Review

Equal Employment Opportunity

Relationship of Parties

Determination

Assignment Limited - Successors and Assiqns Obligated

Contract Work Hours Standards Act

Nondiscrimination in Publiec Accomodations

Amendments

Notices

Authority of Funds

Officials Wot to Benefit

Approval of State Controller and Signatures

>

wWildlife

iPaae

NN WW e

-
[= JT+ JEYS JT QY- Y, s s QN

. T Y QN N e )
HWINNN = 00

113
14
14
15
15
16
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— ). o4
CONTRACT NO. o -/1G— % 2

UNITLD BTATL:
DEPARTMENT OF THE INTERIOR
BUREAU OF RECLAMATION
CLOSED BASIN DIVISION
SAN LUIS VALLEY PROJECT, COLORADO

LEASE AGREEMENT AND CONTRACT BETWEEN THE UNITED STATES OF AMERICA
AND THE STATE OF COLORADO
FOR REPAYMENT OF THE SEPARABLE COSTS FOR RECREATION AND FISH AND WILDLIFE
ENHANCEMENT FACILITIES IN THE HEAD-SAN LUIS LAKES AREA
AND FOR THE OPERATION, MAINTENANCE, AND REPLACEMENT OF SUCH P‘ACILITIES

THIS LEASE AGREEMENT AND CONTRACT,,made and entered into this 2]?‘[/ o
day of 2?7 P /ﬂf in pursuance of the Reclamation Act of
1902 (32 sStat. 388Y, and acts amendatofy thereof and supplementary thereto, par=
ticularly the Federal Water Project Recreation Act, as amended, 16 U.S.C. Sections
4601-5, 4601-12 to 21, 662 (1965); the Reclamation Authorization Act of 1978,
Public Law No. 92-514, Title I, 86 Stat. 964, as amended by the Act of October 2,
1980, Public Law 96~375, Sec. 6, 94 Stat. 1507 (1980}, and further pursuant to the
Federal Grant and Cooperative Agreement Act of 1977, 41 U.S.C. Section 501 et

seq. (Supp. II 1978) between the UNITED STATES OF AMERICA, acting through the
Bureau of Reclamation, United States Department of the Interior, hereinafter
referred to as the "United States," and the STATE OF COLORADO, acting by and
through the Department of Natural Regources, hereinafter referred to as the
"State".

WITNESSETH THAT: ;

WHEREAS, the Act of October 20, 1972, Public Law No. 92-514, Title I, 86
Stat. 964, as amended by the Act of Octobar 2, 1980, Publi¢ Law 96-375, Sec. 6, 94
- Stat. 1507 (1980), authorizes the Secretary of the Interlor to construct, operate,
and maintain the Closed Basin Diversion, San Luis Valley*Project, Colorado, and
provides for conservation and development of fish and wildlife resources and
outdoor recreational opportunities; and

WHEREAS, Sec. 105 of Public Law 92-514, as amended, requires the State to
convey to the United States easements and rlghts~of-way over lands OWned by the
State which are needed for project purposes; and

WHEREAS, acquiring less than fee interest in State-owned lands needed for
recreation and fish and wildlife enhancement facilities is consistent with the
authorizing legislation, will facilitate project management, and will protect
adequately the Federal investment in the facitlities; and

WHEREAS, the State, through the Department of Natural Resources {Colorado
wWater Conservatian Board) ls willing to grant to the United States an easement in
and to the State-owned lands in the Head-San Luis Lakes Area for the purpose of
erecting recreation and fish and wildlife enhancement facilities; and

3


sleffel
Rectangle

sleffel
Rectangle

sleffel
Rectangle


WHERFAS, the State is auvthorized to lease, maintain, and coerate
federally owned [ACliii.es LOI LeCTEATLLH Gitu badiar Galve Vikase sceet Eliawi.Cwiio b
and

WHEREAS, it is in the public interest for the United States to assion to
the State a lease interest In the recreation and fish and wildlife
enhancement facilities to be construsted on State-owned lands on which the
United States has cbtained an easement in the Head=-San Luis Lakes Area; and

WHEREAS, the State, pursuant to the Federal Water Project Recreation Act
{Public Law 89~72) ag amended, is willing to accept certain repayment
obligationg associated with develocment of such recreational and fish and
wildlife enchancement facilities; and

WHEREAS, the State is willing to assume administration of, and to
operate, maintain, and replace such recreational and fish and wildlife
enhancement facllities at its own expense. \

NOW, THEREFQRE, the parties agree as folleows:’
DEFINITIONS
{. When used herein, unless otherwise distinctly expressed, the term:’

a. "Fiscal year” shall mean the period Qctober 1 through the
succeeding September 30.

b. "Recreation and fish and wildlife enhancement facilities" shall
mean those facilities constructed for enhancement purposes in agcordance w%th
a detailed Master Plan as prepared and approved by bhoth the United States §na
the State as specified in article 6.

¢, "Operation and maintenance” shall mean all operatisn,
" maintenance, replacement, and energy costs necessary to keep the recreation
and fish and wildlife enhancement facilities in a safe and proper condition
and shall include the costs of administering such facilitlies and the lands in
the Head=San Luis Lakes Area by the State, except that the United States
shall be regpongible for the operation, maintenance, and replacement of the
water deliery system portion of the enhancement facilities.

d. "Separable costs," as applied to any project feature, shall
mean the exact cost of such feature considered without regard to other
project costs.

@+ "Closed Basin Division™ shall mean that portion of the San Luis
Valley Project, Colorado, as authorized under Public Law 92-514 and
amendments thereto.
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-

f. "Heaé-Sa!" '-,.. "_'_'-\,-n ﬂ-.--.-.ll n\_._ L omenr R, I 1,ﬁ,25‘ 2

shown in exhibit "aA" abttacheu Rcrato.
g. ™MRecords" shall mean drawings, maps, fiscal data, and books
pertaining to the recreation and fish and wildlife enhancement facilities and

any other pertinent documents relative to this contract.

EASEMENT GRANTED TO UNITED STATES

2. Upon completion of the master plan for development provided for in
Article 6 hereof, the United States shall furnish to the State a descriptdoen
and plat of the lands and facilities to be constructed at the-Head~San Luis
Lakes Area and the State shall thereafter convey to the United States the -
requisite easements or rights-of-way necessary for construction of the
recreation and figshT+nd wildlife enhancement facilities.

"Conveyance of gaid easements or rights-of-way

- - to the United States shall continue as long-asg
the recreation and fish and wildlife enhancement
facilitiegs are operated and maintained for
public use by the State or any other designated
entity. ~In the event these facilities are no
longer cperated and maintained for public use,
the easements or rights~of=-way conveyed to the
United States shall revert to the State."

FACILITIES LEASED TO THE STATE

3. The United States, in consideration of observance and performance by
the State of its legal obligations under this Lease Agreement and Contract,
hereby leases to the State the recreation and fish and wildlife enhancement
facilities to be constructed by the United States in the Head=San Luis Lakes
"Area pursuant to article 7., The State hereby accepts the lease and the
operation and maintenance responsibilities for such facilities in accordance
with the terms and conditions of this Lease Agreement and Contract. Specific
types, quantities, and locations of recreation and fish and wildlife
enhancement facilities will be determined during preparation of the Master
Plan called for in article 6.

Upon completion of construction of the racreation and fish and willdlife
enhancement facilities or so much thereof as will permit substantial public
use and upon 60 days written notice of such completion by the United States,
the State will assume administration and operation and maintenance
responsibilities tor the recreation and fish and wildlife enhancement
facllities thug far developed or provided., Tha State shall observe all
Federal and State laws, rules, and requlations applicable to such facilitles
and shall keep such facilities in neat, orderly, safe, and sanitary
conditions at all times.
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TERMS CF LEAFT

4. a. This Lease Agreement and Contract shall become effective n= the
date first hereinabove written and shall remain in effect for a periocd of 50
years from that date; Provided, That under terms and conditions mutually‘
agreeable to the parties, renewals of this Lease Agreement and Contract may
be made for successive periods of not to exceed 50 years each, The terms and
¢conditions of each renewal shall be agreed upon not later than 1 year prior
to expiration of the then existing Lease Agreement and Conract.

b. During the terms of the lease, the State agrees to administer
and operate and naintain the recreation and fish and wildlife enhancement
facilitieg and the Head-San Luis Lakes Area in such a manner that the
facilities and area will remain in good and efficient conditlon. —

¢+« The State shall promptly make any and all repairs or |
replacements of the recreation and fish and wildlife enhancement facilitles
which are necesgsary to protect the health and safety of the public. In cases
of neglect or failure of the State to make such repairs or replacements
within 60 days following written notification from the United States, the
United States may caugse the repalrs or replacements to be made, and the cost
thereof shall be paid by the State as prescribed by the United States.

d. In the event the State is found to be operating the recreation
and fish and wildlife enhancement facilitiea or any part therecf in vielation
of this Lease Agreement and Contract, then at the election of the United
States, the recreation and fish and wildlife enhancemant facilities may be
taken over from the State for operation and maintenance of the recreation and
fish and wildlife enhancement facilitlies by giving written notice to the |
State of such election and of the effective date thereof. During the period
of operation by the United States, the State shall pay to the United States
annually in advance the cost of operation and maintenance as prescribed in
_notices from the Unlted States to the State, At the option of the United
States, the recreation and fish and wildlife enhancement facllities may be
retransferred to the State in the manner originally transferred.

e. The United States may terminate this Lease Agreement and
Contract at any time that, in its opinion, the State violates any term of
this Lease Agreement and Contract and falls to take corrective action
satisfactory to the United States within 180 days after written notlce of the
specific vioclation. Termination of the Lease Agreement and Contract by the
United States hacause the State has violated any of the terms of this Lease
Agreement and Contract does not relieve the State of its repayment obligation
specified in article 5 of this document. In the event the State defaults on
this legal agreement, the United States reserves the right to relinquish all
rights, including the easement rights in and te the Head-San Luls Lakes Area.

f. On or before the date of expilration of this Lease Agreement and
Contract or its relinquishment by the State, the State shall vacate the
recreation and fish and wildlife enhancement facilities, remove 1ts property
therefrom, and restore sald facilities to a condition satlgfactory to the
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Unitad States. If, howevnr, this Lon~n “aroamant ond Contrack i3 TGN UG,
the State shall vacate said facilities, remove its propertv therefrom, ans
restore said facilities within such time as the United States may designate.

"In the event that this lease agreement and
contract explires, is revoked, or is relinquished
by the State, then the United State shall have
the right to continue operation and maintenance
of the recreation and fish and wildlife enhance-
ment facilities in the Head-San Luis Lakes Area.
If the United States determines that the recrea-
tion and figh and wildlife enhancement faclilities
should no longer be operated and maintained for
public use, then the United States shall have the
right té remove the racreation and fish and wild-
life enhancement facilities owned by the United
States in the Head-San Luis Lakes Area,”

REPAYMENT OBLIGATION

5, The State shall be obligated to pay to the United States not less
than one-half of the separable costs of the recreation and fish and wildlife
enhancement facilities allocated to recreation and one-fourth of the
separable costs of the recreation and fish and wildlife enhancement
facilities allocated to fish and wildlife, which obligation shall not exceed
the sum of $1,185,500, plus interest during construction amounting to
$88,000. The sum of $1,185,500, plus interest during construction amounting
to $88,000, represents the estimated reimbursable costs {October 1982 prices
of the recreation and fish and wildlife enhancement facilities included in
the full development plan previously proposed by the United States.
Estimated construction costs will be indexed annually. It is understood and
agreed that the State, at its sole discretion, may elect to approwve of,

. pursuant to article 6, a Master Plan which includes fewer recreation and fis
and wildlife enhancement facilities and lesser costs than those contemplated
in the full development plan previously prepared by the United States. Tha
plan for minimum development includea estimated reimbursable costs (October
1982 prices) of $528,000, plus interest during construction, if any. The
State's ultimate obligation shall be based on only the cost of such
facilities as are included in the Master Plan and as are actually
constructed. The State's share of the separable costs of the recreation and
fish and wildlife enhancement facilities shall be paid by the State under on
of the following methods, or a combination of these methods, as agreed to
between the United States and the State prior to construction of the
facilities.

a. A lump-sum payment prior to the start of construction of
recreation and fish and wildlife enhancement facilities.

b. "The State may deduct from any sum owed to the Unlted States the
cost to the State of constructing any of the recreation and €fish and wildlife
enhancement facilities described in the Master Plan if such construction
occurs within the construction period specified in the Mastey Plan,"

S
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c. To the extent the State's share of separable costs is not
covered under "a" ané "b" above, then repayment shall be made in 80 annual
installements with interest at 6.595 percent per annum. The first
installment shall become due on October 1 of the year following the year ir
which the recreation and fish and wildlife enhancement facilitias are, as
determined by the United States, sufficiently complete to permit the use
thereof to handle initial public visitation without deteriorating the
resource. Subsequent annual installments shall begome due on October 1 of
each succeeding year. The State may, at its sole discretion, accelarate the
repayment of moneys owed the United States without having to pay any penalty

charges. i

The source of repayment of the State's share of the saparable costs may be
limited to revenues received from entrance and user fees or charges collected
at the Head-San Lulg Lakes Area if it can be shown through caleculaticons that
the fees or charges to be collected, or a portion thereof, will be sufficient
to achieve repayment within 50 years of first use of the recreation and fish
and wildlife enhancement facilities and will be dedicated te that purposa.

At intervals of not more than 5 years, the percentage of the fees and charges
allocated to repayment is subject to review and revision as necessary to
accomplish repayment within 50 years.

To the extent the State elects to pay lts share of the separable costs
allocated to recreation and flsh and wildlife enhancement facilities by using
methods "a" or "b" above, or a combination of these two methods, as approved
by the United States, then there will be no interest during construction
chargeable to the State.

HEAD-SAN LUIS LAKES AREA MASTER PLAN

6, A Master Plan will be prepared for the development of the recreation
and fish and wildlife enhancement facilities and the Head-San Luis Lakes .
_ Area, such plan to be approved by the State and the United States. Copies of

this plan shall be on file in the offices of the State and the United States

and may be revised from time to time by letter agreement of the parties to
this Lease Agreement and Contract. It isg understood and agreed that the
Master Plan can and may include fewer and/or different facilities than the
full development plan previously prepared by the United States, tha full
development plan being one which would maximize recreation and fish and
wildlife enhancement uses at the Head-San Luis Lakes Area.
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CONSTRUCTION AND DEVELOPMEMT

7. Following compietion of the Master Plan described in article 6, the
United States, in consideraticn of observance and performance by the State of
its legal obligations under this Lease Agreement and Contract, héreby agrees
ejither to prepare detailed site plans for and construct at its expensae,
subject to the availability of funds, all recreation and fish and wildlife
enhancement facilities essentially as described in the Master Plan or to
permit the Stace at its choice and as get forth in the Master Plan to
construct a portion of such facilities a¥ the State's expense, in which event
the expenses incurred by the State shall ba credited toward the State's share
of separable costs pursuant to article 53.b. Title to all such facilities
constructed by the State at its expense shall nonetheless vest ih the United
States. Titla to facilities, which are constructed by the State in the
future as additions to the initial project recreation developmentyr shall
remain-with the State. Upon termination of this Lease Agreemment and
Contract, the removal of such property will be in accordance with article
4.f. of this Lease Agreement and Contract. -

Construction of the recreatig¢n and fish and wildljifa enhancement facilities
will be undertaken by the United States or the State only after successful
completion of stages 1 and 2 of the Closed Basin Division pursuant to
authority of the Act of October 10, 1972, Public Law 92-514, Title I, Sec.
101(b), 808 Stat. 964 (1972) (commonly called the Reclamation Project -
Authorization Act of 1972}, and the Act of July 9, 1965, Public Law 89-72, 79
Stat. 213 (1965); 16 U.S.C. Secs. 661-666c, and only after the Colorade Water
Conservation Board and the Rio Grande Water Conservation District both give
their consent to construction of stage 3 of the Cloged Basin Divigion, such
consent to be given in timely fashion so as to permit coordinated rlanning of
construction activities. |

SHORELINE MANAGEMENT

‘B. Use of the ghoreline areas for private cabin sites, private boat
docks, or other similar private encroachment is prohibited.

TRANSFER OF ADMINISTRATION OF RECREATION AND FISH AND WILDLIFE
ENHANCEMENT FACILITIES

9, The transfer of administration of recreation and fish and wildlife
enhancement facilities to the State shall be in accordance with article 2 and
shall be subject to the following.
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a. For convenlence or use of the public, the State may construct
any structure, plans of which have becn approved "y the Unltod 3tates; provic:
equipment, machinery, furnishings, or other facilitics: snd landscape, see.
do other planting-type work in accordance with applicable agricultural and
pesticide laws. ;

b. O0fficers, contractors, agents, employees, and permittees of
the United States shall have the right at all times and places for free ingress
and egress of the recreation and fish and wildlife enhancement facilities for
the purposes of carrying on operations of the, project and for purposes of
inspecting and monitoring compliance with this Lease Agreement and Contract and
with applicable laws and regulations.

¢, The State may issue and administer permits or concession
contracts with persons or associations for the purpose of providing services,
goads, and facilities for the use and convenience of the visiting nubliec in
accordance with the Master Plan. All such contracts and permits shall be sub=
mitted to the United States for review and approval before issuance. The term of
any concegsion contract or permit shall not extend beyond the duration of this

Lease Agreement and Contract.

THIRD-PARTY ARRANGLMENTS

10. a. The State may enter into contracts, concession agreements, or
permits with third parties to improve the Head-San Luis Lakes area for public-use
purposes. The terms of such contracts, agreements, or permits shall not extend
beyond the end of the term of this Lease Agreement and Contract and shall
specifically include all applicable provisions of this Lease Agreement and
Contract and not be effective until approved by the United States. The United
States reserves the right to require insertion of such provisions into gaid
contracts, agreements, or permits that will serve to protect the interests of
the United States in the recreation and fish and wildlife enhancement facilities.

b. Permits which the State may issue shall tequire the permitiee
to comply with the terms of this Lease Agreement and Contract and shall he sub-
ject to cancellation at will upon 30 days advance notice and shall be void (f
this Leasc Agreement and Contract is terminated, subject to written renewal by
the United States.

c. If this Lease Agreement and Contracﬁ is terminated before
explration of the term of any contract or concession agrecement between the State
and a third party, the State shall assign all its rights under such a third

party to the United States. !

HOLD 1ARMLESS CLAUSE

11. The State shall not do or knowingly permit to be dune by others
anything which may jeopardize the health or safety of any person on the.
recreation and Flah and wildlife enhancement facilities or which may damage or
destroy any property cor lumprovenents in or upon the recreation and (ish and
wildlile enhancemeni [acilities. To the extent of its authority, the State
shall mave the Unfted States harmless fron any claim on dccount of death,
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personal injury, OC PIODC.v, wumuge by tomwwi we oo enaug Swas wa AUWALELY
sulfered or omittec tc be donc bw thr Sracte In ltec exercice of the viches,
powers, and privileges granted by this Lease Agreement and Contract. hoth;:g‘iu
the Lease Agrecment and Contract shall be construed or interpreted as
authorizing (1) the State, its agents, or cmployees to act as the agent or
representative of or on behalf of the United States or to incur any obligatioh
of any kind on behalf of the United States, or (2) the United States, its
agents, or employees to act as the agent or representative of or on behalf of
the State or to incur any obligation of any kind on behalf of the State.

INSURANCE,

12. The Stdate shall provide in its agreecments with concecscienars
perzittees, and licensees for carrying such public liability, property dauug.,
fire, theft, vandalism, and other insurance as is custorary for similar
_operations under comparable circumstances, which insurance shall be subject

to the approval of the State and the United States. In the event of major orv
total destruction of .any improvement, the United States and the State shall
deterzine whether the insurance shall be paid to the United States or used for’
restoration or construction of similar facilities to be mutually agreed upon.

ENVIRONMENT, WATER, AND AIR POLLUTION CONTROL

13. The State shall couply fully with all applicable Federal laws,
orders, and regulations and the laws of the State of Colorade as existinz and as
subsequently amended, all as administered by appropriate authorities, conceraing
eavironzantal managemant including, but not limited to, the pollution of
streams, reservoirs, ground water, or water courses (including estuaries) with
respect to thermal pollution or the discharge of refuse, garbage, sewage
effluent, industrial waste, oll, mine tailings, minerzl salts, or other '
pollutants and concerning the pollution of the air with respect to radiocactive
materials or other pollutants.

STATE RULES AND REGULATIONS

14, The State shall, within the limits of its autherity, make and
enforce such rules and regulations for the occupancy, use, operation, main-
tenance, development, and improvement of the recreation and fish and wildlife
enhancement fecilities as are unecessary and desirable for public recreation pur-
poses, securing any bonds that may be issued, protecting the health and safety
of persons using the recreation and fish and wildlife enhancement facilities,
and preserving law and order.

USER FEES i

15. The State may levy reasonable entry and user fees for the use
of recreation and fish and wildlife enhancement facilities. It may permit its
authorized perumittees and concessioners to make charges for se¢rvices and/or sale
of products and gnods. Prices charged for services and sale of products and
goods shall not exceed those charged for similar services, products, and goods
in comparahle areus. The State shall approve prices for sueh secrvice fecs, pro-
duats, and poods before they aré placed in effect. The United States rescrves
the right to approve proposed fee charges.
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USE Or REVENUES

16. ALl revenues received b Th2 SlLoble civi iliiince Lu@5. shce .. e
concessions, permits, and other contracts shall be accounted for through general
accounting procedures.

|
The State will periedically cause an audit to be made by the State auditor or
qualified accountant of its books and accounts for the preceding fiscal year and
shall submit to the United States a report of each such audit setting forth the
accountant's findings respecting the revenug, income, and other receipts; the
expenditures for operation and maintenance; and the number of visitors to the
leased premises and all facilities in connection therewith. Revenues derived!
from licensaes and permits required by State law, such as fishing Jicenses,
hunting licenses, boat operating permiis, and State uscr feec relating only to
State-financed improvements shall not, be included as revenue within the meaning
of this article.

BOOKS AND RECORDS

17. The Conptroller General of the United States or any of the
Conptroller General's authorized representatives, and the Secretary of the
Interior or any of the Secretary's duly authorized representatives shall have
access Lo and the right to exasine any directly pertinent books, documents,
papers, and records of the State involving transactioas related to chis ‘
Lease Agreement and Contract, which right shall continue until 3 years after
termination of the Lease Agreement and Contract or any extension thereof.

The Statc shall include in all agreements and with contracts granting any
concecyion, iicenve, perwit, or lease-hold or pertaining to the operation,
maintenance, development, of improvement of the leased premises a provision
permitting the Comptroller Genmeral of the United Statas or any of his duly
authorized representatives, until the expiration of 3 years after the termina=-
tion of the respective agreement, to have access to and the right to examine any
directly pertinent books, documents, papers, and records pertaining to such
Lease Agrecment and Contract and the leased premises. This grovision shall not
be applicable to (l) purchase orders not exceeding $2,500 and (2) agreements or
purchase orders for public utility services at rates established for uaniform

applicability to the general public.
REPORTS

18. The State shall prepare and submit to the United States annually,"’
on a form provided by the United States, a summary report of recreation and fish
and wildlife enhancerment faclilities and use of recreation and fish and wildlife
enhancement facillties provided the public. The State shall maintain such
accounting records as are necessary to satisfy the requirements of this Lease
Agreement and Contract and cach year shall furnish the United States a financial
report of all revenues received and expenditures for operaticn and maintenance.
This report shall be furnished the United States not later than 90 days-

following the close of the State's fiscal year.

10
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MANAGEMENT REVIEW

19. Upon request of either the United States or tle Stcte, the ! .
States and the State will meet to review the adoinistration and tanagemen:
the areas covered by this Lease Agreement and Contract.

QO
]

EQUAL EMPLOYMENT OPPORTUNITY

20. During the performance of this' Lease Agreement and Contract, the
State agrees as follows:

8. The State will not discrimipate against any employee or
applicant for employment because of race, religion, color, scx, age, or national
origin. The State will take affirmative action (o insure that applicants are
employed, and that employees are treated during employment, without regard to
their race, religion, color, sex, age, or national origin. Such action shall
include, but not be limited to the following: ewmployment, upgrading, demotion
or transfer; recruitment or recruitment advertising; layoff or termination;
rates of pay or other forms of <ompensation; and selection for training,
including apprenticeship. The State agrees to post in consplcuous places,
available to employees and applicants for employment, notices to be provided by
the contracting officer setting forth the provisions of this nondiscrimination

clause.

b. The State will, in all solicitations or advertisezents for
eoployees placed by or cn behalf of the State, state that all gualified
applicants will receive consideraticn for employment without regard to race,
teligion, coler, sex, age, or natfonal origin.

c. The Scate will send .to each labor union or representative of
workers with which it has a collective bargaining agrecment or other contract or
understanding, a notice to be provided by the agency contracting offlicer,
advising the sald labor union or workers' representative of the contractor's
conpitments under Section 202 of Executive Order No. 11246 of September 24, 1965,
and shall post copies of the notice in conspicuous places available to employees
and applicants for exployment.

d. The State will comply with all provisions of Executive Order
No. 11246 of Scptember 24, 1965, as amended, and of the rules, regulations, and
relevant orders of the Secretary of Labor.

e. The State will furnish all information and reports required by
said amended Executive order, and by the rules, regulations, and orders of the'
Secretary of Labor, or pursuant thereto, and will permit access to its books,
records, and accounts by the contracting agency and the Sccretary of Labor for
purposes of investigation to ascertain compliance with such rules, regulations,

aand orders.

f. In the event of the State's nonconpliance with the
nondf{scriwination clauses of this Lease Agreement and Coutract or with any of
guch rules, regulations, or order, this Lease Agreement and Contract may be

11
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dec¢arcd ingliglible for further Government contracts in accordance with pro-
cedures authorized in Exacutive Order lo. 112140 oI Sepieaber 24, 1965, and such
other sanctions as wmay be iwmposed and rcuwedies invoked as provided {r Execurive
Order No. 112406 of September 24, 1963, or by rule, regulation, or erder of the
Secretary of Labor or as otherwise provided by law. N

g. The State will include the provisions of paragraphs
"a" through "g" in every subcontract or purchase order unless exempted by rules,
regulations, or orders of the Secretary of Labor fssued pursuant to Section 204
of Executive Order No. 11246 of September 24, 1965, so that such provisions will
be binding upon each subcontractor or vendor. The State will take such action
with respect to any subcontract or purchase order as the contracting agency may
direct as 2 means of enforcing such provisions including sanctions for .
noncompliance; Provided, however, That in the event Lhe State becomes involved
in, ¢r is threatened with, litigation with a subcontractor or vendor as a result
“0f such directicm by the contracting agency, the State may request the
United States to enter fato such litigation to protect the interests of the
United States.

Inclusion of the equal opportunity clause in subcontracts may be by reference to
Section 202 of Executive Order No. 11246, dated September 24, 1965. Subcontracts
below the secoud tier other than subcontracis calling for construction work at
the site of construction are exempt from inclusion of the clause.

RELATIONSHIP OF PARTIES

21. The parties to thls Leasc Agreewent and Contract act in an
independent capacity in the perferzance of their respective functilons under
this Lease Agreement and Contract and neither party is to be considered the
aofficer, agent, or employee of the other.

DETERMINATIONS

22, Vhere the terms of this Lease Apreenent and Contract provide for
actlon to be based upon the opinion or determination of either or both of the
parties to this Lease Agreement and Contract, the terms shall not bde comstrued
as permitting such action to be predicated upon arbitrary, caprieious, or
unreasonable opinions or determinations.

In the event the State questions any factual determination made by any represen—
tative of the Secretary as required in the administration of this Lease
Agrecnent and Contract, any findings as to the facts in dispute thereafter made
by the Secretary shall be made only after consultation with the %tate.

ASSIGNMENT LlMITEb -~ SUCCLSSORS AND ASSIGNS OBLIGATLED

23. The provisions of .this Lease Agreement 2nd Contract shall apply to
and bind the successors and assigns of the parties hereto, but no assignmant or
transfer of this Lease Agreemeant and Countract or aay part or Interest therein
shall be valid until approved by the Unlted States and the State.

- 12
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CONTRACT WORK HOURS STANDARDS ACT

|
24, The State sgrees to inseiu the followioy Laall oo
to the constructiow, operatian. ov wmaiutenance ©f facilities as ser forth irn .-
Master Plan when such work is financed in whole or in part with Tpderal fuunds.
N

This Lease Agreement and Contract, to the extent that it is of a character
specifled in the Lease Agreement and Contract Work llours Standards Act

(40 U.S8.C, 327~330), 1is subject to the following provisions and to all other
applicable provisions and exceptions of such Act and the regulations of the
Secretary of Labor thereunder.

a. Overtime requirements. WNo contractor or subcontractor
contracting for any part of the Lease Agreement and Contract wotrk which may
require or involve the employment of laborers or mechanics shall require or per-
- mit any laborer or mechanic¢ in any workweeik on work subject to the provisions on
Contract Work llours Standards Act unless such laborer or mechanic received com-—
pensation at & rate not less than one and one~half times his basic rate of pay
for all such hours worked in excess of & hours in any calendar day or in excess
of 40 hours in such workweek, whichever is the greater number of overtime hours.

b. Violation; liability for unpaid wages; liquidated damages. 1In
the event of any violation of the provisions of paragraph “a", the contractor
and any subcontractor responsible therefor shall be liable to any affected

enployee for his unpaid wages. In addition, the contractor and any subcontrac-

. tor shall be liable to the United States for liquidated damages. Such

liquidated damages shall be computed with respect to each individual laborer ot
mechanic employed in violation of the provisions of paragraph “a” in the suz of
$10 for each calendar day on which such enployee was required orpermitted to be
employed on such work in excess of 8 hours or in excess of the standard workweek

of 40 hours without payment of the overtiue wages rcquired by paragraph "a

: ¢. Withholding for unpaid wages and liquidated damages. The
conLraLting officer may withhold from the Prime Contractor, from any moneys
payable on account of work performed by the contractor or subcontractor, such
sums as may administratively be determined to be necessary to satisfy any
liabilities of such contractor or subcontractor for umpaid wages and liquidated
damages as provided in the provisions of paragraph “b". .

d. Subcontracts. The contractor shall insert paragraphs "a
through “d” of this clause in all subcontracts, and shall require their
inclusion in all subcontracts of any tier.

e. Records. The contractor shall maintain payroll records

contalning the information specified in 29 CFR 516.2(a). - Such records shall be
preserved for 3 years from the coupletion of the Lease Agreement and Contract.

NONDISCRIMINATION 1IN PUBLIC ACCOMIOQDATION

25. a. Definitions: As used in subsections "b", "¢", and "d"
hereinafter in this article: (1) the term "adrinistering apency” shall mzau the
State and {ts emplnvees, apgents, lessces, sublessees, and contractors, and the |
successors in interest of the State; (2) the terw “tacility,®™ as hereinafter

13
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ured ir this artiele, shall mean oov ard elY aervices. facllitles, privileges,
acconmodations, and activities available to the geacro. vaolic ang permlitie 5
this Lease Aprcement and Comtract.

b. The administering agency shall not: (1) publicize any
facllity operated hereunder in any manner that would directly or inferentially
reflect upon or question the acceptabilicy of any person because of race, creed,
color, ancestry, sex, age, or national origin; (2) discriminate by segregation
ot other means against any person because of race, creed, color, ancestry, sex,
age, or national origin in furnishing or refusing to furnish: juch person Lthe use
of any such facility. l

c. The administering agency shall post the following notice in
such a manner wvhere any facility is available as to Insure that its contents
~-will be conspicuous to any person secking employment of the use of any facility.
Such notice will be furnished the administering agency by the Secretary,

NOTICE

THIS IS A FACILITY OPERATED IN AN AREA UNDER THE JURISDICTION OF THE

UNITED STATES DEPARTMENT OF THE INTERIOR. 'NO DISCRIMINATION BY SEGREGATION

OR OTHER MEARS IN THE FURNISHING OF ACCOMMODATIONS, FACILITIES, SERVICES,

OR PRIVILEGES ON THE BASLS OF RACE, CREED, COLOR, ANCESTRY, SEX, AGE, OR

NATIONAL ORIGIN IS PERMITTED IN THIS rACILITY. COMPLAIRTS OF VIOLATIONS OF
THIS PRCHIBITION SHOULD BE ADDRESSED T0 THE ShCnFTAPY OF THLE INTERIOR,

WASHINGTON, D.C. 20240,

- d. The administering agency shall in all of its contracts or
other forms of zgreement for the operation of a facility pursuant to this
Lease Agreement and Contract require inclusion and compliance with provisions

identical with those stated in subsgctions a®, "b", "c¢", and "d" herein.

26. This Lease Agreemenﬁ and Contract may be modified or amended by
the written mutual consent of theeUnited States and the State.

NOTICES

27. Any notice, demand, or request as required or authorized by this
Lease Agreement and Contract to be given or made to or upon any of the parties
to this Lease Agreement and Contract shall be deemed properly given or made 1if
delivered by certified mail, postage prepaid, return receipt requested. to tha
proper address as shown below:

State ) Bureau of Reclamation
Director Regional Director
Colorado Water Consgervation Board Southwest Reglon
Department of Natural Resources Bureau of Reclamation
State of Coloradn 714 South Tyler, Suite 203
1313 Sherman Street, Rm., 823 Commerce Building

Denver, Coloradeo 802031 Amarillo, Texas 79101
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The desipnation of the portion or part to or upon whow any notice, demand,

cr request Is to be given or =ace e¢n the ﬂderGC of anv such person or party
mav be changed at any tice Uy 00Ladl ZAvEDR o3 Lhe SLdl Cannur oos o plonvico.e Lo
this article for other notices, but noch;ng hcrexn coutainec ,ha;¢ preciude the
giving of any such notices by personal service.

AUTHORITY OF FUNDS

28. The performance of all obligations of the United States created
by this Lease Agreement and Contract or arising thereftom shall be subject to
the availability of funds for such purposes. .

The performance of all obligations of the State created byfthis Lease Agreement 7
and Contract or arising therefrom shall be contingent upon-sufficient water from '
the Closed Basin project being borth physically and legally available to the
State for recreation and fish and wildlife enhancement purposes at the Head+
"San Luis Lakes Area and upon the availability of future appropriations by the’
Colorado General Assembly or other funds available for such purposes./

OFF1CIALS NOT TO BENEFIT

29. No member of or delegate to Congress, or resident Commissioner,
and no officer, agent, cor employee of the Departument of the Interior, or
~ official shall be admitted to any share or part of this Lease Agreement and
Contract or to any benefit that wmay arise herefrom, but this restriction Shall
not be construed to extend to this Lease Agreement and Contract if wmade with a
company or corporation for its general benefit.

The State signatories hereto aver that they are familiar with 18-8-301, et seq.,
(Bribery and Corrupt Influences) and L8-8~401l, et seq., (Abuse of Public Office),
C.R.S. 1973, as amended, and that no violation of such praovisions is present.

The State signatories aver that to their knowledge, no State employee has any
pérsonal or beneficial interest whatsoever in the service or property described

herein.

15
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APPROVAL OF STATE CONTROLLEP

30. This Lease Agreecment and Contract shali rnot ba deemed valid unta.
it i3 approved by the Controller of the State of Colorade. This provision is
applicable to any contract involving the payment of funds by the State.

IN WITNESS WHEROF, the parties hereto have executed this Lease Agreement and
Contract as of the day and year first herein above written.

LEGAL APPROVAL: ~UNITED STATES OF AMERICA
Departhent of the Interior
Bureau of Reclamation

Reglonal Soliciter
By

Reglonal Director
Southwest Regloo

" APPROVED AS TO FORM: STATE OF COLORADO

By
Colorado Attorney General Executive Director
Department of Natural Resources

By

State Controller Director
Division of Wildlife

By

Director
Colorado Water Conservation Board

16
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MAR 14 1977

United States Department of the Interior
CBUREAU QF RECLAMATICN

e P

SOMTITVLLST ey
HERRING PLAZN BOY H - 1477
]NLREELTYO 420 AMARITLO, TEXAN 79101
REFE : yAS]
715.- AR g 1577

Mr. Sam Craft, Director

Naw Mexico State Park and Recreation
Commission

Post Office Box 1147

Santa Fe, New Mexico 87503

Desr Mr. Graft:

Enclosed for your files is an executed copy of Contract No. 7-07-37-X0888,
Joint Powers Agrcement betweesn the Urited States and the Hew Mexico
State Park and Recreation Commission for Eraatlay Project.

We are looking forward to working with vou and your staff in develorment
of the recreational areas and othor facilii.ies at Brantley Rasecrvoir.

Sincerel; yours,

Vs ) 5 .
c,ﬁfdﬁi Zzuapvﬂapﬁ;#ﬂghnik_
Fon
Dale B. Raitt
Acting Regional Director

Enclosure

ce: Commissioner, Attentions:s £20
{w/c enclosure)

Mr. John E. Cook, Regional Director
National Park Service
Southwest Regional Qffice
Post Qffice Box 728
Santa Fe, New Mexico 87501
(w/c enclosure)

Project Manaper, Carlsbad, New Mecxico
Ficld Sotjcitor, Amarillo, Texas
(cach w/c enclosure)
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(12-23-76)

f ' Contract No. /-07.37 vn9oo
2 INITED STATES

3 DEPARIYENT OF TR INTERIOR

4 BUREAU OF RUCLAMATION

3 BRANTLCY PROJECT, NEW MEXICO

6 JOINT POWERS ACREEMENT

7 BETWELN THE MTITED STATES OF AMERICA AND

8 THE STATE OF WEUW YERNICO, ACTTUG 3Y AND THROUGH

9 THE MEW MEXICO STATTD PARK AND RICREATION COIMMISSION

10 THIS AGREEMENT made and entared into this 52 l
11  day of 222&4{,&/ 197_2._ by and between the UNITED STATES OF
12 AMERICA, acting through the YBureau of Reclamation, United States
13  Department of Interior, herein referred to as the "United States,”
14 and the STATE OF NEW MEXICQO, acting through the New Mexico State
15 Park and Recreation Commission, herein roferred to as the "Commis-—
16 sion,' pursuant to Federal Laws, particularly the Acts of Congress

a 17 of "June 17, 1902 (32 Stat. 388, 43 U.S.C. 139l, et. seq.), QOctober :0,
18, 1972 (86 Stat. 966, 43 U.S5.C. Sec. 615 3jj to 615 mmm (Supp. IIL,
19 1973), and July 9, 1965 (79 Stat. 213, 16 U.S.C.A.-secs. 460 1-3,
20 460 1-12 to 460 1-21, 662 (1974)), as amended and supplemented.
21 The Commission relies on Section 4-9-11 (B), N.M.S.A. 1953 Compli-
22 lation, and Senate Bill B2, of the 32nd leslslature, Sccond Susgsion,
2} Laws of 1976, as the common power for entering Iinto this agreement.
24 This agrecment is subject to prior approval of the Attorney General's

25 office and the State Doard of Finance of llew Mexico.

Preamble
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1
2

10
11
12
13
14
15
16
17
18
19
20
21
22
23

WHERTAS, the Act of Congress of Qctober 20, 1972, as
amended (43 U.5.C. seecs. 615 {i} to 615 mmm (Supp. III, 1973)),

’
authorizes the Secretary of the Interior to construct, operate,

_and maintain the Brantley Project, herein referred to as "Project."

and providas t%at the conservation and development of the fish and
wildlife resources and the enhancement of recreational opportunities
in connection with the Brantley Project shall be in accordance with
the Federal Vater Project Recreation Act, as amended, (16 U.S.C.A.
secs. 460 1-5, 460 1-12 to 460 1-21, 662 (1974)); and

WHEREAS, it is in the public inter:st to convey to the
Commission a leasehold Iinterest in a portlion of the lands and water
areas aﬁd provide for public outdoor recreatloral facilities in the
vicinity of Brantley Reservoir, a major part of the Project, sub-
staﬁcially as indicated in the attached Exhibit "A," a part hereof
and herein referred to as the "Leased Premiges': and | .

WHEREAS, the Commission 1s authorized, among other things,
to acquire lands or interests in lands for recreational purposes by
glft, donation, devise, or purchase for the use and in the name of
the State and to develop, hold, maintain, and operate such lands
and i{ntercsts in lands as State recreational arcas in accordance
with the State law, and the Commission 1is also authorized and

empowvered, upon executlion of a wricten agreement by the Commission

Preamble



with the United States, to develop, protect, mainZain, and operate
faderally otmed lands ieascd to the State in accordance with such
agreement as State recreational areas; and

WHEREAS, the Commissioq, pursuant to Scetion 4-9-1 et. seq.,
New Maxico Statutes 1953, desires to contract with the United States
for the lease of certain lands and water areas of the Brantley Pes-
ervoir for recreational purposes and for repayment of the recreation

reinbursable allocation in accordance with the Federal Reclamation

10
11
12
13
14
15
16
17
18
19
20
21
22

23

Law.
NOW, THERETORE, the parties agree as follows:

LEASE VFROM MNITED STATCS

1. The United States leases the Leased Premises, withcut

warrant of title, to the Commission in azccordance with
thils agreenent,

OPERATION OF LEASED PREMISES

terms of

2.. a., The Commission accepts the lease of the Leased

Premises, without warrant of title, in accordance with

this agreement.

terms of

b, Upon 60 days' written notice of completion of

construction by the United States of the recreational facilities,

or so much thereof as will permit substantial use, the United

States will transfer to the Commission, and the Commission will

thereafter, at its own ecxpense, administer, operate, =aintain,

Pre ot

Arti .
Ar.



1 and replace the recreational facilitlesj Provided, however, That

2 the Commission shall not be oblipated o develop or Improve the
3 Leased Prewises except to the extent funds are available for such

4  purposes.,

S TERMS

6 3. a. The term of this agreement shall begin on the date
7 it is executed by the parties and shall terminate on the date the
8 50th annual installmeut is due under Article 4.a., infra. The
9 United States may terminate this lease at any time that, in its
10 ' opinion, the Commission violates any term of this agreement and
11 fails to take corrective action satisfactory to the United States
12  within 180 days after written notice of the specific violation.
13 The United States shall send a copy of notices issued under this
14 article to the trustee under the trust indenture in the event bonds
15 secured by such trust indenture are outstanding; however, failure
16 to send such copy shall not affect validity of the notice to the
17 Commission.
18 b. Prior to expiration of this agreement, the parties
19 shall consider renewing the lease for an additional term to enable

¢ K
%£LNGV\LX 62? 20 the Commission to pay in full any outstanding bonds or obligaticns

“QT(”VN& 21 issued to pay for any development of the Leased Premises or
et Sotn Pay Y P

Lo 22 facilities.

Foc Do

Are, 2
Art. 3
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25

. The Commission may tegninate this lerse hy oiving
written notice, said termiration to be effective on January 1 of
the year next succceding the expiratioun of a period not less than

1 year from the date of the written notice; Provided, howaver,

That the repayment obligution assumed herein is paid to the United
States.,

d. Upen termination of this agreement, the Commission
shall promptly vacate and return possession of the Leased Premises
to the Unjited States within a period specified in writing by the
United States which period shall not bLe less than 180 days. The
Commission may remove its property and ?:operﬁy o@ned by third
part;es under contract with the Commiss:ion. The Commission shall
restore the Leased Premises at {ts evpense to a condition satis-
factory to the United States.

e. The United States will prepare an invéntory

and condition report, listing and describing the personal property

included as part of the Leased Premises transferred to the Commis-

siocn under Article Z.b. Upon termination of this agreement, the
Commission shall submit a similar invento;y and condition repor:
to the United States. VUpen approval by the United States, the
report submitted by the Commission shall be the basis for settle-
ment , reasqnable wear and tear excepted, with the Commission for
any of the transferrod personal property lost, or damaged, because
of the Commission's neglipence or other causelimposing liabilicy
upon the Conunission.

Art. 3
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REDPAYMTN

4, a. The Cormission will repay to the United Stactes all

costs incurred ia cecnstructing the Projeq&ﬂgbigh_ggg'allocated to

recreation on a reimbursable basis (estimated at $914,500 plus

interest at 5,116 percent), all as set forth in the attached repay-
ment schedule, Exhibit "B," a part hereof.

b. The repayment obligation shall be paid by the
Commission to the United States on August 1 in 50 annual installments,
the first ofrgzlch shall become due on August 1 of the year follow-
ing the year in which Project reereational facilities are trans-
ferred to the Commission in accordance with Article 2,b. of this
agreement. The Commission may deduet from its repayment obligatioen,
the cost, including interest, of any lards purchased or facilities
coustructed by the Commission if such expenditures have been
approved in advance b& the United States. Title to all such lands
and facilities shall be vested in the United States.

c. Annual recreation installments set forth in Exhibic
"B" are based upon repaying, within 50 years, an allocation of
$858,500, plus $56,000 for interest during constructicn and intevest
¢aleulated annually on the unpaid principal balance. Tf the actual

separable recreation costs exceed $914,500, then 30 percent of the

additional amount shall be reimbursable and shall be rcpaid with

interest at the same vate applicable to other incteresc-bearing

Art. 4
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24

functions of Federal water resources projectcs and Fxhibisz '"3"

will be revised accordingly., It the actual sepurable recreation
costs arec less than $914,500, the rcpayment schedule, Exhibit_“ﬁ,”
will be revised accordingly.

d. Repayment of the recreation reimbursable alloca-
tion is limited to revenues received from entrance and user fees or
charges collected at the Project except as provided in Article 4.e.
The portions of fees dedicated to repayment shall be calculated to
achieve repayﬁézé of reimbursable éosts within 50 years of first
use of the Projoct's recreational facilities. At intervals of not
more than 5 years, the percentage of the fees alloéated to repayment
is subject to review and revision as necassary to accomplish repay-
ment_within 50 vears.

e, The Commission may discharpge its repayment obliga-

tion by repayment in full, or any part thereof, by funds appropria-

ted by the New Mexico legislature for that purpose or by any other

funds available for such purposes{:gzovided, however, That nothing
in this agreement shall oblipate the State to pay the recreation
reimbursable allocation {rom any source of revenue other than
entrance and user fecs collected at the Projectl:]

£, The expenditure, advance, or commitmeut of any
funds by the Commission in performance of this agrecement which may
require auuhorization or approval by the New Mexico legislature,

shall be contingent upon such authorizatioen or approval.

Art. 4


sleffel
Rectangle

sleffel
Rectangle


10
11l
12
13
14
15
16
17
18

15
20

21
22
23

24

UNITED STATES USE PARy QT

5. ~a. The rights of the Commissicn under thic 2griement
are subordinate to cthe rights of the United States. The Uniced
States has the right to use the Lcased Pramises in any manner it
finds necessary, including the rizht of ingress and egress, for aany
project or other Federal purpose.

b. Public use of the Leased Premises may be restricted
whenever the United States determines that such restriction is neces-
sary in the interest of Project purposes, public saéety, or nagional
security.

¢, The Commission will not incerfere with or impede
the operation and maintenance of the Prc:ect by the United States.

d. The United States will operate the Project primarily
for irrigation and other water supply purposes. The construction
of recreational facilities by the United States on the Leased
Premises does not obligate the United States to mqintaiq.a wvater
level in the reservoir sufficient to provide water recreation con-
tiguous to the recreational facilities.

CONSTRUCTION MATERNIALS,
MINERAL ALD OIL ANLD GAS RICUTS

6. a. The United States has the rightlto remove materials
from the Leased Premises necessary for Project purposes; Provided,
however, That such removal of material does not interfcre with
improvements completed by the United States or by the Commission.

Art. 5
Art, 6
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b. The United States has the right to prospecet,
develop and prodice coal, oil, gas, or other minerals, including
nonhydrecarben mincrals, on the Leased Premlses.

c. The United States, in the ecxercise of any of its
rights, shall take reasonable measures to avoid interfering with
the use of the Lcased Premises for recreational purposes and to
avoid jeopardizing the security or rights of any holders of bonds.

d, The United States shall notify the Commission in
advance of any-proposed erercise of the rights of tﬂe United Stateas
within the Leascd Premises which may affect the Leased Premises or
the security or rights of any holders of bonds.

THIRD PARTY CONTRACTS

7. a. The Commission may cntar into countracts with third
parties to improve the leased Premises Ior public recreational
purposes, The term of such contracts shall not extend beyond the
end of the term of this agreement, Such ceontracts shal; specifi-~
cally include all applicable provisions of this aprecement and shall
not be effactive until approved by the United States, If the United
States does not review, approve, or disappreove such gontracts within
30 days of their receipe, the contracts shall be automatically
approved,

b, If tﬁis agreement 15 terminated before expiration of
the term of any contract between the Commission and a third parcy,

Art. ©
Arc., 7
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the EOmmission shall assign all its rights under such a third-
party contract to the United States,

¢. The Cormission may also issue permits to thir
parties to improve the Leased Premises for.public recreation. Such
permits shall require the permittce to comply with the terms of
this agreement and shall be subject to cancellation at will upon
30 days advance notice and shall be void if this agreement is termi-
nated, subject"Eo written renewal by the United States.

RULES AND RECULATIONS

8. Activities on the Leased Premises shall be subject to
rules and regulations issued by the United States for project pur-
poses and to rules and regulations issue: by the Commission and
approved by the United States for managenent of the Leased Premises.
The parties may agree to adopt a managerent plan for all or any
part of the Leased Premises.

IMPROVEMENT AND MATNTENANCE

9. a. TFor convenience or use of the public, the Commis-
sion may construct any structure; provide equipment, machinery,
furnishings or other facilities; and landscape, seed, or do other
planting~type work in accordance with applicable agricultural and
pesticide lawvs. Plans and specifications for all wmajor work must
be approved in advance by the United States. Miror revisions in
plans and specifications that have been approved by the United

Art. 7
Art. 8
Art, 9

10
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States may be made by the Commission without further approval,
but the Commission shall promptly infowm the Ualted Staces of suzh
rminor revisions.

b, Mo habitable buildings shall be constructed cn
the lLeased Preomises below a 3,285-foot clevation, USBR datum, and
no provision of this agreement shall be interp-veted otherwise.

c. Subject to written approval of the lew HMeuico
State Engineer, water may be used for irrigation, drinking, modern
restroom facilities, and cther uses ccnvenient or nécessary for
public recreational purpeses to the extent water is available.

MAINTENAUCE AND DEVELOTMENT OF LEASED PREMISLS

10. The Commission shall dev:lop and improve the Leased
Premises for public recrecational purposcs. It may adopt and imple-
ment an improvement program in gencral accordamce with plans to
be developed by the Sfatc Park and Rccreation Coumission subject
to approval of the National Park Service and the Bureau of Reclamatien.

REPORTS BY COITITSSION

11, The Commission shall submit to the United States on
a form provided bLy-the United States at the end of each calcndar
year a report of public recreational use of the Leased Premises

and of facilities provided for public.

FLES - STATE

12. a. The Commission may fix, charge, and collect

rcasonable feces, charges, tolls, and reuts for entrance and for

Art. 9
Art., 10
Are. 11
Art. 12

11
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use or occupancy of land and improvements or for any services
rendered by or through the Leased Premises.

b. All revenues reccived by the Commission fram
entrance feces and from use of the Leased Premises, including rents
and other income from concessions, licenses, permits, leases, and
other contracts, shall be accounted for through general accounting
procedures. Revenue received by the Commission shall not exceed
the amount necessary f{or operation, maintenance, repayment, develop-

ment, and admifiistration of the Pfoject: Provided, however, That

any incoma from State-financed improvements may be used by the Com-
mission for any purpose authorized by State law, |

¢. The Commission will reriodically cause an audit
to be made by the State of New Mexico's auditor or qualified
accountant of its books and accounts for the preceding fiscal
year and shall submit to the Bureau a report of each such audit
setting forth the accountanc's findings resgectiﬁg the revenue,
income, and other receipts; the expenditure for operation and
maintcenance; and the number of visitors to the Leased Premises and
all facilities in connection therewith, Revenues derived from
licenses and permits required by New Maxico law such as fishing
licenses, hunting licenses, boat-operating permits, and user fees
relating only to State of New Mexico-financial improvements shall

not be included as revenue within the meaning of this subparagraph.

Avt, 12

12



BOOKS, RRCORD:, A-D REPORTS

13, a. The Comptroller General of the United States,
or any of his duly autliorized representatives, and any duly autheri-
zed representative of the United States Bureau of Reclamacion, shall
have access to and the right to examine any directly pertinent books,
documents, papers, and records of the State of New !Mexico and the
Commission involving transactions related to this lease, which righg
shall continue“until 3 years after termination of this lease or any
extensions thereof., Pertinent books, documen:s,-papers, and records
shall be retained and recorded in accordance with the New Mexico
Public Records Act (71-6-2 et. seq., New Mexico Statutes).

b. The Commission shall include in all agreements
granting any concession, license, permit, or leasehold or pertaining
to the operation, maintenancé, development, or improvement of the
Leased Premises a provision permitting the Comptroller General of
the United Scates, or anf of his cduly authorized representatives,
until the expiration of 3 years after termination of the respective
agreement to have access to and the right to examine any direccly
perﬁincnt books, documents, papers, and records pertaining to such
agreement and the Leased Premises. This provision shall not be
applicable to (1) purchase orders not excceding 52,500 and (2)
apreements or purchase orders for public utility services at rates

established far uniform applicability to the general publie.

Art. 13

13
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corMIgITON RULES AND REGULATIONS

14. The Comnission shall, within the limiis of its
authoricy, make and eonforzc such rules and regulations for the
occupancy, use, operation, mainteuance, development, and improve-

ment of the Leiscd Premises as are necessary and desirable for

public recreational purposes, securing any bonds that may be issued,

proteccting the health and safety of persons using the Leased Prenm-

ises and preserving law and order., Such rules and regulations shall

not be in conflict with this lease. No portion of the shoreline
will be reserved for private use,

MATUTENANMCE OF LEASED PREMISES

15. The Commission shall be responsible, during the term
of this lease and to the extent funds ar: available therefor, for
maintaining all boat ramps, trails, stre=ts, parking areas, and
roads within the Lcased Premises, which are presently constructed
or which may be constructed to enhance recreational facilities
within the Leased Premises.

HOLD HARXMLFSS CLAUSE

16, The Commission shall not do or knowingly permit to
be done by others anything which may jeopardize the health or
safety of any person oun the Leased Premises or which may damage
or destroy any property or improvements in or upon the Leased
Premises. To the extent of its authority, the Commission shall

save the United States harmless from any claim on account of death,

Art. 14
Art. 15
Art. 16

14
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personal injury, or property damage by reason of anything Jeone or
rnowingly ~snuifered ov omitted to be done by the Cummissicn in 1cs
exercise of the rights, powers, and privileges granted by this
lease. Nothing in the lcase shall Le construed or interpreted as
authorizing (1) the Commission, {ts agents, or employecs to act as
the agent or representative of or on behalf of the United States

or to incur any obligatieon of any kind on behalf of the United

- States, or (2) the Bureau, its agents, or employees to act as the

o

agent or representative of or on behalf of the State or to incur
any obligation of any kind on behalf of the State.
INSURAMCE

17. The Commission shall provile in its agreements with
concessionnaires, permittees, licensees, and lessees for carrying
such public liabiliey, fire, theft, vandalism, and other insurance
as 1s customary for similar operations under comparable circum-
stances, which insurance shall be subject to the approvsl cof the
Commission. In the event of major or total destruction o any
iﬁprovement constructed with Federal funds, the Commission shall
determine whether the insurance shall be paid to the United States
or used for restoration or construction of similar facilities to
be mutually agreed upon. The United States, to the extent appli-
cable, and the Commission will comply with the ew Mexico Tor:
Claims Act (Laws of 1976, Chapter 358).

Art. 16
Arc. 17

15



12-23-76

10
11
12
13
14
15
16
17
18
19
20
21
22
23

_— .
MAVAATNTTUT w7
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18. Upon request of cither the United States or the
Commission, the partics and the National Park Scrvice of tha United
States Department of tha Interior will meect to review the adminis-

tration of the Brnntley'Reservoir area,

UTTLITINS AV SERVICES

19. The Commission shall provide all necessary electrical
power, garbage services, water, facilities for solid waste dis- |
posal, and other utilities required for all areas under it adminis-
tration.

ASSICMMENT LTMITED - SUCCRSSONS A “SSIGHS OBLICATED

20. The provisions of this contract shall apply to and
bind the successors and assipns of the partcies hereto but no assign-
ment or transfer of this contract or any part or interest theaerein
shall be valid until approveﬁ-by the Unitad States.

COVENMANT AGAINST CONTINGONT FRES

21, The Commission warrants that it has not emploved any
person to solicit or secure this lease upon agrecment for'a cornise
sion, percentage, brokerage, ov continpent fee. Any breach of chis
warranty shall give the United States the right to annul the lcase
or, in 1its discretion, to deduct from any amount payable under this
lease by the United States to the State the amount of such commis-
sion, percentage, brokerage, or contingent fce,

| Art, 18
Art, 19

Art, 20
16 Arc. 21
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FAUAL OPPNTTINITTY

22, a, During tlc perlormance ol this lease apreement,
Commission agreces as {cllows:

| (1) The Conmission will not discriminate
against any employec or applicant for employment because of race,
color, religion, sex, or national origin. The Commission will take
affirmative action te cnsure that applicants are employed and that
employces are treated during employment, without regard to their
race, color, réfigion, sex, or national origin. Sueh action shail
include but not be limited to, the following: employment, upgrading,
demotion, or transfer; recruitment or recruitment advertising; layoff
or termination; rates of pay or other forms of compensation; and
selection for training ineluding apprenticeship., The Commissicon

agreés to post in conspicuous places, available to empleoyces and

applicants for employment, notices to be provided by the Bureau

setting forth the provisions of this Lqual Opportunity clause.

(2) The Commission will, i{n all solicitatlcuns
or advertisements for employees placed by or on behalf of the Com-
migsion, state that all qualified applicants will receive considera-
tion for employment without regard te race, color, religion, sex,

or natlional origin,

(3) The Commission will scnd to each labor union
or representative of worlers with which it has a collective bargain-

inpg agreemant or other concract or understanding, a notice, to be

Are, 22
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]
‘provided by the agency Contracting Cf{ficer, advising the labtor

union or workers' representative of the Commission commitnments
under this Yqual Cpportunity clause, and shall post copies of the
notice in conspicuous places available to cmployees and applicants

for employment.

(4) The Commission will comply with all provisions

of ExecuCivé Crder Yo. 11246 datced September 24, 1965, and of the
rules, regu;ations, and relevant orders of the Secretary of labor.

| (3 he Commission will furﬁisﬁ all information
and reports required by Executive Order No, 11246 dated September 24,
1965, and by the tules, regulations, and orders of the Secretary of
Labor for purposes of investigation to accertain compliance with
such rules, regulations and orders,

(6) 1In the cvent of the Commission's noncom-
pliance with the Cqual Opportunity clause of this contract or with
any of the said rules, regulations, or orders; this contract may be
cancelled, terminated, or suspended, in whole or in part, and the
Commission may be declared ineligible for further Government con-
tracts in accordance with procedures authorized in Executive Order
No. 11246 dated September 24, 1965, and such other sanctions may
be imposed and remedies invoked as provided in Ex§CUtive Ordevr YNo.
11246 dated Septaember 24, 1965, or by rules, regulation, or order

of the Secretary of Labor, or as otherwise provided by law.

Arc. 22
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. (7)Y The Commission will include the pro-
visions of paragraphs /1) through (7) in every subcontract or
purchase crder unless exempted by rules, regulationé, at orders
of the Secvetary of Labor issued pursuant to Section 204 of Ziecu-
tive Order !MNo. 11246 dated September 24, 1965, so that such pro-
visions will be binding upon each subcontractor or vendor. The
Commission will take such action with respect to any subcontrace
or purchase order as the contracting agency may direct as a means of

enforcing such-provisions, including sanctions for noncompliance:

Provided, however, That in the event the Commission becomes involved

in, or is threatened with, litigation with a subcontractor or vendor
as a result of such direction by the contracting agency, the Con-
tractor may request the United States to enter into such litigation
to protect the interests of the United S:ates.

b, Inclusion of the above nondiscrimination clause
in subcontracts may be by reference to Section 201 of Executive
Qrder No. 11246 dated September 24, 1965. Subcontracts below the
third tier, other than subcontracts calling for censtruction work
at the site of constructicn, are exempt from the requivements of
the clause.

¢. ¢1) Definitions:

(a) the term "Contractor’ chall wmean the
cmployeces, agents, lessees, sublessces, and contractors, and the

successors in interest:

Arc, 22
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(b) the term "Fociiity” shall mean any
and all services, facilities, privileges, accommodations, and activi-
ties available to the seneral public and permitted by this agraement.

(2) The Contractor shall not:

(a) publicize any facility operated hereunder
in any manner that would diractly or inferentially reflect upon
or question the acceptability of any person because of race, creed,
color, ancestry, or national origin;

(b) discriminate by segregation or other
means againsc any person because of race, creed, color, ancestry, or
national origin in furnishing or refusing to furnish such person the
use of any such Faecility.

{(3) The Ceontractor shall post the following notice
in such a manner where any facility is available sec as to ensurec that
its contents will be conspicuous to any person seeking‘employmént or

use of any Facility. Such notice will be furnished the Contractor

by the Secretary.

NOTICE
THIS IS A FACILITY OPERATED IN AN AREA UNDER THE JURIS-
DICTION OF TiE WIITED STATES DLPARTHENT OF THE INTLRICR.
NO DISCRIMINATION BY SEGREGATION OR OTUMER YZ/NS T
FURNISHING OF ACCOMMODATIONS, FACILITILS, SERVICLS, CR

PRIVILLEGES ON THE DASIS OF RACE, CREED, COLCR, ACLSTRY,

Art. 22

20
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¢ OR NATTOLAL ORIGTN TS PERMITTED IN THE USE O THIS
FACILITY. VIOLATIONS OF THIS PROMIBITICOH ARL PULISH-
ABLE BY rIVE, I[MPRIZOSMENT, CR BOTH. COUPLALLTS OF
VIOLATIC!S QOF THIS PROUILITION SHOULD DE ADDRESSED
TO THE LUITED STATES CEPARTMINT OF THE INTERIOR,
WASHINGTCN, L.C. 20240,

(4) The Comtractor shall require in alllof his
contracts or other forms of agreement for the operation of a Facilicy
purusant to thfz‘agreemenc, inclusion and compliance with preovisions
identical with those stated in subsections (1), {(2), (3), and (4)

herein.

WATER AND ATR POLLUTION C7TITROL

23. The Commicsion shall complv fully with all appli-
cable Federal laws, ovrders, and regulaticms, and the laws of the
State of New Mexico, pértaining te air and water pollution.

NQTICES

24, Any notice, demand, or request authorized or
required by this contract shall be deemed to have been given when
mailed, postage prepaid, or delivered to the Regional Direcror,
Southwest FRegion, Bureau of Reclowation, Amarilleo, Texas, on behalf
of the United States or the Pureau, and to the Director, New Mexico
State Park and Recreation Commission, Santa Fe, New Mexico, on
behalf of the State or the Commission. The designation of the
addressce or the address may be changed by notice given in the same
manner as provided in this article for other n&tices.

- Art, 22

Art. 23

Art. 24
21



| OFFICTALS MOT 70 niie=IT

£5, No llenber of or Delepate to Congress ov Resident Com-
missioner shall be adwitted to any share or part of this centrace
or to any benecfit that may arise herecfrom, but this provision shall
nolt be construed to extend to this contract if made with a corpora-
tion or company fa2r its general benefit.

IN WITNESS WHERLOF, the parties hercto have executed this

10
11

12
13
14

15

16
17
138
19
20
21

22
23

24
25

agreement as of the day and year first hercinabove written.

THE STATE QOF UEW MEXICO
New !exico State Park
and Recreation Commission

@—9& g:m—q)_k

Chairman ACTINrflestonal Dircctor

CO!CUR

THE UHITLD STATRS OF AMERILICA
NATIONAL PARX SERVICE

B?SGC-—/L({;QLS
TitleR_e_q_,_i;,,( Div oo

THE. UNITED STATES O

Department of the Interior
Bureau of Reclamation

By_ - rzﬁ/KL %IMC’//’-—:’A/\_&—_/

Southwest Region

This agrecment has Leen approved by:

THE STATE OF XP%W MUXICO

ATTOWﬁm;%m ozr‘rcr‘

Raee Fr0cpmasy P

Uy

Asst Jma'_{j:g{:ll;hncral

TUE STATE OF YFi MEXICO
STATE Bo,\aPFRJ#_D iICE

TATE BCARD OF Fil\M2E
Y FEB-B—187———

By:

' L.
lli.«_'

R L S A

-ln.

ol B

AMERICA
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EXHIDIT “u"
REFAYMENT SCHEDULE

ANNUAL INTEREST
YEAR PAYLENT Gello ERINCIPAL 3DALACEZ
. ¥145C0.
§ 45100, 46300, ~7C0. Yw15220.
2 44500, 4AB00, 23C0. 21240C,
3 4900, 46700. 3160, 0% 30C,
4 4yy (0. “65030, +C0. Yosvoc.
5 Y Rels 44300, 3000, »G21C0,
6 50200. 46220, 30C0. GYE 100G,
7 8030, 49500, 44CC. 8Y37CC.
8 $C5CO. 457C0. 4800. 38EY00.
9 SQ7CL. 45500, 52C0., RHEFIsIoN
10 8505300, 45200, 5600, 3THLCC,
1 510¢0. 44v00, 616C,  872CLC.
2 _51ice, 44600, 6500, 36550,
13 513¢C0. 44300. 7000, 358530,
14 513C0. 43v00. 74C0. 8511060,
15 51400, 43500. 1960, 342206C.
16 514CQ. 43100, 5500, a34700Q.
17 514C0O, 42700. 41 ca, 3254600,
18 51vCQC, 42200, - 9700, 915v00,
1y 52100, 41700, 1o4CC. 305550,
20 52200, 41200. ltoeo. 774560,
21 52400, 40600, 1132G. 732700,
22 52300, 40G0C. 124G, 776300,
23 52400, Sw=CO, ] 30¢0. 75730C.
24 524C0. 357CC. 137¢CC. 143600,
25 52400, 3scen. 144CC., 7292CC.
26 52400, 37300, 151CC. 7141CC,
27 52400, 30500, 152C0., AGH200.
28 52400. 357C0. 147C0, §51500C,
2y 52400, 34v00., 175CC. 364220,
30 5240Q. 34 GO0, 18400, 345600,
31 52400. 33000. V400, 8242C0,
32 52400, 32000. 204C0. 405500,
33 524CC., 31 CCO. 21420, 34844C0,
34 . 52400, 2vv¥C0. 225CG., 36100,
35 852400. . 24700, 2270C. 5382C0.
35 52400. 2750Q. 24vGQ. 5131300,
37 524C0. 26200, 241CC. 407220,
33 524C0. 24v00. 275C0. 459 7CG,
3y 524C0. 23600. 267CC. 470060,
40 52404, 22020, 20400, 400403,
4] 52400, 20520 31,02, 341300,
42 2400, 18vC0. 33500, J350C0.
43 52400, 17100, 353C0, 2vwiGC.
44 52400, 15300, 37120, 2624CC.
o3 52400. 13400, 390GG. 2236CC.
46 52400, 11-40C, 41000, 18260,
47 52400, v3CO0. 431C0. 1 3vL G0,
43 2400, 71C0, 483C0. V4200,
- SO +v0Q, 2‘103- "ODOO. 0.
TOTALS 2502300, LS T30C. v14500. .
' Estimated conatruccion CoBCI=ecs-ecuancwa wmvesmcusanaca$858,500
Estimated interect accrued during conscruction-e=-sva-= 336,000

Tolﬂl CItlmﬂtcd Obllgﬂtlon-- --------- e YA TASARE TR ORES S LY P — 591“,5000'-’0
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