Public Law 89-72
Legislative History

0 juswyoseny



Attachment C
Part 1

Senate Report No. 89-149
April 7, 1965
Federal Water Project Recreation Act




Calendar No. 138

s CoNakiss | SENATE | REporr
Jal Npasiton { { No. 149
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Arnie 7, 1965 —Ovedered Lo be printed

o daerson, from the Committee on Interior qand Tustlar Affairs,
subnaitted the following

REPORT

[To aecompany 8. 12249]

e Committee on Iterior and Insubar Affades, 1o whom was

vired the bill (S.1229) 10 provide unifosm policies with respect (o
revecation il fisheand wildlife betefits and cost of Federal nltiple-
prvpese water resource projects, aml to provide the Secretary of the
Eiterior with authority for recreation develepment of projects under
i eoatrol, having considered the same, report Tavorablv thereon
sith amendients and recommend that the bill, as amended, do pass.

Backenrouvxp or MEeAsURE

Ihe Congress, the Bureau of the Budget, ihe Department of the
Vv and the Department of the Interior have for some time hoen
sidng formal study to the subject of uniforin cost allocations on
Faler resource projects.

At the request of the Bureau of the Budget, Senator Jackson
Ctrdueed 8.1229 dealing with recreation and fish and wildlife policies
“rechination projects.

PtrroseE oF MErasure

The prineipal purpose of 3. 1229, a5 reported, is to establish prospec-
e stnlard guidelines on the alloeation of and the reimbursability
creation and fish and wildlife costs on Federal multiple-purpose
taTer-resource projects,

The bill alse gives the Secretary of the Intorior certain limited

':i'uuiit_v for recreation development on existing projects under his

REEATI N

The comittee wishes to ercourage, throngh its wetion un S, 1220,

ci-Federal development aud operation of recreation and fish and

Cldlfe enhancenent features of Federal Wiler resources projecils

“ptwhere sueh features meet the eriteria for Federal adieinisteation.
15010~ 85——1
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The committee finds the cost-sharing provisions proposed by the
Bureau of the Budget to be reasonable, The commitice recognizes
that in a few instances, unusual eircumstances may compel the Federol
wuter resource agencies to reconunend to the Congress exceptions to
{)hﬁ general cost-sharing and reimbursement pulicy enuncinted in this

ill.

These cost-sharing provisions coutemplate the Federal Government
bearing all joint projeet costs allocated to recreation and fich and wild-
life enhancement. The Federal Government, under the bill, could
#lso bear up 1o one-lalf of the separable project costs allocated (o
these functions. The States, or local pubIl)ic bodies thereof, would
reunburse the Federal Government for the remaining separuble ¢osts,

Juint costs, for example, include the cost of n dam 1o the extent if
is cominon to all project purposes. [Hustrations of separable costs
are the costs of pienic tables, boat-la unching ramps, lands, roads, or
such project modifications as increasing the height of a dam or provid-
ing a subimpoundment specifically for recreation or fish and wildlife
enhancement.

States, or local public bodies thereof, may pay or repay their share
of the separable costs either through (1) payinent in cost or by provi-
sion of lands or facilities needed for the project or through (2) repay-
ment, within 50 years and with interest, from entrance and user fops
collected at the projects by these entities.

The committee, not only in its examination of the more novel fune
tions of Federal water projects such as recreation, but also in its review
of such traditional project functions as power and irrigation, believes
that the Congress can better meet its responsibilities by requiring the
specific approval by law or by direction of one of its Interior and In-
sular Affairs Committees before any major Department of the Interior
water-project feasibility investigation may be undertaken.

The committee believes that the active participation of these con-
mittees in the Department of the Interior's project investigations
process will substantially strengthen the Department’s water-resource
program and be to the mutual benefit of both that agency and the
Congress,

CoMMITIEE AMENDMENTS

The principal changes made in S. 1229, as introduced (apart from
the essentially technical or clarifying recommendations explained
in the communication included herein from the Depurtwent of the
Interior) are as follows:

Section 3(b)(2).—The committee’s language contemplates an equi-
table and orderly disposal procedure for lands provided pursuant to
subsection 3(b) in the event no agreement is reached with uon-Federal
entities with respect to cost sharing and assumption of administration.
If no such agreement is reached, then the owner of record of the lands

.2t the time of taking shall have the right to reacquire them at their
.ourrent value. In the event the former owner does not wish 10 exercise
this right, then the properties shall be disposed of in accordunce with
the Federal Property and Administrative Procedures Act of 1949, a~
amended. That is, until the purpose for which the land was taken is
fulfilled, the committee helieves the transaction should be regarded
as incomplete, with residual rights remaining in the prior owner.
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‘Thix provision giving the former ewner the vight of rescqiisition
of his hand 3 2 matler of equity,  Tnevitnbly,in o nmmber of instunces
lunds nre laken from privale persons, at a price based an the then
valne of the lands. for a publie purpose, l')lltlf_fll‘ OHE FesOMN ur another
thad prpose is ot or eannot be Mlfilled.  The lands are then trans-
qorredd {o another Federal agencey fur‘ possibly a whaolly different
prrpose,or are disposed of under the Federal =urplus pmpqx“ty lfms
o non-Federal agencies or individuals who may get an nnfair advan-
caoe from the original owner's loss,

The conumittee’s wmendment would corvect, to an extent al least,
thi= situation with respect fo pru'ule.lumfs tuken I)}: the I'e(l(!_ml
Government for a joint reereation project if the non-k ndo:‘:ll_ entity
cantiol or will not enter into the required cost-sharing and administra-
tion agreamnent. .

The commitiee wishes to point oul that, under its amendinent, the
vkt of reacquisition is })(!L‘St'll}&l to the former owrner. Such an
inehunte right muy not be devised, sold, nor otherwise disposed of to
: ! RO i A
¢ lti’ljrl:;}r}::m{i(c).—’l‘hc commitiee sees no need for scetion 6((:)., in the
bill as introduced. It is expecied that requests from project con-
<tritetion agencies for anthority to acquire lands or interest in Iands
for the establishment of migratory _\\;z]lel'fn\\‘l refuges recommended
hy the Secretary of the Interior at Federal water resouree projects,
wihien suel lands or interest in lands would not have been acquired but
for the establishunent of a migratory waterfowl refuge at the project,
should be proposed us a Federal cost in lca‘lslblht.y reports by sut'-h
constrietion agencies and reviewed by the Congress on a project-by-
project hasis. The committee does not wish o agree premu_tur.ely
to any partieular fixed sum as » national goal for such expenditures,

Seetion T.—The committee strongly believes that the Departent of
the Enterior’s recreation program will be significantly aided by careful
congressional review of (1) all recreation programs proposed for
ielusion in future witler-resource projects and (2) all major recreation
programs proposed for Inclusion m existing water-resource projects.

The committee intends that in no event may the Secretary of the
Tnterior aequire any land for recreation purposes without specifie
suthorization by the Congress. . _

Section Y--The committee intends that this section apply after
lanuary 1, 1966, to water-resource-project-feasibility reports, “'heﬂfe'i
<uch reports are then in prepuration or are simply in the proposa
~tage. The Corps of Engineers has operated under such planning
provisions for many years. . . hos

‘This provision will provide the Seeretary of the Interior and those
under his authority with frequent oceasion to review with the Interior
aind Insular Affairs Committees of the Congress the proper allocation
ol the Department’s water-project planning resources.

Section 10(e).—The committee expects that the Secretary of the
Interior and those under his authority will exercixe great prudence in
defining the scope of those investigations that may be carried on
under the veneral authority remaining with the Seeretary f‘Qr re-
connaissance or other surveys of a lesser magnitude than of a “feasi-
bilitv report”” ns defined in this subsection. ‘

The committee unanimously approves S. 1229, as amended.
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DEpartTvENTAL REronts

The executive communication from the Burean of the Budget sub-
mitting and recommending 5. 1224 and the favorable report from the
Departinent of the Interior ave set forth in full below:

Execurive Orrick oF THE PrEstbENT,
Bureav oF tae Bubeer,
Washington, 12.C', February %, 1565,
Hon. Hexry M. Jicksox,
Chairman, Committee on Interior and [isular A fairs,
U.S. Senate, Washington, 1).C.

DEear Mg, Crairavay: In the 851h Congress, vour comniittee had
before it for consideration « bill, S. 2733, 1o provide uniform policies
with respect to recreation and fish and wildlife henefits and costs of
Federal multiple-purpose water resource projects, and (o provide the
Secretary of the Interior with authority for recreation development of
projeets under his control. A similar bill, FT.R. 52, has been introduced
w this Congress in the House of Representatives,

Enclosed herewith for your information is s copy of our letter
responding to a request for views on H.R. 52 from the House (on-
mittee on Interior and Insular Affuirs. The enclosed letter s
recommended substitute bill set forth the administration’s pusition
on uniform policies regarding recreation and fish and wildlife enlince-
ment at water resource projects. I will be glad to furnish you with
any additional information you may wish tu have on this malter.

Sincerely,
ErvER B. Sraats,
Deputy Director.

Exectnive Orricr oF THE PresipuxT,
Bureavr or R Bubcen,
Washington, D.C., February 19, 1965
Hon. Wayne N. AspinaLy,
Chairman, Committee on Interior and Insular Affairs,
House of Representatives, Washington, D.C.

Dear Mr. Cuamyan: This is in respouse to vour letter of January
6, 1965, requesting the views of the Bureau of the Budget on H.R. 59,
a bill to provide uniform policies with Tespect to recreation and fish
and wildlife benefits and costs of Federal multiple-purpose water
resource projects, and to provide the Secrelary of the Interior with
authority for recreation development of projects under his eontrol.

This bill is identical to HL.R. 9032, as reported by your committee
in the last Congress. It recognizes that the deniands of the Americar
people for all types of recreation, especially water-oriented outdoor
recreation, have mereased sharply and should be fully considered in
the planning and construetion of Federal multiple-purpose water
resources projects. There is need for wniform policies, including
cost sharing and reimbursement policies, in the trentment of recreation
and fish and wildlife as part of these projects. LR, 52 would also
provide the Secretary of the Interior with general authority, com-
parable to that now available to the Department of {le Army, for
recreation development of projecets under his control.
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The policies and provisions embodied in FLR. 8032 have heon applied
to waler reseurces projects in the planning stuge fron the time it was
introduced.  The experience in applying these policies in the past
vear brought te light several diffieulties with respect to the cost-sharing
provisions.  Therefore, we, together with the interested Tederal
agencies, have carefully reconsidered the problem.  The results of
this restudy are reflected in the encloxed substitute drafi bill which
i< tran=nitted for vour consideration.

Oue of the ohjectives of the draft Bill, us well as of TLR. 32, i (o
curournge non-Federal developient and sdministration of recrencion
and fixh and wildlife enhuncemnent features of water vesources projeets
eveepl where such are appropriate for Federal administrniion.  The
Wil recognizes that there are non-Fedeval as well as Federal responsi-
bilitiex with respect o the provision of suidoor veereation oppor-
pmilies and fish and wildlife enhancensent.  We believe the cost-
Saring provisions of the draft bill (o be equitable. 1t is anticipated
et the Federal construetion ageneies will work with the States and
foeal overnments in the determinaiion of the seale and developmient.
ol reeveation and fish and wildlife enhancenent.  Thus, these devel-
apments cait be provided (o the extent of non-Federal shaving of the
vost= of such lands and facilities. Also, the deaft bill encourages wid
provides for Aransfer of faeilitiex at existing projects to non-Federal
Herests,

The provisions of the draft bill ave not deseribed Liere but are covered
nethe enelosed seetion-by-section analvsis of 1he bill,

Fnaetment of the deaft bill would establish genoral cosl-=haring
sud reimbursement poliey for reerention und fi=h and wildlife enhanee.
sient. The formulation of o ceneral poliey to it every eivcumstance
~ude difficult by the great variety among water resourens projects -
stz purposes served, and problems encountered.  Therefore, the
Bl Pesnnrees arenvies may in some instanees recommend depattures
tn the ceneral poliey,

The Burean of the Budeet, with the caneurmence of the Dopartment
~the Titerier and the Department of the Army, recommends (he
relased draft bill be substituted for HUR. 52 and that it be enacted.
oennctment would be consistent with the adminisivation’s objectives.

Stneerely,
Fruer B, Sraats,
Ldepaty Direetor.

YBILL To provide uniform policies with tespeei 10 pecrention and fish il
S ITC Benelits and costs of Federal multiple-purpose waler resouree projecis,
sl provide the Seerctary of the Loterior with nuthority for veereation
developiuent of projeets wnder his control

e it enacted by the Senate and House of Leprescutatires of the {vitod
Nutfes of Niperiea in Congress qescmbled, That it is {he policy of the
Uimgress and the intent of this Act that {a} ] consideration <hall be
S Lo outdoer reereation opportunities and fish and wildlife en-
srawetent where these ean be provided or enhanced in the investipn-
s planning, censtruetion, operation, and maintenance of Foderal
sveztion, flood conmrol, veclamiation, hydroeleetrie, and multiple-
Yithese water resonree projects: (b) planning with respect to the devel-
et of the recreation potential of any siech praject <hall be based
“cthe voerdination of the recrontionn] use of the praject arves: with the
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use of existing and planned Federal, State, or local public recreation
developments; and (¢) project consiruction agencies shall encourage
non-Federal public bodies to adninister project land and water arens
for recreation and fish and wildlife enhancement purposes and operate,
maintain and replace fucilities provided for those purposes unless
such areas or facilities are nuthorized by law for inelusion within a
national recreation area, or are appropriate for administration by a
Federal agency as a part of the national forest system, as a part of the
public lands classified for retention in Federal ownership, or in con-
nection with an authorized Federal program for the conservation and
development of fish and wildlife.

Skc. 2. (a) If, before authorization of a project, non-Federal public
bodies indicate their intent in writing to agree {o_administer project
land and water areas for recreation and fish and wildlile enlitncement
pursuant to a plan of development and to bear not less thun one-half
the separable costs of the project allocated to recreation and fish and
wildlife enhancement and all the costs of operation, maintenance and
replacement of recreation and fish and wildlife enhancement Jands and
facilities: (1) the benefits of the project to recreation and fish aud
wildlife enhancement shall be taken into account in determining the
economic benefits of the project; (2) costs shall be allocated to the
purposes of recreation and fish and wildlife enhancement and to other
purposes in a manner which wilt insure that all project purposes share
equitably in the advantages of multiple-purpose construction: Pro-
vided, 'That the costs allocated to recreation or fish and wildlife
enhancement shall not exceed the lesser of the benefits from those
funetions or the costs of providing recreation or fish and wildlife
enhancement benefits of reasonably equivalent use and location by the
least costly alternative means; and (3) not more than one-half the
separable costs and all the joint costs of the project allocated to
recreation and fish and wildlife enhancement shall be borne by the
United States and be nonreimbursuble. Projects authorized before
January 1, 1966, may include recreation and fish and wildlife en-
hancement on the foregoing basis withaut the required indication of
lutent, Execution of an agreement as aforesaid shall be a pre-
requisite to commencement of construction of projects suthorized
pursuant to this section,

(b) The non-Federal share of the separable costs of the project
allocated to recreation and fish and wildlife enhancement shall be
borne by non-Federal interests, under either or both of the following
methods as may be determined appropriate by the head of the Federal
agency having jurisdiction over the project: (1) payment, or provision
of lands,. interests therein, or facilities for the project; or (2) repay-
ment, with interest at u rate comparable to that for other interest-
bearing functions of Federal water resource projects, within 50 vears
of first use of project recreation or fish and wildlife enhancement
facilities: Provided, That the source of repayment may be limited
to entrance and user fees or charges collected at the project by non-
Federal interests if the fee schedule and the portion of fees dedicated
to repayment are established on a basis caleulated to achieve repay-
ment as aforesaid and if the fee schedule and the portion of fees
dedicated to repayment are made subject to review and renegotiation
at mtervals of not more than 5 years. '
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Sk 3 fa) Inthe absence of an indieation of buent as specified in
<ibseetion 20a), facilities or project n1n<iiii\-m.nn’1.~' ‘.-}l_mll not. be pro-
vided expressly for recreation and fish and wildlife enlmm'em'cni-;
minfinum facilities for the publie health and safety may be provided
at aceess points provided by roads existing at the time of project
construction and roads constracted for the z:._(lunmsl‘rutmm and nmanage-
meent of the projeet.  For projects authorized pursunut to section 3
Lereol, the reereation and fish and wildlife enhancement l)er}qilt.s
Shadf be limited o the number of visitor days and the value per visitor
dav which would take place on the basis of the provision of minimum
lacifities for public health and safety, and exchuding any addiiional
G which may be aequired expressly to provide [or .‘«‘ll])ﬂf‘,ql_l(’llt.
recreation or fish and wildlife enhancement development as rovided
sder subsection 3(b): for projects authorized pursuani to_ this
~uhsecetion, all cosis allocated to recreation and fish and wildlife
salmneement shall be nonreintbursable. _ ]

ih) In the absence of an indication of intent as specified in sub-
wection 2(a), lands niay be provided in connection with project con-
-timetion to preserve the recreation and fish and wildlife enhuncement
jotential of the project. _ ] o

{1) If non-Federal public bodies execute an agreement within
ten yvears after initial operation of the project, which agreeinent
stll provide that the non-Federal public bodies will administer
project land and water areas for recreation and fish and wildlife
enhancement pursuant to a plan of development and will bear not
less than one-half the costs of lands, facilities and project modifi-
cations provided for those purposes and all costs of operation,
maintenance and replacement of recreation and fish and wildlife
ephancement facilities, not more than one-half the costs of lands,
Meilities, and project modifications provided pursuant to para-
geaph (1) of this subsection may be borne by the United States
und suel: costs shall be nonreimbursable.  Such agreement and
subsequent development shall not be the basis for any reallocation
of joint costs of the project to recreation ar fish and wildlife
enhaneement. ) ) _

(2y M, within ten years after initial operation of the project,
there is not an executed agreement as specified in puragraph (1)
of subseetion 3(b), the head of the agency having jurisdiction over
the project may convey the possession and control of any lands
provided pursuant to subsection 3(b) by deed, lease, or otherwvfe,
to uny Federnl agency, or to any person or non-Federal body, for
the purpuse of recreation, fish and wildlife enhancement, or use
#3 a suminer residence, or for the aperation on such lunds of
pleasure resorts for boating, fishing, or any similar purpose, or for
any other purpose which would not conflict with the purposes
lor which the project was constructed: Provided, That no transfor
authorized herein, except transfer by convevance at {ull market
value under the then existing conditions, shall be made without
approval of the President of the United States.

SEC. 4. At projects, the construction of which has eommenced or
feen completed as of the effective date of this Act, where non-Federal
niblie bodies agree to administer project land and water areas for
eveation and fish and wildlife enhancement purposes and to bear
i tusts of operation, maintenance and replacement of existing
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facilities serving those purposes, such facilities and appropriate projec
lunds may bye transferred to the non-Federal publie bodies nt no cost.

Skc. 5. Nothing herein shall be construed as preventing or dis-
couraging post-authorization development of any project for recrea-
tion and fish and wildlife enhancement by non-Federal publie bodiex
pursuant to agreement with the head of the Federal avenev having
jurisdiction over the project. Suchk development shall not be ihe
basis for any allocation or reallocation of project casis to recreation
or fish and wildlife enhancement.

Sec. 6. (@) The views of the Secretary of the Interior developed in
accordance with section 3 of the Act of Mayv 28, 1963 (77 Stat. 49,
with respect to the outdoor reereation aspeets shall be set forth in nns
Tepurt on any project or appropriate unit thereol within e prryiew
of this Act. “Such views shall include a repart on the extent to whiel
the proposed recreation and fish and wildlife development conlorns
to and is in accord with the State comprehensive plan developed
pursuant to subsection 5(d) of the Land and Water Conservation Act

1965 (78 Stat. $07).

(b) Nothing in this Act shall be construed s amending (he firs
proviso of subsection 2(d) of the Act of August 12, 1858 (72 Stal. 503
¢ 16 US.C. 662 (d)}, and the second proviso of subsection 2(dj of thal
! Act is hereby repealed. .

(e) Expenditures for lands or interests in Jands hereafier acquired

J” project construetion ngencies for the establishment of nivratom:
waterfow] refuges recommended by the Secretury of the Interior st
Federal water resource projects, when such lands or interests in Tund~
would not have been aequired but for the establishment of u migratory
waterfowl refuge at the project, shall not exceed $2%.000 000 : £ ropiderd
That the aforetentioned expenditure limitation in this subsection shall
not apply to the costs of mitienting damages to iigrrntory waterfow!
caused by such water resource project. ‘

(d) This Act shall not npply o the Tennessce Valloy Authaority,
nor to projects construeted under wuthority of the Small Reclamation
Projects Act. as amended, or under authority of the Watershed Pro-
tection and Flood Prevention Aet, as wnendeil,

(e} Sections 2,3, 4, and 5 of this Act shall not apply to nenreservolr
loeal flood control projects, beach erosion contiol projects, =il
hoat hurl)nr. projeets, hurricane protection projects, ur to project
areas or facilities authorized by law for inelusion within 2 national
Tecreation area or appropriate for administration hy a Federal avency
us a purt of the national forest svstem, us a part of the public fand=
classified for retention in Federal owrnership, or in conneetion with an
authorized Yederal program for the conservation snd development of
fish and wildlife.

() As used in this Act, the term “nonreiitbur-able” <hall not be
construed to prohibit tle inposition of entrance, admis<ion. and ot ler
recreation user fees or charges. -

(2) Subsectinn 6(a)(2) of the Land and Water Conservation Fund
Act of 1965 (78 Stat. 897) shall not upply to costs allueated to recren-
tion and fish and wildlife enhancenent which are horne by the Unitodl
Stutes as a nonreimbursable project eost pursuant to sabsection 2(a
or subsecetion 3(b)(1) of this Aet,

(h) All payments and repayment by non-Federal publie bodies uider
the provisions of this Act. and revenue froin the convevance by deed.
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toa<e o of herwise, of Jands under subsection 30015302 of this Aet, <hall
he deposited in the Treasury as miscellaneous receipt=,

spes 7.0 ta) The seeretwry of the Taterior s authorized as a part of
any water resource development project under his contrel heretofore ar
Berealter authorized or reauthorized. exeept projects or aress within
national wildlife refuges, to investizate, plan. construet. operate, and
maintain er otherwise provide for publie outdoor reereation facilities,
to acequire or otherwise to inelude within the project area such adjaceny
fnnds or interests therein s wre necessary for present ot future pubtic
recreation use, to provide for the public use and enjoveent of project
Lannds, faeilities, and water areas in a2 manner conrdinated with the
othes project purposes, and at projects herealter authorized or reau-
tharized, 1o wlloente waler and reservoir capaeity to recreation,

Pods, facifities aiul projeet modifivetions 1y be provided in aceord-
anee with =ubsection 3ibY, hereol, at projects heretafore authorized,

chy The Secretary of the Interior is authorized (o enter into ueree-
ments with Federal agenvies or State or loeal public bodies for the
sdminislration of project hind and water areas and the operation,
matntenanes and replacement of fucilities and te transfer project lands
or factlittes to Federal agencies or state or loeal publie bhodies by leuse,
convevanee, or exchange, upon =ueh terms and eonditions as will hest
seemote the developirent and operation of sueh bands or (ueilities in
the publiec tevest for recreation purposes,

w1 No lands under the jurisdiction of any other Federal agency
may he included for or devoted to recreation purposes under the
asthorits of thit section without the consent of the head of such
auenes s oand the head of any sueh ageney i authorized to transfer
any such binds o the jurisdiction of the Seereetary of the Tnteror for
purpuses of this seetion, The Secretary of the Interior is nethorized
1o transler jurisdwtion aver project lands within or adjacent o the
exterior boundaries of national Torests wud fuetlities thereon 1o the
~eevetary of Agricnlture for recreation and other iational Torest system
purpuses: aml sueh transfer shall be made in each case in which the
project reservolr area is loeated wholly within the extertor boundaries
o national forest unless the Seeretaries of Avriculiure and I[nterior
windly determine otherwise,  Where any projeet lands ave trans-
cerved hereunder to the jurisdiction of the Seeretury of Agriculture,
the Iands involved shull become national forest Lands: Provided, That
the lunds and waters within the flow lines of any reservoir or otherwise
seeded or used {or the operation of the project for other purposes shall
rontinue to be administered by the Secrvetary of the Interior to the
extent he determines to be necessary for such operation.  Nothing
fierein shall limit the authority of the Seeretary of the Interior granted
by existing provisions of law relating 1o recreation development of
water resource projeets or to disposition of public lunds for recreational
purpnses.

SEe. S0 As used in this Aet—

a1 The term “project™ shall mean a project or any appropriate
unil thereof.

'b) The term “cost” shall mean the value of goods and services
‘Land, abor and supplies) used for the establishnient, nintenance
sl operation of the project.

N Rept, 1, 80— 2
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(¢) The term “‘separable costs* shall mean the cost for each project.
purpose which is the difference between the cost of the multiple-
Pufgosr%ﬁ)l'olect a:‘l.d_t-hc cost of the project with the purpose omitted.
cost) ( the term {omt costs” shall mean the difference between the

ol the multiple-purpose project as a whole and the total of the
separable costs for all project purposes.

SEC. 9. This Act may be cited ns the “Federal Water P

ecreation Act® roiert

SECTION-BY-SECTION ANALYSIS
SECTION 1

b(-b:i(;’t;;;nt}) :T'tn'tef congressional poliey that (@) full consideration =hull
of‘lf"edéml wn(;(rctllt‘mn-nnd fish and wildlife enhiancement as purposes
ox aspeéts ()ff?r;(.§cguzce‘s projects; (b) plauning with respect tu veeren-
T o .de\'(?l project ‘b.hull be coordinated with exeting and planned
brerention ]“.)“.I(;]?rlnnlngrh, and (e project construction agencies shail
eourage -Federa pul?hc lmdlf;§ o assume responsibility for
pro .F;tegl*_ﬁn: ui]' pr}t)]ect nreas and facilities, except at those projects oy
b tilt-her F;:ie:;il;‘)11-(;?51;{1']1).3}.(]prmle for Federal administrition heenise
naﬁﬁﬁl"l x;;(l;:;-h ?}fL}' ¢ apprepriate for Federal administration include
patio ‘s'\\'teﬁle fon n.rqusi and areas which are part of the nutionsal
st - ﬁohwnelzclpiut 4‘11 t.‘\e ipublle lands _clussified for retention in
Feder] oy ners 11,)[., or %J:L] t-of lands administered under an anthorized
i pTi‘ie‘ t{nl] or t 1 conservation and development of fish and
tatoene: The llowing seven tvpes of areas are included in this lust
-mtéu)li)'. \\»1-dhfe refuces; wildlife vanges; game ranges; waterfow]
alznd uc mnf ar e?s; wllldhfe' tianagement aveas; national fisly hatcheries :
b areas for the protection and conservation of fisl and wildiife that
u.relrare or threatened with extinetion. o
in;h?duezedmﬁlcn}l;oughg]l_lt this bill, the term “non-Federal public bodies”
jcludes s ol pu ¢ entities as States, countles, municipalities,
rect ) }(;{1 aistricts or other special-purpose districts with suflicient
;lc‘ol;m‘l‘y;o- ])ﬁl"tl(‘lp!’tl‘le under the provisions of this bill. The (o
S0 mcludes & combination of two or more of the foreguing entities,

SECTION 2

N bpbtsectmn 2(a) provides that if non-Federal public bodies express
belfolga f‘»il:]%tibf_fm‘e ?ro]eqt authonzntipn, and execute an agreement
o o :r 1onf0 li)ro:]ect-_ construction, to administer project land
o Dy e iy eas ﬁ recreation and fish and wildlife enhancement and
to pro'ectp?g ?{j f(fh-t 01?e-half the costs of providing lands. fucilities,
and repl]ace.m 01; 1fca‘t10}ns and all costs of operation, nuaintenance
whih D note{l to sluc 1 ‘lands, facilities, and project modifications
Clovammre I Wi]ill ti;gra gﬁl ts of the Federal project, then the Federal
and i ool ear joint costs allocated to recreation and fish
Faoilivio Mo ancement and up to one-half of the costs of lands,
foatiocs b project reodifications for those purposes.  Project modi-
a.scai lons ine ude, for example, the raxsing of the height of o dam so
impgu?rc(l)r:slg?t l?rfrsis;(il ]slt(())r%age capacity, or the construetion of a sub-
fish and widlite o p i of tn. reservolr, specifically for vecreation or
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Tt is anticipated that under the provisions of the bill the Federal
construetion agency will work with non-Federal publie interests to
develop n shert- and long-range plan of development. for recreatinn
and fish and wildbife enhancement which should be provided at the
project.  For example, where there is little demand {or recreation
facilities, such facilities should be provided only to the extent local
participation permits,

A statement of intent to participate by non-Federal public bodies
i eenerally required by the bill if provision is to be made speeifieally
for reerention and fish and wildlife enhancement at a project.  How-
pver. it iy not belteved desirable to delay anthorization of projeets
an which planning has been completed by further referral ol the
project report. Lo non-Federal public bodies.  Therefore. the bill pro-
vides that {or projects muthorized prior to January 1, 1966, an expres-
sion of intent to participate by non-Federal interests will not he ve-
guired.  For all projects, however, an executed agreement 1o partici-
pade will he required prior to initintion of project eonsiruction. If,
after indieating intent to participate, non-Federal intevests do not
exeeute such an agreement, the project would be teeated as thoueh
there bad been no original statement of intent and would be con-
~tracted under provisions stinilar to those coniained in section 3.

Uneler the provisions of subsection 2(h), non-Federal publie bodies
may pay or repay their share of costs of developent (exeluding those
operation, mamtenance and replacement eosts which they must hear
directly) under either or both of the following methods, as determmed
upyropeinte by the hend of the ageney having jurisdietion over the
projectz (1) payinent, or provision of Innds or jacilities required by
the projeet, or (2) repayment, within 50 vears, with interest at u rate
coinparable to that lor other interest-beaving fumetions of water
resonree projects. The source of repayment uader (2) may be
fimited to a portivn of the entrance and user fees eollected ut the
project by non-Federal interestz. The fee schiedule and the per-
centngee of the fees dedicated io repavment of the non-Federal share
<hall be established. and periodically reviewed to achieve repay-
ment. in the period specified.

The lutter provision allows non-Federnl inferests, if they so desire,
1o (discharge their obligation tn repay by churging fees to the recrea-
tion user and applying a portion of the fee toward repayment while
upplving the remaining portion townved their aperation and main-
renanee costs.

SECTION 3

Subsection 3(a) recognizes that in some areas non-Federal interests
may not want to partieipate in a project beeause they have sufficient
recreation_and fish and wildlife developments or beeause of other
reasons.  In snuch cases, water resources projects would not be held
hick beeause of the lack of non-Federal participation in recreation
and fish #nd wildlife enhancement. In those instances, no facilities or
project modifications would be provided expressly for vecreation and
fish nnd wildlife enhancement.  The likelihood that a project, even
without recreation facilities, may be utilized for recreation is recog-
nized, However, it is believed that the recreation and fish and wild-
life benefits would be minimal under these circumstances. Any
costs allocated to recreation and fish and wildlife enhancement,
under these conditions would be nonreimbursable.
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Since some recreational use of a project is anticipated even without
recreation facilities, the bill provides for facilitiex for public health
and safety. These facilities would include guard rails, turnarounds pi,
the ends of roads, and minimum sanicg ry fueilities, Parking, picnick-
ing, swimming, or cam ping ureas or {ucilities, or more elaborate
sunitary facilities would not be provided under this subseciion.

Most water resources projects provide some potential for recreation
or fish and wildlife enhancement.  For this reason, subsection 3(hj
provides for the acquisition or provision of lands in connection witly
any project to preserve this recreation or fish and wildlife enhancement
potential even where thore 15 no indication of intent. of non-Federal
cost shuring gy specified in subsection 2(u). I, within 10 veurs after
Initinl operation of the project, non-Federal interests desire to develop
the recreation or fish and wildlife potentiul and agree Lo bear one-half
the cost of the land, facilities, uuri any project madification for {hese
Purposes, and all costs of operation, maintenance, and replucement,
then the development of the recroation and fish and wildlife enhunce-
ment potentinl could be undertaken pursusnt to 4 plan of development.
The Federal Government would bear up to one-half the costs of the
land, facilities, and project modifieations for those purposes, I such
A0 agreement is 1ot obtained. the econstruction sgency would be
authorized to dispose of the land by sale, lease, orin someother manner,
to any person or non-Federal body afier determining that such lund
15 60t required by unother Federal agency.  Disposal may be mude
or recreation, fish and wildlife enhancement, or {or any othier purpose
as long as such yse does not conllict with the purposes for which (he
Project was constructed.

SECTION 4

To encourage non-Federal administration of e recreation and fi<h
and wildlife enliancenient features nt existing Federal water resonreos
brojects (completed or under ronstruetion), the bill wonld anthorize

ederal water resource agencies to {ransfer recrention and fish and
wildlife enhancement facilities, ane appropriate project lands, at no
cost to non-Federal publie bodies i they acree to administer (he
facilities und to bear the costs of operation, maintenance and replace-
ment of such lands and fucilities.

8ECTION 5

Section 5 makes it cloar that incremental or subsequent development
ot recreation and fish and wildlife enhancement at any project shall not
e dlscoux_'aged. Other programs, as under the Land and Water
‘onse;'vatu)n Fund Aect of 1965, could be used to develop recreation
at projects that are not, developed in sccordance with other provisions
of this bill. evelopment under such conditions will not, however,
provide a basis for allocation or reallocation of any project costs to
recreation and fish anq wildlife enhancement,

SECTION ¢

Subsection 6(2) provides that the views of tle Secretary of the
Interior, developed iy accordance with the organie act of the Bureau
of Outdoor Recreation, shall be included in each project report. The

ecretary’s report wouyld indicate the extent to which the proposed

A
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project = in acesrd with (he State (jnn)pu;‘hml\ive .r_e('re:llion p?fn_n
developed povsiant to the Land and W ater ( unsm'\'ntlfm At Qf_].m).-_;,'
T Subsection 6(h) confirms the ll}}}ltgl.tlnrl.s nf‘tho_ first. Proviso of
subsection 2(d) of the Fish and Wildlile ( ourdination Act (72 Stut.,
a0 16 U807 6220d 1 with respect (o Inesures for the enlanecment
of i<y and wildlife properly mrlm!;!])](“m it Federal Water resouree
praject: i repeals the seconil proviso of ti.l:lf .-suhsm_'tum of the Iisl)
el Wildlife Coovdination et \\mul_L apphies (o projects cosiructed
under reclamation law,  The cffect of the repeal of the second Proviso
i~ twolold: Frst, it will resalt in .th('._('nstg ol Wiligation of Project-
nivasioned damage 1o tish and wildlife heing distributed anong wll
project purposes the same us any other projeet Cost; und,‘.\fm-‘(_)nd, 1
will fernsinate the reimbursement policy for coxts ﬂlf()'l_’:ll("(.[ tn fish wnd
wildlife enhancement now set oul in (e Fish and Wildlife ¢ oordina-
tionn At so that the reimbursement poliey established by this bil
av lakoe 9
m‘)l;'\uil)il]-\:.(-li(:g:::it{y) places a Himitation of %25 50ilinn OIL Water resource
project funds that mav he (éx;':crule(.l 1n_r Lond aequisition o HeCO-
plishi the Federal Government s ubl]gu!mns Lo conserve and protect
migratory waterfowl, These expendifures e in addition to those
niaele froin the migratory bird conservation fund for migratory wuter-
fowl reluwres, The $25 million limitation applies only 1o expenditures
for acquisition of lands or interests i lands which wonld mherw_-'ls(-, et
be aequived, when they are sequired at a wiler resoree project. for
incorporation into a migratory witlerfow] reluge, The limitation
speetlically (]m:s net apply to "-‘P‘_’“‘“WU?S "4’}' f.h(? l_!lxvllgznmn_ of
dhinages to migratory waterfowl, siee that iy propeely a projecy
Cust llu he allocated to praoject purposes in the same manner as any
0 project cosl.
mg(l:l)i)(lx('ilitun 6(d) provides that the bill shall not apply to the Ten-
tiessee Villex Aathority, nor to projects constructed under (he wighos-
ity of the Small Reclamation Projects -\rl,. as aended, or under
authority of the Walershed l’rola('[un] aned Flood Prevention .\('t: s
amended, 11 is believed 1hat cosl :-‘h:.u-n!g and reimburseiment. require-
nents for reereation and fish und_\\'lldhfq enlmn{'mimm. al sall rec-
Lanation projeets should he eonsidered m relation 1o such require-
ments us now exist at walershed pml(}('llnnl projects. ‘ .
The Tennessee Valley Authority belioves jt has adequaie nuthority
tooplan Tar, evaluaie henefits from, ;n‘ul n”()('-;l(t"('.(ml.\‘ to recreation
snd  fish e wildlife enhancement in connection with mulmgl(--
PHEPHSe projects. 'l‘\'.'\ be‘lle\'(‘a that the bill contains language which
i~ inappropriie for TVA, for example, the requirement that the Views
ol the Secretney of the lntm'x,ur be 111'(-1111(1921 lrany report concerning a
pPraject within the hill's prview.  While TVA consults :11_1(] couperntes
with other Federal agencies, TVA believes it miust as a nnified de\'elqp‘
Hent ageney take full responsibility for :1[1_pf|;|>§c> '(:i_]n"u‘;or:rs \\'h.](_‘h
it plaus and construets. This waxs Trecognized in l,‘\.\ s exemption
lrom the Fish and Wildlife Coordination Aet, ]_'m't}am'mm-e, the
general poliey of the Tennessee Valley ;\.ulh(.u'x_t}' 15 not to provide
reereation facilities at Federal cost but to transter Lands adjacent (o
reservoirs to non-Federal bodies for recreation _deve.lupm(‘,m and
Imanagement, The TVA has heen quite successful in this poliey. _
Subsection 6{(c) provides that such projects as loeal noureservoir
flood control, beach erosion control, small boat harbor, and hurricane
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protection projects shall be excluded [rom the costsharing and rein.
bursement provisions of the bill beeause extsting policies cover thoa.
projects. Cost sharing shall not, be required for project sreas that
appropriate for Federal adininistraiion.

Subsection 6(f) states that the torm “nonreimbursable” shall not by
construed to prohibit the impoxition of entranee, admission, and o1l
recreation user fees or charees.

Subsection 6(g) provides that the provision of the Land and Wi,
Conservation Fand Aet of 1965 whieh ealls for the use of the fund 1.
help offset the capital costs of recreation at Federal Projects <t}
not be applied to projects at which non-Federal interests execute ),
agreement to share developiment costs and to benr the costs of opera-
tion and maintenance. The resson for this provisiou is that Fedeyy]
recreation fees will not be charged at these projects. The off<w:
provision would apply, however, to (he capital costs of projects where
non-Federal interests do not assume responsibility for the administa-
tion of project areas for recreation.

Subsection 6(h) provides thnt all moneys received (payments,
repavments, or revenue from conveyance of land) under the term-
of this bill shall he deposited in the miscellaneous receipts of the
Treasury.

SECTION 7

The purpose of section 7 js to provide the Secretary of the Tnterior
with authority similar to that. already available to the Secretary of the
Army.  Since 1944 the Department of the Army has had basic sta(u-
tory authority (o provide recreation developinent at reservoir projeci~
under its control; in 1962 this authority was expanded to embruce
water resource development projects generally (section 4 of the act of
December 22, 1944, us amended; 16 U.S.C. 460(d)). On the other
hand, only piecemes] authority exists for certain individual projects
under the conirol of the Department of the Interior. A notable
example of this roject-by-project approach is section 8 of the Coloradn
River Storage roject Act of 1956 (70 Stat. 1056, 43 U.S.C. 620(u;..
Enactinent of the proposed legislation will fill in the statutory gap-
and permit the realization of potential returns on recreation resoupve-
created by public investment in the development of water resource
projects of the Department of the Interior,

Subsection 7(a) provides that the Secretary of the Interior may plan.
construct, operate, and maintain, or otherwise provide for publie voi-

oor Tecreation facilities, and acquire land for such purpose, at i
existing or hercafter authorized or reauthorized project. In additior.
at projects hereafter authorized or reauthorized, he may also alloeate
water and reservoir capacity to recreation. Lands, facilities and proi-
ject modifications may be provided at existing projects only il non-

ederal public bodies agree to administer the project lands and wau
areas for recreation and to bear costs in sceordance with section

Subsection 7(b) authorizes the Secretary of the Interior to (ransfor
to other Federal agencies or State or lucal bodies, project lands and
facilities for operation and maintenance for recreation purposes.

Subsection 7(c) provides that, with the cousent of the Federal agency
having jurisdietion over lunds required for recreation purposes at Wi
project, such Federal agency is authorized to transfer lands so requirs:
to the Secretary of the [nterior. The Lutter is also aunthorized to (rane-
fer to the Secretary of Agriculture project lands nnd facilities for recre-
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o purposes when such prnjo.t-t- lands are adjucent (v or \y:i{hin
Somat foeests, and such Atransfer shall be made, ulnI(-.\'.s' the Seere-
s jointdy agree otherwise, when the project is wholly within the
crior boundaries of o natlonal forest. Any lands o transferred
L heeonne national forest Langds, but 1o the extent roqu_lreu‘l for oper-
Lok e project for purposes other thau receeation, the lands shall
Jvinisiered by the Seeretary of the [uterior.

SECTIONS 8 AND O

< s defines terms used i the bill, . . '

<ot provides that the bl iy be eited as the “Federal Water
ot : 1 . . 3 .

cen feereation Aei)

U8, Drevareyest or 1ms Intenion,
O¥rrcE oF THE SucrErany,
Washington D.C'.. Nfarel 143, 1905,
ey Mo JTaokrsoN,
Swore Cwnmittee on Taterior and Doddar Affairs,
_ i, Washington, D.(,
)y suvaror Jacksox: This responds to your reqiest for the
sl 1the Department of the [nterio_r on s, 1229, a %)il{ to provide
sfang policies with respeet 1o recreation and fish and wildlifo [)mm«
sl eosts of Federal multiple-purpose water resouree projects,
J e pravide the Seeretary of the Interior with authority for recre-
i development of projects under his condrol. )
We strongdy recommend enactment of the bill, whieh was trans-
Dt 1o the Qongress by the Administration on Februnry 19, 1965,
The Natton's needs for outdoor recrestion opportunities have mush-
caned inopecent years ag our population and available leisie have
crzeaned. Growing recreation use of Federal reservoirs is only
o indiestion of these increasing recreation demands.  This inter-
oo reereation use demonstrates that many reereation needs —
tenlarly those for fishing, hunting, and water-oriented reerention- -
s he el satislictorily and economically throngh approprinte de-
ojenent and management of Federal walter resouree developments,
vosition of this faet has prompted the quest of the past 2 vears
“« vitble uniform poliey to jnsuve that proper recreation develop-
ool Fedeial water resource projects is achieved on terms that
waapitiable to all interests chat share in the costs and henclits of
sl mnltiple-purpose projects.  In our mdgment S, 1220 would
Soolish el a poliey, and we strougly endorse the hill. Tt would
Ceeaexing gquestions whielh have troubled buth the Congress and
Cresonirce avencies of the executive branch ever since it hecame
e that recerention should have evequal status as a purpose of
el water resouree projeets. 7
122 i<a complementary measure to the Land and Witer Con-
s et of 1963, the landmark recreation achievement of the
S Coneeress. I would establish policy for a joint Federal-non-
ed eflort to provide for reereation ut water resource projects
Hder eround rules that parallel those governing the joint Federal-
©tereereation effort under the Land and Water Conservating Fund
' D weddition to setting uniform poliey for the treatniont of
seation and fish and wildlife costs and benefits, 3. 1299 wonld
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provide the Secretary of the Interior with long overdue authority 1o
develop water resource Projects under his jurisdiction for recrention,

The following interpretations and comments on =, 1299 are affered
on behalf of the Departmient of the Tuterior.

Section 1 of the bill states the poliex of the Congress respecting
planning and providing for outdoor recreation aud fish and wildlifye
enhancement at Federal waior resources projects. This polieyv iz
that full consideration shall e given to those purposes and (hai
plaming of Federal projects shall be divected 1oward e realization
of the recreation and fish and wildlife enbaneement potentinl of (he
project within a coordinated plan that considers all pecrention
development.

Section 1(¢) recognizes that on some projeets Federad snagemen
for recreation and fish wd wildiife enhancement purposes will be
appropriate, and, equally important, recoguizes the proper role of
States aud other non-Federal public bodies in managing  Federal
project lund and water aveas for those purposes, Projeet plannine
m the Department of {he Interior will be conducted in Hecordanee
with these policies, with provizion for Federal administrntion or
encouragement of non-Federal administration in accordanee with
the precepts of the bill. Three points <honld he made regading
section 1(c).  The first s that planning agencies such as the Biregs
of Outdoor Recreation and the Bureau of Sport Fisheries nnd Wildlife,
as well as coustruction agencies, will be involved in coordinaling
and planning recreation and fish and wildlife enhanecment develap-
ments.  Likewise, the role of encauraging non-Federal bodies (o
administer project land and water areas for recreation and fish and
wildlife enhancement is not expected to be limited 1o project con
struction agencies. Second, wo believe that section e} should
not be read to vequire exclusive Federal management. of national
recreation areas. The Reereation Advisory  Couneil has  envi-
sioned joint Federal-non-Federa) operation and management of
national recreation areas under some circumslances.  Nome -
tional recreation areas may be proposed for authorizaiion on that
basis; cost-sharing arrangements would have to be tailored to the
situation. Third, we interpret the words “public Innds classified
for retention in Federal ownership” in line 14, page 2. ax meluding
lands so classified under the Classification and Multiple Use Aet
of September 19, 1964 (78 Stat. 986), or subsequently so classified
after expiration of that aet,

The references throughout the bill to non-Federal public bodies
would be construed to include such agencies us irvigntion distriers.
recreation districts, conservancy distriets, and public utlity distriets,
as well as State and loeal governments.  Also, the managenment and
cost-sharing responsibilities on a given project may be shayed among
several non-Federal pubiic bodies.

printing error in subsection 3 (h) easts doubt upin the menning of
paragraphs 3(b)(1) and 3(b)(2). These paragraphs state the alternu-
tive for dealing with Jands provided pursuant to subsection 3(h) and
not limitations upon the authority to provide such lands. 7o make
this clear a period should be substituted for the dash after the word
“project” in line 1t, page 5, and the word “if* iy line 12, page 5.
and line 5, page 6, should be capitulized,  Anotler ambiguity in
paragraph 3(b)(1) is found in lines 22, 23, and 24 of page 5; this
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paragraph would be more clear if these lines were chiaaged 1o peayd u
follows: “than one-half the costs of lands provided pursuani 1o the
~ubzection, and factlities and project modilien Uions provided pursua
(o the plawcol desvelopment may be horne by the United States and’
We interpret the plirase “Tands may be provided” in <ubsection 301
toomean that lands way he acquired, accepted as daonations or, in (h
cuse of public Iands, withdrawn and reserved in order to presotve (h
indicated recreation and fish and wildlife potential of the project
We expert o continue (o follow the present jnin} Arms-Taterio
reservorr Jand aequisitton poliey in providing recreation and fisl nne
wildlife enhaneement. lunds  at projects under this Drepariment”
jurisdiciion. ) .

CAs the section-by-seetion snalvsis tran<mitted o Febroary 19
P6s. by the administration provides, lands subject o disposition
under puragraph 3(h) (2) of the bill would be oifered Lest 1o Fodern
agenscies and, 1 =uch lands are not required by o Feder] ageney
t non-Federal entities or private persons for purposes tot in conilics
with the project., . B .

Ao mimtier of precise denfixmanship, the words Tpursuant to (s
~ection™ should he substituted Lor the words Spursiani (o ceetion
hereod™ b lines 22 and 23 an page 4. Alv, the word “Tair” should
be =ub=tinted for the word “Mall” in line 1O, page 6: “fair market
vilue™ Bs w0 well understood term of ar that =loadd be retained in
thias eontext.

The =econd sentenee of seetion G(a) of 1he bill ix designed 1o apply
only o the recreational aspeets of developments for i<l and \\'i[«i']ifr
entancement and 1o insure that those aspecis he vonsidered in rely-
ton 1o the State comprehensive recrention plans developed under
the Lund and Water Conservation Act of 1965, The views and
recommendations of the Secretary of the Toterior with respect to
fisht und wildlife conservation nnd development waonld continue to he
anintegral poart of water resource Projects reports as now required
by the Fishound Wildlife Coordination Aet.

“To make it cewr that facilities recominended i project veporis
for fish and wildlife enlancement may be provided in aceordanee with
ihe terms of the bill, seetion 6ib) <hould be revised 10 rend s follows:

by The first proviso of <ub=ection 20d) of the et of \ugust 12,
FOON (T2 Siat. 563 16 S 662{d)r is amoended 1o read gs
follows: “Lrogided. That such cost attributable 1o ihe develop-
ment and improvement of wildlife <hall not extewd bevoud that
nevessary for (1 land acquisition, 2) faeilities as specilically
recomnmended by water resource project reports, {3) modifieation
of the project, and () modification of project operations, but
shall not inelude the operation of wildlife facilities.”  “The second
provise of subsection 20d) of said aet is herehy vepealed.
~ueh freilities might inelude spiall mipoundmerts, spawnine channels,
shd vesidences for wildlife aren Hianasers,

The Deputy Director of the Burenu of the Budget pointed out in
aix letter of Febroary 19, 1065, that.

“Enactinent of [S0 1220 would establich general cost<haring and
Feimhursement policy for recreation and lish and wildlife enhancement.
The formulation of a general poliey to fit every civeumstance ix niade
difficult by the great VALY among waler resourees projects -in size,
irposes served, and problems encountered. Therefore, the water
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resources agencies may in some instances recornmend depariures from
the general policy.”

We too recognize that in this complex field ganeral legislation eannot
anticipate the diversities that will be encountered. For example,
problems may arise in maintenance of streamflow for downsiream
fishing enhancement --perhaps across State boundaries. Also, the
bill contemplates administration of project areas and cost-sharing by
:on-Federal public bodies. In the absence of a governmental or
Qulasi-governmenctal ageney to undertake these obligntions a project
might be proposed for full managenient and cost-sharing hv a non-
profit private oreanization if full public aceess conld be proviled.

Finally, the hill does not purpork to cover projeet reercation and
fish and wildlife enhancement costs where Federst nshuinist ration fusr
those purposes is approprinte.  Tn such enses, oar project forraua-
tion will be on the basis that all costs alloeated to those purposes wonkl
be noureimbursable,

. The Burean of the Budeet has advised that there woukd be no oljee-
1ou to the presentation of this report, and that enactient of B, 1224
would he cansistent with the administration's ohjeetives,

Sineerely yours,
Kexxera Holew,
Asxistant Secretury of the Intorior,

SEPARARBLE COSTS-REMAINING BENEFITS METUOD OGF COST ALLOCATION

Definition and purpose of cost alloeation.

Cost alloeation, in multiple-purpose water vesource projects, in-
volves the division of the cost of the projeet nmong the purposes served.
Cost allocations nre necessary hecanse the requirenrents for reimbnrse-
ment in the Federal water resanrce developrent program vary from
one funetion to another—the costs of same functions i e nonreinhirs-
able, same are reimbursahle with interest; and irrigution costs are
reimbursable without interest. )

Derivation of scparable ensts-re maining benefits procedure

Prior to the adoption of the separable costs-remaining henefits
method of cost. allocation several other procedures had bheen emploved
by the various ageneies engaged in the water resource developmient
progeam. It was found througl experience that these procedures
were unsuitable for one reason or another and conzequently they were
abandoned in favor of the separable costs-vemaining henefits proce-
dure. Even thongh such procedures are no longer used. knowledee of

them is esseatial to an understanding of the separable o WEE-remaining
benefits procedure.

Allocations based on physical eriteria

The methods of cost alloeation initially employed by the Burean
of Reclamation were based upon physical eriteria such as “nse of
space” or “water released.” However, it was found that sueh methods
of allocation did not propeely measure the extent of use by the various
functions involved. ~ For Instance, space reserved f[or flood control
might be used only once in 20 years whereas space used for irrigation
might be used annually. The physical approach to cost allocation
was also unsatisfactory in that it did not provide a common denomi-
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nator for all funetions involved. A« an example. witdlife benefits
miczht be achieved without the actual release of water, whereas, the
Bensfits 1o other funetions such s irrication, power, :lll(.i Nood control,
would require aither the release of water or the availability of storage
spaee. Therefore, it was limpossible o use phivsical eriterta <uch as
wse ol =ternge space axoaocommon denominator for all {functions ji-
vapved monomultiple-purpose project,

ilovations hased wpon cconomnie eviterio,

I recoznition of the Hmitations inherent in the physieal upproach
i cost atloeation, atteation was turned o the pros=thility of using gy
approach based i]pnn hcnolil\,‘ From o theoretieal pni.nt of view,
theve i< ninelt inc fuvor of allocations based upon the benefit approach,
Such an approach not only measures the extent of use but il also
provides o conmmon denominator for all [lill(.'l_ll)ll.-i .m\'nl\’_ml. However,
thi~ approach does not reeognize the possibility of <ecuring eomparable
benelits at less coxt through alteruative mean=. To meet this <hori-
comitg, the alternative justifinble expenditure method of cost alioes-
i was developed.

The adteenuting j//.\‘!f_)"fflbl'/- el itire necthod

The alternutive justifiable expeaditure methiod finiits the allocation
foany Tanetlon o the astithuble expenditure which is the losser of
it benetits or the eosi Of securing the same benelit through the mog
Glely abiernative means. Alter deiernining the justifinble expendi-
fieee, the specilic costs (eosls thal serve only one funeiton suel as {he
cost ool irrigation ditches, power geverators, or fleod control vuatlet
works) are subtracted {rom tlie totsd Justitiuble expenditure to BECUre
ihe remaining justifinble expenditure whicluis then used a2 the basis
for alloeating the eosts of the Tacilities seeying twiore than one funetion
goint eosts), While this method of cost alloeation met the objeclions
inherent. in those procedureg based solely on benefit o physical
criteria, i involyed other aspects which were objectionable. N

Tis proeedure depends on the arhitrary segregation of fmwht'-i(.‘s

Sio joint (those which serve more than one Tunetion) and into specilie
dhose which serve only o single funetion). o this procedure, the
smiire cast ol the dam and rveservoir is considered a3 a joint facility
~ven thouagh there may be dead storage which provides anly power
il or exelusive storage space whicl serves oulsy e single funetion
ek as Mood control or erigatien. Also, in he anplication, it js
wsumed that imbedded penstocks in the dmin or a powerhouse eon-
strueted In the dam are specifie power facilitics even though the
dlimination of such facilities would not resuls in a saving equal to the
w=tol the facilities removed. For example, il such facilities were
cmoved, the voids left would have to be filled.

Thus, the joint costs used nnder the alternative justifiable expendi-
fave method may inelude, for example, that part of the Storage
capaeity used exclusively for a single function.  Also. the 1rue cost

L 1he specitic facilities may be less than the eost normally regarded as
fae cust of specitie facilities.

An vxumpﬂe of an allocation based upon the aliernative justifiable
sspenditare approach is presented in table 1.
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TABLE I.— Aliernative Justifiable expenditure method of cost allocation {Praject A+

V
| Funetion
Items e T e Fat il
§ i [
Irrfgation | Power | Fload | Fielanid
| COnLrGL witdligs

Costz 10 be allicated
1. Anoual bhenefus, .
2. Alternute annual s

3. Justiflable experditure
4o Specille costs .

5. Remaining justifiable expendit ure_!

4, Froportion (pereent).. - E i
7. Allocation of joint costs . S §Rs, 201 ;
s, Totud alloeation vea- 1,058, 245

B, 2l

L'Ehis is composed of 1he folfowing casts:

Items Total Nunad
— T T
Construction... ... Psmva ! go g 40n
Interesy during canstriuetion 4,511, 0w 174, 434
Qperation and maintenanve e . Tui, s
Keplwetaent cost, . T e LT
Total 2.9k, Tin)

* Obviously exceeds henetits,
XQTES

Line 3is the lawer of the anmial benefit or the annual cost,

Line 3 Is line 3 less line 4.

Line 6 is calenlated by dividing remaining justiflahle expenditure for esclt funetion by the total of the
remaining justifiable expenditure,

Line 7 13 caleuluted allocating tha joint cost ($1,670,7U%) an the Lasis ofthe pereentages in iine 4.

Line s equals the sumraution « § lines 4 and 7.

Project A which is used to illustrate the application of the alterna-
tive justifiable expenditure method of cost allocaiion involves a dam
and reservoir which serves irrigation, power, flood coutrol, and fish
and wildlife. 'T'he reservoir has 1,400,000 ncre-feet of storage capacity
of which 1,200,000 is active, 155,000 is inactive, and the balance of
45,000 is dead storage. The active space is used jointly for irrigation,
power, and flood control.  The inactive space is used {or power head;
1t also provides a head for the irrigation outlets, tlus making it
possible to use smualler outlets than would otherwise be required to
release the flows requived for irrigation during periods of minimum
irrigation storage. The 45.000 acrefeel of dead storage is used for
power head snd 2s a conservation pool for fish and wildlife. The
powerplant which is housed in a powerhouse built below the dam, has
an installed capacity of 114,000 kilowatts, The power penstock in the
dam and the powerhouse und powerplant. are single-purpose power
facilities. Al other facilities aro joint use.

To determine the justifiuble expenditure under the alternative
justifiable expenditure approuch, it is necessary to convert all costs
and benefits to a common tine basis so they will be eomparable. The
annual benefits and operating costs can be capitalized so thev will be
on the same capital basis as the interest during construction and co-
struction costs; or the interest during construction and the construc-
tion costs can be amortized to put them on an annual basis sg thev
will be on the sume annual basis as the annual benefits and operating
costs. Regardless of whether capital sums are converted to annual

k
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sims or annual sums are converted to capital sums, it is BECOsSAIY to
use annuity factors which involve o number of vears and interest raies.
IFor this purpese, the Bureay of Reclanwtion nornadly uses 100 veurs
ated 220 percent interest.

Neperuble costs-remaining boncfits method

The separable costs-remuining benefits methad of cost allocation
was developed in order 1o nicet the shorteomings of the u]lm‘native
pistitiable expenditure met hod, Basically, the sepurable costs-remain-
i henelits procedure Is the same as the alternaiive Justifinble expend-
e method. T difers only inc the approaeh (o the identilication of
~peeifie and Joinl costs. Under the separable costs-remaining benefits
provedure, (he separable cost is the amount. that will be saved R
particular funetion s eliminated from the multiple-purpose project.
Under this coneept, the storage space provided in a titultiple-purpose
reservoir Lo serve only food control or the dead starnge provided for
power head 12 considered a8 a separable cost of flaod control ar power
Sepectively ) )

The wneunt of the cost ineluded in the multiple-purpose project
booserve only a given funetion (separable cost) is identified by sih-
racting the cost of the project without that function frong the cost
o e multiple-purpose projeet. including all funetions. 3v this
procesg, the cost traveablo to the inelusion of o specifie Tunelion (the
weparable cost can be identified.  Under this approach, the entive
dain and reservoir s no longer a Jeint Tucility. Various parts of it
say become “separable eosts” wszocinted with specific funetions,
Fhe Sjoint” eost under the sepurable costs-retnninme henefits pro-
codave thes hecomes the cost that renmins alter iendilving nnd suh-
tracting the separable cost for each Tunetiogn,

It =hould he noted that the “separable cost™ and “Joint east” ysed
it e separabie costs-retaining benefits ailoeation procedure are nio
meeessanly assorinted with any particular physical facilitv,  The
termis refer only to “costs added” und “costs Feinaining.”’

Anexample of an allocation based upon the separable costa-renain-
e benelits procedure is presented in table 11, "I'his illustration s
izl upon the same project allocated by the alicenative Justifiable
espenditure npproach and presented in table L
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Tasre II.—Separable rosts-remaining benefits method of cost allvention project A)

| Favetion
i ;
|

Items Flood Fish it -

contrrol wildiife

Irrigation Power

Costs to be alloeated ______.____.___.___
1. Annua! benefits_ . _, .
. Alternate annual eost____ 00 0T

3. Tustiflable expenditare. ... _______i
4. Separable CO8LS. Ll
5. Remainiug benefits._____________}
6. Proportion (pereent). _____ ‘

B Allaeation of reInaIing joint coy
8. Total alloeation

¥ This §s composed of the follwing eosts:

Ttenws

Construction. ... ..
Tuterest dueing eonstraction,
Operation sud maintenanee. ...
Reptacements... ____ . .17 77T P

L e ————

? Obriously cxeeeds Denelits,
NOTES

Line 3 is the lower of the annual benefit or the annual cost,

Line 4is the amount that ean be saved by 1he eliminntivn of any function.

Line & is line 3 loss line 4. K . .

Lino 8 is calealated by divlding reneiniug benefit for each fanetion L 1otal remaiining he n(-;\xl_.

Line 7 is calcuiated by alloeating the remmining jobind cost (¥1,775,275) on the busis of the prerey
line 8.

Line 8 equnis the summation of lines 4 and 7.

Under the separable costs-remaining  benefits proceduve, the
actual steps in the allocation procedure ave the same ns those in
the alternative justifinble expenditure approach down through the
determination of the justifiable expenditure. In line 1, the average
annual benefits for ench function are indicated. The annual costs of
the most likely alternative are presented in line 2, The justifinble
expenditure (line 3) is the smaller of the two. This is accepted as the
Iimit on _the total allocation 1o any funetion because it would be
irrational to allocate more to a function than the benefits for that
funetion would support or more than it would cost to accomplish the
same objective through alternative means.

¥rom the justifiable expenditure of the separable costs arve suh-
tracted. 'The separable costs represents the minimum allocation 1
any function as each function should have ullocated to it any coxt
that has been added to the project as a result of adding that particnlst
function. This allocation procedure presumes that a function would
not have been ndded urnless the justifinble expenditure was at leas:
equal to or greater than the separable cost, '

After determinine the separable costs for all functions, the summa-
tion of these costs are then subtracted {rom the total project cost t»
secure the remaining joint cost. This remaining joins cost is thes
allocated to all functions in proportion 1o the remaining benelit-
(Justifiable expenditure loss separable costs).  The total alloeation
to any function is composed of the separable cost and that part of the
remaining joint cost aﬁucated to that funetion.
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Comparisun of alteraative justifiable capendiduic and separable costs-
remainiing benefits procedire

Under the separable costs-remaining benefitz allocation inethod,
il will be observed that there are 861,645 of separable costs for flood
control, whereas, there are no specific flood control costs under the
allernative justifiable espenditure approach.  The elimination of
flood control to determine its sepurable cost, in the example used,
would have made possible a reduction in the size of the outlets sinee
the requireiment for passing streamtlow, 1o maintain available space
or the requirement for the evacnation of space i antieipation of
flocdflows, would both have been chiminated. On the other hund,
the elimination of the outlet capacity would have necessitated s
bireer spillwuy to proteet the structure and pass the peak floodflows
anticipated.  The enlargement in the spullway “used up” most of the
=avings resulting from the elimination of flood control as a function.
The remaining savings, however, represent a separable cost for
floesd contral.

‘Fhe separable cost for power ($1,146,876) 1= »ligh Ly higher than the
speeific cost (S1,116,088).  In this case, the project. faciliries included
acanstraetion village and a communiention sy-tern. The difference
i the separable power and specific power costs is entirely due to the
fraatinent of the village z:m{ the comununications svstem ax a joint
fucility under  the nfternuti\'c iustifiable  expenditure approsch,
wherens, w part of the cust of the village and the communic ations
sretem was considered ns a separable cost under the separable cost-
remaining benefits procedure.

A~ wresult of the combined separable cost which i3 ($92,433) bicher
thaa the specifie costs, the remaining joint costs used in the separable
rost-remaining benefits procedure is that muach less than the con-
ventional joint costs used in the alternative justifiuble cexpenditure
aethod,

Dlier aspeets of separable costs-remain ng benefits nethod

The exninple used in the illusttion is refatively simple.  As more
Piietions are adided to a multipurpose project they are cenerally
Landled in the sume manner. However, "fish qand wildiife and
recreation are exceptions to this general rule.  The aflocation (o fish
sl wildlife is trented in two parts. The cost of mitigation is, in
cenplianee with the Coordination Act ol 1958, ximply subtracted
i the total project costs and assigned directly to that funetion.
This eost is not run through the allocation. On the other hinnd,
CHuneement to fishoand wildlife is treated exnetly like the other
Hclions as indieated in tables T and 1L Fhe minimum basie
“ereation faeilities included in any project proposal are handled in
Lt <ame miaer as the eost of mitigating danige to fish and wildlife,
Piiat i, the costs are assigned directly to that function snd are not
setually run through the allocation.

‘re are many other aspects involved in {he separable costs-
Fritining benefits method of eust alloeation ineluding such things as:
1. Coneurrent allocation of constricetion costs: inteovest during
tansiruetion; annual operating cost; taxes furegone; and un-
ctiipensated damages,
. 2. The reconstruction of the amourts allocated (o the various
tunetions in terms of the conventional joint and specitic Custs,
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3. The details and assumptions involved in the application of
the procedure.

However, sinee it is not necessary 1o understand these related matters
m order to understand the theory involved in the separable costs-
remalning benefits method of cost allocation, the ramifications recnys-
nized above ure not being presented here.

Appraisal of the separable costs-renaini teg benefits method

From u theoretical point of view, the separable costsremaining
benefits method of cost allocation is the maost logieal procedure that
hax been devised.  Theoretical consisteney in the applieation of the
method requires that estimates of benefits for the various fuueiions
nvolved be on a compurable basis.  This, however, is not the case
and this constitutes the majur shortecomings of the separable costs-
remaining benefits meothod of cost allocation.  The henefits aceruinge
to the various functions normally involved in multiple-purpoxe
water resource development project are measured on different theo-
refical bases. For instance, irrigation benefits are bunsed upen in-
ereases in net furm income while power and municipal water heunelits
are based upon ulternative costs.  Flond control benefits are based
upon damages prevented and fish and wildlife benefits ure based upou
etther alternative costs or consumer expenditures.

If the procedure is applied in o manner consistent with its under-
lying theory, many detailed <tudies are required.  For instance, a
multiple-purpose projeet involving four funetions requires four <epa-
rate estimaies of project costs—ane for eacl situation with one fune-
tion eliminated—in order to determine the separable eostx of each
function.  Such studies ave expensive and consequently there is un
nclinatiom to shorteut many of them.  Even whete there i no sueh
inclination, the procedure is <o complicated fhat it s difficult (o apply
In a manner conzi<lent with the underlying assumptions,

When this method of cost allocation was adopted, it was believed
that it would bring all cost allocations into alignment and uniformity.
Jt huas developed that this has not necessarily been so.  ‘There are
many guestions of interpretation involved in the procedure which
have resulted in u lnck of uniformity in the application of the method.,

The procedure rests on the assumption that the project has been
formulated in a manner consistent therewith and that the separable
costs never exceed the justifinble expenditure. It, therefore, follows
where projects have not been formulated in this munner, the procedure
does not give reasonable results. This has been the case in many
existing projects where it has been applied,

Inregards to the procedure, it should be understood that the amount
of the allocation to any function involved in a given project depends
largely upon the relative justifiable expenditure, which 1s, as previously
indicated, the smaller of the benefits or the alternative single-purpuose
cust. In order to illustrate this, & second allocation under the separ-
able-cost remaining benefits allocations is presented in table LII.
This allocation represents a project in the Great Plains where there are
limited opportunities for aquatic forms of recreation, including fishing
and consequently a great demand for them. For that reason, the fish
and wildlife benefits and consequently the justifiable expenditure for
fish and wildlife are relatively high compared to the project represented
by tables T and II which is in the Puacific Northwest in an aren of
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alnmdant {ixh and wildlife resources,

These relationships are illus-
tratest in the following tubulation:

{F1r pereent]

Trems

e expuenditinee for e oned wlldline | o : 4
ot costs 0o dish nnd wildiife e - B unT

The pereentage of the tatal cost alloeated to auy given function
varies from praject 1o project depending upon the particuiar elream-
~tances of each project .

Tasee e Xoperable vOslR-rrpt v benefifs necthond of cosi ollg it
{prnject 12}

i Finwrions
[tz 7 N T g- D T
Munuiteipl el i
arsd lndus- cotitrnl

trind wider o

A5, TN
. fte SR
- 1o ot _
i A
_ R RS T
- s, TG AR, ATG

Wit

T, e

o] sty

I finiitions

A< nmtter of summary and to provide o veference for fulire use,
the tevininology used in the separalile vost=-remaitiing bepefits cost
slocation procedure is defined helow.

Lo Justifiable coponditive—This is the Tessev ol the henefits or
alternative costs. 1 places Ure maximum Hinitation on the alloeation
o any funetion heeause an allocation to any funetion in exee-~ of the
Benelits or alternutive cost would not be justified.

2. Separable cnsts~These are the costs that have been added (o o
naultipurpose project to speeifically serve a given funetion,  This is the
sriniman aloeation to any funcetion, They are calewlated by deduet-
heg the cost of the project without the function involved frons the total
vost= of the multipurpose project including all funetions,

S. Lemadiing benofit, - Phis 32 the justifinble expenditure less ihe
sepavable eost<, It i3 the amount of benefits Qustifinble expenditure)
that 1= ussoclated with the remaining joint costs and is used as the
basis of allueating the remaining joint costs,

Ao ftemaining point costs—This s that part of the co-t of the projeci.
Pt reniaing after subtracting the separable coxt= for ol Tunetioms,

5. Spieifie costx—"These are ilentifiable phy-ieal fucllivies which
serve only o sinele funetion,

e Twint costs teonrrationaly = These are identifiable plivsieal faeili-
Hes which serve inore than one Tunetion and aneny other things
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normally include all the dam and reservoir in a multiple-purpo=e
project.,

CHANGES IN EXISTING LAw

In compliance with subsection (4) of rule XXTIX of the Standing
Rules of the Senate, changes in existing law made by the bifl, S, 1229,
us reporied, are shown as [ollows (existing law proposed to be omitted
is enclosed in black brackets, new matter is printed in italic, existing
taw in which no change is proposed is shown in roman):

Act oF Aveust 12, 1958 (72 Star. 563; 16 U.S.C. $562{(n))

Be it enacted by the Senate and House of Representatives of the United
States of America in Congress assembled, That the Act of March 10,
1934, as amended, and as further amended by this Act may be cited as
the “Fish and Wildlife Coordination Act”.

Sec. 2. The first four sections of the Act entitled “An Act {o Pro-
mote the conservation of wildlife, fish, and game, and for other pur-
poses”, approved March 10, 1034 (16 U.S.C., sees, 661-664, inclusive)
are amended to read as follows:

“For the purpose of recognizing the vital contribution of our wild-
life resources to the Nation, the increasing public interest and sig-
nificance thereof due to expansion of our national econnmy and other
factors, and to provide that wildlife eonservation shall receive equnl
consideration and be coordinated with other features of water-resource
development programs through the effectual and harmonious plan-
ning, development, maintenance, and coordination of wildlife con-
servation and rehabilitation for the purposes of this Act in the United
States, its Territories and possessions, the Secretary of the Interior
is authorized (1) to provide assistance to, and cooperate with, Federal,
State, and public or private ngencies and organizutions in the develop-
ment, protection, rearing, and stocking of all species of wildlife,
resources thereof, and their habitat, in controlling losses of the same
from disease or other causes, in minimizing damages fron. overabun-
dant species, in providing public shooting and fishing areas, including
easements across public lands for aceess thereto, and in carrying out
other measures necessary to effectuate the purposes of this Aect; (2)
to make surveys and investigations of the wildlife of the public
domain, including lands and waters or interests therein nequired or
controlled by any agency of the United States; and (3) to accept
donations of land and contributions of funds in furtherance of the
purposes of this Act.

“Sec. 2. (a) Except as hereafter stated in subsection (h) of this
section, whenever the waters of any stream or other body of water are
proposed or authorized to be impounded, diverted, the channel deep-
ened, or the stream or other body of water otherwise controlled or
modified for any purpose whatever, including navigation and drain-
age, by any department or agency of the United States, or by any
public or private agency under Federal permit or license, suck depart-
ment or agency first shall consult with the United States Fish and
Wildlife Service, Departinent of the Interior, and with the head of
the agency exercising administration over the wildlife resources of
the particular State wherein the impoundment, diversion, or other

o
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contral facility is to be constructed, with a view to the conservation
of wildfife resources by preventing loss of and damage to such re-
sotirces as well as providing for the develupment and improvement
thereof in conneetion with such water-resource development.

“(h) In furtherance of such purposes, the repurts and recommenda-
tons of the Secretary of the Interior on the wildlife aspects of such
projects, and any report of the head of the State ngency exercising
admimstraiion over the wildlife resources of the State, based on sur-
veys and investigations conducted by the United States Fish and
Wildlife Service and such State agency for the purpose of deterrnuin-
iz the possible damage to wildlife resvurces and for the purpose of
determining means and measures that should be adopted 1o preveut
the loss of or damage to such wildlife resources, as well as to provide
concurrently for the development and improvement of such resou rees,
~hall be made an integral part of any report prepared or submitied
hy any agency of the Federal Govermment responsible for engineering
~urveys and construction of such projeets when such reports nre pre-
sented o the Congress or to any agency or person having the authority
or the power, by administrative action or otherwise, (1) to authorize
the coustruction of water-resource development projects or (2) to ap-
prove & report on the modification or supplementation of plans for
previously authorized projects, to which this Act applies. = Recom-
mendations of the Seeretary of the Tnterior shall be as specific as is
practicable with respect to features recommended for wildlife con-
servation and development, lands to be utilized or acquired for such
purposes. the results expected, and shall deseribe the damage to wild-
life attributable to the project and the measures proposed for mitigat-
ing or compensating for these damages. The reporting oflicers in
project reports of the Federal agencies shall give full eonsideration
to the report and recommendations of the Secretary of the Interior
and to any report of the State agency on the wildlife aspects of such
projects, and the project plan shall include such justifiable means and
tieasures for wildlife purposes as the reporting agencey finds should
he ndopted to abtain muximum overall project Denefits,

“ie) Federal agencies authorized to construct or operate water-
conteol projects are hereby authorized to modify or add to the strue-
ties and operations of such projects, the construction of which has
ot been substantially completed on the date of enactment of the
Vish and Wilflife Coordination Act, and to acquire lands in aceord-
stice with section 3 of this Aet, in order to accommodate the means
il neasures for such conservation of wildlife resources as an in-
teeral part of such projects: rovided, That for projects authorized
by w specifie Act of Congress before the date of enactment of the Fish
sid Wildlife Coordination Act (1) such madification or land acquisi-
‘oit <hall be compatible with the purposes for which the project was
sithorized; (2) the cost of such modifications or land acquisition,
# ineans and measures to prevent loss of and damage to wildlife re-
“rirees to the extent justifiable, shall he an integral part of the cost
< suel projects; and " (3) the cost of such modifications or land ae-
't -ltion for the development or improvement of wildlife resources
1y be included to the extent jllstifl}:ﬂ)le, and an appropriate share
I the cost of any project may be allocated for this purpose with a
g as to the part of such allocated cost, if any, to be reimbursed
Py uon-Federal interests,
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“(d) The cost of planning for and the construction or installation
and maintenance of such means and measures adopted to carry out
the conservation purposes of this seetion shall constitute an integral
part of the cost of sucl projects: [Procided, That such cost aitribut-
able to the development und improvement of wildlife shafll wot ¢rtend
beyond those necessary for (1) land aequisition, (2) modification of the
project, und (3) modification of project. operations: hut shall not
nelude the operation of wildlife lacilities nor the construction of such
facilitiex beyond those herein deseribed 3 Provided. That sueh enst
attributable to the decelopment and anprovement of wildlife shail jot ectend
beyond that necessary for (1) land acquisition, (2) faeilities ax speeifieally
recommended in water resource project veports, (3) wnadifieation of the
project, mgd (4) modification of projeet operations, but shall wof iuclade
the operation of wildlife jucilitivs, L:tnd provided further, 'That, in the
case of projects authorized to be construeted, operated, and maintained
i accordance with the Federal reclumation laws (Aet of June 17, 1902,
32 Stat. 388, and Acts amendatory thereof or supplementury thierctoy,
the Secretary of the Interior, in addition to alloeations made undor
section 9 of the Reclamation Project Act of 1939 (53 Stat. 1 187}, shall
make findings on the part of the estimated cost of 1he project which
can properly be allocated to means and measures 1o prevent loss of
and damage to wildlife resources, whieh costs shall not be reimbursable,
and un appropriate share of the project costs may be allocated (o
development and improvement of wildlife resources. with « finding ns
to the part of such allocated costs, if any, to be reimbursed by non-
Fec}em fish and wildlife agencies or interests.]

“(e) In the case of construction by a Federal agency, that ageney is
authorized to transfer to the United States Fish wnd Wildlife Service,
out of appropriations or other funds made available for iny estigutivns
engincening, or construction, such funds as nay be nevessarv to conduct
all or part of the Investigations required Lo CArTy out the purposes of

this section.

“(f) In addition to oiler requirements, there shall be included in
any report submitted to Congress supporting a reeonmiendation for
authorization ol any new project for the contral or use of water as
described herein (including any new division of such projeet or new
supplemental works on suel project) an estimation of the wildlife

enefits or losses to be derived therelrom including benefits to be
derived from measures recommended specifieally for the develupment
and Improvement of wildlife resources, the cost of providing wildlife
benefits (ncluding the cost of additional fucilities to be installad or
lands to be aequired specifically for that purtieular phase of wildlife
yonservation relating 1o the developiient and improvement of wild-
life), the part of the cost of joint-use fucilities alloeated to wildlife,
and the part of such costs, il any, to be reimbursed by non-Federul
interests. i )

“(g) The provisions of this section shall be applicable with respect
to any project for the control or use of water as prescribed herein,
or any wmt of such project authavized before or after the date of
enactment of the Fis{l and Wildlife Coordination Aet for planning
or construction, but shall not be applicable to any project or unit
thereof authorized befure the date of enactment of the Fizh and Wild-
ltfg Coordination Act if the eonstruetion of the particular project or
umt thereof has been substantially conmpleted,” A project ar unit
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thereof ~hall be considered 1o be substantially completed when G0
percent or inore of the estimated construction eost hns been obligated
[or expenditure.

“thy The provisions of this Act «hall not be applicable 1o those
projects Tor the impoundinent of waier where the maxinim stirface
avea of such Impoundnients i less than ten acres, nor to aelivities
for or in connection with progruns primarily for land lnagenient
and ase earried ont by Federal agencies with respect to Federal Tands
ander therir jurisdiction.

“NEc 3. (o Subject to the exceptions preseribed in section 2¢h)
of this Act, whenever the waters of any stream or other body of
water are impoutuled, diverted, the ehannel deepened, or the stream
or other Lody of water otherwise controlled or modified for Ay prir-
pose wlatever, including navigation and deainage, by any depart-
ment or ugeney of the United States, ndequate provision. consistent
with the primary purposes of sueh mpoundment, diver-ion, or ofher
control, shudl be made for the use thereofl, together will, any areas of
land, water, or interests therein, acquired or ndininistered hy o Fed-
eral agenex In conneetion therewith, for the conservation, nuinte-
nunce, and management of wildlife resonrees thereof, wnd its habitat
terean, ineluding the development and improvement of sich wildlife
re~ources pursitint to the provisions of section 2 of 1this Ael.

Sl The use of snel waters, Jand, or interests therein for wildlife
comseryation purposes <hall he in accordance with veneral plans ap-
proved jolintly (1 by the head of the particuar departient or nEeney
exerel=ing primary administration in cach instance, () b 1he Seere-
tary of the Interior, and 33 by the hoad of the ageney exerci=ing the
adninistration of the wildlife resotrces of the pariiculnr State where-
i the waters and areas lie. Sueh waters and other inferest< ~hsll he
made availuble, without cost for administration, by such State agency
i the ninnagement of the properties rebute to the conservation of wild-
lile other than migratory birds, or by the Seeretary of the Interior.
for admini=tration in such nmnner as he may deem advisuble where
the particular properties have value in carrving out the nutional
tigratory bied management program: Provided. That nothing in
thix section shall he cons(rued as aftecting the authority of the Seere-
tary of Agriculture to eooperate with the States or in making lands
svailable to the States with respect to the managentent of wildlife and
wildlife hubitnt on lands administered by him,

(o) When consistent with the purpo=es of this Act and the reports
aad findings of the Secretary of the Interior prepared i aecordance
with section 2, Jand, waters, and interests therein may be acquired
uv Federal cunstruetion agencies for the wilidlife conservation and
development purposes of this Act in connection with a project ns
srasonably needed to preserve and assure for the publie benefit the
wildlife potentinls of the particulur projeet avea: f2rorided. That
hetore properties are nequired for this purpose, the probable extent
ol stieh nequisition <hall be set forth along with other datn necossarv
b project authorization, in a report submitted to the Congress=. or in
the cise of a projoet previou=ly authorized, no sneh properties <hgll
e acquived nnless specifieally amthorized by Congress, il speecifie
sathory for such aequisition is recommended by the construction
TAvhey,
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“(d) Properties acquired for the prarposes of thix seetion shall
continue to be used for such purposes, and shall not hecome the sub-
ject of exchange or other transuctions if such exchange or other trans-
action would defeat the initial purpose of their acquisiiion.

““(e) Federal lands acquired or withdrawn for Feders] water
résource purposes and made available to the States or to Lhe Secretary
of the Interior for wildlife management purposes, shall be mnde nvail-
able for such purposes in accordanee with thix Aet, notwithstanding
other provisions of law.

“(f) Any lands aequired pursuant to this seetion by anv Federal
agency within the exterior boundaries of national forest shall, upon
acquisition, be added to and become national Torest Linds, and shall
be administered as o part of the forest within whiclt they are situated,
subject to all laws applicable to lands acquired under the provisions
of the Act of March 1, 1911 (36 Stat. 961), unless such lands ire
acquired to carry out the Nautional Migratory Bird Munagement
Program.

“Sec. 4, Such areas as are made available to the Secretary of the
Interior for the purposes of this Act, pursuant to sections 1 and 3 oy
pursuant to any other authorization, shall be administered by him
directly or in accordance with cooperative agreements entered info
pursuant to the provisions of the first section of this Aet and in se-
cordance with such rules and regulations for the conservation, main-
tenance, and management of wildlife, resources thereof, and its hahi-
tat thereon, as may be adopted by the Secretary in accordance with
general plans approved jointly by the Secretary of the Interior and
the head of the department or agency exereising prinary adminis-
tration of such aveas: Provided. That such rules and regulations shall
not be inconsistent with the laws for the protection of fish and game
of the States in which such ares js situated (16 U.S.(*., sec. 664):
Provided further, That lands having value to the National Migratory
Bird Management. Program may, purtsuant to general plans, be made
avuilable without cost directly to the State ugeney Ymving control
over wildlife resources, if it is jointly determined by the Secretary
of the Interior and such State agency that this would be in the
public interest: Ang provided further, That the Secretury of the In-
terior shall have the right to nssume the management and adniinis-
tration of such lands in behalf of the National Migratory Bird Man-
agement Program if the Secretary finds that the State ageney has
withdrawn from or otherwise relinquished such management and
administration.”

Sec. 3. The Watershed Protection and Flood Prevention Act, as
amended (16 U.S.C., secs. 1001-1007, inclusive), is amended by add-
ing at the end thereof the following new section:

“Src. 12. When the Secretary approves the furnishing of assistanee
to & local organization in preparing a plan for works of improvement
as provided for in section 3:

“(1) The Secretary shall so notify the Secretary of the Interior in
order that the latter, as he desires, may make surveys and investigi-
tions and prepare a report with recommendations coneerning the con-
servation and development of wildlife resources and participate, under
arrangements satisfactory 1o the Secretary of Agriculture, in the
preparation of a plan for works of improvement that is aceeptable to
the local organization and the Secretary of Agriculture,

e
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“2) Fall consideration shall be eiven 1o the recommendations
contained 1 anx suel veport of e Secretary of the Interior as he
may =ubinit to the Secretury of Agriculture prior to the time 1he loeal
organization and the Secretary of Aericulture hiave agreed onoa plan
tor works of mnprovement.  The plan shall include such of the tech-
nically and economically feasible works of itnprovement for wildlife
purpozes recommended in the report. ba the Neeretary of the Interior
asare aceeptable to, and agreed 1o by, the focal organization and the
Secretary of Agricnfture, and such report of the Secretary of (he In-
tevior <hall, if requested by the Seeretury of the Lnterior, Acrompany
the plan for works of unprovement wlen it is submitied {6 the Secre-
tary o Agricnlture for approval or (ransmitied 1o the Cuongress
thirotigh the Presideat,

“(3) The cost of making surveys and investigations and of prepur-
ing reports cancerning the conservalion and development of wildlife
resources shall he borne by the Secretwry of the Interior ont of funds
appropriated 1o his Department.” )

Sre. 4. There is anthorized to be appropriated and expended sich
finds us may be necessary to carey out the purposes of this Aet,

Approved August 12, 1935,

O
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