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Overview

• Recent and Proposed Changes

• Focused Review of Key Changes Based on Comments



Recent and Proposed Changes



PEC 05-03 – 2022 Substantive Changes

• Added material implementing the new Aging Infrastructure 
Account (AIA) authority and the associated application process 
(mainly Paragraph 5)

• Required ATP study for repayment periods of more than 30 years
• Clarified that EXM eligibility is based on urgency



2024 Proposed Substantive Changes
• Establish process for non-reimbursable reserved works funding 

requests (Paragraph 5.E., page 5)
• Add a process for requesting post-award funding increases 

(Paragraph 5.J., page 6)
• Address cases where project beneficiaries, rather than the operator, 

requests funding for transferred works XM (Paragraph 6.A.(3), page 6)
• Address requirements for establishing an interest rate for 

reimbursable XM costs (Paragraph 8.C.(2), pages 8 – 9) 



2024 Key Proposed Substantive Changes, 
cont’d
• Recognize that reimbursable reserved works XM costs can be 

recovered under existing contracts with the Commissioner’s approval 
(Paragraph 6.B., page 7)

• Recognize ability to fund reimbursable administrative costs from 
awarded AIA funding (Paragraph 8.C.(3), page 9)

• Streamlined internal contracting process – regional funding requests 
are also their BONs (Paragraph 9.B., page 11)



Changes Based on Stakeholder Input
• No Reserve Fund or Alternative Funding Assessment Requirement for AIA 
• Lighter reserve fund requirement for XM funded from regular budgets with more RD 

discretion to adjust to need. 
7. Conditions and Limitations on Funds Advanced for Transferred Works XM. The 
Region will obtain the information necessary to ensure compliance with this Paragraph from 
the operating entity.

A. Operating Entity’s Funding Requirements.
(1) XM Funded from the AIA. The requirements below for expenditures of the contractor’s reserve funds 

and assessment of alternative funding sources do not apply to AIA-funded XM. 
(2) XM Funded from General Appropriations. Subject to the Regional Director’s determination that a 
smaller expenditure from reserves or exemption from this requirement is necessary to avoid undue burden 
on the contractor, advancement of XM funding from general appropriations is subject to the following 
conditions:

(a) Where a prior contract with Reclamation requires the operating entity to maintain a reserve fund 
for maintenance costs (separate from an emergency reserve fund), Reclamation will not advance 
funding from regular appropriations for XM until the operating entity has expended or contractually 
agreed to expend at least 50 percent of the reserve fund.



One Additional Change

• Recognizes that Reclamation can credit amount reflecting reduced 
EXM reimbursability against other XM repayment obligations where 
the operator incurs eligible emergency costs ahead of receiving 
Federal funding (Paragraph 4.B.(3)(b)).

(b) Crediting Non-Federal Expenditures. Reclamation will determine an appropriate 
credit reflecting the reduced reimbursability for EXM for any qualifying 
expenditures the operating entity makes and apply it against any XM repayment 
obligation to Reclamation the operating entity incurs for a related the same XM 
project. 



Focused Review of Key Changes 
Based on Comments



Ability to Pay Study Requirements
• 2024 Draft: No substantive change from 2022.
• 2022 Changes: Required studies for periods of more than 30 years.
• Comments: 

• No study should be required.
• BOR should work w/Stakeholders on less costly/burdensome approach.
• Should not charge study costs to those found to have no ATP.

• Reasoning:
• ATP studies allow Reclamation to justify repayment terms that bind the U.S. 
• 30 years is based on available Treasury rates, ensuring full cost recovery.
• Faster repayment replenishes the AIA faster.
• Requested repayment terms have tended to be for 30 years or less.



EXM Eligibility 
• 2024 Draft: No substantive change. Clarified through footnotes.

• 2022 Changes: No substantive change. Further clarified through footnotes.

• Comment: 
• Eligibility should be based on risk severity, not urgency.

• Reasoning:
• EXM subcategory is “emergency” XM to address “imminent” risks, for which funding can be 

provide without a contract.
• XM often involves severe risk over some timeframe if not completed.
• XM without the element of urgency does not align with Congress’ apparent intention.



Non-Reimbursable XM
• 2024 Draft: Paragraph 5.E. (page 5) addresses regional requests for AIA funding 

for non-reimbursable XM costs.

• 2022 Changes: Was not addressed in 2022 revisions.

• Comments: 
• Shrinks AIA.
• Tension with 30-year requirement objective of replenishing AIA

• Reasoning: 
• Congress cited report on estimated XM needs that included both reimbursable and non-

reimbursable XM projects in the BIL. 

• Appropriated an amount reflecting anticipated needs for both.



Owen Walker, owalker@usbr.gov
Austin Olah, aolah@usbr.gov
Jerome Jackson, jljackson@usbr.gov

Submit comments to:
Morgan Raymond, mraymond@usbr.gov
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