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FINDING OF NO SIGNIFICANT IMPACT
Camper’s Cove Resort Lands Encroachment
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Introduction

The Bureau of Reclamation has prepared an Environmental Assessment (EA) to
evaluate the environmental effects of Reclamation’s proposed solution to
Camper’s Cove Resort, LLC, lands encroachment. Of the 23 cabins and
associated structures, 19 have encroached upon Reclamation lands.

Camper’s Cove Resort is located on the west side of Hyatt Reservoir,
approximately 0.65 miles north of Hyatt Dam in Oregon. Hyatt Dam is on Keene
Creek, part of the Klamath River Basin of Reclamation’s Rogue River Basin
Project, east of the Cascade Divide, and situated approximately 27 miles southeast
of Talent, Oregon.

The purpose of the proposed Federal action is to resolve unauthorized use of
Reclamation land adjoining Camper’s Cove Resort. Action is needed to comply
with 43 Code of Federal Regulations (CFR) Part 429, which prohibits any
unauthorized use of Reclamation land that would result in new private exclusive
recreational or residential use.

Alternatives Considered

Three alternatives were developed and evaluated in the EA:

Alternative 1 — No Action Alternative: National Environmental Policy
Act (NEPA) regulations require the Federal action agency to consider a
No Action Alternative for comparative analysis purposes. In this case, the
No Action Alternative would not meet the purpose and need of the
proposed action nor would this alternative comply with or adhere to 43
CFR 8§429.33.

Alternative 2 — Removal Alternative: With this alternative, all
constructed facilities encroaching upon Reclamation lands would be
removed at Camper’s Cove Resort’s expense. Per 43 CFR 8429.33,
Camper’s Cove Resort would be required to remove structures, materials,
and improvements, and restore Reclamation lands to a natural-like
condition. Camper’s Cove Resort would be required to pay the use fee
that would have applied had the use been authorized by Reclamation.

Alternative 3 — Disposal Alternative: Under this alternative, 3.53 acres of
encroached-upon Reclamation lands and an additional 100-foot fuel break
for wildfire safety (consistent with the Jackson County, Oregon, 2004
Land Development Ordinance [Chapter 8.7] [Jackson Co. 2004]) would




be sold. The General Services Administration (GSA) would use
Reclamation’s authority for disposal of the lands. That authority requires
that the sale is a competitive bid process open to the general public. GSA
would set a minimum bid which would include the costs incurred by
GSA, the costs incurred by Reclamation, and the value of the property as
determined by an independent appraisal contractor through GSA. With
the sale, the 3.53 acres would become private property.

The Preferred Alternative

Reclamation has selected Alternative 3 — Disposal Alternative as the Preferred
Alternative for implementation.

Summary of Environmental Impacts

The environmental impacts of the Preferred Alternative are described on page 12
of the EA, which identified no effects to the resources analyzed.

Environmental Commitments

Implementation of the Preferred Alternative will have no change to existing
conditions, resulting in no impacts. Therefore, no environmental commitments
are necessary or required.

Consultation, Coordination, and Public Involvement

The Bureau of Land Management (BLM) has been consulted on the proposed
alternatives and has been involved in review of the environmental compliance.
During the development of this EA, BLM has provided cadastral survey services
toward determining the extent of encroachment, establishing property boundary
verification, and delineating a new proposed property boundary line.

A Draft EA was released on January 4, 2013, for a 30-day public review period,
which ended on February 7, 2013. Jackson County, two organizations, and 3
citizens provided letters of comment and information considered in finalizing the
EA. The comment letters and Reclamation’s responses to those comments are
included in Appendix A of the Final EA.

Summary of Review Comments and Reclamations Responses
The major issues addressed in the comments dealt with waste water treatment, fire

safety, Jackson County permitting, land exchange, Hyatt Resort, and alternatives
considered.



Woaste Water

Concerns regarding onsite waste water treatment and water quality impacts were
received. No evidence of Camper’s Cove Resort contributing to water quality
degradation was identified. Oregon Department of Environmental Quality (DEQ)
received one complaint pertaining to Camper’s Cove Resort on April 30, 2009.
DEQ performed an inspection identifying a system inadequacy which did not
impact wetlands, Hyatt Lake, or any other water of the United States. According
to Oregon DEQ), the problem was corrected and the case closed on November 6,
2009.

Fire Safety

Concerns were raised regarding fire safety and potential future development of
the 3.53-acre parcel. Reclamation delineated the 3.53-acre parcel to include a
100-foot fuelbreak from all existing structures as required by the Jackson County,
Oregon 2004 Land Development Ordinance.

County Permitting

Alleged misguided Jackson County permitting decisions was the focus of several
comments. The intent of this environmental assessment is not to validate or judge
the decisions made by Jackson County. Therefore, comments of this nature were
not considered with this environmental assessment.

Land Exchange

Other comments referred to a “Land Swap” or land exchange, which Reclamation
considered. The land exchange reference applies to discussions regarding lands
potentially needed for Reclamation’s Hyatt Dam, Safety of Dams Project (SOD).
Reclamation has since revised design concepts for SOD, and private lands will
not be required to implement dam safety improvements.

Hyatt Resort

Generally, comment letters received reflected some confusion between actions
proposed for Camper’s Cove Resort and those taken at Hyatt Resort. Hyatt
Resort is a separate facility from Camper’s Cove Resort and is not the focus of
this EA. Any past, present, and future decisions regarding Hyatt Resort are
beyond the scope of this EA.

Alternatives Considered

Comment was provided asserting the EA did not analyze an adequate range of
alternatives and suggested the No Action Alternative and/or leasing of the 3.53-
acre parcel. Reclamation must comply with 43 CFR § 429.31(b) which states:



“Reclamation prohibits any use that would result in new private exclusive
recreational or residential use of Reclamation land, facilities, or waterbodies as of
the effective date of this part. Improvements that are within the terms and
conditions of an existing authorization will not be considered new private
exclusive recreational or residential use.”

The No Action Alternative does not comply with the law. Leasing a portion of
the Federal estate would constitute a new private exclusive recreational or
residential use of Reclamation land. This is strictly prohibited under 43 CFR §
429.31(b).

Findings
This Finding of No Significant Impact (FONSI) is based upon the following:

e The proposed action will have no adverse effect on such unique
characteristics as cultural resources, wilderness areas, wetlands, and
riparian areas.

e There are no identified Indian Trust Assets or Indian Sacred Sites within
the Area of Potential Effect.

e The environmental effects of the proposed action do not involve unique or
unknown risks.

e The proposed action will have no adverse effect on species either currently
listed or proposed for listing as candidate, endangered, or threatened
species; neither will it have any adverse effect to designated critical
habitat for these species.

e The proposed action would have no effect with regard to Environmental
Justice.

Based on the environmental analysis as presented in the Final EA, Reclamation
concludes that implementation of the Preferred Alternative and associated
environmental commitments would have no significant impact on the quality of
the human environment or the natural resources in the affected area.

This Finding of No Significant Impact has been prepared and submitted to
document environmental review and evaluation in compliance with the National
Environmental Policy Act of 1969, as amended.
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Final Environmental Assessment
Camper’s Cove Resort
Lands Encroachment

February 2013

Introduction

Camper’s Cove Resort, LLC, is located on the west side of Hyatt Reservoir,
approximately 0.65 miles north of Hyatt Dam in Oregon. Hyatt Dam is on Keene Creek,
part of the Klamath River Basin of Reclamation’s Rogue River Basin Project, east of the
Cascade Divide, and situated approximately 27 miles southeast of Talent, Oregon.

In accordance with the National Environmental Policy Act (NEPA), the U.S. Department
of the Interior (DOI), Bureau of Reclamation, has prepared this environmental
assessment (EA) to evaluate the environmental effects of Reclamation’s proposed
solution to Camper’s Cove Resort lands encroachment. The land considered in this EA
was acquired by Reclamation from Talent Irrigation District for the congressionally
authorized rehabilitation of numerous irrigation facilities. Reclamation completed
rehabilitation work on structures of the Talent Division from 1957 to 1961.

Reclamation Manual Directive and Standard LND 08-02, Land Disposal, states, in part:
“Reclamation will dispose of or relinquish lands or land interests no longer needed for
Reclamation purposes. Reclamation will retain only those lands required for present and
identifiable future project or program purposes.” Currently, the land encroached upon
by Camper’s Cove Resort is not considered necessary for Reclamation purposes (see
Figure 1).

Background

In 2006, Camper’s Cove Resort acquired a 2-acre parcel of private land surrounded by
Reclamation project land. Camper’s Cove Resort is situated on Hyatt Prairie Road, in
Jackson County, Oregon. At the time of acquisition, the lands were used as a resort with
a few mobile home trailers, corrals, and a restaurant. The facilities were in need of repair
or removal. Camper’s Cove Resort began to develop the site for recreation vehicles
(cabins) by providing and/or improving utilities, a store, a restaurant, access roads,
individual parking, site pads, garages, and patios.

Based upon an observed potential land encroachment, Reclamation entered into an
agreement with the Bureau of Land Management (BLM) in 2011 to survey Reclamation
land holdings in Section 16, Township 39 South, Range 3 East, Willamette Meridian.
The results of the survey verified that 19 of Camper’s Cove Resort 23 cabins and



associated structures encroach upon Reclamation lands. All of the encroaching cabins
and facilities infringe only a few feet upon Reclamation lands and closely follow the
existing land boundary between Reclamation and private ownership.

Reclamation Manual Directive and Standard LND 08-03, Identification of Unneeded
Land, provides direction for identifying unneeded project lands. Once identified,
unneeded lands will be disposed of in a timely manner in accordance with

LND 08-02, Land Disposal. If the land in question is needed to meet project purposes,
then the land shall be retained by Reclamation. However, if lands identified are not
necessary for current or future project purposes, the lands should be appropriately
processed for disposal. Land considered for disposal in this EA is not necessary for
current or future project purposes.

Reclamation’s primary mission is not land management; therefore, Reclamation has

the option to utilize public entities as managing partners. This action is being considered
because Camper’s Cove Resort encroachment issues must be resolved prior to
implementation of any management option.
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Figure 1. Cabins Encroaching on Reclamation Lands



Figure 2: Vicinity Map



Need for the Proposal

The purpose of the proposed Federal action is to resolve unauthorized use of Reclamation
land adjoining Camper’s Cove Resort. Action is needed to comply with 43 Code of
Federal Regulations (CFR) Part 429, which prohibits any unauthorized use of
Reclamation land that would result in new private exclusive recreational or residential
use.

Alternatives Considered

Alternative 1 — No Action Alternative

NEPA regulations require the Federal action agency to consider a No Action Alternative
for comparative analysis purposes. In this case, the No Action Alternative would not
meet the purpose and need of the proposed action nor would this alternative comply with
or adhere to 43 CFR 8429.33. Under the No Action Alternative, Reclamation lands
would not be sold into private ownership and there would not be an additional 3.53 acres
of private land included in the Jackson County taxable land base.

Alternative 2 — Removal Alternative

Under the Removal Alternative, all constructed facilities encroaching upon Reclamation
lands would be removed at Camper’s Cove Resort’s expense. Per 43 CFR §429.33,
Camper’s Cove Resort would be required to remove structures, materials, and
improvements and restore Reclamation lands to a natural-like condition. Camper’s Cove
Resort would be required to pay the use fee that would have applied had the unauthorized
use been authorized by Reclamation. Interest accrued on the use fee from the date of
unauthorized use would also be assessed from the time said encroachment first occurred.

The land that would be disturbed under this alternative could be difficult to rehabilitate to
a natural-like condition. In addition, the Removal Alternative would create undue
hardship on those people who unknowingly invested in the Camper’s Cove Resort
development and/or leased the encroaching cabin sites from Camper’s Cove Resort.



Figure 3: Encroachments at Camper's Cove Resort

Alternative 3 — Disposal Alternative (Preferred)

Under the Disposal Alternative, the encroached-upon Reclamation lands and an
additional 100-foot fuel break for wildfire safety (consistent with Jackson County,
Oregon, 2004 Land Development Ordinance [Chapter 8.7] [Jackson Co. 2004]) would be
sold. This land sale would encompass 3.53 acres adjoining the 2-acre Camper’s Cove
Resort. With the sale, the 3.53 acres would become private property.

Reclamation’s authority to dispose of lands is limited and is regulated by the General
Services Administration (GSA). One of the overriding limits relates to the value of the
property. Any property with a value greater than $15,000 must be disposed of by GSA.
Preliminary estimates of value indicate this threshold will likely be exceeded and, as
such, GSA would perform the land disposal function.

The original intent was for GSA to use Reclamation’s authority for disposal of the lands
to ensure correct accountability of the proceeds under its regulations. That authority
requires that the sale is a competitive bid process open to the general public. Upon
further investigation, GSA is allowed to dispose of the lands and return the proceeds to
Reclamation for accountability, but the same general process will be used. GSA would
set a minimum bid which would include the costs incurred by GSA, the costs incurred by
Reclamation, and the value of the property as determined by an appraisal conducted by
GSA.

Once the lands proposed for sale are conveyed from Federal ownership, State and local
laws, regulations, and ordinances will control and govern any future use and/or
development of the property.



Figure 4: Survey Map of Camper’s Cove Resort and Reclamation lands proposed
for disposal
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Figure 5: Location Detail



Environmental Effects

Alternative 1 — No Action

Public Health and Safety

No impacts have been identified with this alternative to public health and safety because
no changes to current land use would occur.

Recreation Values and Uses

No impacts would be anticipated with the implementation of Alternative 1 because no
changes to current operations of Camper’s Cove Resort would result.

Cultural Resources

Alternative 1 would have no effect on Cultural Resources.

Indian Trust Assets and Indian Sacred Sites
There are no identified ITAs within the Area of Potential Effect.

Wildlife
Alternative 1 would have no effect on Wildlife.

Threatened and Endangered Species
Alternative 1 would have no effect to listed species.

Vegetation
Alternative 1 would have no effect to vegetation.

Wetlands
Alternative 1 would have no effect on wetlands.

Invasive Species

Increased risk of invasive species establishment would not result from implementation of
this alternative.

Water Quality

Alternative 1 would have no effect on water quality.

Environmental Justice
Alternative 1 would have no effect on Environmental Justice.



Cumulative and Indirect Impacts

No cumulative or indirect impacts would be realized with Alternative 1, as no change
from current conditions or land use would occur.

Alternative 2 — Removal Alternative

Public Health and Safety

No significant impacts are anticipated with the removal of encroaching facilities
associated with Camper’s Cove Resort. There would be minor temporary localized
safety, air and water quality, and noise considerations during the removal process with
some risk to public safety and health inherent to demolition and structure relocation work
involving heavy equipment and earth moving activities.

Recreation Values and Uses

Long-term impacts to recreation could be substantial, depending on the ability of
Camper’s Cove Resort to rebuild or relocate the facilities completely within their
privately owned 2-acre tract. Temporary impacts that would occur during the removal
process would be noise, land disturbance, vegetation removal, and air quality (dust and
equipment exhaust). Water quality impacts could also occur (see Water Quality below).

Cultural Resources

A considerable amount of land surrounding Hyatt Reservoir has been surveyed for
cultural resources by both Reclamation and the BLM, with several prehistoric and
historic archaeological sites identified in the immediate vicinity of the reservoir.

A prehistoric site was documented in 1979 by Southern Oregon State College students in
the vicinity of Camper’s Cove Resort. As neither the survey nor the site form was
conducted and completed to professional standards, some doubt has remained as to the
existence of such a site. Nevertheless, in accordance with Section 106 of National
Historic Preservation Act and promulgating regulations codified in 36 CFR 800, the
encroached-upon Reclamation land was inventoried and tested for cultural resources.
Although two subsurface isolated finds were documented, isolated finds do not qualify
for site designation and are consequently not eligible for listing on the National Register
of Historic Places. Therefore, this project will result in a No Effect determination, a
decision of which the Oregon State Historic Preservation Office concurred in a letter to
Reclamation dated August 31, 2012.

Tribal notification and requests for consultation were sent by Reclamation on January 20,
2012, to the Confederated Tribes of Grand Ronde Community, the Confederated Tribes
of Siletz, and the Klamath Tribes. To date, no responses have been received.

Indian Trust Assets and Indian Sacred Sites

Indian Trust Assets (ITAs) are legal interests in property or rights held in trust by the
Federal Government for federally recognized Indian Tribes or individual Indians. Trust
status originates from rights imparted by treaties, statutes, or Executive orders. Examples
of ITAs include lands, minerals, instream flows, water rights, and hunting and fishing



rights. A defining characteristic of an ITA is that an asset cannot be alienated, sold,
leased, or used for easement without approval from the United States. The DOI’s
Departmental Manual Part 512.2 defines the responsibility for ensuring protection of
ITAs to the heads of bureaus and offices (DOI 1995). DOl is required to protect and
preserve Indian Trust Assets from loss, damage, unlawful alienation, waste, and depletion
(DOI 2000). Itis the responsibility of Reclamation to determine if the proposed project
has the potential to affect ITAs. There are no identified ITAs within the Area of Potential
Effect.

Wildlife

Impacts to wildlife would be temporary with this alternative and would be limited to
inadvertent mortality of small animals and nesting birds that may utilize the existing
facilities. The disruption of dens, burrows, and roosts associated with removal would
likely occur. Minor temporary displacement impacts would be expected due to heavy
equipment operation.

Threatened and Endangered Species

LISTED SPECIES

Birds

Northern spotted owl (Strix occidentalis caurina) — The project location is within
northern spotted owl range; however, this site is not designated as northern spotted owl
Critical Habitat and current forest conditions are not characteristic of spotted owl nesting,
roosting, or foraging habitat. Forest features that support nesting, roosting and foraging
are often found in older forests and include a multilayered, multispecies canopy with
moderate to high canopy closure (60 to 90 percent) and key habitat and structural
components such as large cavities, broken tops, and large snags. Previously logged and
historically grazed habitat in the surrounding area is not expected to support spotted owl
nesting, roosting, or foraging. Spotted owl movement through the site during dispersal is
conceivable and heavy equipment operation could potentially affect dispersal. Impacts
from equipment operations would be temporary.

Invertebrates, Crustaceans:
Vernal pool fairy shrimp (Branchinecta lynchi) — No effect.

Plants

Gentner's fritillary (Fritillaria gentneri) — No effect.

Large-flowered woolly meadowfoam (Limnanthes floccosa ssp. Grandiflora) — No effect.
Cook's lomatium (Lomatium cookie) — No effect.

Kincaid's lupine (Lupinus sulphureus ssp. Kincaidii) — No effect.

PROPOSED SPECIES
None.
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CANDIDATE SPECIES

Mammals, Terrestrial:

Fisher (Martes pennant) — The project location is within Fisher range; however, this site
does not contain the late-successional coniferous or mixed forest that contain key habitat
and structural components suitable as fisher habitat. Previously disturbed habitat in the
surrounding area is not expected to support fisher denning or foraging. Fisher dispersal
through the site is conceivable and heavy equipment operation could potentially affect
dispersal. Impacts would be temporary.

North American wolverine (Gulo gulo luscus) — No effect.

Invertebrates, Insects:
Mardon skipper (Polites mardon) — No effect.

Plants
Siskiyou mariposa lily (Calochortus persistens) — No effect.
Whitebark Pine (Pinus albicaulis) — No effect

Vegetation

Impacts to vegetation would be unavoidable with the Removal Alternative. The area of
potential effect is comprised of willow-dominated riparian wetlands and early-
successional conifer forest. Effects would be minor, but could be long-term, depending
on vegetation avoidance, land disturbance extent, and success of revegetation efforts.

Wetlands

There is potential for wetlands impacts with this alternative. Several of the cabins and
related facilities are located as close as 10 feet from wetlands on the southwest side of the
development. Without appropriate avoidance and protective measures, wetlands could be
impacted by equipment operation and/or surface runoff with the Removal Alternative.
Any impact to wetlands is significant and would require permitting, mitigation, and
restoration or be in violation of Section 404 of the Clean Water Act and Oregon's
Removal-Fill Law (ORS 196.795-990). It is estimated that up to 1 acre of wetlands could
be temporarily impacted with the implementation of this alternative.

Invasive Species

Depending on avoidance and land disturbance limitations practiced by equipment
operators during removal, exposed soils would be subject to invasive weed infestation.
Reclamation would require revegetation of Reclamation lands; however, disturbance on
private land is not under the purview of Reclamation’s best management practices.

Water Quality

Alternative 2 could have temporary impacts on water quality due to land disturbance and
equipment operation associated with removal activities. The small ephemeral stream that
meanders by the southwest side of Camper’s Cove Resort empties into Hyatt Reservoir

approximately 150 feet southeast of Camper’s Cove Resort. Runoff from disturbed areas
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could contribute silt and equipment operation could emit petroleum-based pollutants,
resulting in water quality degradation to the stream and Hyatt Reservoir.
Environmental Justice

Executive Order 12898 requires each Federal agency to achieve environmental justice as
part of its mission by identifying and addressing disproportionately high adverse human
health or environmental effects, including social and economic effects, of its programs
and activities on minority populations and low-income populations of the United States.
With the Removal Alternative, minority or low-income populations or communities
would not be adversely impacted.

Cumulative and Indirect Impacts

Cumulative impacts are those effects on the environment resulting from the incremental
consequences of a proposed action when added to other past, present, and reasonably
foreseeable future actions, regardless of who undertakes these actions. Alternative 2
could adversely impact the long-term continued operation of Camper’s Cove Resort as a
recreational facility depending on the owner’s ability to rebuild on the existing 2 acres of
private land. As a result, negative economic effects could be realized at a local level.

Alternative 3 — Disposal Alternative (Preferred)

Public Health and Safety

No impacts have been identified with the disposal of Reclamation lands to public health
and safety because no changes to current land use would occur.

Recreation Values and Uses

No impacts would be anticipated with the implementation of Alternative 3 because no
changes to current operations of Camper’s Cove Resort would result.

Cultural Resources
Alternative 3 would have no effect on Cultural Resources.

Indian Trust Assets and Indian Sacred Sites
There are no identified ITAs within the Area of Potential Effect for Alternative 3.

Wildlife
Alternative 3 would have no effect on Wildlife.

Threatened and Endangered Species
Alternative 3 would have no effect to listed species.

Vegetation
Alternative 3 would have no effect to vegetation.
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Wetlands
Alternative 3 would have no effect on wetlands.

Invasive Species

Increased risk of invasive species establishment would not result from implementation of
this alternative.

Water Quality

Alternative 3 would have no effect on water quality.

Environmental Justice
Alternative 3 would have no effect on Environmental Justice.

Cumulative and Indirect Impacts

No cumulative or indirect impacts would be realized with Alternative 3, as no change
from current conditions or land use would occur.

Consultation and Coordination

The BLM has been consulted on the proposed action and has been involved in review of
the environmental compliance. During the development of this EA, BLM has provided
valuable information and cadastral survey services toward determining the extent of
encroachment, establishing property boundary verification, and delineating a new
proposed property boundary line.
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Under the Preferred Alternative, Reclamation
proposes to dispose of the 3.53-acre parcel of
land through a competitive bid process open to
the general public. The land will be sold to the
highest qualified bidder.

With regard to the 100-foot setback, the United
States delineated the 3.53-acre parcel to
include a 100-foot fuelbreak from all existing
structures. The setback distance is consistent
with Jackson County requirements.

The United States is not subject to

Section 3.4.2 of the Land Development
Ordinance of Jackson County. Once sold and
held as part of a private estate, the State of
Oregon and Jackson County codes and
ordinances would apply to the parcel. Page 5
of the Draft Environmental Assessment states:
“Under the Disposal Alternative, the
encroached-upon Reclamation lands and an
additional 100-foot fuel break for wildfire
safety (consistent with the Jackson County,
Oregon, 2004 Land Development Ordinance
[Chapter 8.7 Jackson Co. 2004]) would be
sold. This land sale would encompass 3.53
acres encircling the 2-acre Camper’s Cove
Resort. With the sale, the 3.53 acres would
become private property.”
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Pertaining to environmental impacts from
sewage discharge, a thorough review and
analysis of available water quality data was
conducted and no evidence of Camper’s Cove
contributing to water quality degradation was
identified. Oregon Department of
Environmental Quality (DEQ) received one
complaint pertaining to Camper’s Cove on
April 30, 2009. DEQ performed an inspection
identifying a system inadequacy which did not
impact wetlands, Hyatt Lake, or any other
water of the United States. According to
Oregon DEQ, the problem was corrected and
the case closed on November 6, 2009.

As found on page 4, Need for the Proposal; in
the Draft Environmental Assessment,
Reclamation must comply with 43 CFR §
429.31(b) which states: “Reclamation
prohibits any use that would result in new
private exclusive recreational or residential use
of Reclamation land, facilities, or waterbodies
as of the effective date of this part.
Improvements that are within the terms and
conditions of an existing authorization will not
be considered new private exclusive
recreational or residential use.”

The No Action Alternative does not comply
with the law. Granting a use authorization for
a portion of the Federal estate would constitute
a new private exclusive recreational or
residential use of Reclamation land. This is
strictly prohibited under 43 CFR § 429.31(b).
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The Ninth Circuit has consistently held that failure to consider a reasonable alternative is fatal
Lo an agency’s NEPA analysis. Seee.g. Mdake Conserpation League o. Miemma, 956 F.2d 1508, 1519-
20 (% Cir. 1992) (L he existence of a viable, but unesamined alternative renders an

nvi al impact inadequale.”) NEPA lations require that agencies
“[rligorously explore and objectively evaluate all ble al ives.” 40 C.F.R. § 1502.14;
See also Citizens for a better Henderson o, Hodel, 768 F.2d 1051, 1057 (3% Cir. 1985) (agency must
consider every resonable A ive) NEPA regulations require thal EAs follow the same

regarding de

B of altermatives as do full envi 1l impact
40 C.ER. § 1508.9(b).

NEPA regulations provide the agency an opportunity to explain why a particular option is not
feasible, or otherwise not reasonable, and hence eliminate from further consideration. 40 C.FR.
£1502.14(a). The courts however must scrutinize this explanation to ensure that the reasons
given are adequalely supported by the record. Muckleshoat Indian Tribe v, United States Forest
Serv. 177 F3d 800, 813-15 (Mth Cir 1999); Idaho Conservalion League, 956 F.2d at 1322 (while
agencies can use criteria to determine which options to fully evaluate, those criteria are subject
Lo judicial review.)

The EA has failed to address any alternatives besides removal and disposal. For example, the
BOR could lease the property for a term of vears which would give the properly owners lime Lo
recoup a large majority of their investment, and then move their cabins. All the cabins on the
properly were inslalled as recreational veliicles merely occupying a campsite. Hence, the cabins
wan be easily removed, Jackson County code does not allow for residential subdivisions in the
forest zone where this is located, and the legality of such armangements has been the subject of
other non-federal inquiries. Although the recreational vehicles all have skiring to obscure their
true nature, they were all designed o be moved by truck or trailer. To reduce the short term
impacts on cabin owners, the BOR could lease the property for a short period of time giving
owners the opportunity to find an adequate place to relocate. This is a viable allernative that
has not been fully explored. The EA is not complete until it is explored,

The EA fails to explain why the No Action alternative is not sufficient, especially if the no action

It i § with a lease as described above. The EA states that if the
land were not sold, 353 acres would not be added 1o the Jackson County tax base. Bul the
purpose of the action is not o add private property to the Jackson County tas base. The
purpese of the action is to “resolve horlzed use of Recl ion land.” There are other
wirys Lo resolve the illegal use besides o sell the property. A lease and eventual removal would
be a better resolution,

were

Ihe Analysis has failed to adequately consider both direct and cumulative impacts.

NEPA regulations also require agencies to take a “hard look” at the cumulative impacts of each
of the alternatives discussed. Lands Cosncil o Pozoell, 395 F.3d 1019, 1027 (9% Cir.2005); 40 CLF.R.
§1502.16; 40 C.F.R. § 1508.8; 40 C.E.R. § 15302.1. Cumulative impacts result “from the
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incremental impact of the action when added to other past, present, and reasonably foresceable
future actions.” 40 C.F.R. § 1308.7, “They can result from individually minor but collectively
significant actions taking place over a period of ime.” 1. Agencies must even take inlo
account the impacts of activities reasonably likely to occur on private lands. Sierra Clul o
United States Forest Serpice, 46 F.3d B35, 839 (8th Cir.1995).

Cumulative impacts analysis requires an agency to “give a sufficiently detailed catalogue of

past, present, and future projects, and provide adequate analysis about how these projects, and
differences between the projects, are thought to have impacted the environment.” Lands Conncil
395 F.3d at 1027, A proper consideration of the cumulative impacts of a project requines some

uantified or detailed inf; ion; general about possible effects and some risk do
not constitute a hard look absent a justific fing why more d ive i i
could not be provided.” Klamath-Siskiy ds Ctr, v. Bureau of Land Munagement, 387 F.3d

559, 993 (9" Cir.2004) (internal quotations omitted).

The BOR has failed to seriously address the local allegations that sewage from the Camper's
Cove site has run, untreated or insufficiently treated, into the nearby wetlands, and down to the
lake which is less than 200 yards away. Although the proposed solution maintains the status
quo, the EA must acknowledge the historic impact of allowing the illegal behavior compared to
the impact without the illegal behavior, Further, a true “hard look”™ will require the BOR o
determine whether long term occupation of the site will increase toxic accumulations over time,
or whether there is evidence that the current status is likely to be stable, even in wet weather
events. In short, the analysis has failed to adequately consider the direct, indirect or lative
impacts of the sewage discharge in the area. Without such analysis, the EA is incomplete.

Please place me on your notice list regarding further developments in this matter.
Sincrnﬂyr—.'—\\

m Hardy—
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The Preferred Alternative proposes to dispose
of a 3.53-acre parcel of land through a
competitive bid process open to the general
public. The lands will be sold to the highest
qualified bidder.

Reclamation’s primary mission is not land
management; therefore, Reclamation has

the option to utilize public entities as managing
partners. This action is being considered
because Camper’s encroachment issues must
be resolved prior to implementation of any
management option. If the land in question is
needed to meet project purposes, then the land
shall be retained by Reclamation. However, if
lands identified are not necessary for current or
future project purposes, the lands should be
appropriatelyprocessed for disposal.
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During the preparation of responses to
comments on the Draft Environmental
Assessment, it was noted that considerable
confusion exists between actions proposed for
Camper’s Cove Resort and those taken related
to Hyatt Resort. Comments submitted toward
a Jackson County hearing in 2009 regarding
Hyatt Resort will not be considered with this
environmental assessment.

Once the lands proposed for sale are conveyed
from Federal ownership, State and local laws,
regulations, and ordinances will control and
govern any future use and/or development of
the property.

A hard look at the economic consequences is
required for an environmental assessment.
Reclamation must consider the economic
impacts to the community regardless of the
wisdom of choices made by investors or cabin
owners.
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A thorough review and analysis of available
water quality data was conducted of Camper’s
Cove and no evidence of Camper’s Cove
contributing to water quality degradation was
identified. Oregon Department of
Environmental Quality (DEQ) received one
complaint on Camper’s on April 30, 2009.
DEQ performed an inspection identifying a
system inadequacy which did not impact
wetlands, Hyatt Lake, or any other water of the
United States. The problem was corrected and
the case closed on November 6, 2009.

The parking area and floating dock across
Hyatt Prairie Road from Camper’s Cove have
been in existence for many years and is open to
the public. Inherent to hardened surfaces is the
potential for runoff and increased contaminant
contribution to water quality. The existing
paved surface, maintenance of the facility, and
floating dock are beyond the scope of this
Environmental Assessment.

The Preferred Alternative proposes to dispose
of a 3.53-acre parcel of land through a
competitive bid process open to the general
public. The lands will be sold to the highest
qualified bidder.
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Comment noted.
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Reclamation had no part in facilitating the
development of Camper’s Cove Resort.
Jackson County is solely responsible for the
permitting of this facility. The encroachment
upon Reclamation lands occurred and is now
the existing condition which the
Environmental Assessment analyzes.

The “Land Swap” referenced applied to
discussions regarding lands potentially needed
for Reclamation’s Hyatt Dam Safety of Dams
Project (SOD). Reclamation has since revised
design concepts for SOD. Private lands will
not be required to effect the proposed dam
safety improvements.

The parking area and floating dock across from
Camper’s Cove have been in existence for
many years and is open to the public. These
facilities are beyond the scope of this
Environmental Assessment.

The Preferred Alternative proposes to dispose
of a 3.53-acre parcel of land through a
competitive bid process open to the general
public. The lands will be sold to the highest
qualified bidder.

Under the Preferred Alternative, once the lands
proposed for sale are conveyed from Federal
ownership, State and local laws, regulations
and ordanances will control and govern any
future use and/or development of the property.
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A thorough review and analysis of available
water quality data was conducted and no
evidence of Camper’s Cove contributing to
water quality degradation was identified.
Oregon Department of Environmental Quality
(DEQ) received one complaint pertaining to
Camper’s Cove on April 30, 2009. DEQ
performed an inspection identifying a system
inadequacy which did not impact wetlands,
Hyatt Lake, or any other water of the United
States. According to Oregon DEQ, the
problem was corrected and the case closed on
November 6, 2009.
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During the preparation of responses to
comments on the Draft Environmental
Assessment, it was noted that considerable
confusion exists between actions proposed for
Camper’s Cove Resort and those taken related
to Hyatt Resort. Comments submitted toward
a Jackson County hearing in 2009 regarding
Hyatt Resort will not be considered in this
Environmental Assessment. The comments on
the following pages through page 15 are of this
nature.
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Tracie Niche!

Jackson County Development Services

105, e

Mledford, OR 97520

RE: File ZON2005-02203

1 am a sinele parent of three children. For the puet seven seirs we have spent the week of
Ure 4w ol July and the week of August 22 (my daughier’s birthday) camping at the BLM
campgrousd al Hyalt Luke. We spend o lov ol other davs in the Hyall Lake area hunting.
Fishimg, ook for wiushooms amd just spending tnme in he woods,

1 tiink the clean-up of Camper's Cove Resort is an improvenent of the wea. My
probilent is with il cahims ar RV 's or mabile homes or whatever vt eall thes. These
ure ol BY s You cannot just back up-to them, hook up and drive away. The lest thing |
wanl fosee when ['onin the woods frving 10 get avway from the hustle wmd bustle of the
winlley i o mobile home park!

1 hink a camperound should stay 4 campgronnd, |ast vear | 5at i e BLM
camipgronmd na July 3 and watched wver Wwenty compers drive through with nowhere to
camp, I they are allowed to pur these cabins in. we will be climinuing CAMPING
e [or people v camp in, Do oof want Lo see Hvan Lake mrmed info s subsdivision,
Let’s keep campgrounds lor @vervone L use. sl just 4 select few.

Bincerely,

LeiT Peabody

465 Freeman Rd,

Central Point. OR 97502

Tuly 32000

Tracie Nickel

Jackson County Development Services

08 Uk dale

Medlord, OR9750)

Re: File ZON2008-02203

My fansily moved to Oregon from Longmont. Colorady in 1968, Lremember the long.
adrive ot bere over some peetty desolate end (Nevila the Salt Flat, Tastern Cregon)
Wheett we drappred fita the Klamath Basin. Thaew 1t bad heen worth the trip. Our Family
spent alinost every weekend camping and trving to gel 1o know e area Oue of our
favorite spots was Hyan Lake.

Thus was stk quiet Bnde labe tlnen, and the BLM conpgrousl was ravdly full 1650 wis
we camped further along the Lake at whiat is pow knoway as Wildeal We used o come ap
in e seimter lo play in the snow (Lhis was before the Wintar Snow Flay arcaat Table
Mininbaing and we onee jee shated in front of the resor where they had cleared the smow
ol the fee t e edie of the e, T the ssmmer. our son aml s fends swam off the
dock @ the BLM campground and we cven tanght our dog to sswint in that area. Several
tames in the fall, when {he swmmer crowd had gone home. we hrought onr son and his
Friends up to the resort b rn their ¢ Hed boats. They b d a pow-|
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| balieve Mi- MeNaaly statied that he had donated Thousands’ of dollars bo the
Graansprings Fire and Rescue volunteer fire dept, As o Board mamber of this non prafit.

[}

A aware of the major amounts donated fiom vatious antities and indviduals. | know
that

tha lnuty of Hyatt Lake Resort and Campor's Cove devakpmants have mads one
donatian

of $500, in inte 2008 oy early 2009, In adddion, n 2008 they purchased a large ad in the
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M1 McNealy stated that ey plowed the Scoass road from Ihe dewvslopment to Hwy 55
and e commundy benafitiod. Thes s e, howovel 1o clailly, shortly after ssaring the
devolopment, he advised me Lhat ho dicd nat wish to join the cxsting communty
:tﬂudmhmmnmqumuwmbm&lm He intended to plow

whan and how they saw fit to benefit thar clients. I (s debatatia whether this plowing
offort was as offective or safe as ODOT's offorts, and in fact, i January of 2008, his
wquipmant could not keep any width or dupth lo lhe drive lnne, and the communiy hired
QDOT to plow out the road twice. Unfarunataly, in Fabriaty of 2008, while driving on
the road, through deep icy ruts, | lost contral of iy own vehlcla which lumed over and
mfultod in o fotal loss,
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Tuesday, June 30, 2009
Trace Nickel

Jackson County Development Sefvices
10 5. Dakdale

|'am writing regarding the public hearing of Campers Cove Resort LLC. As | am
employed on & full time basis, | was unatis to attend the heaning that was held

on
Monday June 28w |
Resor

m«m lived at 7682 Hyatl Prairie Rd for te last 10 years, | would bke loadd @

as | am a resident and close neig of Hyatt

thoughts in regards (o the legality of the recteation vehicles that Campars Covi
Reserd

LLC and Mr. Bob McNeeley have instaled
hl:ut.mmhuhforhﬁ MeNetkey 16 Ive gotten a gresn Bght for his
stailafion sf Hyatt Lake = that they are RVs, and not

permanent

manufactured homes. | quote fon ihe Ovegon Stale OMY Camper and Tiavel
Traiier

reguiations; found on the State of Oregon’'s webale

CAMPER AND TRAVEL TRAILER SCHEDULE OF REGISTRATION FEES
1. A camper Is a stiuctufe thal:

a) Has a floor;

b) Is designed to be mounted upon a molor vehicls;

a;- Is not pannanemry attached to @ motor vehicle upon which | &

d} Is destnmd to provide facllrhu Tor fummn habitation (permanen|
sieeping and cooking faclities,

n}hsteelm-mnormﬂlmgm

7 Is5 5 feet or more in helght from foor lo celling al any point; 2nd

@) H85 no more INEN one Axit 04sgNed to SUPPOT a POmon of the weignt

of the camper

i from the frand 1o the rear of the camper
body. Amy fraction of a foot in length |s reunded Gown |o the neares? oot

A camper permanantly attached 1o 8 prckup or alher motorized vehice &
regisinred as a motorhome. A campar parmanantly mounted on a trader s
registered as 2 trave) raller

2 Atravel treiler s designed (0 provide facilities lor human habitation (permanent



sleeping and cooking facliiies).

A travel traifer is any of the following that is 8.5 feet wide or less
that is not used for commercial or business purposes:

a Manufactured dwealling

b, Recreational vehicle

¢, Prefabricated structure

The width af 8.5 feet is when any exp sides or “tipouts” are In
the usual travel pesition, The lengll 15 measured from the foremost point of the
trailer hifch to the rear extremity of the wrailer body, not including fhe spare tire
Tent trailers are measured by overall length when folded for travel Any fraction
of a faot in lengih 1s ounded down lo the nearast faal A travel traller may nol
exceed 45 feet In length, If the tralier exceeds 45 feet in length, |t cannot be
registered "

Mr. Jay Harland of CSA Planning Ltd. staled, when rebutting the historical use of
the

land as a campground, stated that “It wae an RV park before and i is an RV pari
afer’

Exaclly whose dafinftion of an RV pare {5 being considered here? Clearly, the
structures as Hyalt Lake are not recreational vehicies. (Or s the Emperor fully
clothed77) The width of the units actually are well over 8.5 feet. They measure &
fil

14,5 leet, /& large majority of the units at Ihe Resort are coupled with @ second
RV unit

In different configurations, side by side, and also at acute angles to each ofher lo
creale

a structure thal assumes 2 prafile af well over 30 feel in width. The only place
that any

configuration |ike these are found is In a designaled, lawful mabile home park in

any
traditionsl RY park in Oregon or other stales | have been m you would never find
twe

RVs coupled together on a post and pier or otherwise foundation. This includes
Mr

McNeeley's other R Park Whateshead Beach Resort, | reference their own
website,

hitp./ivniN Whalesheadresar com/n-park hitmi.

Their description states clearly and shows photas of a traditional, licensed RV
park

setting with traditional R\Vs.

The “coltages” at Whaleshead Beach Resort are referenced on a separals

page
as rentals. They, by their own lerminology define the difference between an
RV

and a cottage. As | understand it, this is the basis of their entire case,
stating that
the Resort at Hyatt Lake is an RV park, not a mobile home park or planned

units have one bedroom, However to quote from an advertisement en his
website,

“Al cabins feature hot Wbs, many with lofts and some with add-ons. Cabins skeep
from 2 to & people.”

| personally an acquainted with an owner {who wishes to remain
anonymous)

who often has family gatherings with more than six individuals staying
over at the

unijt they have purchased for week-ends and weeks at a time!

Six people can very easlly produce more than 100 gallons of waste water a day. |

can

tell you | have seen and smelied the raw sewage myself, And 2008 was NOT the
firat

year. | also witnessed raw sewage the year before. And the sad truth of the

matter s |
felt totally powerfess to do anyihing about it

| ask Ihis process to please ider all the lestimany of the | citeens
and

neighbors of this resart, | live in the forest because | love Il | am deeply
concemed by

4

The creation of a destination resof, under the disgulse of @ “campground of RV
tisa

sham

Furthermare, | am suggesting to the concerned neighbars coalition that we alsa
consider raising the issue of Campers Cove unit development with regards to

sewags,
water and other 1ssues. | will be rasing the question to our group that we request

a
reyigw of the existing project at Campers Cove Resort LLC with regards to the
same

issUzs being raised 8t the Hyalt Resort project | am aware thal this wauld take it
Trotmy

this particutar venue to @ true courtroom envirenment haaring. If this cannat be
dong,

then | am truly saddened by that fact that this situation cannat be deall with In an
effective manner

| respectiully ask Jackson County o do the riaht thing and deny the expansion of
Campers Cove Resort LLG | also suggest that the current establishment of the
cabins

is illegal and in violation of the |aw, | suggest that there are issues Jackson
County

should consider before continuing down this read of yielding to pressure to grean
bght a

project Ihat Is clearly In violation of ail thal decent law abiding citizens of Jackson
County expect
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development community
ht!p W ¥ plion,himi

Ifynu read further in the OMY regulations, you will find their say in the matter as
they

address manufactured structures:

‘Manufactured structiires are regulated through the Bullding Codes Division
(BCD)

af the Dep of Ci and B
siruciure

transactions are handled at your county assessor's office, which acts on behalf of
the

BCO, View Ihe list of county assessars for contact information by county, Contact

Services, Most manufactured

-]
County Asses=or's Office in the county where the manufactured structure iz
located,”
| believe I Is a serious mistake, aclualiy llegal, to allow their units lo be
calegorized as
R\s—not only the additional “cabin-like” RVs that are In thelr planned expansion,
but

the units that are cumrently permanently In place at beawtiful Hyatt Lake. | care

deeply

for the forest that | inhabit. To slip in @ destination resort with so little planning
sEAmS A

grave efror,

The other lssue | wish lo address is the sewage
Whal

appeared and smelled to be raw sewage, flowing into the siream that resulls
from the

water that is released from the Hyatt reservoir dam. | saw it in the waters directly
below

the southeast end of the Hyatt Resort “RVs" |t smelled awiul of sewage, and |
saw it

saveral imes each week over 3 penod of three weeks in the fall of 2006, | was so
concerned over this that | went to Camper's Cove Restaurant, 1o see |f Bob
Mcheeley

was around in order to aler him to this: The employess there said he was not
there. |

told the employees what | had seen and smelled and asted them to please alert
the

owner,
| understand from the hearing that Mr. Mcheeley states he needs fo have a
facility that

can handie 100 gallons a day from each "RY", | ask based on what occupancy 7
The

Sincerely yours,

Carol McCulcheon

7682 Hyatt Prairie foad

PO Box 3392

Ashland, OR 37520

Enclosure: Pholos of Whaleshead Beach Resor taken from their website

AR Thormien Way

Ashland, OF 97520

July 3, 2004

M Vs Machel. Plagner 111

Jaehstmy County Dieveloprent Servives

10 8 Oakeale Ave

Medfiord OR 97501

Thear M. Mickel:

R ZONIO0K-02203 1van Lake

On Monday, Jurse 29, 2009, 1atended the public heanmg on the referenced applicitin
and teptative decision ivalvang furber proposed development by Canyier’s Cive Reson
1L T antetided s s viterested party b respeats: First my wile Murilsn aml | are
awiers of U wnmmmproved butlding site al 7493 Tt Framie Rl Secondly, Jora
nuinbes of vems [have been Inunching 3 sniall sailhoas from vaneus siles amoumd the
sttty il wiest cpd of the lake. Our propenty ewnership and freguent wips 1o the lake
T arvinbled bes by giin @ sense of the hmn\ Al \.hm.lcia ol this weakider ful resolics
and, n conlrast o observe the rélalicly 5 ving the “"Park
Mudel” mun red hosing w
Ax vt Koos lyat Lake is sspecially attractive bucaise of vhat has. histonically oo 19
mimimal, dispersed development m hanmony with Lhe tabaral enverommznt. 1 has been
peacelul tothe ear and eve and has lefi e visitor s well as the resident wilh he fealing
thiat thie Jake and its natugal envinens 35 the primany foeus, ot the san-made Struciures
and suppiorling facilities This s chianging capidly with the mirpdietion o the ninieros
ark Mlode] s, and will bevoime exacerbuted if Cumper's Cove lng is 1o previnl
ntroducine addinonal “residences” beyond what i curmently i place, ler dlone the
nvmiher of vnis testatively approved m Development Serviess noflee of May 19 2008
The desssity amd permanence of the strstures om the two current stles owaned and
wimized by Camper’s Cove Tiec; the introduction of commiercinl winter SNO-Ew
exeursionss and the periodic amval uml alepirture of privately vwsred hebivopiers e
already st mio this sarene eny Thiese muturnzed inlrssisms canol b
b i dikbory mpaet on wildiile 1 ibe srea, mcluding cougsr, hald sueles. esprey. dl,
Ot it readily sprecubine what Tisther urban-ke, vear round developiment will bring by
cumpprring Hyart Take (o e develsuuent @ ake ofthe Winds

urge the Hearng Officer and tnckson County to raieel thees porfions of the applivarion
which wollld enabbe (e placemen oF additiomal Park Model units m the Tt Take
Tezsom,

Sinceroly vours,

cer Pan Handy

Sy Spessl Ronald 5. Bolstad

July 3, 20k




Tracie Nickel
Jackson County Bevelopment Senvices

10 South Oakdale Ave

Medford, OR 97501

Re: FON2008-02203 (Campers Cove L1LC)

Idear Tracie,

1 am writing this letter in rebuttal 1o several statements made at the hearng from
ropresentatives of Campers Cove LLC,

1. In response to fiber cement siding and the buildings being fire sate. While it is
true this siding and metal roofing reduce fire danger, each unit has steps and
decks constructed with treated wood thit readily bums and gives ofT noxious
fumes.

2, I was stated that they contacted Kano Fire 1o oblain o buming permit, Keno
Volunteer Fire Depl i in Klamath County and has no jurisdiction in Jackson
County. The comect ageney o contit would be the Oregon Dept. of Forestry.

3. I was stated that helicopters wiers not encouraged 1o land, [ find that hard 10
Belicve sinee there were o least two owners and an additional pitot (For a total of
throe) who landed frequently on three differat keatbonn cither on Campers Cove
LLC property or BLM property. 1 believe one owner has recently sold. One owner
landed again in the last month.

4. Fire safety and cvacuation: There is snly ooe road m and out of Hyan Lake Reson
o evacusle, As previomsly stated cach unit has at least a 120 gallon propane tank.
5. Vire training: While it is true anyone can fight a firo on their own property, il is
uite a diffrent matter 1o have a trained stafl’ with proper equipment to fight
wtructure fires (ie: two in two out). i was noted that Campers Cove LLC has two
trucks that can carry water (snd while i is only a formality) no permit is on file
wilh T 0 water can be drawn from [yl Lake.

6. Roud Plowing: Campers Cove docs plow the (hree mile LM aceess road from
the B campground to Hwy 66, Tt because they do not have a snowplow or
snow Blower to throw snow farther than the shoulder of the road, the road
becomes narrower ax the snow builds up. This can make for o one lane road.
Sincercly,

Than Speasl

PO ox 3057

Ashland OR 97570

HyaIL Lk

1 havse bived m Ashland since 1348,

A chiicl, rvy Pty dsed o go i to Myatl Lake snd

Hawand Frarie ang Uttle HystL take 8 picric unch,

ddangas our faet in the water, enimy the moinkn

HyMT has abwiys heen @ fun place to o to fish, 1o hang ot on & wemmers day.
Enange comes t vy comminly.

Wt i paBeLar charge 38 Hyal, 16 me, Aol SEaA S SpRng

of the piace and) a sew Dox

0n Tysiam: and % there any 0 NG AN oppree 10 ket sea

e s o o
But B PRl TG 3t HYIE, to o, N nOL ABOUE ST LN ug!
of the place and 3 row lock.

It 5 ana 3 developer, who sys the nght Shwngs, and appoan 5
cane sboot the certh and the weay poaple Bre ther s and the
eco yystem and i there only ko brng an upgiede s Mysil sea,

i S A L ACHIRFTRI Y uhe L, AT R L AT
O &l 8 COmTREELY Meeting.

he hes bl more Cabins Hhan the gt can ok for setic parposes.

These are cabirs, not mobiie homes, /0 maltet s descriptions.

These are cabin bomcs, Aot 3 winles 08 WBTFTH vaLaLis gubinay.

T groiined s stready saborabed will) washe waler,

There ks nowhere for the effuent to ga.

11 cauy saiurabe e wates table, contaminating el

TLappeers thal he s oot Ived up Lo Ue orighal conbract with Uhe county,

And oW fie Wants Sven more CourRy apoaoy

e

All of the courny COMTTISSIONETS and Clanning department, take a Bz road g
i Uy iyt check & oot

Take 3 honch.

Sae f you RNt 10 et with the smell Ingering in the s

Fave 3 drink out of (e T wts

Seu ¥ tere e any pariculate: foating stest.

Tncerely
A long tvwe R Valiey necerd
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Pam Hardy

Froen GLENH LAUKSELL jgperurnet (e v-iod rer]
Sent Wedresday, iy U1, 2000 743 P10

T s oecandy com

Bubwect. Twd Erwnbng Jan 08 D42, Jen 08 041

Attachments: Jan 08 040 0g; Jan U8 U4 jpg

Hi Paun, fhis is peet of an emall | roceived froem my friond that bas a cabin at Campen Cove, [
B removed som of the stull she wrobe b me

Thise are pies of s cabin (Pl wis 1 iy R Wi, Uy i S S0, 08 s g Uwrs, They had
QOOCY Mo 1 Tud,  but yuis Coe £ e irige. T wk st abov e oiz2a padour. i wa
ﬂ'ucd!nn(ﬁimdl’udxe They workod here.  Dent how D end (aitnes lesl rema, bt o wow
L B then Pyt for skmos! § paars  Afer S stone |Iwh-1bh-|u-
!lmn-um and cormun Sl b e s from the

i 1’}
a
it
&
i
§

Notc: Te: protoct apaimst compater virses, emal rogrem may provel scadmg o roocrang
certmn tvpes of Bie stachments. Uheck your o el vecanty defangt o dammine how
bty v handind



34

The Camper’s Cove Environmental
Assessment is not prepared for the purposes of
indictment or discovery of alleged misconduct
of individuals involved with Nor’Wester.
Comments of this nature will not be considered
in this Environmental Assessment. The
comments on following pages through page 18
are of this nature.



T apologize for the mish-mash of inf and that it is not approprately formatted;
there is a lot of back ground and information. Nor'Wester actually closed their WA state-
tax account an 33109, not in August as they listed in the filing. They did continue to
take meney from people into summer of 2009 {example Kimberley & Michael Howell). 1
belbeve there are parties listed, some of whom [ have spoken 1o, who will substatiate that
the debts owed 1o them by MeNeely & Plante were not incurred through their NorWester
business, but their other businesses {Whaleshead Beach Resort or Hyatt Lake). Example:
the electrician in North Bend. Oregon (17K}, or Gerald Ross Insurance Agency (S1.240),
Brookings, Oregon: Mr. William MecFerrin (40K ) in Fresno, California.

I think vou will find that although Mr. McNeely will say, “ves sir and no sir,” his story is
1ol Factual amd his demeanor can quickly escalate 1o rage and g i you do not agree
with him. I do sincerely hope that vou have the time, energy. resources WeT o
thoroughly rescarch this bankruptey. I possible, watch the television cli n e the
radio pod-cast: please keep in mind MeNeely & Plinte closed NorWester at the end of
May, by their own documentation. subminted to the state tax dept. Many people have
been injured by the three individuals involved: Bob MeNeely, Jeanne Plante (il and
also unlicensed book keeper), and Domy MeNeely,

Thank vou,
take good care,
Linda Lewis

Lam

v fraud in W & moving tangible goods 1o Oregon:
Nor'Wester Industries. Ine,

wase (19-47254-PBS

Washingion State

Honorable Judge Paul Snyder:
1717 Pacific Ave,

Tacoma, WA, 98402-3233
253-KR2-3950

Persons who are committing the fraud:

Robert Wayne MeNeely and Jeanne Plante (hushand & wife)
Donny McNeely (brother! on biz license & also histed as creditor)

Trile of business that filed for hankruptey:
Nor'Wester Idustries, Ing,

1722 Bishop Road

P.O. Box 209

Chehalis, WA 98532

campground busimess impact the manulacturing business? The money received o the
manufacturing business should go exclusively to manufacturing - not 1o costs for a
totally separate business.

In their fravdulent bankruptey filing:

1. they are listing Oregon and out-of-state creditors, who never did any business with
them in Washington State and’or for their Nor'Wester basiness (example: Reese Electric,
North Hend, Oregon; who Jean Plamte delivered a personal promissory note 1o} the
clectrician does business for Hyatt lake and Whaleshead Resort, not Nor'Wester. He lives
and works in Oregon & does no business in Washington, He is only a licensed Oregon
contragctor,

2. after closing, MeNeely removed rmm the Wathglm State ulm\lrrafmrlng

Facility: full i and a i-trusck load of equi 1. tools,

and acquired assets, 10 his other business properties in Oregon. Une of the men that
Telped him 1o do Bill Duke. Kathy McNeely is also aware of these wrong-doings,
bt T do not l.mm if either individual would admit this. The huf\\\mroﬂlw secretary
made a dep 1o this effect losed and in the banknep 3
3. This was a multi-million dollar business, which McNecly is claiming MI) Tas
minimum remaining value; they removed extensive and expensive materials, They have
substantial holdings. which they are hiding. Equipment, horses, trucks, cabins,
manufacturing eyuip.

4. Lhave pictures (poor) of some of the industial trucks, cargo hauler, 4 wheeler,
removed from Nor'Wester premises to Hyant laks

5. McNeely continued to take deposits, and sell cabing, when he knew he was closing the
plant which made these RVs; he did not inform these customers he wis going-umder,

6. MeNeely (in the radio clip attached) openly states Nor"Wester Industries are going
bankrupt becauns of Jackson County and his neighbors. All untrue. He closed prior 1o any
hearing,

7. Kim Howell, who claims MeNeely frauded her in Washinglon. said she was charged
by MeNeely for Washington sales tax; bt she said there does not appear to be any of’
those taxes forwarded 1o the state revenue department, as required by law,

8. MeNeely & Plante are currently obtaining the ald Lindsey Ranch, on the Dead Indian
Memorial Road, Ashland, Ovegon for, * just over $ S00,000." quoted by Bill Lindsey,
October 2008, owner of the 80 acres. McNeely, Plante and Donmy McNeely all have
substantial personal holdings and asscts, including an ¢laborate RY (the kind you drive).

I hecame aware of this fraud after research and speaking / contacting multiple fndividuals
whio know of MeNeely's business dealings. bankruptey fraud. and history with
employees. Jeanme Plante is listed as the sole accountant.

Please see enclosed infio, There is also a letter from Kim Howell in the bankruptey Gling,
which details the frand. invelving the deposit she placed. There are muhi-multi thowsands
of dollars owed to the creditors, MeNeelv has a tax lien on the Whaleshead propeny
totating nearly S 100,000 1do not know i that s filed for in the case.
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Other owned businesses by MeNeelv's & Jean Plante, where manufacturing goods,
trucks, materials. may have been moved to:

Mountain Resort a Hyatt Lake
7979 Hyatt Prairic Road
Ashland, Oregon 97520

Campers Cove Resort
TOH Hyatt Prairic Road
Ashland, Oregon 97520

Whaleshead Beach Resort
19921 Whaleshead Beach Resort
Brookings Oregon 97415

MeNeely & Plante's @
541-482-3331 current phone contact, Hyvatt Lake, Oregon

541-469-7446 Don McNeely in Brookings. Oregon,
BO00-943-4323 Whaleshead Beach Resont

This ease involves the bankruptey of a manufacturing facility that made small cabins,
which had an "RV label-status on them. Thus allowing permanent dwellings to be
placed in RV campgrounds, as "park models.” Bob MeNeely and Jeanne

Plante manufactured the cabins, sold the cabins as residences, had in-house

financing, own several campgrounds where the RV are placed, monthly rented the RV-
spaces to the owners,  placed the RVs and then rented them out for the owners when they
were not there. MeNeely sat on the boand(s ) which gave RV designation 1o the cabins
(thus creating o loop-hole: an obvious residence got RV status). They currently own
multiple camperounds. When MeNeely dkga!i) placed too many cabins at Hyan Lake,

he was red-tagged and an extensive i ion ensued. It was d ined on 92509
b a Jackson County hearing officer, ina 50 page d....mwn ﬂml none of the cabins should
have been allowed 1o be built on a non 13 . McNeely

i currently attempting to blame Jackson County nnd asmall m.lghbmhwd group:
Southem Oregon Citizens for Responsible Land Use Planning,
However, MeNeely was elearly closing his manufacturing plant prior to the hearing in

Multiple individuals have complained (4 on record with the WA Anorney General
Office) that they gave McNeely deposits and/or paid for cabins which they never
received, during or after his facility was closing. They believe McNeely took their
maoney. knowing he was closing. McNeely and his wife Jean Plante did the same thing in
Southern Oregon, only 1o a greater number of people, Additionally, Nor Wester, the
company that makes the park models, is a distinct business from Camper’s Cove, the
business (ie: Mountain Resort at Hyatt Lake & Campers Cove campground) that operates
the campgrounds. They should be financially separate. Why should problems in the

CERTIFIED STATEMENT OF

ARNIE LINK

1. My name is Amie Link, and 1 am the president of Link Bros.
Distributing Co., Inc., and reside in Chehalis, Washington.

2, On May 23, 2006, Link Bros, Distributing, as landlord, exccuted a

lease agrecment with Nor"Wester Industries, Inc. as tenant for office and warchouse
space at 1722 Bishop Road in Chehalis, The lease was for five vears, commencing
May 10, 2006, and terminating May 9, 2011, The monthly rental is $7, 260000, 1t 2
triple-net lease, so with monthly charges for insurance and taxes, the total due monthly
Tor 2009 was $8,286.60.

3. Acopy of the lease is aftached hereto as Exhibit A,

4. Nor'Wester defaulted on this lease, and made its last pavment in May

2009,

5. Nor' Wester Industries closed operations and gave me the keys to the

premises above August 7, 2000, Their personnel vacated, and they removed a lot of
their tools and equipment. However, they left behind a number of partially completed
“park model cottages.” On a Sunday at the beginning of August, Nor"Wester loaded
trailers with material and a semi- trailer based with other property from the premises,
1tried to confront them about it, but got no information from them. Additionally,
Nor'Wester left behind an enonnous amount of lumber. building materials, building
supplies, tools and various items of equipment, including two forklilt rucks, a number

of large bench tools, scafTolding. large metal frames for cottages, ete. The collages



andd all these matermls felt behingd cocupy the entire 24,000 syuare feel of his
building.

6 It is impossible for me to re-rent these premises with the propenty ol

Nor Wester Industries still in there,

T U have a landlond s Tren for twir momb's rend ($10,573.20) parsiani 10

RCW 60.72.010,

B RCW 60 72,040 savs that a lien may be loreclosed as provided w ROW

Gtk 1 This allows me b foreclose he e by “summary procedure” under RUW
Ak 10,030, by disposing of # by “potice and sale” procedure with the proceads to be
applicd under the pronity scheme set fonh in this statute. The only logieal way 1o
Aispose of #ll ol this personul propeny i by public awction, and Lhave contaeted
Jumes G Murphy Co. of Seanle 1o conduat the sale,

4. L also willing te dircet the auctiwoneer twim over the et proveeds of

the sale (following the sucti "5 EX) 16 the Banl wourt for ¢

s directed by the bskrupley court, iTihis would Dailitate obtaining relief from stay,

CERTITIED STATEMENT

Fitechare umder penalty of perjury under (e laws of the State of Washington
it the foregoing is trov s correet.
SIGNED t Chiehalis, Warshiiston, vn October 29, 2009,

A Arnde Link

No, (0-47254

CERTIFIED STATEMENT OF

for the park model, and S30,000.00 for the second park model, A1 auction, they will
sell for comsderably less. 1 believe the mimufactunng cost of the hall complaed
ootk o, as 1 sits, 15 aboul S35,000.00. and again, it will sell Tor less at auction.
5. Inmy opmion, a botof the mansfactering supplios amd lumber hal were

Ieft behind on the premises 15 “funk™ that was deliberately lefi behind by Noe™Wester,
They teok mest of The “uncul™ lmber and supplies it coild be reused. A lob ol i
dogin 't have a use or nirket bevond being wsed for construgtion of park models,
Pherefiore wwanled Bave w verdy limiled imferse o msction So_ | ectinals Ue maternle 5
ynder S1U000.00, There are some power tooks and woodworking tools, and the two
forh s, that woulld have a substantial value, However, T doub thal the total valie of®
all of thess mmrseellaseous 1ols and equipment would exceed 8200000, apd asother
S20,000.00 for the twe fork lifts.

UBRTIFIED STATEMENT

1 ibeckire under penclly of pecjury amder the ks ol Uhe State of Woashiogtion
Hhad Wi Forepaling bs Beoe aned corvec).

SIGNED ot Chebalis, Washington, wn Oclaber 30, 2009,

o Luetls Hamilion

LUELELA HAMILTON
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L. Dwas the operations general manager of Nor" Wester Industries’

operation located 1722 Bishop Road n Chehalis. T lefi that position on June 2, 2009,
about twe weeks before Nor"Wester closed their doors,

2, Affter the business closed, | had the opportunity o walk through the

warchouse with the landlord, Amic Link. to see what Nor"Wester left on the premises.
| am aware that betore they elosed their doors, the owners of Nor™Wester ook two
traiber loads and one semi load of materials and 1ools ofT the premises, which also (1
believe ) including the appliances that were going 1o go into the park model cotiages
thist were under construction at that lime.

3 Dwas asked to give my opinion on the value and disposition options of

the park model cottages that are wnder construction, and were left at this <ite by

Nor Wester,

4 What Tobserved were iwe park models under construction, Lwo lrames

for park models, and modular heme snder construction. The modular home 1= actually
& e story hame, built to different specifications than the park medels. he second
{loor for the manutactured home is on its own trailer. In trving 1o give an opinion on
the 1ot value of these five items, il is necessary 1o tuke inlo aocount several Bclors,
First, some o these units cannot he moved ofF site us they presently sit. Ihey have 1o
have windows installed, and be made weather tight. “Then vou have 1o have a lieensed

professional actually move the unit to another licensed manntacturer who can get the

units completed and titled. The facturing cost of the fowr park models are in the

runge of, af most, 33, 500,00 cash for the frames (cost of manufacture ), and 316,000,040

it Hined mever pedonst gk

MeNeely nn e rudio, UVZO09 drumming Jocal supipusr.

RV lile article o,

i1 v

v etitrvpilot oy 204012
WHALESHEAD historic backpround

Whaleshead Manta info:

BEp A s 2 dnb, v Haptkx
Nor'Wester Manty mfor

Db v ST 10 Sy

Mountain Resort at Thyat Lake mants info.
1w ¥ Aiyatt-|

MeNeely on TV

SO TS 11443,
j i vl sy Figgt 631 /i 1 § anarket-Loc-pack:

miodels bl

(MeNeely clanns that the sales i Janary were the best ever)

doc-nortolTwester—y L
fgovermment contract summer) 335858
Rirtp: v, o ol 1k c 3 k3

Nor'Wester threatens suit agamst another county along with Wayne Scotf
"Thick as Thieves
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The “Land Swap” referenced applied to
discussions regarding lands potentially needed
for Reclamation’s Hyatt Dam Safety of Dams
Project (SOD). Reclamation has since revised
design concepts for SOD. Private lands will
not be required to effect dam safety
improvements.

The intent of this Environmental Assessment is
not to validate or judge the decisions made by
Jackson County. Therefore, comments of this
nature will not be considered in this
Environmental Assessment. The comments on
the following pages through page 31 are of this
nature.
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OWNER: Campers Cove Resar LLO FILE: ZON2008-02203
TH00 Hyatl Lake Prairie Romd

Ashland, OR 97520

AGENT: CSA Planning Ltd_

4497 Browridge, Ste 101
Medlod, OF 97504
MAP DESCRIPTION:
™R 39 RénGE  3E FECTION, 16 TAX LOTisy 600
™we 38 Ratos  3E SECTCH ThR LOTs 2000

LOCATION: The propery is located at 7990 and 79739 Hyall Praie Road,

NATURE OF APPLICATION: This application is a request for a Non-Confuiming Use Verification
and the Alteration of a Non-C g Use, The 1 of a pre-existing
testauranticali; a pair of luel puimps, a fish cleaning station; a bait shop; a dumg station; 5 cabins with
full utilities; 1 werkshop/maintenance building; a fided and floating dock systom: 2 pit foilets; 3 single-

Tamily dvellings; | facility g of 35 sites viilh Tull hookups, 22 sites vith water and
- & shes vath N ps, and 18 sites With no utilifies; 1 showerfaundry
building; = playg i, horse: 16 cat and 13 garages as a pre-axisting, lavwiul non-

conforning tse, and 2} akeration of a pre-owisting, lwful nopcanforming use Inducﬂng the
reconsiroclion of the bad shop and S cabins: upgrade of the workshop/mamienance huilding:
mdification of recreational faclity sites (o 35 stes vath lull hookups, O sites with water and electrical
heokups, 22 sites with eleciical hookups, and 8 sites with no ulilies, upgrade showarEaundry
building; tha construction of a8 new resenvation and administrations office; he consbuction of 2
garages and 1 cabana; and expansion of & dack an the retaurant/cale,

STAFF DECISION: Approval with Conditions,

I APPLICABLE CRITERIA
Tu approve This spplication, the County must determine that 1L s in confs wilh Seclion
3.1 Suection 3.2.4, Section 4.3 4: Suetion 4.3 10(A): Section 71.1; Section 11.2; Section 11,3,
Section 11.4; and Section 11,8 of the Jaskson County Land Developmen! Grdinance (LDO),
and Transportation ond Lend Use Coardination Pdficy 4.3.1-B of the Jackson Counly
Tranepoartatien System Flan,
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HEY ISSUES

A Section 11,8 (Verification of Nonconforming Usa) and Section 11.2.2 (Dscontinuanca)

B.

G. Section 4.3.10F

Soction 11.2 {Nonconforming Uses), Section 113 (Noneonforming Structures}, and Sechon
114 (Honconforming Dwellings), Section 3.1.4 (Type 3 Land Use Parmits). Secton 434
(Genomal Raview Critofia for Typa 2-4 Parmis)
fic Use

& i Publ
D. Saction 7.1.1 (4} ASC 80-8 Scenic Resources

FINDINGS OF CONFORMANCE WITH THE LAND DEVELOPMENT OROINANCE

All standards and criterla identified from the Land Development Ordinance as being
applicable lo this requesl have been reviewed by stalf. The following findings reflect
anly the criteria and standards considered refevant to the issues identified in Section Il
of this report, Conditions lequrad as part of any approval, are based upon review of
the Land Devel and Critenls Listed In Section i) and the
finchrigs established in the following set(an.

A Section 41,8 (Verification of Nonconforming Use) and Section 11.2.2 (Discontinuance)

Section 11.8,1 Process

Cwmers of napconforming uses, stuctures, o signs may request & verfication of
lawiul monconforming status™ by Fing an applicalion with the Direclor o accordanioe
with Type 2 decision-making procedires. mcmo!mnomhmbbwme&s.
detenminations rding lavdul lot cresfion may he made i eccordance with the
Provisions of Sectian 10,2 1. (Amendrd ty hdinwnce 0417 wifecihe 2-0-2002)

& The st be By o
nppamahdmrﬂﬂmcm mnrmwmmldmo'mm
use, structure, or Sign was lawfully esteblizhed al the kime & became
noncanforming, and proof that the use nas not been discontinued or
gshendoned, except as provided i Section 1182 below The Cwector may
require or provide addeionsl infarmaton i deemed necessary fo permid an
necurate determimation

8 Netwithstanding subsection (4] abeve, the agplicant will not be requined (o

Dacumentation showing the use exsted snd was cantinued during this time
period creates @ rebuttable mmmf.m IMJN m a5 proven, lavlily
exsted of the fime the uning i was adopled
maummwmmmﬂmﬂmwmm JORS 215 130)

T} Onée issked, & Counly provided verification will be recorded in the Goury desd
records by (e applicant  Such verfications will run with the land, and thei
status will not be affacted by changes of fenancy, ownership, or managemant
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Section 11.2.2 Discontinuance

A)

General Rule
If & nonconforming use, other than a use specified in this Section, or & single
family dweling as provided in Section 11.4.1(B), is discontinued for a period of
m.‘-‘mnm (2 years, | Ma submumuso of the lot or parcel vill conform to
the and p of ihis O fo that lof or parcel.
An ication for & ination that & ing use that has been
i i may continue fo operate is subject to a Type 2 review,
and a finding that the use has not been discontinued for more than two (2)
years. A cessation of use that is the resulf of government action. court order, ar
land use code viclation not refated to the forming use is not idered
discentinuance for purposes of this Section.

FINDING: The process by which to verify a lawful non-conforming use, structure, or sign is
through the following process.

1. Dv

the date the use,

. OF Sign was

2. Determine whether the use, structure, or sign was lawfully established at the time it
became nonconforming;
3. Determine if the use has been discantinued or abandoned.

Evidence suggests that the property has been used in some manor or ancther as a
recreational faciity since at least 1956. Passage of an amendment to adménistrative rule QAR
860, Division 008, Geal 4 Forest Lands on June 1, 1988 made the recreational facility portion

of the use

sewer, waler or electric service hook-ups

by
shall not be provided fo individual camp sites”. The entire language of the amendment is as

follows:

(B} Campsites may be occupied by a tent, travel trafler, yurt or recreational vehicle.
Separate sewer, water or electric service hook-ups shall not be provided fo individual
camp sifes except that electrical service may be provided to yurts alowed for by
paragraph (4){e){C) of this rule.

{C) Subject to the approval of the county governing body or ifs designee, a private
ca.mmuﬂd may pmwde yurts for ovemight camping. No more than one-third or a

of 10 hich

is smaller, may include a yurt The yurt shall be

mﬂnredm.'hegmundaronawuodﬂa_w_mﬂrmpemammundanm Upon request

of a county @

g body. the Co may provide by rule for an increase in the

numbqr ofym nﬂqumnﬂorsmmon of the campgrounds in a county i the

that the

will comply with the standards described in

ORS 215.296(1). As used in this rule. "yurt” means a round, domed shelter of cloth or
canvas on & collapsible frame with no plumbing. sewage disposal hook-up or infernal
cooking appliance.

(e){A) Private parks and campgrounds, Campgrounds in private parks shall only be
those allowed by this subsection. Except on a lof or parcel contiguous to & lake or
reservoir, campgrounds shall not be allowed within three miles of an urban growth

Jackson County Fn.ammg Stalr Report Page s
File ZON2008-0220:
D ts by the applicant and by Staff include those from Oregon

Department of Human Services, State of Oregon Health Dwislon, Jackson County Health and
Human Services, Jackson County EIW|mmnlu! HMIPI Division, and Jackson County
Department of Planning and Devel by Staff were also utikzed in
the analysis. Staff reviewed domnls dahng from 1956 through 2008. The following tables
detail the results of the An each table

Jackson County Environmental Health License Records: Table 1 below represents annual
license renewals for Hyatt Lake Resor, required pursuant to Oregon Revised Statute (ORS)
445.320. The only differentiation between the two types of licenses & one is for the
Roecreation Park (spaces) and one is for the Traveler Accommedations (cabins). The
Recreation Park license does not differentiate utilties provided to the spaces. In other weords,
a unit space is just a unit space and may or may not have utiliies. The table clearly shows
that licensing of the tourist facility commences in 1956 and is active through 2008. Prior to
1976 the forms used for licensing were different from those used after 1976,  For this reason
reference to cabins, trailer spaces, recreational park (RP) and traveler accommodations (TA)
appear to differ in description table. The total number of sites including cabins is shown
directly after the date and the unit sites are subsequently broken down inte Recreational sites
{RP) and Traveler Accommadations (TA).

Table 1. JC Health Department Licenses Records

Before 1976 Map 19761993 | 1994 Present T
x 1n=lud'ngcabmﬂn RP' I»tludma:aluns

19566 | cabins REEED 194 [0

G5 RP/STA
1557 | 5 tents &cabins 1977 | 70 [ 65RP/STA | 1995 | 70 BSRP/STA
1958 | 5 cabins 15978 | 70 | 65RP/STA | 1996 | 26-50RV<G6M [5TA>6M
1959 | no 1979 | 70 | 65RP/STA | 1997 | 26-50RV<EM | 5TA=6M

licenses.
1960 [ 6 [ cabins 1980 [ 70 [65RP/STA | 1998 |26 50RV<6M [5TA>6M
1961 | 7 | calvins 1981 | 70 | 65RP/STA | 1999 | 26.50RV<6M | 5TA>6M
1962 | 4 cabins 1982 | 70 | B5RP/STA | 2000 | 26-50RV<EM |5TA=6M
1963 | 4 cabins/picnic park | 1983 | 70 | 65RP/5TA | 2001 | 2650RV<6M |5TA>6M
1964 | no 1984 | 70 | GS5RP/STA | 2002 | 26-50RV<EM |(5TA=EM
licenses

1965 | no 1985 | 70 | BSRP/STA | 2003 | 26-50KV<BM |5TA=6M
licenses

1966 | 30 wailer space 1986 | 70 | 65RP/S TA | 2004 | 35RV 5TA

1967 | 30 trailer space 1987 | 70 | G5RP/STA | 2005 | 35 RV 5TA

1968 | 30 unit space 1988 | 70 | 65RP/STA | 2006 | 35 RV 5TA

1969 | 30 cabins/spaces 1989 | 70 | 65RP/STA | 2007 | 3SRV 5TA

1970 | no 1990 | 70 | 65RP/STA | 2008 | 35RV 5TA
licenses

40
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boundary unless an excephon is approved purswant to ORS 197,732 and QAR chapter
660, division 004, A cmwumsaﬂ area devoted to overnight temparary use for

vacation, bt ot for and is
MMmamwBMWWmMMamwmwomwmw
.-mnniyn‘was for tional use by the of the i

g i shall be designed and ir infe the rural ag ano‘ib:w

enviromment in 8 manner rrm protects the natural amenifies of the site and provides
.buﬂbrs of exisfing native frees snd vegefation or other nafural features between

[« fes may be Ly a tent, fravel ralfer or recreational vehice.
Separale sm warler or eleciric service hook-ups shall not be prowded fo individual
camp sites Campgrounds authorized by this rule shall not include intensively
developed mmmmummm fenniz courts, retail stores or
gas stations. Cvemight temporary use in the same campground by & camper or
camper's vehicle shall nof exceed a total of 30 days during any consecutive § month
ponod.

Accordingly, it can be found that the recreational facility use on the site, as described in detail
in this report, became a non-conforming use on June 1, 1988, Next, the question of whethar
the use was lawful at that time can be answered by determining when land use regulations
came Into effect to govern the use on the property. It was found that rules goveming
campgrounds became effective upon the adoption of the 1973 Jackson County Land
Ordii (JCLDO) on 1,1973. The 1973 JCLDO indicated that a campground in
the Forest Resource Zone required a Conditional Use Permit, Specifically, Adicle VI (of the
1973 JCLDO as amended through September 1978) which was titled Conditional Use Permits,
Section 1.4. Pre-Existing Use states:

A use which lawfully existed prior fo this Ordinance but which is classiied az &
onnd.l‘rnmimmrhezom dnsmcrn wehich mamlsbcﬂed shall not be allowed io
undergo & prior to G & it use permit for such

iteration. Far of this section, @ * substantial alteration” is defined
as being any i to the , Use, oF ises which is hikely to increase
noise, odors, fraffic, dusi, or to ofherwise have a significan! impact upon abutting
properties or their occupants.

Any substantial expansion of the facilly post Seplember 1. 1973 would have required a
Conditional Use Perm#t No avids 9" that a Cs Use Permit was obtained
from the Jackson County Planning Dy after 1, 1973; those
facilities. that lawfully existed on 1. 1873 would the most intense use of
the site to exist lwdully minus any allowances by the Planning Department for alternations
considered to not be substantial.

In the following analysis Staff enumerates the nonconformities at this facility based on
documents provided by the as well as and i ion obtained by Staff.
‘I'ha intent of the analysis is to determine the extent of the use on September 1, 1873 {the year
d relevant for fawful of the use) and on June 1, 1988 {the year the use becans
nencenforming), and to determing whather the use wae dizcontinuod o abandened
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1971 | 50 45 camps/5 cabins | 1991 | 70 | 65RP/S TA
1972 [ o 1992 | 70 | 65RP/STA
licenses
1973 | 65 65 spaces/5 cabins | 1993 | 70 | 65 RP/5TA
1974 | 65 65 spaces/5 cabins | KEY:
1975 | no BPerecreational park/camp sites
licenses TA= traveler accommodations/cabins

2650 #y< § M =26 to 50 RV sites operating less than 6 months.
out of the year

IA 2 B M= traveler accommodations aperating year round

The record shows 5 cabins or Travel have been licensed
throughout the years except prior to 1976 when there appears to be pericdic lapse. The
record also shows a varying number of unit spaces ranging from 30 to 65 units. In 1996 the
resort host licensed between 26-50 spaces and 5 Traveler Accommodations. It i unclear the
exact number of spaces as fees are based on a range of sites. From 2004 through 2008 the
licensing of 35 spaces and S traveler accommaodations is definite.

The historic licensing shows in 1988, when the use (amenities provided to individual sites)
became non-conforming, there were 26-50 campsites with an unknewn number provided with
sewer, water and electrical. The number of campsites licensed on this site was reduced in
2004 to 35 sites. The number of traveler accommadation has consistently been licensed at 5
units. Gary Stevens from the Jacksen County Health Department states in an e-mail to Staff,

“The units for Travelers Accommodations are for the folal # of cabins/motel

roomsbungslows ete. regardless of fype, The same holds frue for RV spaces.
W license by fofal. We don'f separate out the number of full hook-ups versus
tont sites versus those with just water and electric outlels.

Since licensing is based on sites within a facility and not amenities, the evidence is
incenclusive as to the number of sites with full heok-ups, The evidence shows 35 campsites
with an unknown number of sites provided with sewer, water and electrical and 5 travelar's
accommadations have been Beensed in this facility since 2004 as evidenced in Exhibit A It
should be noted the Health Department "license a facility and an operator, regardless of tax
lots® (Gary Stevens, Health Department).

1977 Health D Maps and Report: central file

include an inspection report dated Nmnbel 24, 1976 from the Health Department to new
applicants of a Licensure of Tourist A Jack W. P fing, Jr. and Douglas L.
Sanders. The inspection report is a laundry Est of iancies and violati g within
the facility. Distinctions are made with regard to viclations occcurring with the -bms the
electrical system, the park plumbing and sewage systems, and the shower and laundry
bullding, The Heabth writes to Mr, Pepperling and Mr, Sanders: “Please review
each of the specific items noted in this report and the “plans” from the former operator.
Violations will ba grouped by categary to show how many locations had similar infractions.”
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Priar to the request for app the Health Dx a
park plan from Mr. Lee. the former operator. The plans were to be an.lhmimd by June 16,
1975 They were requested again in a lettar dated June 8, 1976. A rough sketch of the facility
was received by the Health Depariment on September 20, 1576. The inspection report is a
resull of an onsie inspection based on the map provided by the former operater.
Inconskstencies with the map are noted in the report.

An ‘updated” facility plan (Exhibit A) was recefved by the Jackson County Health Department
on February 4, 1977, presumably submitted by the new applicants. The February 4, 1977
map was verified by the Health Department to be true and accurate.

In the analysis Siaff was able to make a corelation between the 1577 map and the viokations
report. The following is a summary of the analysis related te non-conformities and faciities
viclations associated with space numbers and structures.

Cabins:.  The map shows four {4) cabins north and east of the “Lodge” and one (1)
cabin in the west corner south of space B3 and nerth of space 33. The inspector
reported “only two cottages were avajlable for inspaction™. The cabins were equippad
with water heaters, flushing tollets and gas space heaters. Additionally the plan shows
two (2) trailers one south of the cabins and one west of the cabins, The reports states,
Unit #11 is an older recreational trailer being used as tourst accommodations.
“Ancther travel trailer designated “T-2" is being used as another tourist accommodation
and has been built into and made a part of a frame structure”. Sewer connections to
the cabins and trailers are depicted on the map. No kichen facilties are noted in the
report.

Electrical Systern: Campsites shown labeled with “E” are sites with electric provided.
Problem spaces identified in the mspection report are spaces 10, 19, 22 and 45. Staff
was unable to locate a space 10 on the map. Consistent with the report, Spaces 18,
22, and 45 are shown as water and elecirical spaces only, The 1877 map shows 22
sites with electrical and water.

Park Water System: Campsites labeled with "W & E" are sites with water and electric
provided, There are 25 sites on the inspection report noted to be in violation. The map
indicates 22 sites as waler and electric only. Water i provided to all sites with sewer,
which explains the additions sites bayond 22,

Park Plumbing and Sewage System: The report documents space 12 being occupied
by a trailer, but the map shows Space 12 only provided with water and clectric. Two
{2) trailers noted earlier as being traveler accommedations are shown to have sever
connections. Space 12 may be one of these trailers. Spaces noted with sever
wviolations are 10, 40, 41, 48, 50, 51, 52, 56, 57, 58, 59 and 61. The faciity map shows
sewer connections to spaces 11 (10), 40, 41, 48, 49, 50-63 (2-60's), 65 and 66 for a
total of 22 sewer hookup. Space 10 is not shown on the map but & believed ta be
Space 11 shown en the map.
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Table 2. Sewer Viclations Noted in Health Department Records
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“X indicatas sewer hook-up on 1977 map. " indicales no sewear service on 1977 map

The map dated February 14, 18?7 from the Health Department is the closest 'on the ground'

of the The map shows spaces 11, 40, 41, 48, 48, 50, 51, 52, 53,
54 55, 56, 57, 58, SB B0, BD 61 B2, B3, ﬁamma:apmmdwnhsmr water and
electrical.  Working Staff pared the i reports to the map and
made the following findings.

In 1875 viclations are noted on Spaces 17, 31 and 32, A faiure at Space 17 is highly unlikely
as Space 17 is only shown to be served by water and electric. Comments read, "Holding tank
not connected to sewer pipe.” It is feasible that space numbering on the map may not match
to the numbering on the ground. Spaces 31 & 32 are shown to have electric only with no
water, making a sewer connection unlikely. The report states, "Appears to have no connection
to sewer. "Pipes into ground”, Spaces 40 and 60 likely have sewer as shown on the 1977
map.

Sewer violations noted in 1976, 1978, 1979, 1980 and 1981 through a Violation and Deficlency
Report are consistent with the 1977 map (those noted with sewer riser violations are spaces
shown to be connected to sewer, those with open receplacle or uncapped RV outlet are
spaces without sewer connection), The exception is Space 10 noted in the violation and not
shown on the map. The map shows a camp space near the travel trailer identified as Space

41

Jackeon County Planring Stall Repan Page 8
Fike ZO02008-02203

Cther ner-conformities not noted in the Inspection Report, but shown on the map: The
1877 map indicates 4 mobile homes, the lodge and the gas fuel pumps,

Space amenities shown on 1877 facilty plan map;

Dry camps! no utilities: 1, 2. 3. 4. 5, 6, 7, 8, 25, 26, 27, 28, 29, 30, 30A. 32, 34,
B4, B, C.D.E,F. G H, J and K Total = 27

Electrical only- 24, 31, 32, 33, 33, 36, and 38, Total = 7.

Water and Electric: 12, 13, 15, 16, 17, 18, 18, 20, 21, 22, 23, 23A, 35, 37, 38,
40, 42, 43, 44, 45, 46 and 47. Total = 22,

SewerWaterElectricak 11, 40, 41, 48, 48, 50, 51, 52, 53, 54, 55, 56, 57, 58,
59, 50, 60, 61, B2, 63, 65 and 66. Tolal = 22.

While duplications exist, the sum of all sites shovn on the 1977 facilty plan is 78,

It should be noled the inspection repont is based on Mr. Lee's plan submittal and not the 1877
plan,  As ovident by the noted inconsistencies, the 1977 map is updated from the map
originally submitted by Mr. Lee, For example, the report states “spaces A B, C, D, ect were
identified on the park but do rot appear on the plan®. The 1977 map indicates the spaces
ientified as missing. Staff reviewed the inconsistencies and noted those to be missing from
the original plan have been corrected on the 1977 plan.

Based en the analysis of the above information Staff finds the 1977 map to be an accurate
representation of “on the ground’ wtilties in 1977, Staff also finds 4 cabins, 4 mobile homes,
and a lodge to be accurately represented by this map. On March 10, 2009, Staff had a
conversation with Gary Stevens of the Health Department. Mr. Stevens verified an onsite
mspaction was conducted to verify the accuracy of the map and those ubiities noted above are
the ameniies provided to each campsite in 1577,

Health Department Inspacticn Repoﬂs' 19?? Health Oepmlmant Map Comparison Chart and
Analysis: The Reports within Exhibit 29 of
the application. The reports notate mlamrvs lounﬁ by the Health Department at various camp
sites over a number of years. Table 2 below identifies the camp sites where sewer violations
appear in Exhibit 28. Over a period of 25 years approximataly 42 different camp sites have
sewer or illegal discharge of waste violations of some ferm. The identifiad sites are cumulative,
but de not necessarily account for what was or was not on the ground in 1989, The table
accounts for changes in possible site numbars over the years. The table does not indicate
camp sites with sewear that did not have viglations. In 1991 the inspection report is based on a
map obtained from the Health Department, which shows space number changes.  Staff
utilized the 1577 map and comelated the changes to the 1991 map as indicated in the table
after 1980, After 1999 the facility appears void of violations or information was omitted.
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11. Within the 1881 Health Department records a notation is made regarding Space 10. The
note reads, “Place # 9 sign where #10 sign is, place # 10 sign on unnumbered space by # 11 —
Today",

In 1882 multiple violations are reperted. The document describes violation in spaces shown
on the map as those being provided sewer and also in those not provided sewer. The
wviolations read as follows:

1. Sewage being discharged onto ground. #17, #46 and # 21. Cap lines.

2. Uncapped RV sewer lines £12, #19, 'F. Cap line at onca.

3. RV fiex hose/sewer riser connection not water tight #3, #11, #58, #59, #60, #51, #65
others. Provide water tight connection — Today.

4. RV flex hoselsewer riser connection not water tight #53. Provide water tight
connection ~ Today,

. RV discharging sewage (sink waste) into open receptacle #16, #19, #20. Provide
water tight receptacles — Today.

w

(1) Spaces #17, #46 and # 21 are shown on the map as not having sewer connections, which
would explain sewer discharge on the ground. (2) Likewise spaces #12, #19, 'F are not
showm to be connected to sewer nor does the statement made by the inspector indicate a
connection to a sewer system, (3)/(4) Space # 9 has never been identified on any map and &
appears there was a numbering issue with Space #9 in 1981. Spaces #11, #53, #55_ #59, #60,
#51, #55 are identified on the 1977 map as having sewer connections. (5} Spaces #16, #19
and # 20 are shown on the map as not having sewer connections, which would explain “sewer
discharge into open receptacles”,

Consistent with sewer connected sites, In 1984 sevar violations are shewn on spaces #49,
#50, #57 and 863, Space #14 is noted fo have an 'RV sewer outlet uncapped, and Spaces
#23 and #43 are noted lo have sink waste di ing into an Spaces &
14, 23 and 43 are shown on the map as not having connection to a sewer sys‘nm conslwmt
with notes made by the inspector.

The 1986 repont shows violations with RV flex hose and sewer riser connections al Spaces
#11, #40, #48, #40, #54, #6562, #65 and others. Again these numbers are consistent with the
Health Departtment map in that these sites are shown to be hooked up to a sewer system.
Spaces # 4 and #15 are shown as not having a sewer connection and are noted to be
depasiting sink waste onto the ground,

The 1987 report notes discharge of waste to open buckets at Spaces #20 and #32 and
sewage deposit on the ground in the space next to #44, which is space #43. Consistent with
the Heakh Department map these spaces are not connected to a sewer system. Space #55
received a violation for a sewer riser conneclion, Space #55 is shown to be connected to a
sewer systerm.

The 1988 report shows that those sites in receipt of sewer riser viclations to be connected to
the sewer system on the 1977 map. (#11, #49, #57, #55) Staff identified Space # 10 as being
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that space behind #11. In the 1889 viclation report Spaces 50, 55 and 60 are in wviolation for
sewar risers and are shown on the map as connected ko sewer. Spaces 32 and 37 are in
wviolation for deposit of sink waste either on te the ground or inte an open bucket. These sites
are not shown fo be connected to a sewer system.

An analysis post 1990 appears to suggest a different map was used during the inspection.
This conclusion is drawn based on a note in the port and the viclati are i i
with the 1577 map. The following explains this reasoning.

In 1991 a sewer conneclion violation was noted on Space #25. However, a nole in the report
states “Current plan on file does not reflect current park layout i.e. Spaces behind 22-26 no #'s
Submit copy of approved plan {approved by building codes division). Provide space
Ws{OHDY'. Staff found ne spaces lecated behind the mapped Space #28 en the 1977 map.
Evidence shows, as stated by the inspector, the current park layout does not match the 1677
Health Department map, where Space # 26 is shown to be a dry site. Howover, Staff obtained
a map dated 81991 from the Health Department (Exhibit C, page 1). Staff believes the 1991
map was the map used during the inspections process, This map shows Space 26 in an area
where Space 85 is located on the 1977 map (Exhibt C. page 2).  This is also the case in
1982 whera Spaces 8. 18 and 20 are shown to have sewar riser violations. These spaces are
in the location of Spaces 44, 57 and 58. Space 8 on the 1977 map is shown Lo be a dry camp
down by the lakeshore and spaces 18 and 20 as water and electric only. Again in 1993
Spaces 7 and 15 were noted with violations along with ‘others’. When comparing the 19891
map with the 1977 map Space 7 is shown in the location of Space 43, and Space 15 is shown
in the area or Space 45, Space 7 on the 1977 map is a space near the lake shore and space
15 & shown te be provided water and electric. The 1994 violation report refers to Space 19,
which is in the approximate location of space 53 on the 1977 map. In 1995 and 1987, Spaces
6 & 7 are in violation for sewer risers, which is represented as Space 42 and 43 on the 1877
map. Spaces 42 and 43 are noted on the 1977 map as being connected to a sewer system.
The last noted viclation is on June 11, 1999, This viclation is associated with Space 19 on the
1891 map and represented by Space 58 on the 1977 map.

Based on an analysis of the violation documents Staff finds evidence that comelate with the
1977 map showing sites 11, 40, 41, 48, 49, 50 51, 52, 53, 54, 55, 56, 57, 58, 59, 60, 60, 61,
62, 63, 65 and 68 are provided with sewer, water and electrical through 1589, Those sites
noted in the violations report and identified by Staff as having sewer riser violations are
consistent with sites provided with a sewer connection. For example in 1982 the viclation
shows the RV flax hose/sewer riser connection not water tight in spaces 9, 11, 58, 59,60, 61
and B5. The same is noted in the 1988 repart which shows violations with RV flex hose and
sewer riser connections at Spaces 11, 40, 48, 45, 54, 52 and 65. A viclation with a sewer riser
Is consistent with a site that & provided sewer as, a sower riser is a portion of the sewer
system which extends verically 1o the ground elevation and terminates at each trailer space.

Viclations on the sites not shown to b 1o sewer are v with @ site
witheut a sewer connection. For example in 1982 Spaces 16, 19 and 20 were found to be
discharging sewage {sink waste) into open receptacles. Another example is in 1887 the report
notes discharge of waste to open buckets at Spaces 20 and 32 and sewage deposit on the
ground in the space next to 44, which is Space 43, Staff concludes if sewer was provided to
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Bait Shop found on tax lot 2000

a)  In 1992 the of the | faciity di d with the County
Planning authorization for a horse camp, Attached to this request is a
Recreational Park Plan showing the store (p. 15).

by In 2008 there was a proposal to remodel a bait shop. Staff was unable to

substantiate the pre-existence of the building and no permits were issued per
case ZON2008-01234 (p. 122).

Cabins found on tax kot 2000:

a)

b

=

d

e)

a

h)

In 1976 the haalth d. di 1 and ansite insp which resulted
in the documentation of violations within the facility, They found only 2 cottages
#2 and #4 were avallable for inspection. Unit #11 was RV under a ramada and
“T-2%, a travel trailer was being used as tourist accommedations (pgs. 96 & 97).
In 1977 Dick Florey, county ian, created an i mema noting
needed repairs to a seplic system which serves the restaurant/store/bar and 2-
two bedroom mobile. Also noted in this memo are cabins and trailers (p. 90),

A 1978 letter from the health department documents a failing septic system
which was accompanied by a map which shows 4 cabins (p. 80).

In 1989 a private party proposed to the County Planning intent to renovate the
facikty. The document submitted to the County indicates 4 sleeper cabins with
baths and 2 housekeeping cabins with kitchens (p. 47).

Same party as above submitted photos of the existing 4 cabins with bath only
and a houzokooping cabin which iz a travel trailer attached ta a etick built
structure {p. 52).

In 1992 the of the I faciity di d with the County
Planning autherization for a herse camp.  Attached to this request is a
Recreational Park Plan showing 4 cabins {p. 15).

In 1998 County Planning attached to an inquiry about dividing the property a
map showing € cabins, twe where indicated to be housekeeping cabins (p. 7).
On November 3, 2006 Tidermark shows case number ZON2006-02391 allowed
the remodel of 4 cabins siding and roof.

Woarkshop found on tax lot 2000:

a)

In 1992 the of the | facility de d with the County
Planning autherization for a horse camp. Altached to this request is a
Recreational Park Plan the workshop {p 15}

Residential Structures found on tax lot 2000

a)

b)

In 1577 Dick Florey, county created an i meme noting
needed repairs to a septic system which serves the 2-two bedroom mobile
homes (p. 90).

In 1978 an inspection by the health department found a failing system serving
an "unknown number of mobile hemes” (p. 78).
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the sites there would be no need to dump waste into a receptacle. The evidence does not
support the existences of sewer service provided to those sies. The violations are
enumerated above and more extensive descriptions are located in Exhib#t 29. Evidence in the
record shows chronic misnumbering at the facility. Therefore, sites such as Space 9 and
Space 14 are not identified on the map and cannot i be verified in exi as the
1977 Health Department map % the moest conclusive evidence available as to the utilities
provided at the facility.

Histerie Central File Documents: "Central Files” were files kept by the planning depariment.
The files typically housed sanitation records, but later morphed o include land use actions
along with sanitation records. Central flles are a source of historical information relied upon
daily by planning staff for h The following repi data related to non-
confarming amenities collected from the central file. The page numbers refer to those page
numbers in the record. Duplicate information will not be noted. For example. page 1 and
page 38 shows the renewal of the liquor license. Only page 1 will be referenced. Around
2002 County Planning began using a new records keeping program known as Tidemark.
Relevant information from Tidenark was added to the data table as well as fo the record.
Data not added to the table are the numerous building, electrical and planning information
sheets related to the 22 recognized RV sites. Tha following is a summary of the table balow:

Restaurant/Lodge found on tax lot 2000:

a) In 1577 Dick Florey, county sanitarian, created an interoffice memo noting
needed repairs to a septic system which serves the restaurant (p. 90),
by In 1878 DEQ forwards draft proposal to Dave Couch of DEQ Medford Branch

Office for review, Restaurant shown to have 40 seats and 10 stools (p, 76).

= In 1885 a letter from a real estate office requested County sign off on a liquor
lcense in order to transfer the licanse (p.569).

dj Liquor Ecenses were approved by the County Planning from 1986 through 1592
1)

e)  In 1989 a private party proposed to the County Planning Department infent to
rencvate the facility. The documents submitted to the County indicate one area
of rencvation is the restaurant (p.45).

)] Same party as above submitted photos of the existing restaurant {p. 52).

g Same party as above submitted a site plan with proposed Improvements noting
the restaurant on the site plan (p. 54).

h) In 1892 the manager of the recreational facility discussed with the County
Planning Department authorization for a horse camp.  Attached to this roquest
is a Recreational Park Plan showing the restaurant (pgs. 14 & 15).

] Liquor icenses were approved by County Planning ‘95", '96 and 97" (p. 13).

i} On May 22, 2001 a Woodstove insert was authorized through parmit # 2001-
O716-S (p.116).

K On November 3, 2006 remodel of restaurant siding and roof was approved
through case ZON2006-02391 {p. 117}
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] In 1978 DEQ forwards draft proposal to Dave Couch of DEQ Medford Branch
Office for review. One -2bedroom maobile is noted (p. 76).

dj Also in 1978 a repair parmi for one (1) mobile home and dump statien is shown
{p. 73).

aj In 15985 a private party propased to the County Planning intent to renovate the
faciity. The documents submitted to the County indicate 3 permanent mobile
homes (p. 45).

f Same party as above submitted photos of the existing 3 permanent mobile
homes (p. 51).

a) In 1989 A tithe report notes mobile homes on tax lot 2000 (p12 of H B00).

Bl In1989 and 1990 three mobida home setup permits were ssuad (p. 1),

i In 1990 an authorization notice approved a system to serve two 2 bedroom
dwellngs (p. 21).

i Mlso in 1990 a notaion on an authorization notice note confirmation of 3
moblies on sie (p. 25).

Full Hook-ups found on tax lat 800!

a) In 1876 the health and onsite i which resulted
in the documeantation of violations within the faciity. Unit 11 was found to be an
oider recreational trailer used as a tourist accommadation (p. §7).

b) In 1976 the health and onsite i which resulted
in the documentation of violations within the facility. Sites verified to have
violations are 10, 40, 41, 48, 50, 51, 52, 56, 57, 58. 59, and 61. This is a total
of 12 (pgs. 100 & 101).

(=] & “while you were out” memo to Chuck Henke, sanitarian, from Brott Thomas,
health department. message reads, “Hyatt Lake — 54 without sewar 21 with
sawer. Does exceed allowable number, bul there is no way to know which are
out of service® This meme was written by Connie Foland between August
1978 and January 1983 during a time period when she would have worked for
the Sanitation department E-mall from Kathy Cote dated 4/22/2009 to staff
“Connie Foland worked for our department from 1978 te 1997 in vanous
positions. Based on the duties of this pesition it is possible that the message
concerning the septic issues would be during the time frame of August 1978 to
Jdanuary 1983" (p. 115).

dp In 1978 an inspection by the health department found a failing system serving a
recreational dumg station (p, 75)

a) In 1988 Planning Staff authorized a PS5l for the park, noted forest zoning require
a conditional use permit for campgrounds as a recreational use (p. 67).

f) In 1988 a private party proposed to the County Planning intent to rencvate the
faciity. The document submitted to the County indicates “approximately 65
spaces, over half of these have septic as well as water and electricity” (p. 47),
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o Same party as above submitted a site plan ahown at the area in which the RV
and lent sifes were located (p. 54).

L] In 1992 Planning Staff noted 21 RV aro existence” (p. 39).

U] Also in 1982 8 hand written ncte states “Need letter explaining where the axtra
RV space s located, because we count 21, not 22. A skaich of the RV spaces
would be nice” (p. 114).

1] On Aprll 16, 1982 Dale Bohanan, County Bullding Official, conducted an ersie
inspoction.  The inspection resulled in @ memso where he makes 3 notation
related to deficiencies with the wasts water fisers.  The notation reads: “liegal
waste risars for each of the 21 spaces” (pgs 128 & 130},

L] In 2007 through case ZON2007-00470 staff recognized space numbsers 30
through 51 0 sites with full hook-up sites with map used far review (pgs 118 &
121),

1] This decument is a summary created by Gary Stoven of the Jackson County

Hualth O» The i of the use at Hyatt Lake {p 131).
ElectricalWator Service
L] I 1976 the health dep: and onste inp ‘which resulted

in the documentation of violations within the faciity Sites verified to have
oloctrical violations are 10, 19, 22 and 45 totaling 4 Water viclations weto
found at 9, 10, 12, 13, 15, 17, 18, 20, 23, 230, 24, 40, 41, 43,45 47.49,50.53,
54,55, 61, 63, 55 and 66 totaling 25 (Pgs. 88 & 89),

Summary of Contral Fil information: Evidence provided from the Caentral File indicates the
restaurant ks a lawful pro-oxisting use. The Planning Division has recognized the use through
the autherization of numercus kquor license, a wood stove penmit, septic authorizations, knd
use actions and authorization for a remedel. "No violations™ are noted on the liguor license
forms, The restaurantlodge located on tax ot 2000 is noted in a land use appiication for a
horse camp in 1982, Photos dated 1989 also d nt the of the

Litthe information is avadable in the central file with regatds 1o the ball shop. However lﬂlM

to the memeo d G —‘hﬁmﬁqw:nmmmhrkl’m
showing the ball shop . Central filo inf L 8s ko the of the
bait shopistore.

in 1976 the health department verfied cottages #2 and 24 and twa (2) travel traders boing
used as visior scoommodations. Four cabins are noled in 1978 and four cabins and 2 house
keepor cabins are noted in 1989 whon a private porty inquired rencvating the ske. The
applicant attachod photos of the cabins and of the housekooper units, Again in 1998 a map
attached to an inquiry note B cabins with 2 being housekeeper. Evidence in the central file
Indicates the cabins are sl in existence and the housekoopor cabins may have existed at
least until 1998 (zoning authorized the remadel of 4 cabins on November 3, 2006]. As with the
it shop/store there ls very little nformation in the Central fla related to the workshop on tax
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the following amandies existed at this facdity: Hyatt Lake Lodge: gas pumps; a fish cleaning
station; & dump station; 5 cabins witsilets: 2 travel tralders used as tounist sccommodations; 4
mobis homes: 3 pit tollets; @ shower and laundry facility, 22 sewer. water and electric sites; 22
weater and electric sites; 7 electric sites only. 27 dry stes. Based on Article V1, of the 1873
JCLDO (a5 amended theough Septemiber 1975) any subbstantial akeration to the facity would
have required a Conditional Use Permit. The map recewed by fhe Health Depariment on
February 4, 1977, the best ® in the use which awhily
axisted on the sde on September 1, 1573, the date that land use efectively regulated the use
on the subject proparty

Evidence does not support that the facility was lawfully @xpanded from that which is shown on
the 1977 map, as permits would have been required for ary expansion and there Is no
evidence of any approved land use permits or sanitary sewer permits, The Ecensing record
shows the facilty has actually decreased in capacity from 65 sites and 5 cabins to 35 sites and
5 cabins around 1565 and definitively since 2004

Stalf finds that the evidence supports 21 sites with full hookups and 13 sites with vater and
eloctric a5 pro-exigting, lawhul, non-conforming uses that evisled and confinue to exst 3t this
faciity on tax kot 800 and 1 additional sdo with full hookups o exist on tax iot 2000. The 22 full
sarvice sies reprosent thase which sxisted on the 1077 Health Depariment map. No additional
full service sites were approved through the Planning Dep No evid what
jevel of services the remaining 13 sites have. Therefore, staff has made the determination that
the remaining 13 sites may have had water and electric based upon analysis of historic
information but not sewer since the number of full servica sites is limited to the aforementioned
22. The remaining 13 stes can thus be recog @ lawfully g Sites with water
and electric sarvica,

The historical licensing by the Health Department of the S cabins contradicts historical
documants. Cabin #5 shown on the 1977 map in the west comer ceasaes 1o exist based on
historical and curtont plot plans and is tharofore considered abandoned as the use has ceased
1o exist for more than teo years. w-wmwmm-s‘mmuuua
cabins, but the location of this cabin is ion. in tact the
mﬁmu‘wonmwmwnhnmm-mm:m
shown on humerous maps. Addiicnally, the 5™ cabin s an unpermitted park mode! RV
(COD2008-00126). There were two (2) travel trallers (T-1, T-2) in the facilty that were utikeed
as traveler accommodation. but those have also been abandened and would not be
considered permanent, Staff finds the 4 cabins equipped wih bathroom facilities but no
kitchen faclitios exist as pre-existing, lawful non-conforming uses that existed and continue lo
exist at this facilty.
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lot 2000, Cantral fite is i lusive s to the of the: Howaver
at the concluslon of this section Staff will compila all information available and draw a final
conalusian.

Regarding the residential dweliing. Cantral File information indicates in |9mun¢mrmbh
home sstup permils were Ssued. molices wera

mantion of the threo dwelings. mmmmummm‘
addiional information in this report will indicats one of the dwelings has been removed.

Certral Fily the of 21 to 22 This B
docurnented from 1976 to 1983, P fion range from health
department documonts to hand writlen notes in the file. In |9H-p¢mpmymmlh¢l
ranovation noted in a lefter lo the County “approximately 5 spaces, over half of those have
septic as well a3 water and electricty.” In 1992 three separate decuments note 21 o 22 sites
once again.

Analysis of the Healh Depanment Bcensing records show that the facility decroased in
capacity from 85 sites and 5 cabins to 35 ses and § cabins atound 1985 and defintively from
2004 to the presant. Permitting by the Health Department of 35 total spaces since at least
2004 indicates that the use which lawhully existed on Seplember 1, 1573, as ilustrated on the
Health D Map of 1877, was

Staft in 2007, determined that 22 sies were served by sewer, water and electriclty. Stalf
concludes there is no substantial evidence in the central file to decisively assart an exact
number of shes served with ful hook-ups, As stated previously, Staff wil compile all
infermation avallable and draw a final conclusion at the ond of this section,

Permits [ssued: March 13, 2007 Staff noted in a Zoning Infarmation Sheet (ZI5) that 22 sitos
at Hyatt Prairle Rescrt were provided with sewer, water, and electrical. Sinca this dale the
Planning Division has autharized permits far 22 set-up permits for park modei RY's, 18 cabana
permits and 13 garages without plumbing.

CONCLUSION: On March 2, 1973 the Jacksan County Hoaltn Degartment ssued a Travelers
Accommodations and Recreation Park hconse for 85 camp spaces and 5 cabin rentals. Duo
1o the extent of the expansion from 1971 to 1973, the Health Department showed concern with
certification of facility and requested a park plan. Spocfically the requests states: “You must
presant an accurate plan of all rental facilities. Inchude all regutar spaces by type (water &
sowel, water only, ot} Indicate separate pienic aron if provided™  The map resulting from this
request |s the ‘up-dated’ map received by the Heatth Depariment on Febuary 4, 1977, the
map referanced In this review. The map was varitied by the Health Department to be true and
sccurate. The map and decumentation associated with the map verifies en Februaty 4, 1677
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mmmmrm:uumom-nm uggesting tho
is pro-oxisting, lawful, non that the exists i o the

mdmnulaummmmhwm Staff authorized a fire stove
insert May 22, 2001 and the re-siding and resoofing of the structure on November 3, 2008

While historical documentstion shows three dwelings once existed in this faclity, the current
information shows only two (2) manifactured dwolings presently exist. This i evidencod by
the Bpplicants piot plan, wWhich shows Two (2) I e
dwelings no longer exist in this facility. The dato the dwelling was removed is unclear, but as
mantioned above, it has beon replaced by a park model RV, which i unlawful and not

idarad o siructL A ding to Saction 11.4 of the 2004 LDO, a single family
dwelling may be re-established after a period of interrupted use for up to four years, Since the
structure was removed from the facility, the applicant will need to praduce a trip parmit to varify
whan the stiucture was removed. It will be from this date the four year time clock wil stait.
For the purpose of this review Staff finds 2 pro-existing, lawful, non-conforming dwellings axist
and continue 1o exist al this facity uniess addtional information provided at a laber date
suggests that the third dwaling was remcved kst than 4 years pror 1o the date of informaton
submittal

Due the nature of the use with regards to the gas pumps, the fixed and fioating dock station;
the fish cleaning station, the bait shop/store, 8 dump station, the laundry and shower bullding
and maintenance building there is Itle evidence to review excepl the historical plot plans,
Staff has reviewed the plot plans and found at times the structures were shown and al times
the structures were omitted. Staffs experience with customer created plot plans s that the
plot plan is not always accurate. VWhie not consistantly shown on every site plan Stoff is
canfident in concluding the gas pumps, the fish cleaning station, the bait shepistare, o dump
station, the laundry and showar building and maintenance bullding are pre-existing, lawful nan-
conforming structures that existed and continue 1o exist ot this faciity.

Table 3 the uses by the ap gent as lawiul donming usas
and the uses that staff has ined 1o be d ay lwhul farming uses.
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Table 3. Verification of Lawful Pre-Existing Nonconforming Uses

Requested by Verified by Tax Lot
:  Applcant/agent]  County [
Restaurant/Café 1 1 2000
Fuel Pumps 1 1 ZW_&
Fish Cleaning Station 1 1 2000
Bait Shap 1 1 2000
Dump Station 1 1 2000
Cabins with full utilities but without kitchen 2000
facility 5 4 |
Waorkshop/Maintenance Building 1 1 2000
Fixed and Floating Dock Station 1 1 2000
Pit Toilets 2 2 2000
Single-Family Dwellings 3 2 2000
I Facility:
full hookugp sites (sewer, water, electric) 35 22 00"
water & electric sites 22 13 600
electric sites 8 o
_no hookup sites (dry) | a8 90
Shnwer.ﬂ..a undry Bu:ldung 1 1
Playground 1 o
Horse Amenitics 1 o] ==
Cabanas 16 16 600
Gara 13 13 &0

*21 of the 22 sites are found io be on tax jof 600 and 115 found to ba on fax ot 2000,

There is no evidence to suggest the playground exists at this time, nor is there any evidence of
horse iti The horse ities were app d August 19, 1892, but there is no
evidence to suggest the approval was ever acted upon. Current code language enly allows for

when app i through Chapter 4 of the 2004 Land Development
Ordinance. This application is not a request for a horse fadlity, but verification that such a
facility exists. Staff finds no evidence of a horse facility or a playground.

Lastly, sixteen cabanas and 13 garages without plumbing are found to be non-conforming
structures at this facility per Exhibit D of this report.

While the analysis up to this peoint determined which specific structures/amenities can be
verified as lawfully existing, the overall nonconforming use of the site still remains undefined.
The applicantagent makes the argument that the overall use of the site more closely

bles that of a “Ri ional Vehicle Park” as defined in Oregon Revised Statute (ORS)
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which are designed to accommodate RVs in a manner that is approprate for a forest
environment and more intensely developed RV Parks,

Consistent with that interpretation, the existing nonconforming use found in this proposal does
mare closely resemble a RV Park rather than a campground because of the extent of the
amenities provided on the site (a.g. restauranticafé; fuel pumps; fish cleaning station; bait
shop, dump station; 4 cabins with full utilties but without kitchen facilities;
workshop/maintenance building; fixed and floating dock syster; etc...). Howaver, considering
that this use has existed on the site prior to any land use laws governing the use and
considering that utility haokups to sites in campgrounds wera not prohibited by the state until
1988, it is still somewhal unclear as to the comect way to define the overall use of the site.

This matter is of particular importance because of the limitations of stay specified in the
applicable rules/regulations, While stays for RVs in campgrounds are restricted to a total of 30
days during any consecutive & month period, the stays for RVs in a RV Park are not limted as
shown below.

ORS 197.493. Pl and of { vehicle. (1) A state
agency or local government may not prohibit the placement or occuparcy of &
recraational vehicle, or impose any limit on the length of occupancy of a recreational
vehicle, solely on the grounds that the occupancy is in a recreational vehicle, if the
recreational vehicle is:

(a) Located in a manufactured dwelling park, mobile home park or recreational

vehicle park:
(b} Oceupied as a residential dweiling: and
(el Lawfully fo water and electrical supply systems and a sewage
disposal sysiem.
{2} Subsection (1) of this section does not imit the authority m‘s&fdesgerw
or local government fo impose other special ions on the pl
of a recreational vehicle. [2005 c.619 §12]
The i has also i from past visilors of the subjedt property
who indicate that their stay has not been Bmited historically, This testi the fact

that even though & i not clear as to which definition the pre-existing nencorforming use on the
subject property fits into (campground v. RV Park), stays in the park have not been limited
histarically.

Therefore, based upon the information provided by the apph:am ragam:m historic visitors®
stays on the property and the i ive legal and leg provided on this
topic, staff concludes that the 35 pre-existing nonconforming sites being recognized are
recognized as having no limit to the stays associated in the definition of Private parks and
campgrounds found in QAR mmmzscs](a;w This topic is however addmssad again
Iater in this repart in regards to the prog d alt : ion of the use.
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197,493 as opposed to a “Private Park or Campground” as defined in Oregon Administrative
Rule 550-005-0025. The two definitions are as follows:

ORS 197.493(2). "Recreational vehicle park™
(@) Means a place where two or more recreational vehicies are located within 500 feet
of one another on a lof, tract or parcel of land under common ownership and having as
its primary purpose:
(Al The renting of space and related facilties for a charge or fee; or
{B] The provision of space for free in connection with securing the patronage of
& person,
{b) Does not mean:
(A) An srea designated only for camping: or
[BJAmammdmmgmmurmmmuam 2005 ¢ 619 §11]

OAR GNMMMS;{&;{N Private Ms and campgrounds. Campgrounds n private
parks shall only be e aliowed by this subsection. Except on a lot or parcel
contiguous o 8 memsmn' umwm&‘mﬂmtbeammdmﬂhm three mifes
of an urben growth boundary unfess an exceplion is approved pursuant fo ORS
187.732 and AR chapler 660, dmsunum Amnwwmhsm area devoled fo
ommghr temporary use for vacation, but not for
and iz C cnemarsmnmuammmdsmmsm
or other outdoor natural amsm\'y that iz aceessible for recreational use by the
of the campground. A g shall be designed and inf f into the
rural agri and forest envir in @ manner that protects the natural amenities
of the site and provides buﬁarxa!emfmgnamm:nd vegefation or ather natural
features between [+ may be pried by a tend, fravel fraller or
recreational vehicle. Sapwlfa m water or electric service hook-ups shall not be
provided fo individual camp sifes. Campgrounds suthonzed by this rule shall not
inciude intensively developed recreational uses such as swimming pools, fenmis courts,
retail slores or gas stations. Overnight temporary use in the same campground by a
oawwarcampersvarmamrmtmeoda total of 30 days during any consectitive
& month penod.

The Jackson County LDO defines the two terms as one in Chapter 13, The applicant/agent
asserts that when a defintional conflict arises, the State of Cregon definition prevails. While
typically this assertion would be comect, when reviewing the specific language of the
definitions found at the state lovel, the intent of the definitions is unclear. For instance, if
Private parks and campgrounds allow recreational vehicles to occupy campsites as per the
definition above, then are all Private parks and campgrounds where recreational vohicles
(RVs) are located within 500 feet of one another then also considered Recreational Vehicie
Parks?

The State of Oregon Land Use Board of Appeals (LUBA) has provided some clarity regarding
this issue. In Cofter v. Clackamas County, 36 Or LUBA 172 (1899) and Donnelly v. Cumy

County, 33 Or LUBA 624 (1287), LUBA appears 1o make a barsvean
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Staff finds all p isling, lawful, ing uses K ied in the ion are subject

te and will continue 1o be subject to Chapter 11.

B. Section 11.2 (Nenconforming Uses), Section 11.3 (Nonconforming Structures), and
Section 11.4 (Nonconforming Dwellings), Section 3.1.4 (Type 3 Land Use Permits),
Section 4.3.4 (General Review Criteria for Type 2-4 Parmits)

Section 11.2.1 Alterations
AnMerabnnofammmﬁmmﬂgusemaymdudeacharmmtﬁemmrmeywmay
naﬂ'mquwachangemany arphy\sacal Ta with . An

for an ion of @ use must show either that the use has
nonconforming status, as provided in Secmm 11.8, or that the County previously
issued & determination of monconforming status for the use and the use was not
subsequently discomtinued as provided in Section 11.2.2 A nonconftrming use, once
modified fo a ing or less i i ing use, may not thereafter be
changed back to any less conforming use,

Al Change in Use
ﬁppﬂcaﬂhﬂs to c.mmgs a ing use to & use are
d in with the i anbi ions of the zoning district
{Soo Chapter &) Applications to change a nonconforming use to another, no
use are a5 a Type 2 review. The
amwm"musfsﬁawmsfﬁwwpnasdmmmmmm greafer adverse
impact on the surrounding od.

B) Expansion or Enlargement

11 A nonconforming use, other than a single-family dwelling (see Section
11.4), aggregale, miming, or rural indusfrial use operalion (see
subsection (C) below), may not be expanded or enlarged excepl as
provided under (2) below. For purposes of this Section, fo “expand ”or
‘enlarge " means;

a) To replace a sfructure, in which & nonconforming use is located,
with a larger structurs;

b To alter the use in a way that resulfs in more traffic, employees,
or physical enlargement of an existing strucfure housing &
nonconforming use; or

<} An increase in the amount of propery being used by the
nanconforming use.

2 Limited jon of & ing use may be app d, through a
Type 3 review, provided such expansion includes ummnmws to the
existing use fo & degree thet the existing use, including the proposed




Jackson County Flarning Staff Report Page 23
File ZON2008-02203

expansion, comples with or is more in conformance with the
development sfandards of Chapter 9, and will have no greater adverse
impacts on the surrounding neighbarfiood,

E) Relocation
No nenconfarming use may be moved in whole or in part to any other portion of
the lot or parcel on which n‘rslocanedurﬂess swh recm.ﬁwrafmn wﬂhevsno
greater adverse impact on the
use may nof be relocaled fo momerhfarpsm] unhss fheusembem
conformance with the use regulations of the zoning district info which it is

maved.
Section 11.3 NONCONFORM’!MS STRUC]'URES
may be fhay do nat mmpiy with the locational or
clir ! i of this Ordir , or b their ded use and purpose is nof

WMWMWMMMJMMM Such structures are considerad to
be nonconforming by design.  Nonconforming structures are subject fo the following
standards:

Section 11.3.1 Alterations to Structures
Nanco,

nfarming may be altered in with the
standards of this Ordinance. Any ion to & i that prop
ion nof in with the of this O

, requires a Type
2 review fo ensure no greater adverse impact to the surrounding neighborfiood,

Al Em‘mmrarll‘odmcaﬂon
A fructure may be or or
amme a#amd provided such work is in oomm.m with health .mn' safety

s of this Ordi and other applicable law.  Proposed
sm‘argwnmfs or modifications of & nonconforming structure that do not comply

with of this O may be aliowed under & Type 2
review when the would be no more ing and the
applicant demonstrates that there will be no greater adverse impact to the
surrounding nefghborhood.

B8l Relocation
Nonconforming structures may bo mowved L»‘m: the m}o:mm will cause the
fure to be more in fi

Secmm 11.3.2 Demage or Destruction
is d d by fire, other ity, or natural disaster, the
stmctum may be repaired or reconsiructed fo ifs original square footage without
with the provisions of this O when such work commences under
an approved permit within one (1) year of the damage. If, For any reason, permitted
mpuwmsmtmmpb!sdandmspm repair or reconstruction of &

Ir fter is su@oc.r to the requirements of Sectfon
1131
Jackson County Flarning Staff Report Page 25
File ZOMN2008-02203

4.3.4 General Review Criteria for Type 2-4 Permits
The use shall be approved only when the following findings can be made:

the cost

Ap The use wil not force & Sip change in. or signifi increase
of accepted farming or forest practices on agrmmum or forest lands;

8) The proposed use will not signficantly increase fire hazard or -swn‘mrmy
increase fire suppression costs or significantly increase risks to fire
personnel.  Further, Rmus{bddmnsaﬂsdﬂmlnﬂomwﬂmmpfymmfm
fire safety requirements in Section 8.7,

FINDING: In addition to the request to verify the ing use, the ion also
contains a request to consider an alteration of the pre-existing, lawful nencorforming use
Including the fellowing:

= Reconstruction of the bait shop and 5 cabins;

Upgrade of the workshop/maintenance building
+ Modification of recreational facility sites to 35 sites with full hookups, 0 stes with water
and electrical hookups, 22 sites with electrical hookups. and 8 sites with no utilities.
mede shower/laundry building

ion of a new and i ions office

Con!tmchon of 2 garages and 1 cabana; and
Expansion of a deck on the restaurant/café

.
.

The akeraticn proposal consists of two types of alteralions. Reconstruction of the bait shop
and 4 cabins, upgrade of the werkshop/maintenance building, upgrade of the shewerlundry
building, and the expansion of a dm‘.k on the restaurant/calé all fall into the category of
alteration of an m:ra‘llng truct wm:l\ is g b\r Sochon 13 e! tha
LCO. The of the i th of

facility sites to 35 sites with full hookups, O sites with water and electrical hookups, 22 sites
with clodmr hookups, and & sites with no wtilities, the construction of a new reservation and
office, and the of 2 garages and 1 cabana, falls into the na!egmy
fon of an existing g use, which is governed by Sectio

of an P
11.2 of the LDO.

Section 11,31 specifies that a Type 2 review is required to alter pre-existing nenconforming
structures. However, since this application alse Includes the review of an alteration or
expansion of a pre-existing noncenforming use, a Type 3 review is required per Section
1121

section of the

Table 4 below i the items prop for ion and the
LDC.

45
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Section 11.4 NONCONFORMING DWELLINGS

smkm 11.4.1 &r.mpm for Single Family Dwellings

any other ions of this Chapter, & singie family dweling that is
nonconforming due fo its localion or use (e.g., densily] may be replaced, remodeled or
relecated subject fo the following:

A lawfully established single-family dwelling may be re-established after & period of
interrupted wse for up to four (4] years wathout further complance with the
rawmmfs of this Ordinance, pruwrtod’ however, that access. foodpiain, health,

a\nd fire sdb\l‘y are met In cases where &

e diveding repl: f was auth d uniil a date certain in writing by

mcoum)fpﬁormodopmnofmommmmmmmdmbymocm
remains vakd.

Section 3.1.4 (B) (1) of the LDO states that the County may issue Type 3 and 4

Permits only upon finding that the prop use s n with any

dem!‘epﬂlaﬂ! approval criferia or of the Comps ive Plan, and all
dards of this Crdh amd that all of the follewing criferia have been

met:

a) The proposed use will cause no significant adverse impact on existing or
approved adiacent uses in ferms of scale, site design, and operating characteristics
(e.g., hours of operation, traffic generation, Nghting, noise, odor, dust, and other
external impacts). In cases where there is a finding of overriding public interest, this
criomm may be deermed med when significant mmlMyrumgmmrmM
be or offset to the i extent

b)  Adequate public facilitios {o; transportation| are available or can be made
available fo serve the proposed use;

&) The propesed use &5 nof a conflicting use certified in an adopted Goal 5 ESEE
applicable to the parcel, or if an identified conflicting uss, one that can be mitigated to
substantialy reduce or eliminate impacis;

d  The has identified and can due difigence in pursuing il
Federal, State, and -bcefpamsruwh!dsmhpmanaﬂhewpﬂﬂx and

o)  On land oufside urban growth boundaries and wrban unincorporated
communities, the proposed use will either provide primarily for the needs of rural
residents and therefore requires a rural seffing in order o function properly, or else the
nature of the use (e.g, an aggregate operation) requires a rural seffing, even though
the use may not provide primarily for the needs of rural residents. Schools however
are nof subject fo this erierion.
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Table 4. Alteration of Lawful Pre-Existing Nonconforming Use

Verified by Requested Applicable Section
County Afteration For Alteration
-afe 1 Expand Deck | 11.3.1
Bait Shop 1 Reconstruet | 11.3.1
Cabsing with full utilities but Reconstruct 4
without kitchen facility L) Cabins | 11.3.1
Workshop/Maintenance
Building 1 Upgrade | 11.3.1
Recreational Facility:
full hookup sites (sewer, water,
electric) 22 351121
water & electric sites 13 01121
electric sites o 2211121
no hookup sites (dry) o 81121
Construet 1
Additional
Cabanas 16 Cabana | 11.2.1
Construct 2
Additional
Garages 13 Garages | 11.2.1
Reservation and Administration Construct New
DOffice LL) Building | 11.2.1
Regarding the alteration of the pre-existing il the agent
has submitted finding and conclusions which indicate that the nonconforming structures
for will be in with the of the LDC and will not have

any greater adverse impact to the surrcunding neighborhood. Staff concurs with the submitted
findings and therefore can support the reconstruction of the bait shop and 4 cabins without
kitchen facilties, the upgrade of the workshop/maintenance building, the upgrade of the
shower/laundry building, and the expansion of a deck on the restaurant/café finding that the
alteration of the existing nonconforming structures will not foerce a significant change in, or
significantly increase the cost of, accepted farming or forest practices on agriculture or forest
lands and will not significantly increase fire hazard or significantly increase fire suppression
costs or significantly increase risks to fire suppression personnel. The specific dotalls of the
structures will be subject to review by the Planning Division to ensure compliance with the
authorization provided in this repart.

In order te approve the remainder of the proposal— the i ion of a pi isting

nonconforming use— it must be found that the afteration includes improvements to ﬂ\e amaung
use to a degree that the entire wse complies with or is more In conformance with the
development standards of Chapter 9 and will have no greater adverse impacts on the
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Iqhbaurheod in 4

di with Section 11.2 of the LDO. The proposal also
needs to con'ply with all of the criteria found in Seetion 3.1.4(B)(1) and Section 4.3.4.

As illustrated in Table 4, the requested alteration/expansion includes the modification of the
recreational facility sites from the recognized 22 full hookup sites (sewer, water, elactric) and
13 water and electric sites to 35 sites with full hookups, 22 sites with electrical hookups, and 8
sites with na utilities. Tho pwposed alteratienfexpansion also includes the construction of a
new and ions office, and the ion of 2 garages and 1 cabana,

Regarding the request to P the sites, the 8 d dry sites (e.g.
sites with no utllities) are allowed in a Forest District with the approval of a Conditional Use
Permit per Table 4.3-1 in the LDO subject to the criteria found in Section 4.3 10{A). Therefore,
these sites are not non-conforming uses per state law and the LDO. These sites are
addressed in subsection "C" of this report as new conforming uses subject to Section
4310(A).

Besides the dry sites add d above, the (<) Ba Lt
raquesl The request is complicated by the fact that separate sewer, water or electric service
b ps to indivi sites are p ited in the forest zone (OAR 680-006-0025(3)). The
applicant has applied for an expensiun under Land Development Ordinance (LDO) Section
11.2.1. While this section does allow for a "limited expansion” of a non-conforming use if It is
found that the use meoets the appropriate approval eriteria, it does not trump state law, as
indicated in LDO Section 1.5.1, as follows:
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(Al A system provided solely for the collection, transfer and/or disposal of storm
water runoff,

(B) A system provided solely for the coliection, fransfer andfor disposal of
animal waste from a farm use as defined in ORS 215303,

This matter was heard in Oregon Shores Conservation Coaliion and Vonderiin and Vonderin
v. Coos County (LUBA No. 2007-118). In this case the proposal was to establish a 178-space
Recreational Vehicle Park, a convenience store, a care taker's residance, a recreation center,
and other accessory bulldings on a 42.84 acre parcel in the Qualified-Recreation zoning
district, and to place Park Model RVS in the spaces. In this case, LUBA dotermined that the
qualfied as a “sever system” as defined in
OAR esom-:msomm and is pmmbmd by OAR 650-011-0080(2) vithaut an exception,

To make this determination LUBA relied on an argument that the proposal mere closely
resermbled a Planned Unit Development than a recreational use RY Park, They based this
decision on the level of intensity of development on the property and the fact that the
structures {Park Model RVs) can remain setup and occupled for an unlimited period of time
make the proposal resemible residential sccupancy rather than “temperary” of “seasonal” use.

The distinction bebween the Coos County case and the current proposal is that in the Coos
County case, the proposal was to establish a new RV Park. In this proposal, the requast is to
expand an already existing campground/RY Park and to place additional Park Model RVs in
the 13 spaces proposed to be hooked up to sewer (35 total Park Model RVs). It should be

“This Ordit is not i to abrogate any cf\hw law, ordnsm reguiation or noted that Park Model RV's require setup permits, similar fo that of mobile homes. Another
permit requir L Where i G D by any difference is that in this case the applcant |s propesing andlor already has accessery

=i of this are more it ﬂ:sn J: structures (cabanas, garages) for many of the wnits and a reservation and administration
by other law, ordi or regulation, the p of this © will gouwn. office. These ¥ add to the resi of the subject property.

Wherever the provisions of any other ststute, ordinance or regulation impose other
standards that are more restrictive than those sef forth in this Ordinance. then the
provisiens of such sfatide, ordinance or regulation will govem.”

APPLICABILITY OF GOAL 11

In regards to providing sewer to the additional 13 sites, it appears that the property is currently
served by a sewer system. The OAR 660-011-0060 defines a “sewer systerm” as follows:

() “Sewer system” means a system that serves more than one lot or parcel, er more
than one condomimium unit or more than one unit within a planned unit development,
and inciudes pipslines or conduits, pump stations. force mains, and all other structures,
devices. appurtenances and facilifies used for freafing or disposing of sewage or for
collecting or conducting sewage to an ultimate point for treatment and disposal, The
following are not considered a "sewer system" for purposes of this rule:

Adopting the line of reasoning established in the Coos County case, this proposal qualifies as
an "Extension of a Sewer Syster” as defined by OAR 650-011-0060 as follaws:

{b] "Exfension of 8 Sewer System™ means the extension of & pipe, conduit, pipafing,
main. or other physical component from or to an existing sewer sysfem in order fo
provide service to & use, regardless of whether the use iz inside the service boundaries
of the public or private service provider. The sewer service authorized in section (8) of
this rule is not an extension of a sewer,

The proposal is therefore subject to CAR 860-011-0080(2) below:

{2) Except as provided in sections (3), (4], (8), and (8) of this e, and consistent with
Goal 11, & local government shall rot allow:
{a) The establishment ofnew sﬂer syslems oufside urban growth boundanes
o uni
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l’b} The extension of sewer fnes from within uban growth boundaries or
ies in order fo serve uses on land outside

those boundaries;

(e) Tmmmﬂsms,mmtmmﬂysmhmmﬂs.ﬂsm
growth boundanes and in erder to serve
mmmommmm&mammmrmwmomon
July 28, 1998

Thus since this subject property is net within a UGB, does not qualfy as a public health
hazard, and i not located within a Rural Residential land use designation, OAR 660-011-
©060(3), (4), and (8) are not applicable. Hence, OAR 660-011-0060(9) applies as follows and
a Goal 11 ion would be i in order to expand the sewer systam to
the additional 13 sites.

(9 A focal government may alow the establishment of new sewer systems or the
extension of sewer lines not otherwize provided for in section {4) of this rule, or allow a
use fo connect fo an existing sewer fine not othenvise provided for in section (8] of this
rute, provided the standards for an exception fo Goal 11 have been mel, and provided
the local government adopts land use regulations thal prohibi the sewer system from
serving any uses or areas other than those justified in the exceplion. Appropriate
reasons and facts for an exception fo Goal 11 include buf are not limited fo the
Following:
(8] The new system, or extension of an exisfing sysfem, is necessary to aveid
an imminent and sigrificant public health hazard thet would otfenvise result if
the sewer service is no! provided: and, there is no practicable alternative fo the
sewer system in order to avoid the imminent public health hazard, or
fb) The extension of an existing sewer system will serve land that, by operation
of federal law, is not subfect fo stetewide planning Goal 11 and, i necessary.
Goal 14.

APPLICABILITY OF GOAL 4

As discussed previously, OAR 860-006-0025(3) establishes the uses authorized In Forest
st This section apeafu:aly’ prohibits sewr, water, and electric senice hookups o

i sites, , it prohibits i y tional uses such as
swimming pools, tennis courts, retail stores or gas stations. Snos this proposal is expanding
uses not allowed in a Forest Zone, a Goal 4 Exceplion could be deemed to be necessary in
accordance with QAR 660 Division 4.

APPLICABILITY OF 14

In 1000 Friends of Oregon v. LCDC (Curry County), 301 Or 447, 724, P2d 268 (1986). the
Supreme Court indicated that certain factors could ba considered In determining whether a
use is urban or rural, These factors are: 1) The size of the area in relationship to the
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developed use (density); 2} its proximity to an acknowledged UGB and whether the propesed
use is likely to become a magnet for attracting people from outside the rural area; and 3} the
types and levels of services which must be provided to it.

Allowing sewer 1o the additional 13 sites has the potential to trigger bwvo out of the three
identfied factors. The request at hand s to allow lor the hookup of 35 sites on the subject
property to sewer, water, and eleciric service and 22 additional sites fo electnic (57 tatal
sarviced sites). The subject property consists of 30.18 acres of property owned outright by the
applicant and 20 additional acres which & leased from the BLM. This makes for a total of
50.18 acres. The density of the proposal is therefore 1.13 units per acre considering all of the
57 units or 0.7 units per acre when only considering the proposed full-service sites, This type
of density lmst closely resembles the density allowed in the UR-1 designation, which is an
urban zoning d the sarvices the Coos Goww case indicated
“the wmer and sewer systems lhﬂ are to sarve the are the
L water and sewer systems that cormmenly serve residential
subdivisions and planned unit developments and, for all practical purposes, are urban
services”.

The Coos County case used this ing when ing that the prop RV Park was
an urban use of the property and was prohibited by Goal 14 without an exception to the Goal
based on the density and level of services and the proximity of the
development to the City of Bandon UGB. Even thongh this case lacks one of the three factors
used in making the determination that a Geal 14 E , the af the
two factors still suggests that this use may be considered fo bv more urban than rural in form
and function,

LIMITED EXPANSION

Additienally, Section 11.2.1 which states “Limited expansion of a nenconforming use may be
Wmﬁmuﬂcl}usm such expansion incitides improvements to the
existing use, i s with or is more in conformance with
the dcvlbpmmr ﬂmd'lvds of Chapter 9, mn‘ will have not greater adverse impacts on the
further

The term “Limited Expansion” is not defined in the LDO; however, one can safely assume that

the term is meant to place limits on potential ofa use. A definith

that is found in the LDO which could be used to interpret “lemited m:pir\snn s that of
ion”. The definition from (Section 13,3(261)) is as follows:

. ISTANTIAL ION: A change or alferation that significantly akers the
impact or character of a structure, development or activity.

The applicant propeses to expand the nonconforming recreational facility spaces by
appraximately 61%—from 35 total sites to 57 total s#es (35 full service hookups and 22
elechric sites). Adddionally proposed is the adddion of 2 garages. 1 cabana, and new
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reservation and administrations office bulldng This also includes the addition of a substantial
amount of site area i to

CONCLUSION: To approve the proposed alteration/expansion, staff would need to find that
the propesed alteration/expansion:

1. Is considered a “limited expansion”,

2. Would not trigger the requirement for Goal Exceptions to Goals 4, 11, and 14;

3. Wil have no greater adverse impacts on the surrounding neighborhood, will cause no
significant adverse Impacl on e:mmg or approved adjacent uses In terms of scale, site
design, and operati : that adeq public facilities are available or can
be fmﬂe avaulable Iu serve the pmposad use; will not force a significant change In, or

ith the cost of, pted farming or forest practices on agriculture or
forest lands; will not smniicanw increase fire hazard or sgnmmnﬂy increase fire

ion costs or sig risks to fire supp F

LIMITED EXPANSION

Chapter 11 of the LDO and ORS 215.130 provides direction on allowing an alteration of a pre-
existing ing use. As indi ously in this report the term “limited expansion”
is not defined exclusively in the LDO; hmver a term considered to be an antonym of “limited
expansion” is found in the LDO.

As pro the ification of the 13 sites with water and electric hookups to
include sewer, the addition of 22 sites served by eleciric, and the construction of 2 garages 1
cabana, and a new reservation and administrations office buidmg |n #s entirety, closaly
relates to the of "limied ", which is . Therefore, it
cannot be d to be ¢ da “Iifruod ion”.

NEED FOR GOAL EXCEPTIONS

As discussed previously in this report, the Oregon Shores Conservation Cealition and
Vonderlin and Vonderlin v. Coos County (LUBA No. 2007-118) and In 1000 Friends of Oregon
v. LCOC {Curry County), 301 Or 447, 724, P2d 268 (1985) cases established the need for
Goal 11 and 14 ions in similar situations primarily by making the argument that the uses
more closely resembled a Planned Unit Dy than a use RV Park. They
based this decision an the level of intensity of development on the property and the fact that
the structures (Park Model RVs) can remain where they are for an unlimited penud of time and
be cccupied for an unlimited period of time make the proposal

rather than “temporary” or “seasonal’ use, This is also the case here since staff !'clulld
proviously In this report that regardiess of what you call this pre-existing noncenforming use
{campground or R\ Park), the length of stay on individual should not be icted based of the
convoluted nature of the legal and legislative framewerk regarding this topic and the historical
use of the site,

Thus it appears that the only way to allow the 13 sites, which have been recognized as having
water and electric senice, to hookup to sewer without triggering the need for a Geal 11 and/or
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in a Forest District, an Exception to Goal 4 would be required in order to allow these additional
sites with electric service. Moreover, providing 22 addiliznal sites with electric service would

require a ion of the electrical Since no utilties curmently exist
to these sites, the expansion of electric service would be to sites with no lawful utiities.
Providing utilities to these sites would th lly require additional lands to be di

which could force a significant change in, or significantly increase the cos! of, accepled forest
practices on this property due to the future need to remeove this infrastructure in order to
successfully plant and harvest timber. On the other hand, allowing the 22 sites as dry sites
(with no utilities) appears to mitigate the impacts to forest This mitigated

appears to be a preferred akternative to the originalty proposal and is addressed n suh&ochon
“C" of this report.

Last, the construction of 2 garages 1 cabana, and a i reservation and admlslrallons and
office building. These types of are i " por the LDO. it
could be argued that the construction of the 2 garages and 1 cabana further convolutes the
nature of the pre-existing nonconforming use and the proposed aReration/expansion of the
use. Put simply, garages and cabanas are lypically associated with domestic types of uses as
opposed to more transient types of uses. Allowing permanent structures, which require
building permits such as the garages and cabanas do, adds to the parception that the use of
the site more closely resembles that of a Planned Unit Development, Additionally, the question
of what these structures are accessory to, Engers. In order to aveid exacerbating the confusion
over this matter, it seoms much easier to simply not aliow these structures on this ske.
Fummrmm these structures in addition to the administrations and office bullding would all

ically require additional lands to be disturbed, which could force a significant change in,
or significantly increase the cost of. accepted forest practices on this property due to the future
need to remove the structures and related improverments (such as footings, pad, etc...) to
harvest timber

e staff that the ion of the 13 gl sites with water
and eladnc hookups to inchude sewer can be supportad because 1) the proposal fits within the
definition of “limited lon” and the use in the LDO and state

law; 2) the proposal will have no greater adverse impacts on the sumounding neighborheod, 3)
the proposal will cause no significant adverse impact on existing or approved adjacent uses in
terms of scale, sita design, and 4) public faciities are
available or can be made available to serve the proposed use; 5) the proposal will not force a
significant change in, or signficantly increase the cost of, accepted farming or forest practices
on agriculture or forest lands; and 6) the proposal will not significantly increase fire hazard or
significantly increase fire suppression costs or significantly increase risks to fire suppression
personnel. Additionally. because of the imposition of a condition limiting the length of stay en
these sites, it can be found that the propesal dees net trigger the requirement for a Geal 11
Exception.

On the contrary, staff that the L of the d

including the addition of 22 sites served by slectric, the construction of 2 garages 1 cabana,
and ion of a new office building cannot be supported
because 1) the proposal does not ﬁt mﬂnm the definition of “limited expansion” and the
nonconforming use provisions in the LDO and state law; 2) the proposal will force a significant
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14 Exception would be to impose a limit on the length of stay on the individual sites. Limiting
the length of stay on the sites would result in a more “temporary” use.

The need for a Goal 4 Exception s more difficult to navigate. This goal petentially applies to
the proposal for the 13 sites, recognized as having water and electric service, to hookup to
sewer as well as the proposal for the 22 additional sites requested to have electric hookups,
State and local kow appears to provide for the alteration or limited expansion of a pre-existing
nonconforming use within parameters. However, does this mean that state law restricting
hookups to individual sites can then be ahmgnmd? While lhern does not seem o be

legal hmory g thn topic. a P h would be to assume that
if the prop maets the defink and p i found within the
applicable nonconforming use sections of state and local law, then exceptions to goals does
not apply.
IMPACTS
In order to determine the level of impact fated with the prop

the proposed elements must be viewed separately.

First, the i ion of the 13 d sites with water and electric
hookups to Include sewer Tnls ponion of the pmpesal by isell _appears to fall within the
finition of “limited expansion”. As i that

these 13 sites can be mwgmzed as lawfully having water and elactric connections, Expansnn
of sewer to these sies would require additional wastewater treatmant area and would require
an extension of the sewer lines to these additional sites. Nevertheless, the sites akready have
lawful connections to water and electric utiliies and the additional sewer utility will not create a
significant impact or significantly incroase the cost of forest practices because lawful pre-
existing infrastrecture already exists to the sites and the sever infrastructure can utilze the
already disturbed area lo service the additional sites.

However, as ibustrated previously in this report, there has been a history of sevage viclations
on this property. In order to allow for the expansion of the sewer system to service the
additional 13 sites in a way that will have no greater adverse impacts on the surreunding
neighbourhood, a condition of approval must be included to require an annual inspection ol the
sewage system by the D of Ei Cuality for i with

and to minimize the potential future impacts associated with water quality.

With the aferementioned condition of approval and llla lmposnhun of a lestnchon as to !ha
length of stay on the siles, this poriion of the n be

witheut triggering the requirements of Geal Exoopnon& bowusethis Donben ol'lha Drbpo&al fits
into the parameters of state and lecal law for an

Second, deressing the addition of 22 sites to be served by electric hookups, as menticned
previously in this repart, the expansion from 35 total sites to 57 total sites represents a 61%
increase in the number of mnmn!urmng sites. An addition of 61% does not seem to fit within
the definition of “Emited expansion” and thus cannot be d through the

use section of the LDO. Since this portion of the proposal cannot be addressed through the
nenconforming use saction of the LDO or state law, and considering that the use is prohibited
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change in, or signficantly increase the cost of, accepled l‘arm-u or forest practices on
agriculture of forest lands; and 3) the p with the transient

type of use found on this site.
C. Section 4.3.70 Parks/F Guasi-Public Use
8] Campgrounds (4R 660.066.002%4)(e) and (1]

mn Campgrounds in prvate parks shall only be those aifowed by this
subsection. Except on & kot or parcel conliguous to & lake or reservair,
mwmmmmmmmmm miles of an urban
X pursuant to QRS

growth
197. maMGARCMpwm Dlmﬂ4

2 A campground as an m devoted fo overnight temporary use for
vacation, but not for residential
pummsandmeaﬁshnumd'un- mwasmmwgmus to lands with &
park or other outdoor natural amenity that is accessible for recreational
use by the occupants of the campground.

3 A g shall be into the rural

icuttural and forest envi in & manner that profects the natural

amenties of the site and provides buffers of existing native frees and
vegetation or other natural features between campsites.

4) Campsites may be occupied by a ftent. fravel trafder, or recreational
vehicle. Separate sewer, water, or electric service hook-ups shall not be
provided fo individual camp sites.

8 Campgrounds suthorized by this Section shall not include intensively
developed recreafional uses such as swimming pools, fennis courts,
retail stores or gas stations.

& Overmight temporary use in the same campground by & camper or
campers vehicle shall nof exceed a total of 30 days during any
cansecutive six (6)-month period.

FINDING/CONGLUSION: As addressed in subsection “B” of this report, the 8 proposed dry
sites (no ulilties) included ﬁﬂ!ln this proposal as an expansion of a pre-existing

are mare ddr d through Section 4.3,10 of the LDO as a new
use because dry sites are abowed in a Forest Dlslrlct In addition, the 22 sites proposed with
electric senvice, cannot be as ly, however these siles
thecretically can be allowed as dry sites in addition to the 8 angmaly proposed. With that, staff
has reviewed 30 total dry sites (& originally proposed + 22 originally proposed with electric
hockups) under Section 4.3.10 of tha LDO as a new use. From a practical standpoint, this
approach is further validated because all 30 of these sites are located on Tax Lot 2000 and all
35 of the sites recognized or allowed to have sewer hook-ups are located on Tax Lot 600.
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Allowing 30 dry sites meets the criteria found in Section 4.3.10 as follows: The campground
has been and will continue to be (as ensured by conditions of approval) designed and

integrated into the rural

and forest

in a manner that protects the

natural amenities of the site and provides buffers of existing native trees and vegetation or
of

other natural features b and i dith

limiting light polution;

the campsites may be cccupied by a tent, travel tfaiﬁn! or recreational vehiclke and separate
sewer, water, or eleclric Sewlne hook -ups shall not be provided to individual camp sites; the

campsites v\.il not include | y

uses; and on the 30 dry sites, the

overnight temporary use in the same campgwund by a camper or camper's vehicle shall not
exceed a total of 30 days during any consecutive six (6)-meonth period.

D. Section 7.1.1 (J) ASC 90-9 Scenic Resources

17

2

Deseription

This area applies fo lands identified by the Jackson County Flanning

Commission and Board of Commissioners as important scenic
that significanty ibute fo the land: b of the

Counfy. They include distinctive scenic areas, views, sites, sfream and

roadway comridors.  The intent of the ASC is to aliow permitfed natural

resource based uses and provide guidelines for discrefionary land uses.

Exemptions
The follawing uses within ASC 90—9 wm‘ be permitted mﬂwm review by
Jackson County, unless f by other

a} C tion and of scenic &)
by Fish and wildiife habitat management;
-] Historic resource profection measures:

b Natural areas protection measires,

e Passive recreation activities;

f Other land uses or activiti in the
subject to state and federal requiations; or

at Forest practices on commercial forest land within the scope of
OAR Chapter 729, Division 24, are not subject fo the Ares of
Special Concem, although the taifk inued herein may
be used as guidelines for such practices.

2one,

3 Special Findings Required

a) Within the scenic rescurce areas of special concern, any land
use acfion subject fo mmwbyrmmpmmwm:rde
findings ....,mme, will have no signific

impact on identified scenic views, sites, stream and roadway
cormiders either by nature of #s design. mifigation measures
proposed, or conditions of approval and

b} Land use activities that have no signifi visual impact will not
affract undue aftention, and must wisually harmonize with
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C. Based on the above review, staff has denied the following:

1. Werffication of a playground, 5™ cabin, 3" manufactured dwelling, and a horse
camp as preaxisting lawful nonconforming uses on the subject property.

2. An of the
sites to include the construction of 30 addfional sites with electric hookups, 2
additional garages, 1 additional cabana, and a new reservation and
administrations office building,

V. DECISION:
File ZONZMB-OZZOG an apphculnn for a Type 3 land use decision to allow the verification
and use on property described as Township 39

South, Range 3 East, Semn 18, Tax Lot 600, and Township 38 South, Range 3 East, Tax
Lot 2000 within the Forest Resource zoning district, is hereby approved subject to the
following conditions:

1. Any future it Incbuck jon of i and
recreational !aciity sites nnt included in this review neads to be reviewed ﬂ!mugh the
appropriate process specified in the Land D

]

. Prior to ittal of g Permits. the must submit a revised site plan to
reflect the verified and approved uses on the site including removal of the following:
edectrical hook-ups fo the 30 itional sites, 2 additi garages, 1 addi | cabana,
and the reservation and administrations office buiding,

@

. Evidence that the existing fuel pumps meat State of Oregon Department of Environmantal
CQuality standards shall be submited to the Planning Division prior to final of building
permits on the subjact property

4. An inspection of the sewage disposal system by the Department of Environmental Quality
will be required to ensure inftial compliance with lagulshnns The sewage system on the

subject property shall be i cted by the Dy Evid of the
DEQ ingpection shall be submitted to the Planning OMslon prior to submittal of Building
Permits.

5. An annual inspection of the sevage disposal systemn bv the Dcpammnl of Elmronrmnlal
Quality will be required to ensure ongoing and to the
potential future impacts associated wath water quality. The sewage svatam on the subject
property shall be inspected annually by the D of E of the
DEQ inspection shall bo submitted to the Flanning Division prior to July 1" each year.

6. Prior to submittal of Building Permits, a floor plan and elevation of the proposed

reconstruction of the bait shop shall be submited to the Planning Division to ensure
with the jon granted thraugh this review
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existing scenic This can be through
project designs that repest the form, line, colors, or fextures
typical of the subject landscape, and designing the land use
activily to blend into the existing landscape.

FINDINGICONCLUSION: Staff concurs with the analysis and conclusions of law pmvldod by
the applicantiagent in regards to Section 7.1.1(J). Staff that the
as approved will have no greater impact to the area regarding scanic and aesthetic qualities.

CONCLUSION:

Staff has reviewed the application against the approval criteria, the applicablo standards for
the zoning district, the applicable standards contained In LDO, and the comments received
from affocted agencies and proparty owners as noticed.

A. Based on the above review, staff has verified the following as preexisting lawful
nanconforming uses on the subjact property:

1. 21 recreation sites with full hookups (sewer, vater, and electric) en tax ket 600;
13 recreation sites with water and electric on tax lot 600; 1 recreation site with
full hookups {sewer, water, and electric) on tax lot 2000; 4 cabins w!h full
hookups but ne kitchen facll‘ns odge; 2

ty exist (unless additional pmdw at a later date eugnm
that the third dweling was removed less than 4 years prior to the date of
information submittal); 1 set of gas pumps; Fixed and floating dock station; Fish
cleaning station; Bait shep/store; Dump station; Laundry and shower building:
Maintenance building: 16 cabanas; and 13 garages without plumbing.

B, Based on the above review, staff has approved the following:

1 An i d of the 13 p g

sites served with water and electric on tax lot 500 to include sewer hookups.

2. The in-kind reconstrsction of the bait shop and 4 cabins without kitchen

facilitios.

3. The upgrade of the workshop/maintenance building and the shower/laundry

buidding.
4. The expansion of a deck on the restauranticafé.

5. Anewcampground including 30 dry sites (no hook-ups).
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7. Prior to submittal of Building Permits, a floer plan and elevation of the proposed

reconsiruction of the 4 cabins shall be submitted to the Plarning Division to ensure
with the ion granted through this review:

. Prior to submittal of Building Permits, a floor plan and elevation of the proposed

Mmoprmannwnam bul.lclmq shall be submitted to the Planning Division le ensure
P with the ion granted through this review.

. Prior to submittal of Building Permits, a floor plan and elevation of the proposed

6.

. Overnight lemporary use on the 13 sites app

upgrade of the showerlaundry buikding shall be submitted o the Planning Division to
Ansura with tha grantad through this rauise:

. Prior to submittal of Building Permits, a floor plan and elevation of the proposed

expansion of a deck on the rmuranbcnfé shall be submitted to the Planning Division to
ensure I with the ion granted through this review.

The 30 dry campsites approved through this review may be occupied by a tent, travel
trailer, or recreational vehicle. Separate sewer, water, or electric service hook-ups shall not
ba provided to the individual camp sites. Overnight tampaorary use on the 30 dry sites shall
not exceed a total of 30 days during any consecutive six (8}-menth period.

as an toa g use
to include septic hookups shall not exceed a total of 45 consecutive days and not to
excead 90 total days per calendar year. Ead’l owmant oﬁhe 13 sites shsll be provided a
space rental contract that includes an add: that the

of the site shall not excead 45 consecutive days and nut to exceed 90 total days par
calendar year by any single indivi or group of i must ba
signed by the occupant ol the site. Coples of said addendums shall be furnished to the
Planning Division when requested.

A tenancy report which provides a daily list of tenants of each of the 13 sites approved as
an akeration to a nonconforming use to include septic hookups shall be provided to the
Planning Division prior ta July 1" each year.

Mail shall not be accepted on behalf of occupants of the 13 sites approved as an alteration
to a nonconforming use for a perlod greater than 45 consecutive days and mail service will
not be pravided o any of the individual sites on the subject property.

. All new lighting proposed on the subject property shall be properly hooded to minimize light
of

bleeding onto the Prior to g Permits for any
lighting on the subject pmperty tha applicant shall submit detailed plans of the lighting to
the Planning Division for review of compliance with this condition.

Two (2) pre-oxisting, lawful, non-conforming dwellings exist and continue to exist at this
facilty unless additional information provided at a later date suggests that the third dwelling
was remaved less than 4 years prior to the date of information submittal. Future review
may require a separate application if it is found that discretionary review is necessary to
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rnake the determination.
17. Staff finds all pre-existing, lawful, non-conforming uses identified are subject to and will

19.

continue to be subject to Chapter 11,

. Fire_Safety Inspection: Prior to issuance of any building permits on the subject
property, the Jackson County Fire Safety Inspedzor must inspect the property to verify that
the Wildfire Safety Standards of Section 8.7.1 are in place. A Fire Safety Inspection must
be requested and paid for in person at the Planning D when all L

have been met. An information sheet with a ist of all i 3
avalilable from the Pianning Department.

The ing is a y of the that must be in place prior to the
inspection request;
Ay A plot plan indicating the props | must be on record in the

Planning Department.
B The proposed structure(s) must be staked out on the site.

c) Address signs must be installed at the driveway entrance (visible from both
directions) and at all forks in the drive, with directional armows as needed.

o) Driveway access to within 50 feet of all buldings must be constructed fo
support a gross vehicle weight of 50,000 pounds to accommodate heavy fire-
fighting i The must in an app
arrangement that meets the same Poad carrying capacity.

E) A 100-foot fuelbreak must be developed and maintained around all new
oonshuchon If the 100-foot fuelbreak extends onto an adjoining pareelts] then
either a must be and ar

must be

PP i by the County.

Iif Planning Services staff is not able to make the inspection, then the applicant needs
to hire an engineer or land surveyoer to make a il that the dards have
been met.

i . At the time of applucatmn Ior building permits,
evidence must be provided to Planning d the p will meet
the following Fire Safety Standards as required by JCLDO 39chnn 8.7 1

A) Roof Coverings: All structures shall have Class A or B roofing according to
Section 1504 of the State of Oregon Structural Specialty Code. This prohibits
wooed roafing of any type. including pressure treated wood shingle or shakes.

or other signifi R

B) Chimneys: Al chimneys for new dwelling
shall have a spark arrester,
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20. Dead Declaration: Prior to issuance of permits, a deed declaration which acknowledges
and accepts farm and forest activities on adjacent lands and requires owner control of
dogs shall be recorded. The metes and bounds description (can be found on the deed or
contract) for the subject property must be attached to the covenant. The covenant must be
slgneu in the presence of a notary public and taken to the County Clerk's Office for

. After the has been led, a copy must be returned to Planning
Servlces Ful notation in this file.

2

. Expiration: Pursuant to LDO Section 4.1.3, this approval is valid for four (4) years from the
date of the final dacision, and will expire unless development has been initiated, as defined
in LDO Section 13.3. This approval may be extended for an additional period not to
excaed hwo years Upon request, pursuant to the provisions of Section 2.6.8,

This decision is limited to the County's review of applicable zoning rukes and land use bw, as
outlined in the Jackson County Comprehensive Plan, the Jackson County Land Development
Ordinance, and the Oregon Administrative Rules and Oregon Revised Statutes relating te land
use. Other County, State and Federal agencies may have regulatory review authority for
development projects. Tha decision rendered herein neither implies ner guarantees

with the of any other regulatory agency. It is the property owner's
responsibility to mswe that the development complies with the requirements of any other
rogulatory agency of provisions of law prior  to  initisting  development.

Motice of this decision i being sent to proparty owners in the vicinity of this property. They or
the property owner have the nght to appeal the decision within 12 days of the date this
decision is mailed. This decision will be final on the 13th day, provided an appeal hearing has
not been requested.

JACKSON COUNTY PLANNING DMISION

By

Tracie Nickel, Senior Planner Date

By

Josh LeBombard. Senior Planner Date
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The “Land Swap” referenced applied to
discussions regarding lands potentially needed
for Reclamation’s Hyatt Dam Safety of Dams
Project (SOD). Reclamation has since revised
design concepts for SOD. Private lands will
not be required to effect dam safety
improvements.

With regard to the 100-foot setback, the United
States delineated the 3.53-acre parcel to
include a 100-foot fuelbreak from all existing
structures. The setback distance is consistent
with Jackson County requirements.

During the preparation of responses to
comments on the Draft Environmental
Assessment, it was noted that considerable
confusion exists between actions proposed for
Camper’s Cove Resort and those taken related
to Hyatt Resort. Comments submitted toward
a Jackson County hearing in 2009 regarding
Hyatt Resort will not be considered in this
Environmental Assessment. The comments on
the following pages through page 55 are of this
nature.
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BEFORE THE HEARINGS OFFICER FOR JACKSON OOUNTY, OREGON

I fhe vty of w Wd mm lh: 7=|f.|.uw
Pocision fir Cape No, ZON20GE02203
DECISION AND
FINAL ORDER

Township ¥ Soudh, Fomge ) East, Secuon |6 md
Tax Lot a0, Towasiip 1V Sowdy, Rimg: 3 Essl
im baschson Coumty

Applicant; Campere Cove Rewon LLT

Appellant. Souhem Orzgon Cillzens for
Resporaible Land Lise Flanning

Appeltant CRA Plangang, Lid for Campers

THE APLICATION IS APPROVED IN PART
THE APPLICAKT S APPEAL 1S DENIED.
THE OFPONENT'S APPEAL 15 GRANTED,

NATURF OF APFLICATION

{m Dhoverniber 23, 206, Cammpers Caver 11T (e = Appikican ™) filed an apgicainn i i
agent CSA Planning, Lid sesking ol n varbety of i s dnat the ul
some af those wsey (e “Apclication™) oo Tae Lt 600, Towadhip 19 South, Rivge } Eanr, Sectlon 16 and
T Lot 2000, Townsdan 38 Soath. Range T Bt (the “Propany) On May 19, 2000, bliowing review end
amalyss, the Juekson County Planmng Division SWEF (e SIS teucd & Notlce of Tentative Decision
ramting the Application | pat with conditions (the “Staff Repor™ Cn June 1, 2009, Southern Ouighin
Citirees (i Hevponsible Land Use Plarmimg (the “Oppansss), fllked & Tmeiy appeal sockting 2 heanug on
thie Bociskivn iz the S1IT Repar (tic "Opgmmnent’s Appeal). O fene || 2009, CSA Plauming; 1o filed 3
fmily uppeal on behall oF the Appitcanit secking fhe approvil of the isss that wero domied in the Stall
Report and ellef from som ol (he conditions of epproval (the " Appiising's Appes

hwdianivh assd Pizad Cirder - |

-

n ¥

S

ollirmrag 1he chese of the Faml Open Recond Beriod. These sshantials s mot evidence end do
nipk vielaie e Limitation o sahmitals
“The Opponent mamtains thet some of the submitals mada by the Applicant durng the Second
Open Recond Pesiod arc beyond the ssublished wope of rehuttal evidence asd skad the Heatings Office
10 tepen e Recond foe 7 days (o aliow revporee. The Hearigs Officer deted fhe request, bu) the
Cipponent nonetheless submitied a response breef and cvidence, The Hearitigs DfBecr determins that the
evidaminry subsmintal of ihe Applicent are withie e lmirstion and do nol centine impesmisaihle wew
svidence, The briel submisted &y the Opponent i this regand sppesrs ® Record 14641432 b disallowed
anel ewelided from the Record.
COUNTY JURISDICTION OVER FEDERALLY OWXED LAND

The Applicett rovnts the Comnty"s rogulstocy jusisdiotion with respect 16 (he Lessed Laod bormse

ey are wwned by the Unired Stuss. He citos ORS 197 390 nd 395 They provide as follows:

97380 Activities an federal lund, 1lll.pmnfl MM enjoming violations, {1} Tie
Land € o stndy ard compile 4 fist of alt
mmuummmmmuﬂmhm
iy reguize a¢ control in mny degree.

(2) No aciivity listed by the commission pursuani 1o sutwestion (1) of this section
whiclh the sale may regulate or contrel which socurs upan federal lind shall be
uniderieken without & permit issued under ORS 107395

(3) Any perem or agency scitng i viclition af wsheection (1) of iy section may b
wjoined in el hrosigkn m the nmme of the Suie of Orepor. [1975 ¢ ASH
12, 1981 2. 748 433

197,395 Application for permits review and issiuies; conditieons; retriotions: review,
(1!Annmwpublunp¢sdmmgmwunhm:wlymmmmy
reguisez or control and which ooeors spue fedemal land shall epply to e focl
gt In whtich the activity will ke place for 2 poomi. The spplication shsl)
rmtain an explantion of the activity o be mitiated, (he plans for (he sctvity and wny
oiher mformitivn regquired by the bocsl govemment as preseribod by i af the Land
Conservation und Development Commission,

(2) 1€ the loeal governmeni finits after review of the spplication that the proposed
wuivity compliey with goals and the comprehamive plers of the el govermmant
eifermd by the seuvizy, i shall approve the and tgue & poreni fon fhe
setivity 1o the porson of mubiic apency epplying for tac pemmt. If the governing hody
mwwmmwmngmu‘mmmnnmuﬂmmm,
fle wpplicarion shall be considered appr

g ek il el - |

-}

EL

an

|| rebevant evidence wnd prgiment rolated o e eriteriz (thie “Flest Open Record Penod™), then wanl 400

The Suf¥ provided proper notiee 10 the public for ihe heanng, md ihe Neanngs Officer conducied 4|
eanng an Jene 29, 2009, fllowing which the Hearing wn closed. The spound was deid ppen b liee
kit prenods and parpnses a¢ falowss Unidl 4:00 puri, en July 13, 2009, fir all participunt 1 sibmit any

o o July 27, 2008, fir ol pamicipants ko sabmit ovidence snd arguent St wes lmtied te sl of
steniifals mads duriyg the Fom Opss Rirond Peniod (e ~Second Open Revond Periad™), and sl 400
i, on August 10, 2008, axclusively for the Apphicant aml limifed 4 rebunal arjpmment reganiing all
fullters s he proceeding (Ui “Final Open Kevord Period"|

This mater i aiw propesty befors the Hearmgs Officer for decision

MATIERS OF EVIDENCE

e Heurings Oficer allowsod sublials fo be mada via email for the eanveniznce of the
participuines ené tégtnned dist Rand copied be reemved by .00 pum. on the day fnflosing the [ue day of say
#ven open record period. Bhoih the Applianl s the Opowesit missed fhe el deadiine on e
suibminals, and the Mearings Officer concludes that it wab not for wan of their effort to fle umaly
sl fals.

The Appt e e, % foar the First Open Rscond
Periofl 1t was comiled @ 1:55 por fromd liks ageet on the final day (Resond 11541, 1 was clocke i by did
oty i1 4:08 pn., presunmably becaust of Uie length of the b mwok 1o iransmit and be receive]. Hecanse
of 1w gy, the Courty's emsil wystmn i A 1. ik flabz until it comdd by reicaand by the
Comnty's kchmicians A sirmiler delay spparsily wak caisd by (he County"s dysiem (o receips of the
Oponetil's submital m e Sezond Open Recond Perd, Recurd 1453

The prticipants used st ellueti to meet the deadlines hin hiad e eusblishe, bt s effors
wure Erevtated by lechuics! lmiations bevond their oontrol. Aocordingly, the niboritialy are held 1o have
eer musde i o tnely mamer. To bold atherwise would work o sgmficant inustics im e

Msiimy the Flenriog, the Hearmgs Offcer requestod thal the participants provids hord copies of il
tatites, LLBA and decis thes mohuodiies The Apphi

e of e

many pugss of duck

Uherinjom and gl ey -3
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' 13) The local gavermment may prescribe st inclade m the pomit sy comditions or
Cht it ¥ i abire that the actiidty complies with the goals

‘and the cpmprehensive phun of the local governmants affeciod by the activity
t-i} Mhmwﬂ 1o this sectiom are Sibject {0 review under ORS 197830 10

1 a7
i He egues thal since the Land C (LODCT) ks

o || o gaed she preserined list, ho Incal jarisdiction can regulae activiics om federally swied Tmds, e
o || #twn0 ruses that simoe the Applicution was Bled more thisn 60 davs prior 1o the ssuace of the Safl

5 |l dezision and the Caumy hus yer i lsaue o fmal dechulon with respect 1o the Lessd Land, the activities
& || aputied for ther munn be docmed apyroviad acconding 10 ORS 19730402

4 The Counnty Courise! addroased this arg i the |aring, and the
10 || Applivant does not challenge the County's right to such paricipation, Essevmally, the County Counsel
1y || W thas the County’s gurisdichon oves privae aettyities on fedsral lesds i aot depersient on e citel
L Ratber, thd j
11 |1 the provisions of ORS 197390 and 197,395 mavely “provide a process for such regalotion” mmee the Hia (s
1a || romuigated Record 1146 He fiher argnes that "ORS 197 390 and 197 395 kane never come min
J& || #Meet. s they are ot setiefl: ing."” hed. He gpecificall the & day L of ORS
v || VOT395€2) 6 an yer without effiect s well in the abiwence of the lis,

) LD | A holds similar jangs Izt pertinent part it po

and ) 0

i w e

i “The provisons of th Ordimmee =pply 1o all bnd, building. stucines, and vses
iherwaf within the amicorporated aren of Jackson Caunty 10 fie meient wllowed by
8 Federal, Stane and Jocal luws, tncluding Jand owned by bocil, sae, of federal agencies

" {see Section 6.3.6(H)), Eacept for Federl activities on federallyv-owned land, any
ativity the Siste regulabed or contmils and which ocstes dpos federslly-oWmed fand
u st apply Tor 2 Joca! Tasd 932 permil when ssich permil wonkd e required fo it

simlar private mm private land |r.m.mmumm¢a;“f
n receipt of the app Tor State-regul il fodeally-aimed Tand, the
yplication will be deved app ,“0&9 197.395~

With pespest o U affectiveness of this provision, the County Cowel argues that if, o, Is dependent oo

The ety Coumnn] s potition prevails, i part on ether grouada

T gl Il Ot 4

s foumd in OIS 197005, 197 1782) and 215020 He madmizimg thet

DLET s el patien of the T 1ence i = mo e 10 i County's Justlicsion over the Lezesd Land,




w
sl

| miemprezstion of OIS |97 390, and 1t would defy 2 Fendamentdl principsl o govermmete] capecity: I e

Thie Applicani's position iv that i the absence of the LEDE list, the sate has no authonity to
roguldte Lund wse aitivitles o lefert] ltnds Nonethcless, he i tiken 10 be srmiing that ihis constrajnr
netwiistanding, an spplicant ot apply foe approval under ORS 197 395, 1 he i coreeet. the det of
epplying would nigger the 01} day decrsion deadling for the local satheity take final sciion on the
spplication based on the very reisi be argues are tle. The ap s ity
incansigeat. Either Gre Comty eam roguine complisnce with i lind <o lats i which case the Apphcsl
1 reguired to sutenit an apphication, or 1 cammod, in which case an application 16 ¢ mallity, Here the
Application was submriiied from which e inference can be drawn (b the Applicin) believed = af least &
the time - thit the County's regilanons govem the activities.

The Applicant 16 arguing bt without the list e state and /s subdivisions simply have no
regubiary jurisdiction over activities on federa! lanids, speciBeally angusiag Uit ORS 197390 requires that
the Jist precede uny jarisdicrion (Recond | 491). The stamite bas oo sech rpqeirement. i simply roquines
LCDC “yo study and compile e of all activiiies affcting band s plamiing which eceir on federl land
and whick the wisls muy |t o, has the muthority to] regalale or contm] in sy degree ™ It is = mumstenil
sctivty that merely gaiies in ome placs the activiiss on federal land w which regulaions siready apply 11
p b nd 10 ssire of Jand use
Lnws on Federl luids, There 14 nuthimg 1o sugges; fat it s s precedent 1 Jurisdiction.

Fuather, {f this provision 1 read in the manner urgesd by e Applicant, the necessary conclusion &
thut the Orzzon Revied Stuutes themsefves fuil o confer any land e regubiony sutharity over federal
tand. That would buve 10 pomre fom ihe compilation of a fis by o sioe ageicy 155 woold be o steaind

for thy e o im the Epplicath

thel =l st regul oy thar actually cieats jurvediction

The Applicant denives that the Comnty Counsel's citad stanies “grant authority fo regolate fmd dis
artivates on federsl lod 1w light of the specific suhsactions of Cliaprer 197 entitled *Activitias on Federal
Land'" sinee “{V]hese sutines contaln panlicular provisions for stide ection in determining what mithority

the stars has b regulate aetivities on federal land and then provides how fhe courty woald regulite such

Decision end Frml Ovier - §

The Appli ch thin provision by relegatmg o ttate of local govermmental eatity's rfe
merely to fumishiny sdvice. The langiage asthoriees (e furmahing of such sdvics for 2 specific purpose,
viz, complying with the mundate 1o “coonli e vl e Y, plamning, and.
=tivitres of or for sch lands with the hend e plamsng wd maragermen progres of otber Federal

dey 2l agencies and of tha Swutss and Tocal povernmenis withen whach the Lnds are fnesed
Tl oificsls s authoriped §0 provids s iormaticr. e i i Ve uscd o coordinare Taderal
Hactivitias with local repulations, The Secretary is under sn sddl ol dirsesive fom the FLPMA: “Land
wse plans of the Seeretary under this section shall be consistent with Stute and loeal plans to the maximui
extent b finds consbatent with Fedeval Taw and the purposes of this Ael "

The Record has no evidence 1o suggest that the Courtty*s lad use taquiremnents ane obisctimnahle to|
the fiederal yovernmant. To the contrary. the Bure of Reclamation, i sgesty under the anthonty of the
Socretary of ntenor. sub d 0 ety which acknowledigsy the Cowty"s reslutory i ovex the
Leasd Land,

“The Surcan of Meclametion roquests thar any spproval of domeruciion, refhubiliion,
modification, expanshon, reconsriction or any farm of development sssocicted with the
subject Application for Land Use Permit, where said lands fie sillin the area owmed by
the Unites Sttes dnd administered b:r u:e Bureau of lulmtm e part of its Roghe
River Basis Projest be conti any required permits or
other Wiitien mpproval rrem.uﬁmmedioenlw

“Thve lards |n question e indentificd 25 Tax Lot 2000, Map 191 end are aperated by
Cumpers Cove LLC mmmmmmwgumm
Reclamstion sates thet ‘amy now omstuction or reconsiruchion of the facilities on
fies foderal lands abiall foquire the prios zpproval of the Lnited Staes and ibe imasace
of 2 new Jeme o the oplhon of the Lanad Siates.” To dme Campers Cove. LLC has nal.
roquesed o recervod whilten spproval of [wic| otherwise o enderide sy of the
ativitics feguesied do (he Jackwn County Devielopmen Services ™ 901,

The Appliciot’s sefiance on Codformiu Coustal Communion v Granile Kuck Congpany, 430 178 572 1 1957)|
igmores the specific Cong | mandatz to the St dirine laril Use activitics with state syl

¥

Ut e il g, et ey o e wess sl L alt
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| e=ply writh stie poliution lews nd mest develop lind v plans tim are consimtent wirh wime ind local

sl

| opposed th giving advice and constltation) this scetion would mat Have been adopied as part of the

activities " Record 14K, The Applicant is anributing & junisdicton-creating capacity 1 the promulgaton
of the list which that act cannot huve,

‘e Applicant sty that BUM odministers fhe Deasod Land under the Federal Lund Polioy ahd
Mattagoment Act (41 USC 1701 « seq. ) fihe “FLPMA”) Thereunder, the Secretary of Taterior nium

plass 1o the L= y i wily federa) lew. Thoe stmetc siso ambiripen sals
oifcials w “fimish sdvies” 1o the S v regarding devel and revinionm of land ase pla,

guidelines, tules wnil rogulations for public lands. He songludes, *II Congress imtended to delcgate to (e
State of Oregon the authonty t adopt land ise plans (o regiline federul land and prohibit cortetn uses (ns

FLPMA™ Record 1487 The Applicant mrisconstries the FLMPA,
43 LISC 171X 09 rouds.

deviloped under the Act of Sepiember 3, 1964 (74 Star. §97), bs amtnded |16 US.C.
46014 el wey.), and of or for Indisn tibes by, among ofher things, consulenng the
pnhduorunpmd Stwic and frbel lawd resource management programs.

1§ e directive, the y shall, w fhe extenn he finds practical, keep
mmnrsm hmwmmmplm.ummummuhmw

 ehon’ Lo furssidseod: mmwﬁfemwu
peiblic iswolvement af State and incal governmedt officials, both elxiad and smppointad,
m (e developmyeet of land mee Y e roul -'llhx_lm‘

ﬁmuhadulﬂnlh:&umywbmﬂm&ﬂnﬂmmmdmnﬂmﬂm
plang, tand we gudelines, land ube nales, and Ll ise regulations for the public lands
willin siich State and with respeed 1o such ofher Jund use mitiers as may be referred 10
them oy him. Land use plans of the Secretary ymder fhis seetion shall be consistent with
Swale and Jocal plans w the exignt he finily with Fedoral law and
WMe purposes of this Aet” Emphusis alded,

Decment zud Frw foze 4

local peyulutions within ceriatn lmits. 1 appears i this cae thar undar that mndits and fhe disghon
granied the Secretiry ubder the FLIMA, the United Staten, has nubjected itssli o-such regulanlon

Lingih LEDE prosedigate the regumred List, the Coury cammot know which activities on fdaral land
e subject (o the 00 day Bl the sandivd fmits for » Mnal decimion spply.

APPLICABLE CRITERIA
mmwmmwwmnmmummm&mmw
Cirdinance, ae amended (1130 Scchons 3§ By 4 54, 4 LA00A) 70000, L2 108, 11 @ ad 118
{the “Applicable Criterin®),

DISCUSSION AND FINDINGS OF FACT
Hyant Lakio Resor) (1he “Resor™) ocoupies portions of the Property. Tax Lot 2000, Towndip 39
South, Rasyge 3 Pt fihe “Leasald Lamd™) is owmed by the Urited Sites i admvmistered by the Burcas of
Lang Mumsgemiet [BLMT) a4 pan of the Cascste-Sivkiyos Nationa! Slosument. 1 s leased 10 the
Apphcant Tia Lot 800, Towesbip 3¢ South, Range 3 Eau, Sestion 16 5 2 3015 acres paree] owoed by
fhe Applicant ftbe “TPrivale Land™) The Propeny s amed Fores Resounce the parpose of which |s “iv
comeerve forest lands and thie Oregon A Ruless, [ir] e Sratiewidde Plaining Cnnl
4.7 LDO ST Anundiselosed portion of the Privite Land supports & portion of the Resar,
The Resent (6 In ihe Cascade-Siskiyon Nationd] Morument which is praraged by fhe 810 for
foress resrestion wises. 1t i located on the west sids of the Cassade Momtates, spprosumately 21 miles
from: Ashlaid aml 44 miles from Klanarh Falls The asca s tned extemmvely fie many forms of recreanon
vz roond inctuding hiking, camping. fishing, boaiug, dwath iy, wildisk fine. sl ey
snowmahiling wd eson country skiing,
There an: muany lakes, strowns, camprounds and owtablished trails. The Pacific Crest Toil
trimsets this aros and pusses within less than ¥ mile of the Resom, There are ar feast rwa nistic mounsin
resorts, Lake of the Woods and Gresnspmings bun jn the aren, Addhitionaily. the Resort ¢ in closs proximity

Tersem o Vet (b 8




10| (et & miedule suppiliod with ihe park moidel, (Sed photos at Record 116-117 and, especially, 1129 and foar

17 | exverivive doehs through the pirk model dev elopmen: dit bear o rolationshyp 1o 3 “deck and gairs™ They
13 fare barye decks ihal i some gases all bt serround & paek mocdel and groatly expand the foutoeint of the

W || mructure. (See photos ot Revand | 119, end 1121-26 ) The Stail"s ssmmmary of all pemis issued i the
|| hew developarent ot the Rieswt does nat ietude any referencs 1o thess docks, st 1 ey woe ot

1% [} comamplatal by ihe “deck sed stain” siherand by the set op permie No citstions for viokmions bave
17 || brer mmnd by tha County a4 & feult, Sowever

iy, e thers was nrgh! wnder al o the Reson heyond tas

D g ot Chiew ¥
t || demied by she Siall The Appheetion evemually crssad. In time the Applicesd Seoughs 27 dels 30
1 || the Reaurt and maalicd themn. wvher pamiuly on fully Five ool Tt S By pemia

& [ eabanas™) clovely sdjsosn 10 the park madels Numerous gamsges were mstalled 25 well. Mt of these
1o the park modzls, but were installed]
|| withou) pormits Tha Anpfasm subitied o phor plan thay diows 17 eshans and 15 sanges ot build out.

o |[Focard 81 Thar phat gk st deplet Ohe Jatge decks that ave heen added to most of the umts. The puk

& || gy prmente were 1msicd

1 " -
10 || comfigurnd weth tans vk medels attarhed © ur apocher W o STectEssy (hae re wider than 3 foxr il
[} e i e of he 400 sgeare ool linxt thes povern park modsl mrocterss. [Sor geckes & Recoed 1121,
2 ] 11623.26) Addisomaity, mimy of them b Fps

n
23 [{ e are e 10 sloce a5 maeny ax B Koo 1099 and 1105 °
34

g

mmhwmmmhmmm—mmuumm
Wildermrss Aress

Thers 4 & wkoewns o spparently modest ramtes f privals resderess wn civec provEny e
Fem, s thars o i OIBET Sread sctesating Hyat | she Sams of the Twdmoes x ocropecd ver
roumd whils odhers sy aset fr wockoeds and vaconom The Resor o als sfrare @ LMy Hyan Lacs
| L ompyroasd which prosides walkem med dnveete conpts 3 vl e Gevelopa! romations] =S iEes o
| rw g, rpoets. boach acrrties and e Uax | sbes provades 3 playgeemid

Hyatt Lok Rt s ome of anly rao so-callad beviry resors o G s T offes, Campens
Cove, wes pesch yours ago sl bus heca felly devchomed woik park madsis
(w02 beiorw | that replaced the RY spacos that had been there (oy many vesrs. The Record docs not dischase

A by the A y

LM-}'M gt onr s for Uesy Campers Cove 1 wiihin a % mile of the
Resor and sibwiaarially jemical i charactes, but nnaller

ntt Lnks Resory - Lses

© The Revort has boen in i 81 fos the piid- 19504, and over time it was developed with

Sent eitew, pull thoough RV aites,  few rontal cubing, o dock, o fish cleaning sation, 3 few mobile homes, 1
sewage trentmohl vysem and RY dump feility, » maiotenanee shop and othee fcilities related to a rstic
Tadewslabe: mvoutiuin resort, Much of the development was I place prior 1o ihe enactment of zoning
regulations by Jockson County.

The Applicant provided documentary and anecdotal evidence 16 bow whar 1he development was 4t
warlous times in the past, by way of ven (ying the nunirg and extent of the nonconfirming use To some
extent (hin effort win Unsccassflil, However, certain sspects about the himoric wseof the Resort e
unddisperiod Bt bl it alin, 8 sswes wystem of some capacity, & varicty of cshins, tens sitss and pull
through RY ates, @ restaummt, and other physisal 1t is also undispuied G i was ml usaf
@ the wintor becae «f the mmems wasther  [hers is some evidence thet 3 careraker stayed in rendence
dering wome wigiess heaonically, Thery ware 4 o § cabing withaut kitchens thas weve renad m soms

i Tha Applicaw maslled many docks wed roofsd outdoor criortaming oid fiving struchaes

permmly as ;)

& (Jesde! permiin anbhorkze park models i e et up with “deck and siairs”. Recont 88 The “deck and

([ wtairs® are small extonnion it the snry ta each park model and ars eithier a portion of the park madel isell

1 || phass ol park skl unite ot Recard 153-186,) However, hused on the set up permits, the Applicant buils

hes ! “a Lt ity of these sniiations = amlly

wnd lofis, and ol of the s Rave
ot T Thary e adviertiied as cepabic of tiooping betwoc I aml 6 poople. Fvidemce ceablncs the

" pebies g e patd
WA G W e

S VL T R —— len By ety dheenti &
B= § gl put seode’

[t amet Fovial Crvibew - 4

I st 2006 e Appli chesed the R
tougram  The restacrmt end soune of the cabin poralal = h E
were removal Mosdwinys were ale seproved A o pan of e progrars the Apokicer s comvertsd the
el tlomagh RV apaces 10 sien o park meael RV's ("park ooockeis™) Park models, sl upparestiy callad
“park o, we pre £ 4 of aet more Bas 400 squaer oot e are dewened o b
| Placad on wheoels st pulicd o & el op loceses by 3 acaor g, s sy
|t frght aribon oo ighwrys. (Sew phosos @ Revond 227-229, 1127 228 1128 Thev e
| e facrured m confovmme with the Divinon #18-525 of te Oresoe Strucressd Codes it s, e
“Buthiing Code™ Soction 918:520-000822) defin » park oode] & 3 Pt Trsiler “or “Recrosnnal Pari
Tratler™ py Gallowy

ﬁmﬁm“ulwﬂmﬂm&.mmh

o wtiliies v fon oy of instalicd factores and apphances, and
Mlnﬂhﬂnmwwuﬂmhwaﬁqm Sucha
ified by the mumefachmer of convole = o

vahicle dhall b refered W and
octwalional veluche ™

Iy w29 wich wites (ihe “Sited") were developed ot the Resort Twenty-two now are fully serviced
of whigh 21 #re un the Privaie Land and ome 1s on the Leased Land.” The 13 additional such sites for
which thi: Applicatian seeks approval are considersd an expansion of a i use, ourrently
v eleenriny and water bul o sewer connetion, These 13 ere ot the Private Land. Sinee the
Applicution keeks upproval for all of the Sites, they are considered i this Decision es & whole reganiless of|
thete physienl Jocution, The urew ocoupled by the Sites is in the same general location as that cecupisd by
e Bitionie RV altes, hut it 6 tiarger aren.

U 2007 ar 008, e Applicant secired Type | ministertal permmits to install 22 park mindads with
| wtairs and dovks. Later the Applicant seeured pernits fior the construcrion of cabunas md garages The
Stafl' s deciaon w e tha number nf ey wis hasel on 15 determination tha hatoncally the Resort
ouly provided 13 full bookup RV wies o v salTlcisaly coménuons basis 1 sty that maay fell ooy
wites for park modsls. AL s letet time, (Be Appicant soight & permil 1o insiatl 2 23 park modd and Was

oL 11 e s byt senisbatod BECOESE— ca=

licenn: and Frs: (ol - 1

Thwe paric maosdehs have Sediooms, kiichons. & b
n-mumnn-mwmmmm Esch bas what iv deserbhed s
1209 gallon respvene Ntk in close poasimaty o e unn, afian vest w0 1he Lrpe docks that are adjacent i
ssiatinchiad 10 the prark models. Park models are sasesied o persoral propenty end arc affived 1 the realty
and immobile

A st phin o he entln Resne sppesrs sl Record 152 (e “Site Plan™), and o detsiled site plan ol
i park nuodel layou v o Recoud §13 (the “Park Mods! Site Plan™). The Park Mode! Site Plan shows i
v devilopement of 33 units, of which 27 have already heon installed and eonnested w0 full serviees and,
fuirthiet, of which only 23 lave permits from the County, Some of the park models are as elose as 7 feet
from eme another (Park Model Sie Plan, Units 51 and 52), and they are as elose as & or 7 fiset from
woruges. My Uiion 17, I8 asul 51

e puric models are shown as ocoupying 3 emall paction of the Private Land. However, tie
Appticant dh ros provide information regening how large and srea of the Private Lasd 15 scwally
e iy (e Park Mode! Sitg Plan. The Hearings Office s scated this wee based on two exhibite
O resiita in & develapel ares of park models of 377 acres sl the other resuits in 3.9 acres. The
difloremice 16 nof matenal, and avorage of 304 scros 15 wsed o detemmne densite. IFall 34 s e

S
slarvers,

developed s soug by the Appication. fhe park madel a desasiiy of 10 usits por scre.
The Park Model St Plar shows that the denety of e park modci & B v
L] Therciors, if ondy the 22 d arsts d, e denziy suivs e same The Stafl

54

»
n
n
17 || st wasews demmry with repan b B Lunds.
M
H
L]

| eadewiatad ettty busod o the antinety of the Prives Lamd - 3015 acres. Recond 47 Howeve LUBA
iy et v v o ey of coloalating desety 1 B0t proper Wi esesmy “demsity” fir sarpesss.
| of dctermaning whether & land e 0 ‘urhan’ o ‘reesl’ in charscicr, we meve Beid that the local goverrment
illy being deveiopesl ™ Dommedlicv. Curry, 55 Or LUBA

24, 023 (1997} Clasion maitted.
The sk tnodels ame wbd by the Applicas: 1o owners porsies 10 5 Porchae Apocnes and 8
Memnorundurm of Lindenasnding (Recand 951-963)  The park madely shemszives e mamfachored oy

Wby dnd Fioma | Oides - (7




Nowr'Wnter Indasirum wwon o owred by wn afficer of the Applcan: sad s beotier  The space upon
wihach the park rvdels are mstalind 1o ksd v €3 owrems tmagh a Leate Apremment (Racord #8975,
The brae prsvles fow an smitind derm of 16 pean with exeswons o o 2 tous boese e of 99y The
AppUcaT bas e right W e B2 wever s Aot sy salke of 8 park model unicss o pwser choosss o well
o privascly, i e edae e Apphcat ha o righe of firs! refisal  The logad relationsles betsoer e

owrier and (he Applicant ks cloas thet the ek Zandes wre vey umihely w0 b d w» I
they wre oo Dy the very b P
Oracmirs are forbiddes by the kcas rom oither ar sshlcnng the park mose e

& lesaad wpice Masthre, Sty arC roguind 1o lace the et in the Apphcans™s el pool and s imo
the Anphoant's Remial Peal Ag whach contraly soy restal acsiviy for the park modzt Reoond 964
u%umhmmhuﬂwﬂumhw
en well as recelving W% ef sll reital meome The Applican also has the sutharily b sct rents, negottar:

Ienwes, wirhorize repalen Pwithin limits withaut prios owner suthori ) and bire, superiise and
apents and foor the mamag of the unil afl @ the owner's expense. Togsther with
wibier rghite assigned by ihe Reniat Pool Age t0 the Appticant, the Applicant has whas amosints 16
| plenaty sathorily over all asprects of the rontal, I repair nnd marketing of each.

Thie Apglicant bus an advertising and promeotionil program for the Resartand the park mode] units
Which s preseniod i the public theowgh hoth print and intemes udvertising specifically as “cabins™
(Reeard S9T-003, 1141w 1142), weid une durling the winter scason |s specifically promoted by references
ta anowvmuliling end athir winter resreationdl setivities. Seme of the promotional materials feanrs the
park modets with mow on e roofs and the ground. Addivionally, the Applicant tesified that be punchased;
& nowent within the et year or two which he hioes oul w0 Resor grests end otbers for winies touring with
 loensed guide,"

'm.\u_d---nhh-ml o el St Tigirwy
SEe ok et seers of St agd

H - Alrag
s s s e Auase S ASpic + vt S
-u-uhlui---— AL s b A e e T Lt o B ADPECEE) toemegme

D, el Vimal L - 1Y

1 [{ e Suatl accepmnd the Applicaue: as complere purauas 1o ORS 213.422Ke0). T i work aoting that s
1 f{lenee of consen M LA has mever heer subminiod, calling mio question te Apphors's uaderyng
1 || mathorny o omdemake wiy changes & all on the Lessed Land.

. The Apphication seeks verrflcation of cenain wses =t fie Rasost as lawfully estahlisiad

* || oemeots ferming wses wnder LD 11K snd suhongation for e alieraion of some of the fawfally

|| established nanconfomeiing lise lo allow sssentially the developmert thal is aiready in place Specifically,
1 || verification (s sought Tor the Historic I leww the B primiti wpsites and | cabin, lugether
with 38 1l hookup RY dites; 10 cabanan wnd 13 gacages on the Prvare Land.

L] Alteranion of iese uses [ sought o allaw w sdditioral 13 of the 35 fall hokup RY sives 10 be

100 {f e i the st of park madals,” reeonutniction of the hait shop (which was complcted previously
|| weithotis permiies), the reconairustion of 4 cabins, upgrading of the worksbop/maintenance and

13 || ahowerlundry facilivion, 22 campaltes with eleeinal hookups, the ion of 2 new i
b e Inuiliding. the ! garages wal | ackfinonal csbane, and the
4 {f expansion of the deck o the cestaurnt ' Addirionally, e porion of e Private [and devoted fo park
1 || medels b progused 1o be - has already bern - expanded by | 5207 Rezond 115

uf 2 wddh

" The Oppiment dismprees with fhis ¢h ke L I S,
17 | the alteration ey, sought o wiwally theeedabd
" | “The tmwlormsion of & swomal i=e 4 oo ot Aclay wi
" permaner] winforinnd Mracnee »
2 The mmmforatns of Gat ad raile il w1 hockops wen permesmes? resdem
» dwchiings with stseione d] lambscupmy. dects. bot whs 24 gacags
L The sl of & wrwer systen b 13 pow mies™ Reocond 543-500
. The Apphicast hatn s 35 foll Newkoup RV sites busod o it sttt of the 55 ri
- | Rosomt. Tt waw inchadod 23 full bowkiup sirs (b sppomy 10 kve y smed, ples 13
L enber MY v o bt cloctrieal wnd = sy hockume s B Time b s ol o e confipeeson or
2
mm-m-nda—nmmm-ﬂ-ﬂu— l'hw-tﬂhbunn
B | ernd puarchsr” st o .t et 0 1 o s P tmacs o
PITALRIRY SEpT b il
b It-uwm Sty b ) EET S 1 o e A s wiksitnen
iy e Mg

Frwrciaies o Finad Ouder 15
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The Nor™Winser park maodchs th Iy k.

y 25 cabies and cottages by the

Al e Hearmyg e Op resding froem 5 wriTen staleeront thet was submimed for the
Reaxomd pertond S o a4 Pl “thess boes 2y 200 desiznadt o be puliod
deram e bgres vy hehimd your puckiop ik Bather Nov W oo park modcls e destination vacation
Domes. Fophaus migmal ™ Mocond #43° Excent for e jcgal spreoments bitace i Applcet ant
Pariance, all of the OV ©UEKT SERTIRG et S B cabuns X Jozges

Thore ave addaivas) 4 facilinics an the Leasod L imclnding I Ta—
.hd—-;-n.nqnhvmhﬂhﬂﬂsﬂnnw
building, 1 box dock. ! outtensa, 1 siagic faruly dwelling, 12 with e 3 £ al

mlmﬂmhﬂ-ds‘ummwiﬁam:w
Theibity, The Apy hm mmade sty hop, structurey wathon
permit and without appioval finen the Unélod Staier ws roguired by his lease Adéi hy, and alse
withert pemil, i Appiican brought 8 mobils homs onte fie Lessed Land and set it up as an office and
adeministrins ¢ bulding for the Resort. 11 was rod tagged by the County Code Enforcement Dfficer and
ordened desosinisiatied. The County [isued i permit fot it to be temporarily stored on the property, hut
Testimony was provided by the Opponent wnding 16 ndicse thid it is still in use as an office snd
ailmiiistintive et

The Avplicatisy

Tl Applicalin was yubimitied on Deceniber 24, 2008, O January 22. 2000, the StafY deemed the

he e Y 3 ot

| explanation of the “pre-ax sing operating ch 1o ard propossd iracte fiae

et dnad requested the submittal of specifie infirmanen acludivg, rier afie, & current
wite plass oty & aite plas froen 1997 bad beon inel i phun of thy d develop Al

entire Eaciliny inclading details on the lengih of say of " wrtel & bty fronm the BLM
with rewpect 10 ihe Lewsed Land Revord K51-033 On Fosnuary 12, 2009, tae ApnBoani informed Stafl
st 1 weenid pod wteig amy Hurthey fnformatian in seppon of the Application. and ca Febrary 13, 2008,
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| anether, aewer hockups m well. Ovamall, however, the Applicant dsfivors cousting the nimmbes of spescs
| et citablishinng wiieh ones or e sy fad full haokvms, expressly preformng 6o focas om the zse itsell
ana fully serviead BY park consising of 35 spaces. This spmroach tends tn discounr i not oallfy the
previsians of LOO £ 8 and ORS 204 120 whneh require thar the sxisnt of 2 nenconiorming use be
westablidived in adddition % (1 nane.

FosHowing the inatallstion of e injtial 22 puik nodels, the Applicant sought niifisterial permily (o
dusatall adidlfiomat wniit, e oo, The Staff detiied the request based on its determination that anly 22 sites
conld e historioally ostabliated an having had fll hookups. Park model installations in cxcess of hat
ification and alteraion approval under Chapted

Hiiiher wte d d o reguine i e s
L1 the LOO! Tl Applieation then illawed,

Tive Stal¥ underiook an extensive analysis of the nature snd exreat of the historic use of the Resor:
st o this enalysls Salf covcluded that only 22 1LY sires had had fill hookups conststers with the
verification requiraments of LDO 118 Those 22 RV sites were vevifiod as law fistly esishlishod
noeonforning uses  Adidinonslly, the Staff Repent foud the following uses to be lawfilly estibiishad
wenconformming awes ander LDO 118 13 RY sites with oaly siectncal and saser hookeps, 4 cabing with
foll ckuse i no kinchens, Jientie. ¥ eambsctured dwellemgs, 1 set of gas peamgs, fixed s
Mowimg doak anon. fink clesnimg wation. bait darg ry ity
Suil's verifs { the 1% cabamas

marienace otk (6 cabars ond 17 garages

el 17 paages e nosconfnTang wass b cunes i bge of the st e they cust parsiam o ey

Imatiest by B Ciomenty in B bust J or o voamy Except wilh regars bo the cabanes sl grages. e Hereg
| Officer comoams b ihin cumciavon md ddopts thims pormnes of fhe S5 Report wiich seppod it

m_ - =

Wtars WV gk won. Tt Sowll bt e ez el to b = st

iﬂn. mlwh:.o“-'--uh-uﬂnﬁ-ulun

cbewcr ot L mibduvmnl s el arwe ook o o s
o* »mhw The Appdices: sded Vs Swvbenet o Mm,rlo:mt‘if‘.-mof
s uaniiirn v
ol o ipranbirmemy prsibemise e
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Ragandiny the requested alteration, the S1alY Repon ld that the fiallawing s comply with
LBO 1N
L An i T sap ofthe 13 i fo
dﬂﬂ\ﬂ“hlﬂhﬂmmﬂlh‘mhmwm
2. The mvkind wﬁhwtwwammmm
1 The upgrade of e workabop busiling and the showeik
Lo
4. Tho cxpanswon of the dock on the resuanccals.

5. A new campground inchiding 19 dry sites {no hookogs). ™ Record 51
ST dentod fbe roauest for s playground, 3* cabim, ¥ mameiaciured dweiking, and 2 b = as well
s the "the constructioe of 30 additional vites with eleesric hookups, 2 additional paragss, | sddissonal
enbans, xnd 3 new 1 office butlding ™ Rocosd 34. All of the denied wees have
already been imtalled hy the Apphean md mus be removed av g comdil { the S1alf Report

e approval of the §3RY sites for full bookups and conversion 10 park awde] sites o an

md

it d - o

BE R BN

| mpprowal af the 30 sdditianal siss, the addibons] garges and cabanas ad the offieadmmamoe

af the Tawiully i i sasch 3 manmer &5 W0 lim
oocupinrcy lengih o a efTor o preven Their use &r otber Wan temporary accommodations. For reasons
That appear infia the Hearings Officor Soss not adop! these 7 12 33 and
14 uf Recond $5. Neither does the Tearings Officer suppon (he conversion of these sites 1o park mndel
files:

g T s

i callv Condit

o siimilar condilions were imposed with respect 10 the 22 full-hookup BV sites on which park
modeli were previously allowed 1o be instidlsd presimpbly beeause the County implicilly had determined
»om appeal the Appheant
offernd m aipilate w8 different condinan t it e ocoupanicy in isse unils as well, although for 2 Tess
restricied period of time, Mo amd exprisaly 1o avoid their i e renidential. That proposal 15
to it cequpancy for wny "person” 1a-44 conunuous dass and for uny group of mdividusls fo not mare
than 125 doys i calendir vear (the "Occupaney Limitaton™)

The apoeals inllowsd the tentative spproval of the Applicatine. The Applicant’s Appeal szeks the

i i B With (e eatablished Sibmsiing bic, Hi

(Dt g Fomsd Gt o 3™

Noncontarming ure law 1010 be namowly inerproted in Oregon scoording to Sernes dvistion, fne
i Bewban Comnty, 22 Or LUBA 424 (1991], LUEA 91-130, Mo holds as follows:

“Noncanforming wses are wo) lavived o Oregon law. Michael v Clackoimas Cownty, 9
Or LLBA 70, 78 (1983 A ing use ls by defuition sontrary 10 provisions
of o tocal government's comprehensive plan and land use repulations. ORS 213.130(5)
and (9) and BEDC !l!l.ﬂl]pm&!:l limited unthanzation for counfies to approve
the expansion ol noneonforming ammchmmmmpmﬂsm of their plans
and Jund we regalations and, therefore, must he Sewii v, Sosaph

County, _Or LUBA __ [LUBA No, 91-069, September 20, 10913, slip op 59: . Ciny
of Corvalis v fentan Cointy, 16 Or LUBA ol 495, Also, the requirement that the
llmuun of lhu uonmnhnmn; Ume have "so gester adverse fmpuct” en Lhe

TS Iy strict standurd in tsel" Ship opat 11,

The nuimornmrmnc W [ssties frt this Docision follows the tmruction of Bersaa.
Vet il U

Thee historie 1Y spaces wiere wied for innal velncles. An s raic of the RV
I that they are desijmsl for iemperary oscupascy, They were nal maknle b a¢ other that
wre brought o & sito and se up. They are mowriasd end non-motored shelier vebicles with limiied
| uccommiodations for sleeptug, cooking, and/or modess pmenities. OF critical note, Iheir presence o the
Resori was iempaniry of smasonal. he evidence is cowsistoni tha i wes RV tha arifized the spaces ai
Reanr istorreally '/

Siach is the nature of BVa, both ander LD 13.3039), which deseribes them as “vebiclefype umid

promssiily d d s wemporirey Tiviog o for camping or Uarve] uee” and umdes the

|| osfimitiom of &n RY in ORS 1789203 whoch refens o ORS 346,003 for The defimiion of = recr=aoml

| dbespned fior bismain Docupion ) dnd i e o g by for |, scsomal or

purposss ” Bl sddes

M-.Mb—-hummwmlum»mmdm:mmwwmh Iy W,
iy, s, et Oy 10 assansal

Toesantim snd Fresl Cinder « b7

vehicle ORS 448 (011 defines 5 recrosbioml vebicle & “x vebiicls with or without motive powss thar

F B

56

buibdutg. The Opgesticnt’s Appeal is dirsciad at the Stafl sporoval iself. Noting ibat the Resart is m
reveate frost Lunds, (1 ssserts groamds reidtod 1o denaty, 1o the xpansion of the sower syaiam, W the

convermon of the letlity fom acsomsl 1o ¢ ey, 1o 1 ton. of the ave: from
tamrpeniry pil) through RV 1o what 1 b anil 16 adverse fpaita,
capeszally sewer aod fire '

THE NONCONFORMNG USE ANALYSIY

At the outaet f i lepontant i milerstand Mt [Bix i3 it i gaewion of Whethes the Resort is more
i designid for dn asosdmically mors ssccesiil chemtele or whether there i gresie

-

s

| OPpOMURLTY o efioy ibe e e

| preecess B hes brought improverients fo seveal aspects of lilz 1o the area. Slowever. fhese are dat salient

d i an e Property or on the
wryourstiig WM lands | (s an nguiry inso what use was beng made of the propeny when it beceme
‘mnrinonforming - s 16, epan the sdopuon n June of 1998 of OAR 660-D06-0025(3Ke) (the “Forea.
Ratle') afler which 1t po longor coubd have beon 1ssted & and use permit as 2 new use. This ingury must
inehode wn wnderstanding of the extent or fntensity of he ise snd its raters prior to The Forest Rule,
Fiarhier, 3t sedquires s nderstanding of the mpncts i that use imposed ot whatever can be considerad it
neijhborhoad at that time or, 6 i this cese, before tie pew use was instituted.

Hera the analysin s burdened and conflused by several facts: the Couny did ot shject 10 the
Applicunt's insallation of the first 22 park madula_dn_h!!swad ihe ioi of Aocks and
Wardges: an dcocwnory snichires wiihout hiving cansidered ull of the eriteria central 10 the verification and
expusnion ol a nomcanformiog ue. This action tends 1o give all of the park models i assasiited
Irpsprovemedts an air of legitimaey. and 1 allowed the owner to process withaat fully understanding the
legal eantent of his development aetivities. The owner finds himesell i an ubenviable position having
invested large suumy ol money and elfort which ire frusmsd and jeopandized by this Decision. In the

wlerments of the analiysls that mist be undertiken.
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As poted abvve iy Buthting Code requeres tha 0 gk enodels
“eeieatloral vehicles™ OAR 918 S29-0004122). Howeves, fhere ts mose o park model thas what they
weealled The reliames hy Stail 2and the Applicint on the fiet that park models are referred to a
recroationsl vehiches in the Building Code miswes (lic J emph g vee annlyss.
The same munt be siid of thelt rellunce on the characterization of the Resortas an RY park, 85 it was
historically culled. The ietusl mume of the it or he Deility s nol material The analysis properly lems

ofe

Of 16 iase,

The Thisd il lse e hased an vec as opposed to names or
capaciries (s well etiblishe 1) doss nol matior whedber a fcilivy was called by 2 certain plaming namie
i dhve: pist or thint 11 had i certain capracity. The analysis must d the actoal und
From that point, verteation s eny alieration of the use may precesd. The confirmation of a lwfilly
[ earablinhiod mencandimining use b not i entitlemernt o all of the sses that were a parf af the plinsing
catogory thal it 1 inte when it becama nanconformting. W can oaly sontings whilsver use i sctaliy
cantuvueusty made of the sctivity or propeny so classificl, See Maryuam Farms Corporttion +
Mulpmamah Connty, 35 Cr LUBA 392 (1999,

The Oppondnt relies in pant on the w-called Ocean Shores cases. Baver+ Jndlian Poe. [LIBA
N, J008-219 (2009), ("~ Indbiow Peaini 77} i v \ates: of the cames and penerally smpbaticaily resiaes
LITRA'S first opiniin, Ovvn Sharer Cosarvaiion Colines v. Coos Ceunty, 35 Or LUBA 543, [“fudian
Pt £} aff i withowt epinion 219 O App (2008}, The Ocean Shores dovtloprent imvoived 2 ow “pack
trailer” dovel rome " A2 Oeesn Shores o ot the Rowsrt. the park irailers

it neral

"t&n—.m tevers| wrprow ol Maspws. [lnwrsm, Soy dr s dius e Sobing o seed b
*Pufh el el e talers an xiemnty il scder fher ek Crde which defines the e folws: DAR 915
554005 ikl ity

T Ptk Traide e o velicils bt an 3 wngle chassa 4 rm wherll, drvmed i provsle

Mwﬂuwhmﬂnﬂmﬂmdmﬂ
lreraras nod applssaces, vl secth b weoe et o V) PO 0820 by Demte wifhoet wecw] wall g
mﬂmmxmm—m
enceeding 4K aqaar ferh whos in fhe wap inade ~

| Pk ronciedn mnd el tvmiens e pssmnally udbitugenbishile,
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| spperend by Cous Cousty wi 6 snity pes ac=. /ot mneg dham Bl o1 (s ety o B Resort. fmdsan
Foant 1), slipop i &

The Applicant chalionges tee applizshility of (s Ocaun Sh Izt th, 5
sz 11t pot chear that the

for qurw el it of fio
differmmice b relevanl e U by of the e el sl S5 eet 1o whsher that
e e mew. The ot thust the Oons Shoes & thees mrw wees sctisally gor
the Apphirast, hengh A loca! junady s SucTriion s g o epplsing de v
v cimne i P enibiliy e i whew <

| Pesvtooms Those. 1t folds, "=t be comtncd senoed”™ Serwe, thp op 2 |1, Sather s beimg
PO e e aialyn s fi rew g 2 O Sares the dhmoi
andied of review of mach siet. Thiss & i = #né then beldngs
e

They Ol Shones devels o b i prark inadel dove 6 the Resort. The wm)

Al O Shores, however, were foind tn he desred wnd inended for continuans ocoupancy. The it ar
Wl reaert we wirtaally the sume in that tegind, bt oo the Oty Linitation. As diseussed helow, the
Oxusipiay Liniitation is oot a fizasible condition of appravil,

Pt P 1 vedeesd o mafan Pt | e v of (s sibstange. Citing dndtan ot £ it held that
iive AR eonwtitisling the Duikling Code

. wWae lgated. . for the purpose of orixh nafety standands fof

umamﬂmm -d-n-t-l-mﬂmw

Parks am & paricular type wlong wiil ‘cxpgrowads’, ad picole padka '

omtned | Mh“mdllm“-nm-nuhh

oﬂ—d&hlﬁumw i propenty comtime t@
OAR SIE-630-0024 T wa)  We do oot (hink Gt e Eact Bm cermem OARs
aMMa-deVMDM‘&HI‘

i o the posvonl appeal T Ml

Coniical 1o LEEAS snafyms o the s of bess park 73'0my w0 iaed, v Bically & Sistlmmpmeimt
frome socrestonal velpcles. One of LUBA 'S comgonm comseny nn Uoes Cannty s dicfistrsons of

Bherayme gndd P Tl - i1

[ The Appheant Fieemplad s bunt i prodlam - el the

© |l wecresionat RV ks s bong a9 thoit wie bs iomgrovary o seasoal and fir vacasian purpeses ™ [hid
bl Emphass sdded

' The park models Iy ot #

4 || eeemded wax with rewpect b this LUBA bolding s neceviary
. I Clecan Shoces, 8 bere, the cousry hal impsed varions itions m an anempe to prevent the
& (| devslipment from being charscterised ax anything other han & facility for kemporary secommmodaiions
7 [[ Qe af the couditions fimied the tima the length ol sty for any pereon 1o 45 days in axy & manth perio,
' umaMmuuMmm:ummwummnmmmwmms.mm,‘
» |honaulywndumM‘uuhwmmllwwmpmmwmnaﬂnput “They wore intendod
10| o tifress LUBA'S concers,

] The: Applicaun testified that based on highly relevint experience in his other park model

12 || developmens, the units will be occupied i the range of 71w 4% of mch year, Althongh “sessonal™ 1§
13 || oo ietimed. comneepraaally i1 is safe o conclode that (1 1 less i s bere between 256 and 270 day
V4 feach yom “Temporary™ lweves in defned o the LD a8 30 days o L=is in sy |2-month perd ™

(LD §3 3265}, and e projectod occupancy rate far exceody fhis limvistion

el o 1

acse! eructires. nd 2 amalyes of thee

ang th
1!|upﬂmﬁlhhm.'\“-hrmh“, yL . ondiiag of
¥ [{appeoval  That conditon states

L4 mmﬂ-wmmmﬁuum-mmmu

- inchodes an midend of not mere than 45
mumndmmhnsmnw*hmumm
n Individual or group of fedividuals  Each addendum must be signed by the owner and
nwumwummnmmawm
enceeds the pormisnble durattons.” Record
Applicent aivo offers as & reisted condition that if will provide 1he PMlaseng Diviso = somal repon the

“vammarzes the tonsncy of the RY Park model wmin, ™ Recond 1155

LI

agrees. Evem if thu condition were, howinver it Coey po sedve e pevklers posed By carrverong 3

v wwd Pl Oy - 1)

The Opponicn argues tat (s cnvtizion ty mohier fcasibic i elfecive, md the Hewrmes Offics

B2 PBESR

“Resvemonal Vebicls Site™ and of “Recrasisomal Veincle Park™ Tk (osmey s ne defininoe of
remrentiveal vehiche wite, bat it does defing » “Recresteal Vehicle Park” Tho defirition of thet trm in
Hﬂ'*mwhhhhmuhm‘mnuﬁnﬁﬁ
Spacifically, fhe LDO defines "recreational venicle sk by referring 1o “Campground™ which LDO
F(35) define an @ (acility “for temp by i,y eoreational vehiciss, of oiie
apes of shelier suitable and intended fis use in o tetmporary o sessanel e "

L1TAA mudes a cicar L wpancy of the d Y
of the recruational vetucle pak by the sebich, LUBA holds that

precuades.
Vehacle such s & Park Traier DOOUEs & mpace, (i wpace docs nat
quaidy a3 Recrestonal V' shicle Sie. et the P is e

nther than & Rocreation Vlucle Fadkc™ M ol 10
Park mwodlals are pot recreational vehicles ot purpnses of Larsd wse plasming, ané the Stail cred in
Finding otfierwise: " Furtber, a dhscusasod below, the new park model development sl the Resort Is bo o
resrostional veliele purk.
ILIWA mnlyred the continuous placenient uf the wnirs (n Owesn Shores. Referring to its decasion )
drwtiues Posni |, LUBA said, “Woe disk not imtenad 10 supgest vt s long ai the Park Trailers are oo used as
Uhery can temiain stlod where they aren wifed on & continuous s e sl maistan e Tand 4

futnl land ™ i B

histirgpuisheny the 1wo, LUBA beid “1t[he county relisd na i lhaly coocuson that peranal
| ovsapasy [imits meen U park & cccuprad on o “lemponny o sosons!' beiis” Mol s 101 Duorimg
ayun oo fmiian Poimt |, LLBA @ates, “We are s prepernd bo sty (hat what LLBA desenies s the

of pack wilk oy o by ARS B
* o e e - et A hry s iy Py
Diasanons gl Famal Cvber . 1)
| | recreations) RV park io » ofp I daes not e58ect 3 cune ez the
* || mesiormmazien of temporary or sewsona) o 10 § y of o g can be xoupred

A [f ey mmy ndiniduad or group Sor & sasal of 224 days exch year s ocgned by ofiers for the renamg

o || moertiim of e yest.

s A very sl condition was trecisd by LA in fedian Point £ but five Occupancy Limsitabion s
([t muMiciently wirmilar vo thae comdition 1o he convidensd reffactive pee re. It und the Staff condiin lave

teneriban then as ehifking the “the lisbility for vilations from the
{ing| the Cownty 1o 1l wn wction agamst the latter rther than dgaingt fhe

7 || serinus flaw. The
o || apphicant b the lessee aind ey
o || remponsible party.” Record 1455, awever, thia misses eritaul poli,

i The County's code i dirocted 10 Tonal evwiers, ar i e least 10 thase 1o whom permits have hem
11 [frssued Park enoudely are porsonaliy, urdd it |s questionshla whether the County could enforce s corle or this
woittld reate a termi fn 4
13 || bewwe Between the Appbcant sod & park model owner. 1f that term were violated, enforcement wiuld have
14 |30 be anderiahen by the Apphoani = omor. The County wosld bave Inerally no standimg io it any park

13 || condition against that form of property. More iimp ly, the prop ds

14 || el mit froms viakating prop Deceperey Limustios
" Tven if the County could

Pr T —

it ||combtion Fim, the Applican docs 0ot cxplain how s condingn weald be rnposod on e 24 pirk

14 || model owrers whe have alreaty wimed 25 yrar lomsey Gor thow wmils. Forther, the Cousry would b

57

o [|® by the wappl porting vince it woald anly be able 1o detcrmine whether the
0 || enits on occupancy were violated on & smneal besis Th id emsily be many v
" i ly i repeatedly or comtinvingly throughout several perinds of any given year. Al

u

o

24 || mPearance th the srats wiere becrig whed in violabion of e Imeatios
o

n

enfiresmscnt would oot be effective. Finally, e County would be dependent or informatinn that would be
cunplend amd provided by e Applicant wha would liave & vesied financial inferest m mnanIng any

i g g (-




{0 succoed”. KB Recvediny v Clackomar County, 41 O LUBA 20 (2001 The Opposient carrectly pabing

Comlition of approval must bo feanble md they mmst be “powithic, hiely, aed resonably cortaim

oul that the Appheant” s proposed consifinn (aly 1o mees th standant
The Oucepancy Lamiacion a oot & comy Sipem End down o famt the w5z of the park
madel developman W etler Wmperary or scasoas! gae ' Sach ver adEtimally. womld be incomeies:
etk the Ap " 3 e mae inheroer)) B by e jopal red ph e
Appheas: wnd the park mod | owmser,
The park modi! developemenm i not Sesigned of intended for temponary or seasonal s ond the
developmizin 18 net » recresiinnal vehicie park sstabliched s tha higonc s
While the Stafl properly conchuded that the Applicant justificd o iawtully establichod

" .mm-unmnnmmamuﬂm

use ofa

| development that was allowed on the banis of raineeteral permity evchy 2l vediecle parh
el mw“u.mﬂwmnh-bmwump
aczsonal e (e permise cecupacy of spaces by frark medels ls not consiseny with the hasons e of
e Resnrr The abacone of 8 proper snadyss of the new p " 1ok

momcon furming s, resilie m the 1 thst the autharization of th 22 park models thal have airesdy
Weent instafled wiss ot preeper, Those units constitule al lTeast un wlieration of tie doneonfomming use,
Altenation of Lse

The Stafl approschied the requested addition of 13 pack mosbel imity as an expansian ander LG
LL2 LB Speeifically s ik i s mistaken - that the sl .
with th armennnl und Lo o e, StafY mermed to LINO § 1.2 10BN M) )
fei Thesep dufire e largs =
00 vy b iy o wItes Consdly, tan
mmhmr‘:‘uwmbm Whumaumh:m:h

Wontd
o pvideree gl was dene by e BY geen Siawaully? Wesld o Mmhudham“un
wberry® Wouid it Mo (e oo ¢ o 8 b of dayy mletalen srasrm, wd fow wonkd
[y = lhpn_-h—hwb—t-l
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Intensity of use In diseunsed i Dowrrelly and the Ocvas Shores decinons. Ensally, Downelly

i demity and am he rule that density based on the situal land being

| developed, not the parcel moe. as duscamd swpre. Basct on thad witng, the derssy & caicatatod Y0 9 wih|
o the acre 1y i likely Unat the demaity of the onigined RV park s closs 1o il proen thae it accomecd

| roughly he wine wes. Howeve, the dicumion dos not ewl o desarty  The LDO reques 3
comsideation of “imteusdy” which  aiore than the o ! foouprmn: of & devels
um;wmmmuuﬂmmﬂmwmgmm

the BV park i wse, e e i Iy instdled; lhl?lm
designod for lony el wixupiniy by owners or athers; they have that nly 4
witle dwellings wich s extontive wooden docks (Redand | 121-1126), detached garages, cabanss, lofts,

darmesy {Record {118, 1130, 1137 ded 11400 second stories (Roecond [ 119 and 1124-1126), ansched st

voafed froe erary perched (Record! 17, 118 mad 1129, fall stend showen, e silees sod drdashers
(Record 186 1570 The BV park on e othes Band was used by velicios Gt were heougin 1o the sile for
Termitend pervodn, never permanently utalisd and wihoul purk medel emenilics

Baved on the reasoning and the holdgs of fadiian Mot | and fnbian Poiur I e pa madels o
dhwellings, wot R 's, and their uee (b fesudential On the same suthoriiy, they ars inberently = more
ftensive e than that of RVs

The park, muded devalopment does tot qualify s 0 “change m use™ uder LDO 1L 1AL and it
canmect b ormuiiod wades 1ha provism
Bven of 1t wire deerond & me maote tmmsive smc, © camot etudy s e greser adverse mpe 0w
the Erromding s phbtlonn toge e

Adverse sepacy cawn! be evalasind n the sbsencr of detormanng e objeo of sxch crmecs.
LI 11.2.3(AS speuk it of the “sarmounding netghiborhood” 1t §6 the Applicant’s view that

! =g whal 4 matghlh 4 shoubd e “minde on a case by case besis depending on the taots”
Record 1555, The Hearngs Office conours that iy hmve il ings =0 urbias, i
rural, in resource and i other setlings. The Apnilcan sagpests & few LDO provissons for nse in this

Cnirian oo o Coe . 57
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“Ib) To aher the wse mox way that resully i more raflic, smployees. or phyaies
erlorgement of an existing sirustare housig a nopeonfomeing use.
(e} An Incoewne ist the amouni of praperty being used by the sonconforming use ™
|| However, theve wevttons are missppiiad

L0E (1.3 | gorvesees alk B forming Al i definad in 1DO 1LY m
“ifjoc parposs of & gent=g “uin " means & chenge in v, dnsctins,
[|or plymacal improveronts of no greser sbvene mpacts o the swrroendees o [Citasion cemited | See

o hm I narm, “wmenify” e defineal @ LDO 1340 5%) o “mading » fieied chmar m somethng

withau sltoning (0 iy papose” Sice the s model developmes airs the prmary sapase of By |
nomeon firming wae i & Wmposary of seasonal facility snad, as disoussed below, since is impoies gresier
|| edverse smpacts, (1 st be socn ax more fhan 3 mere “change In wse”. This chanze is beyond (b soime of

an expansiin e and the ST of he Application ander LDO 11218 Kb)
and {c) wes improper.
LDO 11 2 1A povens chasics i 3 posconfonmng uee and provides
Apph hdnq:n formng e 1 &
hie provis dhmiﬂkt ﬁuﬂmﬂ:ll
Awmm W da-.p » e w wother, no more imenEive

nonzomiirming i wre procedsd o Type 2 review The spplication mut show tht

ihe proposed new use will have no gremier sdverss impaet on the sumosnding

nelghburhiund

The Application shaubl have been considervd under LEN 11,2.1(A), Change in Use. During the

Hearing the Applicam mentioned thid the CLE land tse publication misss the question of whether the (15|
provision regunling change in use of & noncantanming wse (which LDO (1 21(A) implemints ) ca be
| spaticd to allow & complete transfarmation i ese. The Appiican did mot weish i on B question bl did
affes aa e park mode’ Scvek i shane o the de vt of what thst soctwm allows The
| fallowing explorms it e with respest (o the lesor
Whethir a new e 16 permissible undes LDVO 112, 1(A) voms on fwo T 35 & 0o murg
| intenaive than ihe nonconfmming dss i is replicing, mnd dook il prevent sdverse impscts om the
surmueding niehghborhood that ste no grester than those asclatod with the noncenfocmng uss?  The
park modet development & the Reson fils on both scores

O wnt Vil (s 20

deermination. LI 131, 1(D) governa how the “approval ereria md impacts™ sre t4 be interpreied and
relerences “the ressonable expartations ol sthier prople who own or use propesty o permitied uses m the
wren ™ The defimwing of “alter'alieration™ jm LG 110 1) which spesks in 1orme of = an gresier advony
impect w the nerroending arcas = ORS 215 130¢9) requires comaderation of impacts “ter the
neaghiberisond”, and LDO 11 2 JHX2) speas m torms of "t sutrousding soghhorbood”.
“Narghbarhond™ s sl definet

T the evd thie Applican urges “that the aeighbarhood should be contined 1o property oume, Wl
propenty users of property | vic] within ane mile rdiuy of ihe logation of the (nooconfarmiig vie] " Reoond
1556, Hg does il affer support for this position siher than it “would be consisiens™ with LTI0 13,1.1(13)
which fimis the 10" ke expestations of olher who own or uss property in the awi ~

The " g for aris: Fink_ ne geoys distageat
el i vy o the proviswins @ial were cited, meluding the provissons of L0 Chapter 11 Sccond, und
| pehaps mere ly. wihees (e ane mile s by spplisad using the Privane Larsd - e only portem of
the Hesort over which the Applicant concesles County regulatary | i — if all bt eheninale p
| property owmen or oc ear Hyan Lake, that iz, ihe people who can be expected 12 be mast imradiately
| afTected by adverse nnpacts

Thiere v ne factusl, ranonal or legal bass on which 1o Impose 4 limit basad on distance

A merghborhond in & resowte 2one s e odd coveept. Hiowever, (43 osteat seems clear. The
prarpone of 1he ahvere Tt ama g leshand 528 o o5 B, wacems i,

ding the ‘ A “ncighbothood” 1s eauet to = Ei s

ks n
protsa

rrpose of thr preternon & olfen.

g O WG i wiich ey o o longs
compatible, i i, 0 which the ronconforming mee har hecome nsppeopnats. The adverse gt
anabyss prolocty those whe have came 10, 5nd have seme reason 1o rely o the prevailing now restrictions.
Seen en thiat Light, the abyect of the ady and
ressanably be expeeisd W wller from an increase w sctanes 1hat e ne lenger allowad by soumy.

st cany

rpacts soalysis shoild be
P ¥
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| managed for recrestion. The mimediale sres & dormnssed by Hyar! Lake The ares i charssterosd by

1o this case, thal surely includes [and ownem wid recroatianal users of s2arby poitions of Hyat
Lake. I the femms 0 LDO |31, 100), determining the proper object of sfverse impacts it Also affecied by
The "Yeasonahle cxpectativgs of nther ponple wha own or e property for permitiod osce i the s ™

The “arna” spplicahla tn Use Resort v # foresiod expatne owred largely by the United Stiiss and.

public compprosds el an ontsvs setwork of hilimg s, ncluding e Pacific Crest Treil. Thers ate
1 mow patks close by which previde kooess i sy, mumy miles of criss coustiry siding xnd
smovmadilog ails. Access 10 thead traily sz be taken dirotfly fiom fic Resor fadlf

Those whe mand 10 be affzcial by adverne Bnpacts ffom an alteeston of the sabfided
nonconfamming we we poople wha owe propsny, live or vasation o privats homes tn the ares that

| surraunds the Resort o well u recreationa] usors in that er=e. This inchudes the adjacam BLM Hyst Laks
Campiground. | (s slequate 1o Limit the analynn to (how whe five and receeate in this ared and to the
commmmunily of owners of property n the forestad tecrention arca gonerally wiest of Hyart Like extenidrag
narih of the Resor, Thete are perhags 20 privale parcels on the west side of Hyutt Lake, proximste 1o the
Resnrt. Some me developed will) single family revidents, and biished that sonte of thess ane
oceupied on 4 year round basts. There Is o evidence (o establish ihe number of homes.

Tive benundares axea 1 be considered with respact o udverse impacis embraces the area from the
Reesoret et o the section line dividing Seetions |1 and 3, west o the west boussdary of Tux Lot 100 and
south w keetion Une dividing Sections 10 and 21, phi the Hyart Lake Campground (o the southesst, This
area 18 ealeulaved to includs the e of vesrentiaial owrnets snd sers whick sands most to be affected by
any adverse impucts of the proposed expanded we For purposcs of the Decision, it i5 referrad to as the
“A feeted Are™ '

mnmmuuwmumwmm-mmmm- ah:nwb{!ﬂ

even tambbiv ihas sny o f the Bharhood ™ Reend 1683

mwmu-mmmemnnmm M-ﬂ-éﬂh:n
Adimesmily.

Sogt ol whach b the prisevuoo of g e Ll
uﬂhll wwwwﬂdmm hamthy e matnl Miyastt Lotz besimpically snch ety fis reroeation
ThAve s ran e o il e A gl Lladd o ek,
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Firwt, it anmurmen than all RS entering « park hove full anks. This woubd require et Bey have
come from wnsetviced RY pecky and have boen in use for o sulficient period of ime o fifl their tanks
Thiate L& 0 evilence 1o uppor! Uis assumplion Regurding his reliance on the 100 gallons per day (gpd™)
resuiemend of DG, (1 i not extablished that that ag park motcls as RV's or campaites ghven|
hal park models have the disch g it = £, dishwash

Tull shaswers, hot 1ehs, o cetern

-~ that RV donot Fimally, bere i mnaff d i v that the 46-galion-per-
dday usige at miather of his park model i bears puificient relationship 1o the Resort 1o be
daut upt o reliabile comparissn, ‘The Applicant provided no d and na evidence

reganding the natire of the park models installed there ncludieg whether they have the same discharge-
ereling smcnittics and whether they are fnstilled in double pask models configurations capable of sleeping
ug to 8 people,

Thee heart al (he Opponent's cancen s the the sewey systcm af the Resert is neither designed for

nog capable of 6 from the pirk model P The impact of inadequacy
wolld be the discharge of unireited sewnye omto the ground and ini the waters of Hyer Lake The

| Departmant of Fish and Gasmio shaves fhis concem, sating “[1]f fswage is] not handied properly, rumizore
oy e dewng systomi o impach the wter quakity in the lake ~ Record 6], The Apelicant docs ot
| audddress this issue othes tun 10 diseribe the operation of e symem ané refer to DEQ remilanons. For its
part, the Onpostent praduced sdbstential ovidencs that the systes does not have the requined capscity 1o
serve this developomene '

The Dpponcn submitiod as cienuve lener from - Goorgs Ebers, 2 fmmer Emvirommental Health
Specialist for e Cousty a0 ) b-your menager of the septic system progen in Lans Cowmy. M Ehien
rescwhed the pemil hivtary of the sysiom and desermined thid i s s ssthorirsd maximam daily flow:
of 1900 galions. Record 1466, The lotior amslyres the dischage that cen reasonshly be amticipated from
the park mesdels and rejocis the Applicant’s ssertion thet they sre MV for sewaes weatmens paprses,

1 the diseh

" The Agmpiscin 441 oun confiom thie riedesce, e e Geught t excliude . Thar effiort s b deisd imder e Silcomn
*»‘w o~ ALyl i

et ol sape L = Ths ¢
whevald b withuer § 000 1 000, Muﬂvﬁhﬁnlh&mnﬂﬂr“»amn&alﬂsﬂuwm
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| quanitified by the Cppanent That system has o history of modest violations spanming many vears, bl Lhers]

The Ogpaniail assorts that aumerows mpacts of the park model] developmen are adverse includig
RiBc, poiwe, the powiiility of sewige dimcharge and pallunion, overuse of the aguifer s th: sk of fire
larjgely he aniertiond are foo spectlutive o thare s poi wifficient svidence in the Record 1o awsrss hese
impacts sdequately  Thse e, however, thive ratible sxorptions. wettr, sowey ad fire. Thay are
voraddersd in

The Opponcot claims that the amound of watsy 7equirsd W sevice the perk mode! development will
e wigriieantly langer fun what was roquired for the RY park sc. From that fie Opponeit speclues thar
the local aguifer will he i down i Micersly 10 jropardize sstablished we by cthers. During the
Flesriag, wever, e Applicam ieatified that all of te water used &t the Reson i supphiod by & epnng, thel
Mo frvam which s caplured und stored (n s He Servher iestifiod dut the spring provides more weler
thin b Lenand by the park mode! and the er of the develor This 4
Accardingly. the Applican hes demonsirated i witer use si (be Resort docs not dhresien the local aguifid]
wd does mot conutitung o greater adverse impuct of the park mods development,

The eapaeiry of the Reson's sewage treawmen: sysiem and the prospest of pollition are well

are no eurvenl violations

The Applicast stated that e Dep af Qualny (“DEQ") requires that sewer
systents for new RV parki ind campyroinds be designed 16 socommodate 100 gallons of discharge per day)
euch unit

e RY o comipinto, Ha ilso testiffed that based o arother of his park modz! P
discharges an average of 46 gallo of wiste per day, He alsa belioves that the smount of sewage
dischurge from ihe park model development b sctually Jess than that generated by an RV paric This
Juwion 8 bused oo the Ahal wvery RV comes to & perk with its 50 gallon prey water and
A0 yallon biwek weler sanics full, and il immedately dumps them at the park, Since park medels are nol

| robile, thik nevet veper ki, he comoludes, sctuh] overl) use of e tewer symam is decreassd. This
et cannel be sigporiad ¢ svenil rrasons.

Decdes el Pl Ol - W

Clitmg QAR SL71-220 Tablc 2 and assesumy the o 1stics af the J depicied on
the Noor plaos and s d by the Appl i tudes that the actusl discharge from cach anit
will be between 200 amd 300 god, 8 figure m Tahle 2 with mobik ‘pazics {2150 zpd) und
Lawwry Gamnpa {100 gpd per personi. As Mr Ehilers puts i1, “In the world af septic svsiems, we gre |ess
cowicernimd Wit the neimenclatirs s mene conserned with the reality of Wastewater quuntifies ™ Record
T4 AN 22 park nuudels, thid wodld add 3,300 gpd 1o the nmount of dischange that could be expectéd
frin a sl pusmber of BV

The bever describas the § ing when a dwelling is conmertod to an gxising
wystem. People re disallowed 10 "place {nio seryice, recenneet Lo, chinge the ise of. of increis the
projeated daily sewage Mow intis an casing ansile sysiem witbout first obraining an Asthorzation Notice
[oe] consirtion-installation permit, "' OAR 340-71-205(1) An Autborization Netice may be isstied
“wisen projoetad dally sewaye fow woold increase by tot more than 300 gellont above the desian
| capocity and ok mwore than 30 percent of the design capacity for the system.” OAR 340-71-20373). 1 the
flew micreuse imiwx are dod 0 + llanon permit minst be zoquired. The Appbicant
provided e pvidened it any permid for the installation of the park medels was either sought or ssued.

v Khlers pafints ko s exception ia ihe req: of an Auth Noticz in OAR 390:7] -
208NN wisen @ “recreation vehicls™ i replaced with 8 recreation veiicls in & lawful seoration setnzle
park, “if the ormiie waviewaier eystam has sdoquaic capacny for safe ol

wittim the park " 11z specularcs that this creeption wes ssed for the park model developmens, Deseribing
| e excepiion, Me: Hihiers statcs ikt | (fbe § i thss & dhwelling will grnests
wiiisr wastowater flows 8 the eUaimg dweilne ™ Based o the park modad smeritics {which be

Il fren me “olower, lishwenber, sk and flusk fotlens) znd ing for the Reson (“unns sheep up.
oy adalie L ke concludes that e new develop ¥ hitgther flow fum prior o

“will gemerate signi

[} erpmciry Cabwing thn Aqyihiunr de et of il dte, (ke Semugs OfFfice sontudes e Vo Fhiet swemled w jus ta
RIS iy WO g

ik el 0. rpmctod iy Fyst=e et the 00 gt e
el iy KV M s Mumbmtﬂpﬁmﬁdmuwhm;ﬁ al (st
Mg = grualiaguliod bey 23 pasiln

Chrwiins amd § il Chider - 32
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{1 vt sisees ~sutting

the changes™ Jhid. He speaificatly staies fivel "1 each proposed dwielling wnit |pare ssodsl] is cstimuted
fonddf gven 10 GPD) over the pre-exestimg 100 G dempn flow for ewch unil, thes the comibanes mereahi |
will fat gecod the 300 GPD threchold for an Autherizstion Satice. 1t appers that & Contractian
Intallition Permit wonld necd o be o requived condiion of approval 1bid, Tmphasis sdded

M. Ehlers' final point concerms the ype of sysiem Uit i requited for a discharge rate tint excoadn
2,500 ypd which the Resan’s system does, hased on his anlysin. Sueh wystems ane required by OAR 140,
T 301 )b} 10 seeure a Witer Pollution Control Fagililien permil. He also states that the facility required
o werve the Rasort wiould be property chamcierizod s & Community Systam sinee it sheuld be considern
“Ta omielss system that serves mane tian ane loi or parcel, wore an one condominium, or muce than vbs
umtl of 8 plannod unit develogmant (DAR) 340-77 400001 1) Record 1443, LUBA reached the same
vomlunion regznding he park wailer development sl Oenn Shores i fuctu Poins I 52 555-356.

The Applicant hue deseribed the sysien & having 5o Gile=t eod es Raving becs “upzraded .in
vesy smple, o warve o minimie sny scosl wpill. Vienls, alirmes, disries snd schedoled sepuc imi
pusping sysioms have gone into aflect sinee oty purchase of this reson.”™ Reened 13711372 Nowbly,
howsver, MWMWMMlmlmMMMMWJHRWM"
limitimg hix 1y dnd 1o deserip ol e o of e system 2nd the absewe of
violatioas The Sl was concerned with this as well and aposed conditians of approval requiring a DEG
frimpection of the sewer syster within 60 days as well i periodic nspestions for the life of the project,

A \he final anadysis, the Applicast had failed 10 provide sulficient informating fom which (0 sssen
the mloquary of i sewer system that serves the Resors, ard the Heanngs Officer s forced to coveludbe thun)
e iy nut substantial evidence to support that I s, in fier, adequale for the park midd development
Accondimyly, hassd on M. Ehleny” information. analyais e condluslons, the Harings OfSicer finds i

| prospect of sewape polliztion is 2 adverie mpee! which 15 gromer than that posed by the Bstonic RV park

rson Iy e

mumdeWmumwmw Uibers” s sevenied ot sy vee
drminfishiy oo everfiowimy wepeio ik Thlﬂhlhﬂ"-&-lhﬁ:hmimpzlmxhl
e cherseterived o “rathe: s icud ™ h"m Hacond {aah

Precimen wnil V'l Conder - 43

als kave wood s an soms svesior Featares thad et from the foundstinn o the ssves. I the hut and
dry wurmmeT WepEraicris Taat hive been besiifiod in, Oames would mice up s trim e condusy firs
dirsetly to the roof el
The Secke, cohenss end garages a2 alsd consyosial of weesd snd sre Runmsble. Whie ey ero
technically “desached™ from fhe park models, the I very wmall, spp Dot mors S e ek
o b0 &) the most. This distance does not offer ey pffective separation for fire. Deck or cibens fres sl
prompily spread 10 the park modeks’ wooden im ind d describied above
Firen pose the threat of igniting or explodisig the individual 120 gillon propune tnks that serve each unil

The risk is not simply to an individual pirk moddel  The absence of setbacks and othes standards
ihat are canventionally gpplicd to high-denaity residemial develop hatirriall
likelihood tha ouce one usil is substanttally invelved in o fire. nearby decks, cabenas, grapes and fark
mrsdels will gt as well The Applicant docs not address this rak beyond the evidence wsd testittiony
described ehove

The Oppesent sivmittsd » ksier from Steve Bridges. # rovenily seti L
Orepon Deparmment of Ferssry who servied 2s the Furesi (ficer on the Grecnsprings e 26 year: = He
lived aned wionkied mizar Hyan Lake for 13 years mnd profeive great femibierity with the Resort im ils histone
and current fbrmis. Mr. Bridges analyues the rik of fire prasmied by the park model developmen,
concluding fhat the risk of iynifion huss likely diménishad by the elimination of campfires aind treh burmmg.
Huwever, the “oecesional™ hazard of an “escaped campfire seems 1o have boen replaced by the potential of
|| emastrophic structurs fire due to the high density of cebing with their atiached decks.” Comtimilig, b
slates,

the entire

increases the

F i
the

"The separation of the cabins v 4o munimal G4l I one of the cabing bocomes fully
imyolved it secms that these i 8 high probabilicy thin the lire would spresd i the eatin
vk with file chuoce for suppression 17 wich an ovent were to occtr during the
nurmmer firs seasor, this would provide long rulge sposting into the neighboring fores
2y well us the adjacent imher sand

¥ Vi b o whies memmt i € Rervorest vy e Mosmibag

Theiiviis saed | o] Cuee < 21

W the fogic of the Opp O A mviip of the park models thenmselves illustraies tho
71 || madeuacy.
S | Apart Gum the sidfing and ooy, the park models mwe mletely L ble, ot beast W

25 || far w8 is domonserated i the Racord. The undis sre weoad fremed including the esvos aad ronia Al ol ihe
24 || door, window snd offer extenor £ 18 wood. As showm b the paoies & Record 998 and 1010, thess sy

L] “MMMHu‘dﬁuu—dﬂ
ar
B0 & omatons s ot Emd‘bm:.unbu&qu-i
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Firs i the potortial sdverse impact of the grestest stmcer. ™ The Opponent shasy st the nsure of
the development e gnificently increases the nisk of fire. cxpactilly 3 conflagration withn and bevard the
Reson o & wildfire thar 16 sparked by o fire within the Resory, over the pesed by the original RV park
The Applicant denies hat thie park modeds will eaich fire and psserts that the beavy equipment which it
mitntains o6 st would be adequate o kiek down o e that might ignite.

Tha Applicant has complied wiih lhe Wildire Safety Standards of LUO 87,1, but thers is

( wuhstantial douht that these are desgmed 1o titigate Ui itire ol nek presented by the park midal
developmient. As cancluded abave, this i, in Uie words of fdian Point 1, the develaprment chosely

| resuinbics “a high-density residential subdivision.” The Applicsan rextifiad that the sxtarier siding of the
pourk mroedels o= oot flammable, being constrictsd of & concrete and fiber material known as Hasdie Plank.
Thin 1w takes as fact. Healso poinis o the fict that ¥he roofs ane meta) 2ud smilirly not combissivie ¥ He
alsay poams oo e pask models s consudesad RV under fe Buildimg Code and 2re constructed 1o fire
#andards for RVe The Applicast alsn pomis o the leavy squip that he oo s may it
{% mvilable for Grefehting &t all fimes, He projects thn hit oquipment would probabily be ihe find (0

| respond 1o = fire ard would srmive within S minutes He did not atate that the squipmest is designed or
certificd to fight structure or waldlmd fires or da these wha would be operating it have eppmpnale
{ralning™ There is no indication i evidesce from any fpelighiig sgency or argantzation thal they are
preprared and‘or sble adequusely 1o respond 1o a fire (it might enpt in tee park modils

The assertion {hat the siding and reofs of the park meodels are pot fammable 15 inssfMisient 10

S Ml il luu—dhrhimmaﬂlﬂmbbhmh

'u-«mnumlqymmmay—um will the: bl sl fire doparmens.

ot wnad [ Urler -+ 34

“The Fire Safety Coudes for Raral dwellings wes ol designed for te gh deniity of

' structiares that has vecarrad & (e reson mmhm.w

" struciure | frc) Fom spreadiog into the wildtend und provide Brefipiners and

with s defensible space 1o protect their homes from foresd fire mmwu

] sethacks tha are required even under @ mumisipal code whcre the ishahitems have fire

Iydremts and ity fire dopartments that respond in under five mnukcs, Ths reson ke

“ w0 mears of Foppreswion for 2 il srwcture fires, It alome omiliple stvssanes:

would sarefy follow.” Recond 976,

Mr. Dridges muwnwhuumwﬁn&enﬁ«{ﬁnﬁmhpﬁmﬁd

7 1y y the rusk of fire bt whthin and beyond ibe Roson — thar is, imn the

Affecied Area — over whin was presented by the RY pik.

The park model development is maore intensive sl presents greater adverse impasts dhan the

tawfully essablished nonconforming RV park use

Adverss Impacis: Pumposes of the Zoning Divtricy

1§ rs bmporizrt not o Wil ihis anelyists sxelmively lo an svalestion of sdverse imeacis on other
g The Appls wges this misstep by providing e frmied quated cxcerpe

from LDO 13000} He arguss that *Jackeon County has qulificd the adverss impacts analysia

require thaf such anpasis bo evalustod ' i gt of | the reasoniile expectativns ol other propls wh

? GWI o ese propety m the wra ™ Recand 1555, The ellipses se entical The actusl langiage of LDO

b 1311400 allows “Yae County o congider and roquire il gating that will sncnnize sy potennial

Amonimpaiihiliny or sdverss ol d i light of the g af the zoatg durrior md

L Ihe reasonible cxpectations of sther peple win awn of usg property 10 the anca.” Emphass added *

" The Applicant docs ot discuse an axssismint of posshle ncompatibility with respect 1o the

A punmases of the Forest Resource pone. Sueh a conniderition i indispensible in fhis matier.

i LI 4.3 regulates Forest Resource districts, and Seetion 4.3.1 identlfles the purposes for Frest

2 || mesource dismricts. “The purpose of the Forest Resoires (FR) roning district is ta conserve forest lands

2 This Section implements Statewide Plantiog Goal 4 (Fovesl Lands) and DAR 660006 whess the Poresi

M Rule is located

‘m =S Op 1 Wnﬂuﬂsm “ SAVETS s Ieitre b i) be EteTprees el el e e
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emce inappeomiane *fir @ foren under the Goal 4 Rule, B deniwon mest compars e
Im-uwmm-nh—l-&..‘mum As @scnssed elsewhers it
| Decrsion. the Heanngs Officer cab deemity of the park miodsi =103 its per vz
AS motard, s Bemity was 0 be b m iy by e Pocni § and 11.

1 {{eocapmncy of an RY spece

I Diosimadly which diacusss & 31 unit fully serviced “RY comp™ oo forsst resource led thet was
prepoucd i be devsloped on 1.8 scres of 3 mech lerper parcel, LUBA, hiskd thas “wtxs asscsing “donity”
for puryases of desrrmsng whelher o heod wee i wrbes” or “raral” m chamacier, we ke beld fha the Jocy)
o TTme mant askens drmaity wolk el i D ks wrally bemg dovaioped T Dowmell o 613
Coationy omrend Ve cerpoaes of - et - svsly deveirpad and

=irpad

As Dismarrily boldn, the ivans of demsity i & farosd rosenprre some ot nctly spesicng whether e
Hproposed developmont b of a8 arbas imemiry. “The question uader Gosl 4 1 not whether 3 comppound
on forest lamds 1 agprveessioly mrsl (e soneatan] i imesaty, e whethor the campzoumnd's imienaty
aof develop AppropHate I & fovesn y

Wegarding the quesiion of the intensity of ty pment wnder Dosneth
made 10 otfver fueibes, There are two nearby camping and ILY facilities m the smmediaie vicmity of the
Tesort Canpars Cove i within b mile and i owned, operited tod swas developed from an old RV

) A by the Applieant. There in inauffelent evidence In the Reeord to conclusively deternsine |
the: exteut of developmsnt theto, bl (1 wa ¢l 1l Iy the Applican as being essentially
the winme as e developmien (i hos Beer instiiiied of the Resort. Whatever guestions abou the fegaliny
of the Rewvrt here |ikely upply equally ot Cuimpers Cove, and it canniot be used for comparison.

Adiacent 1o the Resort i1 the BLM Hyun Lake Campground. Tt s deveioped with 17 campaites and
T walk-tn temi witen b0 o urll ind 2§ canmpived (0 8 separale unit The unils are separated By open space, o)
| devartoped “play ron” and au arm of Hyan Lake Recond 1244, Tha campground is located on 2 vesily
hhw-wtnhwdhhlﬂi madels i the Resor. Given the seventy of the winlers, i s

10 colude thet the cammgmunad b Ll durmag the winkes, (ol lreer BLM rules may
T carvping ' 4 specifie mmben of days, bt e i oo o8 the Rocond. Saffice 1 2o s2y. that occepemcy

st be

|

i ol F il 2y - TV

& Pars mustely ifrved residentisl

1 | ermctanes shal are much murs Wee dwalking thim are Ve o ths lesses under which they oosapy specss

o || adse be secn an sesideminia) lewser The park mode! development is denser tham othe neariny
A || resrestionnl foeilmes wiveh allow pverignt uve, and I 1 resacntial
i Under the Pansetly niding the development (s inconsisient with the Forest Rule and Goal 4,

i || COMPLIANCE WITH STATEWIDE PLANKING GOALS

P The pirties devored eonsiderible offort with respeat 10 the issue of whether the park modet

o ([ devehopment Ix nospuired i upply for exceptions (rom Goale d, || aed 14, The canclasions of this Decision|
o [ Muppart the Opgonent's glatm that such sxgeptions we required. The developiment bias urban density: 1§ is
1y || residdential asd thie sewer aystem that serven (L reguires u Constrsction Installation permit and s &

1 || Commiundty System, wd W s located i 4 forst sote

W Accardingly, the Applicant must filg for exceptions o Geals 4, 11 and 14 for the 72 park mode!
{3 |{vmits that have alisady heen instalied ol the Reson.

1 || COMMERCIAL AND OTHER USES

1o || renomtad e e e repired

EEENER SR

The Apphicam i providng snowcsl rides il 1ouss e s part of the Resor operitioms. Ths s
commercial uss s delioed (3 LDK L3084 G which be has not serured 2 permit The Opponest
pemL for Forest 2000,
Sumiaty, e parties agras tee the Applicant s Ml & Aetipad on the Private Liné 2 s slbowed
Lmuud&a-um Tesmony ws vikrod tat e fregeexcy of sk
coeurrces s greaily reduond foe pad veams The Appica testificd o b e
bebicopiers Pat that be b e ortodden ter cither  Esectually dey are inberard

Both wre code erforvement mamery (o1 the County o addeen  Neather 1 sroposed for sppresad by
e Applcstim, sl e Hewnngs Otflecs dociimes 10 Gsermns ssoss that et reissed 5o Case xcivines.
STAFY CONDITIINS OF AFPROVAL

Nutservuss conlitons of Approval inmpessd 1 the SLT Repont are aalisfied by 7 Hearmes
Officer’s o i e s voud These ave ey oun o fhe Onder, afee

B certen
ppr

[Phrstom amd Fresl O - 10
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|| whither the RY "5 wore sctiialty rendential dwelling. The same snalvsis is apt here. LUBA salyzed she

|| mnde sutsject vo amy cond

I that campgrounsd cin e ol e seaaonal hecaiss of e weitther  There 4 oo permsent o revidential

vy thes

Thers @3 b mosntaes cabin roedts 18 sre redonmced iz e Recond, Labi of e Woods Resert

il e Greemspongs i There @ 5o bk Lake of the Woods, ot
b ot e for' e The Pl Ty ol el bt 44
enbos as e cow Do The enly inkmucion 1 thr rront shemt ta donsy 5 a bovtey tha descrives

facality w ome “where the spackns freling of the Sorea actimmg w beamisily prescrved witi the cibns e
Tamulrrads of ferd froms ane ansthe © Recond 956

Ton park minde! devidey
minch 1 g spproprisiely be compared.

Thmnplly abw scuses U question of whether the RV perk there was Dotz nesidenial Bacility end

B anils i

ol

# the Revort i signilicant che i 41

bz with toference jo the Cregon Resldentisl Landion! and Tenamt Act (ORS UChanter 90) (RLTAT).
LUBA found thin “Jujnder the RLTA, u residenty i when 1 of land renis mace
to i RV owmser i an wem or written agresment. RS 90.100(22) (dofining RVs) ORS 90.100(6)
(e firiing “dwebling walt" ko clide TR s renting spuce; ORS 90,100024) (brozdly defising “remal
arosmmont”). Thus, unbess some xeapion applien, any peraon who rets space lo RY units creaes &
restidintiol benamey mibjoot tw ihe RLTA " Bannelly af 636,

Tha Applicant's case | based b the assertion it the pirk models are RVs. The Revond cloary
extublishan thut the park models are sold to owriers, s are BV, 2 then the spaces thu they cooupy ae
heaned 1o oween by the Appticant for @ minimum term of 25 years. Clearly. the RLTA considers thisa
wenaney of resldaniial purposes

Dhastrneity comeluden, “Than it shgnificand borsuse & residontial iemmcy i contrary am i fice W the
€l & prohinition on wang campgroonds on forest lamds foe ‘residontial purposes ” QAR 650-05
CRS(AMD ™ Ml | Emphanis added, )

B Proa | ams 11 b st park model/paric mailer developments = € =t o the acrs e high-

domny romdential usm.  Dossmiy & hished v a b e B

D gl Vs T - 38

The Stafl spyrovel of modificason i the vorified noncondommme rses on e Leaved Land wiss oy
e 1o d by the Unsiod States in jis b, (5o Recond
W A 2] of spprorval for Guese sherations is addad se Sallows: All
altatatines, lmprossements or olher sotstuction penmitied bereby om the Leased Land, wehuding the 39 dry
witew wnd have haen doaly, b e bl shop, the cabing, the

work shop/mioetaice bullding. e showerTuindey building and the restasrant building are subjsel (o

|| serstten wpraval of the Untted Sties priat fo the ¢ffectiveness of this spproval. Such approvel mist be

= =

prvidded o the Planlng Division upan ite receipt by the Applicant, mnd the Applican nay not et those
pproyili unth] the Conty scknowledyes such receip, which acknowledgement shall be provided (o e
Applbcuril promiplly.

Sincu thin develop I wlve impropery idemed 25 an exp 4 of the
Lawthully sscabilialint imean foming use wnder LDC 11.2.1(B), the propesed 13 additional park model uniif
et her consldernd o pow ume 11 the Applicent desines i pursie their spproval, the Aplicant s roquirsd
1o file an 7 f the L0 and sialc laws
| m0d ragalation e o sk eosptnns from the appitcible Jackson Commy Comprebomne Pan md
Sutewide PMasning Ledls

Tor o e use i with all

CONCLUSIONS OF LAW
| Having reveewed sl of the cvulome snd iesiimony wd wighed it spars ihe spoficaile cntera the
Hearcge (fTexy muaiss the follire bog come heswms 57w
| The Apphicaton far sppeves of ine mtatistion of 1} adfim) park moded s 26 8 sascisin)
Beomon, el bRl sl pangoy =il e venfoaion md
aheraiar awe
1 The verill o wpproval of w
b (A el (113 I

B ihe

m Sull Report section HY

Phecimionn aisdt i’ i - 410




3. The demisl by Sl wich ispect \o a playgroind, 8 §7 sabin, 3 3™ musufactared dwelling d horse
cannp s lawTally estsblishod nonconforming tses s elfismisd,

4. The denjal by staff of the propostd alienation of usts to creaic 30 additional slics with glectrizal
hookups, 2 adiditional garages, | additional cabuni and & new reservition and administration offics
is affirmed.

ORDER

The Stafl approval of 13 sdditional RY wites for the installation of park models wd o]

ascessary structures assocued with them it reversad

Stail Conditions af Approval mmbiry 12 wnd 13 e fricken a8 no longer spplicable

) Thet panticn of Condition 16 which resds, “unless additional infarmation provided o & faie
dates sngpess that e thint dwelling was romoved les then 4 yesrs priot o the date of
sutwmnnal Foiure review of may roguire « separste application if o s foond the disssetion
1 10 make the ™ wipoe sny sech. review nocessanty would imvolve
Bcision Aat
deserminution with respect fo any additional such dwelling.

4. The requiremént of Condition 18 with respect 10 any improvemen! ihe approval of which is
volded or reversed by this Deciswn (s sricken

& The requirement of Condition 19 with resprect 1o any improvemein the approval of which iv
votded or reversed by thin Decision Iy uneken.

6. The Tollowing condition of spproval s added. All alicritions, improvements or other
construction perenitied heroby on the Loased Land. includig the 30 dry sites and those that
vz Been undemaken previously, w the batt thop, the cubins, the workshopimaint=nce
huldieg, the shower/laundry building @ the reviacrint haolding are subjocs to whitten
sppeoval of e Uriied Stanes praot 10 the effectiverss of ihis approval Such spproval
e providad to the Prammng Division upor 1ts reci try the Applicant, and the Asphcan

4=

et be submod for an addi ing e

Tirwdve atid Fiesad Onsler - 41

THIS PAGE IS
INTENTIONALLY
LEFT BLANK.

o oot 1! Oz o 6§

Ty ot acs those ippeovals will] the Connty esbmowledpes such rocemt, which
scknowledgement sall be provided in the Applica prompily

LY

Ehunnm o Fina| Cider - 47

Dieted this 25 day of Sepiereber. 000,

The nmmmwcmm.mnmmmmmc\m this applicstion  Thie decision
iy he appealed 10 the Oregon Land uuwm:wm:wmmmafmm«umu
This decision is being mailed on Sspteeher 36 o 200%  Please conlict LUBA for specifi
infamation af 550 Capitol Street NE, Salem, O 6730) - ’sszwhymmtm) 373-1265.
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NOTARY PAGE
Critoria Nov g Use jon/Limited E ion af a N ing Use S
[Case Fils: ZON2008-02203] STAYEOF QREGON :
COUNTY OF JACKSON )
Jackson County 2004 Land Developmaent Ordinance
I, Marisa J Hams. taing first duly swom. aepose and say that on behatf of dackson County
Section 3.1.4{8) for Typa 3 Feviews Development Services, | gave notice of the Decision and Final Orer describod in the
nitched notice by mailing & copy thareof by roguiar mail to esch of the following named
Sectlon 4.3.4: Ganerdl Rewaw Srisle piEmons at thair ive tast known o wit! (as )
Section LIA0A)  Camogrosnds Each of sa0 copess of the dacmion was enclased In 8 sealed envelope addressed lo the
Srariic persons at tho sodresses sbove sel forth, with postage fherson fully prepaid and was
Segtion 733 L) Suenk Amooces deposited in the post office at Medfard, Oregon, on. Seplember 28, 2009

Sogtlon 143!  Nar-aonfoming Lises

Section 11.3: Non-toatiming Stuctures '/!}T.'Iﬁ " \W

Segtion 114 Nomsevorming Dwssngs \ Skanaturs
] 1.8: Verification of Non-conlomming Stalus

Personally appoared  bafore me th!a Jﬁj day of Spptember,  the above
named Mansg ) Harms who ack oG WWW‘*’“E"’M
Transpoctation snd Land Use Coordinatios Policy 8.3.1-8 of the Jackson Sy e deed
Transsonation Syshan St

of the Jackson County Land Davelopment Crdinance (LOO)

NOTARY PUBLIC for OREGON
My Commission Expiray. o 1 LD

NOTICE OF nscmon AND FINAL ORDER SENT 10 mm AGENT,
aec.tm.z_..muan_\

NAME: CAMPER'S COVE RESORTLLC
FILEND ZONPOOB-J15G3

—acnince Ty Wy (Soa

Vo0t IEEENIIG.  Kewes ra
-1~ N
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DEPAR TWIEN T OF THE IN TERIOIR htail - C ampers Cove & Hyali lace developers

I || PRESTON DuFAUCHARD
Califorma Corporalions Comnussioner
Campers Cove & Hyatt lake developers 2 [l way NE STRUMPFER
3 [| Py
ALAN 5. WEINGER (CA BAR NO. 86717)
Family of Dave Lewis <fishhookdavelewis@yahoo.coms= Fri, Feb 1, 2013 at 4:.01 P 4 || Lead Corporations Counsel
Tertorsmpaanebeye. JOAN E. KERST (CA BAR NO, 1233051)
Ce: BOR Envira <ccarmohan@usbr. govs 5 Senior Corporations Counsel
& || Department of Corporations
Hi, 71 Stevenson Street. Ste. 2100
Campers Cove - Mountain Resort at Hyatt lake, were developed by B individuals. Mr Faas is one of them. The 7 || San Francisco. Califbm'm‘MlDZJ
California Dept. of Corporations, said they would never have issued him a license, had they known how he N Telephone: (415) 972-5847 Facsimile: (415) 972-8850
conducted husiness Amorneys lor Complainant
4 L
Fl é BEFORE THE DEPARTMENT OF CORPORATIONS
g 10 OF THE STATE OF CALIFORNIA
Arcusation: g L |} I the Matter of the 1 File Nos
=~ 12 Avensation and Statement of lssues of the 1
hittp:#fwrwrar. corp.ca gowWENF fpdfiffaas_Accusation. pdf = CALITORNIA CORPORATIONS: ) GO3IASGL GOIATRS, 60ICEI6, GOICVI6.
2 1 || COMMISSIONER, ) 603CINT, GO3CITE, 100-1935, 100-1936,
g Complainant, 1 100-3082, 100-3083, 100-J08S; 100-14335,
Settlement Agresment: 14 ) 100-1436, 100-1437, 100- 1438, 100-1439,
fittp dfwvenr corpca gowWENF fpdfififaas_sa pdf 15 " ; :i}n‘;’ }%::tg‘ }g:j :m’ I‘I’::‘(lm?
A 16 || Faus Pinancial, Ine.; Fass Financial, Inc., ) 100-3548. and 100-3549
- domg husiness @ FFI Payday Loors; ]
B 17 1 Fans Eoncrpriscs, Ioe.; Fass Enterpriscs, Ing, | ACCUSATION AND STATEMENT OF
§ 18 doing business s Cogh 4 Chocks, also doing ) ISSUES
= Iusiness us Check Cashing Center, also doing )
D 19 || business as FIT Payday Loans and also doing )
3 Dusiness as FFI Pavday Loans com, 1
g = Respondents. )
~Wa seek justice hecause the victim can not ~ 3 B = N = e o o ;
s themurderofdavelewiz webs cam i A Compluinant, the Cafiforsiin Corp G " halleges:
2 INTRODUCTION ANDJURISDICTION
2 The Commissioner of the Dep of Corporations (T " s mandated 1
24 || enforee the California Finance Lender Law (“CFL™) and the Califormia Delerred Deposit

28 || Transaction Law (“CDDTL") found respectively in Californa Financial Code sections 22000 and

26 || 23000 of teq. All fimure seferences to sections are 1o the California Financial Code wless indicated
27 || otherwise. The Commissioner seeks orders 1o revoke Respondents” CFL and CDDTL hicenses. deny}
28 || their license applications, void their consumer contracts and require them to forfeit charges and fees.

ACCUSATION AND STATEMENT OF ISSUES

gl goog le.o [ o ampers Covet2F C omments2e earohe calidhe 12c82 037220 n

1 O or abeout Agril 20, 2007, pursuant 1o section 23005, subdivision () Leonand Faas Nled
STATEMENT OF FACTS

2 three (3} applications (File No. 100-3548, 1 00-3549, and 100-3083) with the Commussioncr for
3 |[A- Back i ing Respondents And Their Principal three additional CDITL licenses for Faas Financial, Inc.. dotng business os FFI Pavday Loans.
o Leonurd A Fass Jr. (“Levmrd Fans™) is an individual who resides and docs business al These three CDDTL applicaions were respeciively Tor the lollowing business addrosses: 41125

Winchester Road, Suite B-038, Temecula, Calilumin; 28282 Od Town Front Street, Temecula
Califorma. and. 31610 Railroad Canyon Road, Canyon Lake. Califorma. Although CDDIL
licenses were pot issucd for two of these locations Respondents advenised offering loans at them,
Based upon Leonard Faas” representations in spplications filed m 2005 and thereufier, the

& || 18%41 Sumnyview Circle, Yorba Linda. Califomin. Fass is and was ot all relevant times bevewn an
o || ofticer. director and persan i cliarge of the businesses of all Respondems. Faas's wife, Patricia
7 ] Fuas, served as the corporate secretary and uas’s sons, Leonand Anthony Fass, 11 and Cary A

& || Faas, 8r.. were afso oflicens and directors of Respondents. Duna Laght. formerly Diana Sanchez.
9

R R I T S

C 1551 tasued to Respondent, Faas Finangaal, Inc.. finance lander licenses under the CIFL.

ut varous tmes has been hsted as the only sther officer of Respondents.

10 Leonard Faas and bis family membess. Leonard A Faas. Sr. and Leonard A, Faas 111, have 16 || Fas Financual Ine, currently has five (3) licenses under the CFLL (File numbers 6034562,

GUBATRS, B03CE36, 60ICY 1T, and 643CYH18). The location for cach of these CFL licenses the
12 || Commussioner secks 10 revohe is appended as Exhibit 2. Respondents fulsely represent that Faos
13 || Fmancul. Inc. dba FFT Payday Loans has a CFL license. On January 19, 2006, Faas Financial,

11 ] Formed or filed for other conpanies in Califomnia, mcluding the following: Agajaman-Fas

12 || Rawers, Ine., All City Fimancial, B & Y Heavy Movers, Ini., Blackstone Technology Fariners,

13 || LLC. C.CD Vnterprixes, Califiomus ik, Cash 4 Checkos, Caistbiust. Inc., Chiech Cashing Center,
Faas, Iic., K-Lawn (s lon, LAF-GEF Cu ction Co, R V Tanks, Inc., Recreational Boas,
15 ] Inc., Safevicw DMS, Ine., Sanders's Smog and Repair, Inc., and Walnut Creck Car Wash,

Tt filed a Calitornia Finanes Lenders Law short lorm application K obtain another license (File

IS || Ne. 603CH16) pursuant to section 22102 to do business ot 543 8. State College Hivd. Anaheim,
16 Leonard Faas applied 1o the Commissioner on behalf of Faas Fimaneaal, Ine., domg 16 || Californiz. This application has not boen approvied and the Conumissioner secks to deny it

17 T 2004 the Ci ioner ssaed 1o Respordent Faas Enterprises. Ine,, doing business as
18 || Cash 4 Checks twelve (12) CDDTL licenses (Fike Nos. 100-1435, 100-1436, 100- 1437, 100-1438,
19 || 100- 1439, 100-1440, 100-1442, 100- 1443, 100-1444, 100- 1445, 100-1447 and 100-1452) pursuant

20 |1oihe CODTI. “The location for each of the precading twelve CDDTT hcenses the Commmssioner

17 || business as FFT Paxday Loans for delemed deposit ongmator hoenses, which s required (o offer,

18 || originate, make, or arrunge Tor a deferred deposit transaction or i one acts as an agont for o
19 || deferred deposit origmator or wssist a deferred deposit onginator in the ongin of a deferred depesit

State of California = Departinent of Comorations
z

Stute of Californin — Devartment of Corporations
=

20

21 A delerred deposit trmsaction is an sgreament whereby ane person gives funds 1o another 21 || secks 10 revoke is appended s Fxhibit 3.

22 |frerson upon receipt of a personal check and it s apreed that the personal check shall not be n Faas Enterprises, Inc., engages m the busmess of deferved deposit transactions usmg the

23 || deposited wanil a later date. A\ deferred deposit transaction is also referred 1o as 4 “payday laan™ or 23 || business namies “Clieck Cashing Center,” "FF1 Payday Loans™ and “FF1 Payday Loans.com ™ Thesg

24 || “cash advance.” 24 || husinesses reprecent themuelves to be wholly owned by Faas Eaterprices Tne. The Commussioner

L. | As 2 result of Loonard Faus™ representations. the Commissioner issued five (5] defared 25 || hixs not isswed any license to Faas Piterprises, Ing. 1o do business as “Check Cashing Center,” as

26 || deposit transaction onginator CDDTL licenses to Fass Financial. tac.. doing busincss as FFL 26 [|~FF Payday Lowns™ or as <F11 Pavday Loans.com.™ Thus, Fags Enterprises. Inc. doing bosiness s

27 || Payday Loons (File No. 100-1935. 1001936, 100-3082, 100-3083, and 100-3085). The Tocathon 27 || "Check Caslomg Center. ™ as “FF1 Payday Loans,” and as “FFT Payday Lowss.com™ is in violation of

28 || for cach of these CDDTL licenses the Commissioner secks lo revoke is appended as Exhibie 1. 2R | section 23005 for engawng in the CDDTL hasiness using these names without a licemse 1o do s,
ACCUSATION AND h‘lz]\'l'lf-\ﬂl‘ﬂ' OF ISSUES ACCUSATION ANDSTATEMENT OF INSUES
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Tevninred Faassmd lis companies are wn extenston of Tomsell and (e Fams fanuly. There
such a ity of pwnerstp, interest, musnagement, and contral that there i no disthiction betweon lin
and Tus comprtes. He nses the bosiness pumes interchangeahly 1o conduet bis CDTL actovties
s what e chuives are CFT ativities. Such bisiness activities are in violation of momepous
provisions of the Pmancial Code as descnbed below s of October 31, 2003, Tnamcial sasements
Fiar Foas Finaneial, Loe, reflect assows and stockiolder equity of SEO0,000; the financial statemends fo
Fias Enterprises, Inc. reflect assets of 33 3 millive and stockbalder equity of aliost $TE7.000 and
i financaal starements (e Leonand aid Patncia Fass reflect  ner wonk (b exceeds $E3 anillion
1. Lennand Fass' Reg fans in Respond
Heomard Vatas, oo behnlfof Respondents Vass Palerprises. e and Fuas Finuncial, Inc. doing

" License A

besiness as 1T Paydoy [oans, when secking CDINT licenses symed Declarations. designated as
“ahabyt K. wndder penalty oF parjury (i

T(weh huve obtained and reud copies of the stn Dheferted Dheponit
Trunsaction Law {Division 1ol e Califormia Fimial Code) and the
Rules (Chapter 3. Title, 10, Califomia Code of Resulations) and am
familiar with their content: and,

T {we agrea o comply withall the provisionf=] of the Caliloenia Paterel
Tieposst Transaction Law, meleding any mls o ordars of the
Commissioner ol Corporatioms

Deviard Piss® Dieclarationes { Exhibiis B ake soates Ihar by signim s declaration™ ihe

duppliennt lereby agrees (or autests) or dechires imderstanding of the follwing items listed helow

|- Tha the applicant hereby attests that the applicant {including
ulficers, divectors and prine puls) has not engaged jo condod th
woukd be cntse of denfal of @ livense (Empliasis added, )

O Dhaceniber 31, 2004, a letter acconipatiod the Comimissiier’s issuance ol o CTATL
Ficanse o Respondent, whnch imtormed Respomdent ot the follnwimg Fcts:
[T here are certaim obligalions and respomsihilifies ) o lienses musi
comply with. The followmg milirmation shout 4 leensce s obligations
anid ihiliti ding ceriamn i ol e California
wil Tramsiection Loy s provided for your reference | a
licensee should review wnd becomne Bamiliar with all provisions of U vy
aindl rubes and regulations,

ACCUSATION AND STATEMENT OF 1851ES

£ That the applivast hereliy atfests that the applivant (ncuding
afficers, directers and principals) has not engaged in conduoct that
wonld he cause af denfal of @ Ueense. | Emphases aidded.)

Leonued Faas applicd for CFL licenses at other locations with the Commissioner statieg

woller penally of pergury Tt Respondent Faas Finaneral, e wos ool wing any el
Iuestiiess nanes, Hewever, s Fianciol, Ine routinely wied an unsuthorsed Retiious bosiness
y with e CFL apph el

mgune. Thus Fass Finusel, Ine, Tled o opeeate in
v Fans filed. Therefore, as the comeal person for Fass Finuclal, Ine,, Teosurd Faax filed
a fakse wpplication with ihe Commessione

O gy 26, 2005, 4 Jetber accompanicd the Commissioner’s besuance of s CFL
livense o Respondent Fass Financal lne. wnd dirceted o the atlemion of Leonarnd Fags tle
Folbowing:

A you hnaw, ong ol the documents you provided when vou filled your
applivstion for tns license, wis o statemiend that you uiderstood certim
obligmions ind respimsibilitics as u licensee wder ihe Califomia Fimance
Lenders Law,

0 Respondents” Deceptive Practioes, False Advertising wind Unlicensed Activities

1 ecnard Pass arvanged for each ane of fis Fass Pnancial. bnc CET licensed hisinesses to
e chrmlinated b the s bisiness previses witls one of bis CODTT leensed Bustiesses. ey
Fans Finnend, Toc.. downg Inasiness s TFT Paydiy Toans, This, Teonuid Fuas” CFT. heenses
operate i the s bisiness addiesses @ his CODTL liconses.

T ewmsared Fuas obtaiped mualliple CRTDTT and CFT lioenses by migreprasenting his busingssey
Teemard Fans pever diselosad in any of his epplicationg fled with the Depurment har be would b
( Ly offering what be referred o as FFL Payday Lons™ ef up e $600; (2) that a consumes/bomower
wonld be pequired o exeonte muitiple sgreerments that were tied together mad contingent on cach
otlwr: o, (3) that e would cngage in wnlicensed UFL and COOTL actrvaties ander vimons uamses.

Leeonurd Fuas advertised “EFL Payay D™ and advertised "louns of up to 6007 and
TEAST CASHY Some of Leonard Vnos” ndvertisements for ) Pavday Loans ere amached s
Fhibit 4, Leomrd Fass® “FEF] Payday Loans™ chart shows he offered loas from 850 1o S660 in
25 ircrements. | eonand Funs” oo chans for FF Payday Loy are a Exhibit 5 However, under

ACCUSATION AND STATEMENT OF ISSULS

Sgate of Calivormn — Denartment of Comongtions
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Leomurd Fias fled an application Gora licensé under the CFL fmomd 20604 oo behali ol

Faas Financial, Inc. doing business as AL City Financial, o ficitions business name tha he
abandencd durng the application process. On July 26, 2004, Leonand Fazs signed the ekeewtion
szction of the CFL application under penalty of perjury stating thar he lad read the foregoing
application. michuding all Exiibits thereto, or filed theresvitl amd koows the coments thereaf, and
that ihe stataents therein e comect. Loowand Faas. on behall of Respondents Faas Financial,
Trve, wehen seeking CFL licenses sipned Declarations, destgnred s “Lxhibin L” te Respondents
CVL applis O behall' e Resproic Leanard Faas sagmedd These Peclartions under
penaley of peimy stating (emphisis addded here)
I The applicant will comply with all federal and state s ami
ions (nckeding Divigion 10, ttg with Section 23000,

af'the Frnanoial Code). of it olfers, arranges. aels as an agen for, or

assists 4 deferred deposil orginator in the making of a deliemed deposil

transaction (Fimncial Code Seetion 2HATLL)

Funs, o behalf of Respondem Fase Finnneial, lue, completed n decloration designmed o=
“Exthibin L™ 1o Fais Financial Ine.*s CFL application and Leonurd Eaas signed inder penilty of
ey it

YL e undersigned, suthorized 1 2ot on behalf of the applicant, declare (hu the
ko ing rtatenments are tre and comect;

1. Liwe) bave obiamed and read copres of’ the Califoma Fiwsee Lenders
Lanw {Ddivigion 9 of the California Financial Code) and e Finance
Company Rules (Chapter 3, Title, 10, California Code of Regularions) and
s Lt wath their content) wnd,
2 Diwe) pree Lo conaply with all the provesiongs | of the Califoria
Frmce Lenaders Law and Finance Company Rules.
FPaas Girher declared under penaly of pegury s understanding of the follewing:
S That the applicant wilt file with the Commissioner of Corpirrations
an amendment to this application prioy to sy material change in
the i inned in the i ur
I without fi the plan of sy (Emphusis
udded §
ACCUSATION AND STATEMENT OF ISSUES
e COIITT. the wasinm defemed deposst wanssction payday lown is S300,

Leonard Faus' basmesses routinely enguged i use of multiple agreements (o cireumyant the

S300 cagy on pavday loans. 1o arrange tor his advertised $600 loan throngh Faas Financial, lne,

g husimiss as FET Payeiy Lot Taomand Fas regiired consumers/imnvers [ execin

e greemiems o dgreement with “FFT Payday Loans. Tor whab parpirts G be a CFL Jaam
and ana with *FFL Pavday Loans™ for what s 2 CODTL agreement. Leonard Fans tied the nnilriphe
AGFCTMENTS TOREMET el Thar OF T toral Aol S0m) PEeeim (oire) i 23ch Transaction weald e
pirportedly 2 CFT foan atsl ety percent (0% ) wonle b a defemed deposit inmsaetion/ payiday

Toan. Foven the fees wene tied topether Leoward Faas advertised o combined ten percent { 10%0 Fee:
By b the
maximmen cap on deferred deposil imnsactions. By offering up to o S600 loan willa len pereent

for the mulhiple Lesmiand Faas cireumvenbed the $300

M%) e Leonnrd Faus gaimed an illegal eormpetitive advantage over other CDINTT hoensees |n
renlity the mubtiple apreeniams enabled Leonard Fans o charge fnescess of whar would be
permitied il omly one loan under the CFIL was given oo bormower pumsuant Lo the CF1 proyismons
Thhast limit Jwes.

“FFE Payday Lo charts Wit ser Forth the anow of (ves abso Gdsely imglied that the
shited ameunis for Respondents” "0 Advanee ™ amd Comsamer Loan™ were "guvermed by the
Department of Corporations.”

Faas Enterprises, Inc. is the registrant tor the domain name ipovday Toams com. A
cngrmner whi visis e website Tor FF] Payday Loans” and clicks on the links to apply fora
paveday loan lias his [nternet browser directed 10 the website for www cabideecks pet, which s
also registered 1w Leomard Faas. [he lechueal contact for the website of cashdehocks net is listed
“Fazs. Leonard husterpigdvalie st ™ A1 all rekevun times the web pages containing thie consumer
agrecments anil diselisuges o 8 payloas com anil ceshdchecks net lacked the required CDOTL
il bosires w vinlaion of section 23055
1. The Dey Regulatory 1

T 2006 and 2007 the C {5t g d

Hesulis and 1ovnand Fias® Response
1 U1 ACITT. regalatory

xamimaions ol CFL Tigensee Respondent Faas Finsnctsl, Tne, sl CDDTT licensee Responden

ACCLEATIIN AND STATEMENT OF [S51TES
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s Francrul, Tnc., doing bustoess as FFT Pavdiy Loans, The exammanions revenled that Fous
Frnanetal, Tne. amd Fieos Financial, tne; downg business as FF Payday Loans were eneaged n CFl
and TR, vinlutions.  From Septembey 2005 wntil December 11, 2006, Hespondents made 3
tuiad o i taiss 29,000 mphtiphe CFL-COTDTT agrecments. The ameount ol il Tnancd totaled
approxioeiely 57 million. The amsoum of excess Tevs charged 1o consmmens i o lesst STOHLOK,
O Decermber 11, 2006, the Commissioner’s examiners informed Leovard Fage then his
nnhipls ageeemnents were inviolation of the CFL and CDDTL. Vet, Leonard Fass continved to
engage i e nnibiple agrecmenta unt] af Tt Februry 2007 The Commissioner™s examiners
alsn wrnte o Respondent Fans Fimancial_ Inc. m March 20607 stotme the Degartrnent requimed
refinds fu be made to consumers birmoswers o all exeess charges Tor the miltiple agreements.
Loomard Fans relused 1 do 5o cluiming that s mwlliple agreements do ol myvolve paviday loans
T are fweo Armisactions, one o CROTL advanee aund S oflier o CF) loun,

Loonnrd Faie® elidm that ope of the multiple agreements is By SUFL loans™ issped ynder the

s husingss name, FTT Piavday Lodns s lakse Loy several reasons.. First, ol the “CFL loany™

i
aare i Fact CODTL, Towes wd hove Oie indicia of payday bowmrs: (1) an advance of o sam of money {2
v eehimge For deferritg (33 Tor wshiont period of i (43 until a specific dome (5 the depostiing of' o)
estimer’s persarml check For (0 thal samme amounl of miosey (71 plis o fee (8 parsiant b s wollen
agrecmeni

Secund, ong of the obligtions of & ligensee is 1o inform the Depariment if the |icensee is
uging a neme ofher than 55 Tegal name pususit (o section 22155 The Commussioner's exuniners

1 annil L bmisinass e “FF

Foonanied Wiy | evmand s and B lents regularly adverti

Payday Lo " (See Exhibits 4 and 55 Buealwo time has Leonard Faas or FF] Payday Lias evol
e lieemsed 1 di business in Califormia as a finance lender pursuant to the CFL, e
Commissamer never suilorized Fias Fingncial, Tne. ta inmsaset CF] biisings wsing the name “FFI
Pivilay Lovims™ wr dmy othaer Detitionis business iame Letnand Fans Baled to o OFL freemd
1 Faws Fianoral, o Lo tramsact CFL

from the G that wonhd suthorize Respond

husiness as “FFT Payday Loans.” as nequired purstant o sectivn 22155, Teonard Faas an bebill of

Bespondant Taus Financaal, Tne, never even filed an amendment 1o iis CFL application as reguired

ACCUSATION ANTY STATEMENT 6F TSSLUES

Ay asrder denyving the Mirge (30 agpfications of Faas Fisnend, T, (File Nos, (00-3548.
FO0-3549. 100-3083) for CIXTT, licenses pursimt (o section 2301 1.

Amorder revoking the twelve (123 CODTL leenses of Fass Enterprises, I, (File Nos,
LR LARS, 100- 1430, 100- (43T, 100-T438, 100- 1439, 100- 100, 100 |A92. 130- 1443, 100-1444,
DERET 445, D0 b7 w100 195 2} pesrsaiant. b bection 20032:

An order that vonds Respondonts’ deferred deposit Teamsiction conttacts pursiant (6 soction
23060 and reiuires Respondents” foereinire of all charges and fees ol e multiple agrecinem
Iransictine prrsiai 1o sectiong 23061 and 2062 mnd awands costs parsiiai 5 secion 23040,

FINANCE LENDERS LAW AND DEFERRED DEPOSIT TRANSACTION LAW

Fos ol Respondents ane required o comply with the Califormia Flowice Law (“CFL") jmd
Califrms Deferred Deposit Transacion Law ("COOTE™) Both the CFL and CODDTL prolia
vkl Do 0 ot horranwer o waking one transictivn contingent upon anether CFL section
2231 1, i relevant part witll enpliasis adeed, stles:

N person in connection with or incldental fo the muking of any Joan
regnlated hy this division may requlee the borrower 1o contract for

purchase, e agiee (o pacchase, sny abber thing in compection witl
the bean.

CODTT seetion 23037, i relevant pat with empliases added, st
Ly o caase shall 4 fiecensee do any of the following,
() Accept any collateral For a deferred deposit fransaetion.

() Mike any defy d deprsit i il
of insurance or any other soods or services, ..,

it T p

() Engage in any unfair, unlow ful, or deceptive conduct, or make any
stutenent thad is likely to mislead in conneetion with the busines of
deferred deposit transactions, .

(i) Offer, arvange. act as an agent for, or assist a deferved deposit
argimator in any way In the making of @ deferred depisit tramsaction

wibess fhe d deposit ori plies with all applicabl
Tedferul and state lows and the provisimns of this
division.

ACCLUSATION AN STATEMENT (3F TSSLES
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by section 22106 and Califomia Code of Regalations sechion 1422

Thired, the surety bond of Fuus Financial b s CFL Heenses does pat cover “TF1 Paviday
Vs Theretore, Respandent would noi have been jn complianes with CFL surery requiremcnts.
Friusth, the Commisstoner infrmad Respondent Faus Fiial Tuc, that it could not use the
Tictimpones Pustiess name FU1 Pavey Lo for CFT, agtivities, | ihese wene e CFL Mg a5
Leonard Fang elanms then he hos engaged in unlicensed CFL activities m viplation of section 22100
Assuming argiends 45 Leonasd Fags and Respondents claim, that tie CFL loms of FF]
Pl Tawiaks were logally iade incer o Diepartment CFT, oo then they would be in viokation of]

n commectinn wilki v

setinn 22301 shaeh prokihins Respondents Sont requicing a b
medental W the making of any koan i contrael for prrchase; or sgres 1o purchase, any uther thing in|
wonmectics with the loan. Morcover, i these were bona fide CFL Huans ey would be i violation ol
seetion 2237, subdivisien (hh which states il the payment diste shall be die nit bess Qi 15 davs
nor moge than ong month and 13 days from e dae the loan js made, Leonard Faas and
Responidents” prrparted “CFL Hion' had o payment dise only 14 days after the date of (he contrer.
Regardless of whether Respondents multiple ug d by the CFL or the
R by vioka the Flnancial Code. The ad g of Respoind el
s and miormation posted on Hier webisiles, violie the CDOTL ol are mislesding, Respomdents

ST ROVCT

i tlhe el low page

Faiked Lo mehudy the information reguired by ile Financtal Code and oromsrepresented the

agreements o consuniers homowers.
e sefivities of

Ty view of Leanard Faay” (alse appli [Tl wwidhs 1o
Respondents thal violate the CFLL and CRIYTE and his milicensed CF1 bsimess, he Compmssicner
propases 3 sue e following orders:
A order revoking the five (5) CFIL licenses of Faas Financial. We (File Now, 0034502,
AIFATES GIACATS, G317 and GOICTIRY plrsisn o section 22714
A orider denvimg the applisation of Faas Financial, frie (e No afdos b plrsii o
sectiom T2

An order revoking the live {5) CDDTLL hoonses of Faas Fiaenal, Ine. (File Nos 100-1935_
1K= 1936, 1003082, 1003085, 100-3547) pursimat b scetion 23052,

ACCUSATION AND STATEMENT OF TSSUES

Section L3035 sets forth the reguirements of tho wrinten agreerients or deferved deposn

transactions, which in relovan part Wit emphasis sdded stutos:

ar A licensee may defer the deposil o 2 customier's petsonal éhieck. o up 1o 31
s, pursemt o e provisions of s secton, The face smount of the chedk
shall not exceed threee bundred dollars (5300, Fach deferved deposit
transaction shall be made pursuant to a written agreement as described in
stilidivision (e) thiat has been signed by the customer and by the licensee i
an wuthorized representative of the licensee.
(¢ Before entering into 2 deferred deposit ligensees shall di
1o custampers anotice (hal shall inchide, ot nor be limited 1o, the follnwing:
(33 That the cannot be p d [n a eriminal action in
Junction with o deferred deposit tr fon for a 1 cheek or
be threatencd with prosecutipn

(4} The department’s toll-free felephone wumber for recelving calls

and

(5} That the Heensee may ot aceept any eollateral b conjunvtinn
wilh o deferred deposit Transaction.

(6} That the check is being negotiated as part of a deferred deposit
trunsaction made pursaant (o Section 23033 of the Financial Codo
wnd is ot subject o the provisions of Section 1719 of the Civil Code,
Mo customer may be required to pay treble damages it this check
does not clear:
() e following motices shill be clearty and conspreuousty posted i the
unehstructed view of the public by all licensees in cach location of & business
providing deferred deposit trmsactions in letters ool fess San vne-half meliin
height: - .
(2) The schiedule ofall charges and fees to e charged on hose
deferved d eposii transactions with an example oFall charges and
Fees that would be charged on al beast a one-hund red -daoftar ($100)
windd  two-humd red-dofbar (S200) deferved deposit tranactiug,
payable in 14 days and 30 days, respectively, giving the
corvesponding annual | age rate. The i i
provided Tnoa chart as fllows: . ..
() An agreenient T enfer o o deferred deposit iramsaction hal) be in
writme and shall be provided by the licensee to the customer- The writien
agpcement Ahall suthonze the lieensee w defer deposit ol The personal check,
skl b signed by e ctistomer, and skl mctide all of e folliwaime:
(25 A elear deseription of the costiomer®s yvment ahligailons as
renquived ander the Federal Troth In Lembing Act wnd its
repnkations.

may be
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{3 The nanwe, wddress, and telephime mimber of the licensee.
(T) An itemization of e amount Tnasced @ reguived onder e
Federsl Truth In Lending Act and s vepilathon.
{4} Thist the costomer cannot be prosecated or threatened with
prosecution toealleet,
{10y Ihat the Heensee cannit aecept collateral in connection with
e transaction
113 That the licensee cannot malke u deferred depasit transaction
eontingent on the purchase of another product o service,

I Under no circumstances sholl o defemed deposin rransaction agreermen

mehiude iy of the fotlowing ..

{57 Any uneonsclonable provision,
Feey o CRDTT leensee may dhizege are lnited by section 230306 tha gates, i ps

{a) A e Tor o deferred d.'[mi.( tramsachivn shall aol exoeed 12 percair of
the face anjount of the check.

(e A licensee shall not rnlerl.lﬂr an agreement for a deferred deposit

with a during the period of time that an earlier
writlen wg reenment for a deferred deposit transaction for the same
etpstomer i in offect, (Emphasis added.) .

() N et b exces of the amounts suthorized by this section shall be
divectly o indirectly charged by o Ticessee pursuant (oo deferved depaosit
transaction | Einplases added )

AL CDDTL licensees are requased 1o file a verfied sl report with the Commtssioner
pucstian 1o seetion Z3026 and Califomis Code of Repulahons, Wile 100 seclun 20030 Section
2036, o relevant prart, states:

O bfore Mareh 15 06 gach voar, biganning March 2006, cuch hum»
shall file an anapal report witls e
hian dhe commissioner shll estublish

these raports shall mchude the following:

{a) The total number and dollar amount of deferred deposit
transuetions muds by the licenses,

s b p

For ihe previous r.".ﬂcmlur v,

(1) The bowal number of individual customens who entersd mie
delerred deposit transactions,

{2 The martamin, maimum, aod averuge amoun of defered
el trmnsactions

ACCLUSATION ANTY STATEMENT 6F TSSLES

1 W e shall place g advenmserment disseonmmed pomarily in
his state for a deforred deposit transaction wnless the livensee discloses in
the printed t2xl of the advertisament, or e ol 1ext in the cae of s radio
o televasion advertiseament, that the leenses is leensed by the
department paisint tn this division

(e} The commissioner may fequire that rtes of charges or Fees, IFstated
Ty ihe licensee, be stated Tully and cleary in the manner (lut e
eammissioner deems frecassary bo grve adequate nformstion o, ar fo

prevent by, prost

M persam shall engape i fie busioess of 4 lnance lender or ke
swiihont ahiining o Jeense from e commissioner

L section 22154, subdivision (), States.

Mo Heensee slill conduet e Dusiness of meaking b ander (e divisimg
within ey office, room, or place of business in which any oher business
5 it oF engged o, or birassactation o eomiinetion et
cheeplas is il b wiitomg by the comiiissionet upin the
commissionces inding that fhe character of the oiher business s such ha
the grassing of fhe authority weld now fac litate evasoms of this division
orulThe rles and regulalions mude pursuan 10 this division, An
aulthorizaion onve granted remuins in éfec until revokad by e
COMRTISSOneT,

CFL gection 22327 probbits the splitving of loans or inducing i Bormower o b oblizied
tnder miore than eme contrct of Toan 3 (he same tme with the resull of obtaining o higher mate ol
eharge, Sechion 22327, in relevant part. slales!

Mo licensee shall knowinily indies and barmower ta splif up or divide
oy fon with sy other livensee, No fiecnsee shall mduce or peomil sny
Towrower to he o o become obligated directly of indigeenly, or hoth,
et e Whan one contrid of Tean il the sane tme wilh e sane
licensee for the puopose or with the resslt of obtaming o lighier rate of
charpe than would otherwise be permitted by this article . 7

Thie CFL limits the aminl of sdmenistrative Fees lal muy be cbarged 1o bomowers.

Secton 22305, willy enphases wlded, stites.

I achbitiom Vo the clirges malriced by Section 22303 or 22304, »
Thcereste iy contract for and recc ve an sdmmistabive Rees whach shall o

ACCLUSATION AND STATEMENT 6F ISSLES

CFL section 22100 suts ford the absolute roguirerment for a leense and imeyuiyieadly st
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(1) The svierage umival pereentigze me ol defermed depasits,

(&) The average numberol divs of déleored deposal Iransactions,
(00 The dotal wmber asd dollar amount of retumed ehecks,

1) The tatal namber ani dolkar amomt of checks recovered.

(h) The total number and dollar smovnt ot checks charged o

Nauih the ©UL and CTHITL mandate speciliv requi 1 i idvertising and fees,

charges and rtds. CFL sections 22161, 22162, md 22063 roquise the fallowing, respectivaly:
M perasn shall advertise, i, thisphay, puhhsh, dmhm ar Imdl..mL

aF eause OF pernit 1o bead d, printed, d

distriburted, or broadeast m any niammer, ay st:umh:m m— represetation

with regrd 1o the business subject 1o the provisions ol this dlusmn
meluding the rates, tenms, or itions i making or iating Toaies,
Uhat s fakee, mislemdmg, or deceptive, or thiat ol il enal wtimtion
hat 1= i amths fhve s ol falsd, misleading, or

deceptive. o n the case ol a Hewnses, il refens 1o the stipervision of the
lumsiness hy the staie or sy departmsent ar ol Fjelal of the sivie

Mo licensee shall place an advertisement disseminated primarily in this
stute Tor a bown unless the leensee discloses i the pranted rext of ihe
ddvertisement, or in the oral text in fhe cise of 4 radio o television
advertisenment. the license under which the loan would be made or
arranged, (Emphies added |

e commissioner may require thit rates of charge, it statéd by

licetsee. he stafed fully wnd deary Tn the mamier that the

commissiener deems necessary to prevent misunderstanding by
(L i ndided. )

Similarly CODTL section Z3027 prolihits a heensee from engagings i advenizng that 1w
falea, mislending or decepfive and in relova past, with cimphasis added, states:

(a) W Hicensee shall sdvertise, prinl, display, publish, distribute, oo
rcesdenst, or vanese o permit 1o e sdvertised, promfed, displayed,
pubshshed, distribnmed or brosdedst, i any manmer, any siteman o
repreceipation with regand 1o the husiness subjeet i the provisions of this
division, inchuding the sates, tems, or conditions [ making o
neg\rtlal\mtln.l'tn‘eli deprasil b i [LETREY AT ur

plive, or e omi erial i thal s mecessary (o
ke the stvlements not False, misleadbog, or decepiive.

ACCLUSATION ANDY STATEMENT OF TRELES

Tully carmed mmmmediately upon makivg e o, with respeet to i foan of 4
breara fide principal amewn of vot more g two thousand five hundred
dollars (S2.500) wt @ rate nit inexcess of 5 pereent of the principal
wmoant (exelusive of the administetive Tee) or Bty dollars (550),
whichiever s less. and will respect 1 a houn of o oo fide principsl
o 1w exeess of two thonsnd five hindred dollars {$2, 3000, al an
auount pot t exceed sevemy-1ive dollars ($75), No adoministrative fec
muy he conteacted For or received bn copnection with the refinancing
of s loan unless at beast one year hus elapsed since the reeeipt of o
previows administrative fee paid by the borrower. Only one

fieis may he oty for of reaeived unfil the lnap as
Treen repaick it full. For purmeeses of this section, "hoja fide principal
amount” shall be dewrmined 1 sccordance with Scction 22251

The CFT. limits when a lember can require o horrower o repay the hoan in Sedtion 22307,
vl m rekevant part id with enpliast alded, staies
(b} Thaee loam comitract alinl | provade Tor puyment of the ngeregaie
wmount contracied (o be paid in substantially equal periadical

instaltments. the fivst of which shall be due oot bess Han 15 days nor
mmowe fhu one month and 15 days from sle dote 1he loan is mode,

HESPONDENTS® VIOLATINS
The © g o sl

ok wid records at & S h

ol e Re dent's

The regul dizelmed 1hnt

Respumdlents had failzd to comply with mserows Tegal vequiements irposed onall CF7 ol
LT fcersces, Specific violions melude, hut are not limied s, the following:

1. Respondem Faas Finsmeial, e and Fase Enterprises. Ine: filed {alse
applications and ansual reports with the Commissioner by axcliding
it i i rmation abanit the sniliple agreemenis witl hamovers in
vinkationy of sections ZHMS, 23000 amd 23026 und Calitorma Code ol
Regulations sectivns 2020, 2030 and 1322

2 Respondent Fuas Fimaneial. Toe s mubtiple agrovments excceded 300
in vislaion of seetions 2W0A5 ol 23037,

1 Bespordent Faas Financial, Ine.'s ssmngsment for mulniple
ALl W custaniers Wore mviolarion oF sectivng 23056 aid
23037

ACCLUSATION AND STATEMENT OF ISELES
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4 Responadents engaged m unfar, inlaw bul v deceptive contuct.
arranged for deferned deposit tramsaction withou complying witli
lederal and stale laws and regulations ia violalion nl’u.\‘hun 25E07-

5 The mivertismg of Respondents Leonand Faas, Fias Dinancil, Ine:,
Fams Enterprises, Ine, and their fietitious business names was false and
deceptive in viokation of sections 22161, 22162, 22163 and 23027:

6 Resprodent Faas Frnancial, I s CFL activities were condiicted
wthiin e same place ol busimess as Faas Finanead, Inc s CDIXL
activities without wriften ization from the issi i
winlation of section 22154;

T Respondent Faas Financial, Inc., induced borrowers o <plit up o
divide their loans between Faas Finaneial, Ine.as 4 CBITL
trunsaction and Fans Finaneial. Ine. as a purporied "CFL loan™
vinlstn of seetion 22327

=

Assuniing e purporied “CFL toan™ (o be o fide thén Respondent
Faas Fimmcial. e, received o CFL adiminisirative fee more thun sice
i year in violition of section 22305,

e

Agsummg the prrported “CFL Tnan'” ta be hema fide then Tespandent
Faas Financinl, e s CFL b contrcts providid for planned
payment dates diat were D days v bes in viostlon of seglion 22307,

=

Assmming the purpatied “CFL loan” ta be bona fide then Respondent
Fans Financial, fne, required barowers to parchase payday loans in
womiieetbon with their CUL s, i viskation of scchon 22311,

- Anstmng the purported “CTT. laan” 1o be hom (e then Teonard
Faas and Fass Financial Ine, engaged in wnlicensed CFL activities by
operating as FFT Paydays Touns i vielation of section 220 00; snd

2 Leonard Faas and Fais Enterprisen, Inc. doing business as i Payday
Loans and or a5 FFIPaydavLoans.cons engaged i imficensed aativitics
In vaalation of section 23050 and m other CODTL violations,

T Jusine W07 the © isied |3 [urther e ol Responidbents. The

il igion reveals the same or stmilar violations of the CID L md CFL as

o=z found in 2006,

ndicates unli d envilies,

Addinionally, the mosy reeent anid gt
False advertivmig i wilher CHDTT, vialations. Respondents, specihelly FFT Pay Toaes advertise

ACCUSATION ANIDSTA TEMENT 01 1SSUES

16

{an) The commissiomer stall suspend or revobe any Beemse, upan notice and
reasoaable upportonity [ be heard. o the commissioner fnds any of the
allowing:
{13 The hiceree hus taibod 1o commply with any demand ruling, o
rerpuirement of the commissioner made pursuant (o amd within the
authosily of ihis division
{l)T]u P has Violated amy provisim of s division or any ik o
o madke by the wmdet and Witk tie wnithorit of
thsis division,
LRRA et on condivion dxests tat, i i had esisied ot the time of the
arviggenal apgtfiention far the Reense, sesinably swould live wareanted th
calmmissioner in relising o st the heese arigmadly.

LDITL section 23052 states;
The commissiner may sbspend or revoke any freanse, ipon notice md
reasonalils ppparinicy 1w he leand. 15 lbe commissioner Bids any of e
following:

) The Gicgnsee ||Ils Tt ter unnpl\‘ st any demand, muling,
i d ol th e paersant 1 and within the
mithority of this divikion,

1) The Hicensee has vielated my provision of this division orany
rude ot registation miede b e commbeaaner under aid witlim
e anithivrily o this division.

{eh A Jact or condilion oxists thal [Tl had cxlsted al e Gme of
the original application lor e ficense, iy would fueve
warmanled e comimsstoner mrefusmig (0 e he e
originally,

Dieomind Faas owns, contraks and dinects Faas Financial, Tne., Faas Financial, Inc doiig
sty a5 FFT Payday Loimes: Face Fnlerprices. Tne, Fasy Fiterprises, T, thoing Wit i Ci
| Checks: Faas Faterprives, Tnc, doing isiness as the Cheek Cashing Conler, Faas Enterprises, Inc
dlofing husiiness as FFT Payday Loims, and Fiaes Enterpeivey, Tne, doing bisness o FFT Pavday
Toins.com, There i such a ity of interes). ownership. dominion ad contrl of Respondeis iy
Tesviirdd Fuuis amnd the Faas fmily that the cor fiarm should be dissepandeld. Respondents and
1
bnssieiens as FFI Paviday Louns: Fazs Enterprises, Ine.. Fras Enerpriscs, Inv diing business us Cash

il Fruas s i alter ggn of Respondants Taas Financal, Tie.: Faas Famneial, Tne., doing

ACCUSATION AND STATEMENT OF IS5UES
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el e pay by Towames it locaiions Gt have never haeen leensod by the Commissioner and
mdveriise that Respondent Faas Fipancial, lne “dba FFI Pavday Loais & Teonsed by the
Depatinent of Corporations. . purstsnt (o the CFLL", which it has never been

Leonard Faas and or Fazs Enierprises, Ine.: Faas Enterprises, Inc. doing buisiness as Cash
A Chieckss also doing isines ws Cleck Cashimg Conter, also doing s as FFLPayday Loasy
ks dodigg business as FEI Payebay Loans, com lave filed tocomply with various disclosie:

(] even thotigh Respondents were advised by the Commissaoner's

exarmmers of the COUYTL and CTL respirenienits

Wikt aisestion after Decetber 112000 imtilat least Januiry 22, 2007 Resprmdemts
comtimianl s sl willfilly cngaped in multiple agreements tha sgeregare Alnwost 1.2 millian
Ttrese mnltigle agreetients were in willful Vinlatson of the California Financial Coade

pl wilh CFl_und

Hespondents wire award that their I wars il i

CDDTL legal reyuirements and received mutice fromn the Commissioner’s exuminers aboul fheir
vinlations advising them fo stop them m December 20046 bul they failed to doso. Aler U

o issinner’s rep i Respond

ihmt refunds wers lo be made 1

consumers-hormnwers they relised 1o do o, Thus, Respundents owned and controlled by

Teogperd Fans Bailed to comply with the Comanessaomer's dlevmand o nmbe restitution o

Wwha were Buerped despite seir linaneiu) ability i do o

Rexpundents' conrse of husiness arsttites iselione fo evade the regquirenes of thy

EDITT. Teomsrd Fass and his pasies are b

Aty fve 1 o € DT o deavponsarateel by Uhear putern o violatsons and refusal to oty wiilly
“The £

the © Jsiner’s wollld never have licensed Respondens had

I heen aware o therr operations thil violale multmle provigons of e CEL and CDIYIT.
v
COMMISSISONER'S AUTHORITY TO REVOKE RESPONDENTS® LICENSES
Bt the CFL and COINIL have provashon for revecation of 5 licemse alter its isstance

LI section 22714 sties, m rebevant pur;

SATION AND STATEMENT OF I58UES
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4 Checks: Fans Enterprse; Toe. doing business as the Check Cishiz Comtor. Faas Enterprases, Tnu
diving bisingss as 11 Pavday Loans, and Fass Enierprises. Ine doing husimess as FFT Pavduy

Lonns com violated misterows provisions of the CFL and CDOTL miles and regulstions therendey
I the C T ket Rgspeoneh

oz 1 engage in a seheme invelving subtiple violations i an attenmpt i evade (e legal

and Faewmard Faas and his altep egos commanies were

requirements wnd facilitae frasdulen conduct, thie Commissioner swould have refused 1o issue
Eeonand Faas and his companies auy hicense. In view of the uature and duriion of violations by
Facvmuited] Faues amach Biiss conmpanies, 11 18 a0 the best mcrosis of the pihlie 10 rovolie Respondenis” CFT
aind CDIX L fcentes
v
AUTHORITY TO DENY RESPONDENTS' LICENSE
APPLICATIONS

COMMISSISONER'S

Seation 22109 sels forth grounds for demal ofa CFL license application. staling m par’

{a) Upen reasonable ootice wmd opportinity 16 be heard. the commesionér
iy deny the application for any of the foilowing reasons:

{11 A Takse staternent OF a materiel Tmet s been made m the applicasion

(2) A otticer, director, geneml partner, person responsible for ihe
applicant's Teoding activitics i this state, oF person avwnmg or controling,
directly v indiveetly, 10 percent or more of the oatstanding interests or
equily securitics of the applicant bas, willin the fast 19 vears. beeny
convicted of of gleaded nolo confendere fo a erime, or itted an axy
mvalving dishenesty, s, or deceit, if the crime or 2t is substamially
related 1o the gualifications, functivns, or duties ol & person cngaged in
hissiness in acuordance with this division,
(31 The applicant or an officer, director. general parner, peron
responsible for the applicant’s lending activities in (ks stite, or person
sovvmsiing oo controlling. diveetly or ibdineetly, 10 percem or more of e
witstaniding interests or equity securities of the applivant las viokited an
prrvision of this disesion or (e rules thereunder or any similar roglafony
schene of the State of California or o foreign jurisdiction.

Seetion T301T srates i grovnds e deml of 0 CLIFTL license mpplication. m part. staimg:

() Upon reasonable matice and e opportunity i be heand. e
ey deny the icaion for any of the following reasons:
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[ SV ¥

{1 ¥ Any false stalement of matenal T has been made i the opplicalion,

23 Anscailicer, divcelor, general pariner. o person owning or eaniniling,
direeily of indirectly, 10 pereent or more of the outstanding interests ar
copaty secaritios of the applicant has, within e bsd 10 yeats (A) been
conyvictead ol o pleaded nolo contepdend to u crime, o (R) commiiiad any
na.l mwl\mg dishomesty, frod, o sh.ml. || the crume o1 a0t is

Iy pelated b tse quilifi or duties of & porson
enzageid in Buisiness in wecordancs with ihis division

(3 The applicant or any offieer, director, or wencral partier; or person
wwping or eondralling, directly oe mdivecty, 10 percent or more of Hhe
outstunding inferests or cquity seeurities of the applican has violaed any
provision of this division ur the rudes therander or iy similar regulion
s heme of the State ol Culiforms ora foragn junsdiction,

Engaging in CFL and CONYTT violnions ane sronids inder Califomia Financial Code
secton J2108 end TR b deaiy the Nesree apphicatms that Respondents proviosty flad with tha
Comtmssioner tmder thie CFL and C001.
Vi
COMMISSISONER'S AUTHORITY TO VOLD RESPONDENT'S DEFERRED
DEPOSIT TRANSACTION CONTRALTS

Suetival 23N provides T the voidivg o detamral deposi) wamsaction cmteacts il slinss.

) Iy syt ofher thi, or in exeess ol the chirges of [2es permilted by
this diviston = williully ediazed, eontragted for, or received, o defiermed depasdl
tnietion contriet shall be vond, and o person shall have uny rght (o eollecl
or reeaive the principal st provided in the doforred daposit iramsaction, mny
chierges, or fos i connection Wil e trsicion.

{1 L sy provision of this division s willinlly violuled in the making o
cotbection ol w deterrad deposil trunsaction. the deformed deposil Inmsaaion
wontract shall be void. and no person <l Rave uny night 10 eolled or receive
sty it provided o the delerrod deposst tmpsaction, any charges, of fees b
conmeiction Willi ihe framsaction,

i
COMMISSISONER'S AUTHORITY TO REQUIRE FORFEITTRE OF ALL CHARGES
AND FEES ON THE DEFERRED DEPOSTT TRANSACTIONS
Setion 23061 providas for farfuiture of uny wmount reeeived m connection will a deformed
other thar ar

sl d I this division. Scetion 23061 i pirt. pates;

ACCUSATION AND STATEMENT OF 1SSUES

ap-

v The five (5] deferred deposit trmmaction loenses of
Fumncial, lne, doing busmess s FFI Payday Loans (Lile
1935, 1001930, 100-3082, 100-30K5, 1160-3547) ha m\dmdpursiml
10 Frivancil Cotle section 23052

A e three (3) applications for CODTL leemses from Faas Finanoial.
Ievi, doing business as FFL Pavday Loqns (File Nos, 103548, | 00-
3540, 100-JIR3) Tor CDINTT leenses be depied pursimn o sectiong
FxH

e Imetwelve (12) UL L hoenses of Faas Eagrprises, U (File Nos
00 435, 160 1436, 1001437, 1M1 408, |0-1330, | 001440, 100
T2, 100-T443, 100 1444, 100- 1445, 1001447 ol 100- 14525 he
revoked pumsunt 4 section 23052,

f An Uwder iseaie than voids the deferred deposit wansactiuns of
Rispondent Faas Financtal Tne_ and Faas Financial. e, doing
st as FL Pavday [oans. snd prohibits Respondents™ nght
wcolleat or receive the prmeipal imkums provided in the delerred depursi
rsietions, and any charges of fees m comieetion with fransactions
s o Financial Code section 230060:

g A Urer e purstant 1o Vinanciol Code sechings 23001 amd 23062
tha reyires Respondents Fus Finoncial. Inc., amd Faas Fmmeiil.
T, dising havaness as FFT Paydiy Fowrs, 0o Gorfail af] choryes, fees
and wiher amvds received by Respondent on ull the deferred deposit
transictions: and,

W A Cdder v anding Apons cusds fo the O

T sectiom 2346,

prarsaknl

Died: Supe 22, 2007
Sz Franepsen, Califarni

Tespectinlly submilted,

PRESTON Dui AUCHARD
California Corporzlings Cantmmissime

By

Joum [, Karst

Senyor Corporations Counsal
Attorney for Complainann

ACCUSATION AND ST ATEMENT 6F TSSLES
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Stte ol Califorom — Densrtment of Consomsions

| () I wmy arvoning sthser Ui, or sn encess of, i dlsrges permitied by 1lis
division s chirged, contracted for, of received in connection with 2
deterrad deposel inmsaction: for any reason ather Y o will sl of the
Ticensee, Ui Tiennee shull forfert all charpes and Tews on e delerred
depasil trmsaction end may collect or receive only e prncipal anoust of
1 the transaction.

Sieetion 23062 sunitarty provides For forfesture when any provision of the CDIITL is
U] vawslated i e wiking e collcetion of & defemed deposit prmsaction. Section 23062, i part, states:
7

() Iy prowismon ol this division s violated mthe makong or collection
& al'a deferred depesit tmmsaction, for any reason ather i a willfl ae of
g

e licensce, e eonser shall forfert ail ejinges and foes on the defered
dipesit and muy collect or reccive only e prineipal amount

mw

It CONCLUSION

12 Complmmmt (s, by ressim of the foregomg. o

13 [ dents bave o e vairtis vialations of the CFL wyd CDITL, meluding sections

L4 | 23036, 29027, 23035, 23036, 23037, 23005, 32061, 22
13 | 22154, 23327, 22305 22307, 2230 1 as well & sections 1422, 2020 and 2050 of fitle 11 of il

162, 2263, eraltematively sections 22000,

Lo | Califurma Code o) Riazulatne.

7 Raspondants are ineapuble o n compl

with e CFL and CIYTL 4
T8 || dermonstrated by their mumenons violations [t is inthe best interests of the prblic to revole
19l Respolonis” CFL wnd EDDTT Rieeises. ey Respondents”spplicasions i CF1 and CHDTI

20 || censes, void Respondents™ conlracts and requice the setum of all sums b consunens for thei
2} || vietatiops:
n WHEREFORE IT 18 PRAVED thar
3 o The five t3) CFL lieenses of Faas Financial, Inc. (File Ko SU3ASR2,
24 BUIATES, (30636, GUI0D]T und LUICH1E) be revoked pursiu Lo
section 22714,

25

B The appheatsm from Fass bmametal, e, (e No, 603C800) Loy a
24 VL Jicense be dented pursuant 1o séctivn 22109,
Iy
"
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SETTLEMENT AGREEMENT
This Settl A 1" Agr ]rscnl-c!“! lnlna-:uf\"ay 13, 2008, byand

tetwesn the Complainant. the Califomia Corp

Iespindenits, Fuas Financial, lne ; Fass Fimmeial, tne., doing huslmm as I'F1 Pavduy Imm
Vs Enterprises, Inc.; Faas Enterprises, g, doing business s Cash 3 Chiccks, also domp
hiaseness as Check Cashing Center, also d.omg business ag FFI Payuay Loans and also doing
higiness as 11| Pavday Loanseom, (herenfier collectively, “the Pasties™ ar “Respomdents™)

RECITALS

Ihis A

2 e mude with referenes fo e ¢ Facts:

Ao Levnard A FPaas Ir (“Leonard Fags™) is an individial who isand was ot al| relevam
tirres herepn o olieer, direcsor and person in charge of the husinesses of all Respossdents.
Leomrd Fruus s auhorized i emer into this Agreement on Sefull of Responderis.

15 Leonard Faas formed Faas Finaneial, Ine.. which does business as FFI Payday
Lomns 4 five principal business offices and abiained ve lizenses pursuant o the
Califaria Deferred Deposit Transaciion Law (“CDDTLT) (File No: 108-1935, 1001930,
1003082, 1003083, ahd |00-3085). Leonind Fass Fled twa (2) applicasions (File No.
100-354K andd 100-3549) wirh the Commissiconer for (wo sdditions] CODTL licenses Tor
1" bas l-mnnunl Im. doing husiness a5 FFT Payday |.oans, These two COTT,

ively for Lhe foll 1t Business 41125 Winchester
Moc:d Suite B—113ﬂ Tcm-cr.ula, Califormi and 28282 1 | own Front Sweer, Temeculs
o,

Lwamard Faas on behall of Vass Fisaneial, (ne., also obtained from the Conmissioner
five Heenses pursuant o the Califurnia Finance Lenders Law ("CFLL™) (File numbers
ARRATNZ. BOIATES, AUACAIA, AIRCINT, and A03CI1E). Leanard Faas filed an additional
pplimti o another CFLL Reense (File No. 6030916

1% Levmard Faas also formed Faas Emerprises, Inc.. which does business as Cash 4
Dhecks a iwelve (12 loeaions and pbtiined twelve additional lcenses pursuant 1 the
FROTE (File Nos, 100-1435, 100-1436, 1061437, 100-1438, 100-1439, 100-1440, 100-
TR4Z, T00-0343 OG- 1444, 100-1445, [00-1447 and 100-1452). I‘mEnl.cq:nm‘ Inc.,
appenred 1 be engaged in the business of deferred deposit transactions using the h-lsunss
ey “{heek Crshing Center,” “FF] Payday Loans” and “FF1 Payday Loats,com,”
Oy lune 220 2007, the C issued tn Respossdents st A andd
Stiiteiminn ol Bsues served 1 Kespendents dn June 26, 2607, The faregoig doctnven
will hereinalier he retemed 10 oas “Administrative Actions ) A enpy of The
Adminustrative Aetions and andehed and ineorporated benein as Exhitil 1.

s e oo F Ve partics o nesalve (i maner withaus the necessity sikan
ackministranive hewring or other litgition




HOW, THEREFOIE, fur gowd and valuable considerntion, and the rerms and condition:
e vl B, thie pliries ngres as fllows,

TERMS AND CONDITIONS

I Purpise The purpose of this Agresment is i regolye the Administraive Actiong
s peditisty. avuil the eXpense ol hearing. and possibhe further coun proceedings.

= Winseral Hlganng Raglis. Renmnﬂcm\ a«.knawledge their rght tooa hearing undor
The CIIEFTL i il the A l Actings and herehy waive that mght 10

Dhzpring, nid toasy reconsidaration, appeal, or oiher night 10 review which may be
1iTirekeed pursuany fo the LT, the Califormn Adminisoatve Procedore Acti“APA™,
ihe Uede of Civil Procedure, or urlier provision of law, s 1 the Admimstragve
e anal by waniy ing such nghis, consent (o the agreement becoming finl,

% Independent Loyl Advige, Fach of the Partics represénts, warrants, and agrees thid iy
iy reegived or heen advised 10 scei& indepandem legal ldww Imm its uuomr; (] \lhh
respeet o e shvisabiling of 13 this A that

thiey wosulizd with atlormey’ dohn D Ilﬁ('l“’ pridr 10 cnmnng into this '\gmmuﬂ

Anmissioas  Respordents admit the FACTS stated 1hat appeat in the Adminstrative
Aetions netiow the headime. Remmn numerl [ Statemens of Facks solely for the limied
purpuses of thas Agreement nd sy futare proceedings =) (hat may be gaed by or
nritighe hafivre the Commissioner sguinst Respondents or any of the persops muned | fhe
Administrtive Actions,

s CPLLER ign, R b l:nEhy' | il a;,rrmauhuns-:ntmﬂmmu
LR s8] afun Chrder R dents’ Califomia Lenders | icenses
ursant to Financial ¢de Seeting 22714 far five licenses. file numbers: A03A362,
AATES G656, MACYT T 603C9I8 (" CFLL mr.wanliuns b The Reviocations
sretule Respondenis from engaging o any CFL. actf ting any with cxisting
clients after the revocanons.  [hese revovations do non preclude Respondents fram
sigaptng e pure collectinn setivifies (ot pesmit; (1) recenpt of cash From customers for
existing trapsnetions entered ino before May 13, 2008, i 2) forwarding any checks recived
tro Hespondenis” ¢livis (o Respondents” bank or deposit relating 1 transactions eniered
e befone My 13, 2008, {31 responding 1o regulatory |nqm.r1es from the [hepartment of

L omaoritions o athes agencies. (41 making refunds described in paragraph nine (9,) below
and 4 5] aith ding 10 inguines ing existing The
Wevoctivn Uinber (s ||l:|.hud s Kbt 2w incorpormed erein by reference

O CELL Denist Respondents lerehy voluntanky agree and consent 16 The issuanec by the

Vommesswmer of an Deder Denyiog Talifonta Finanee Lenders Apphcstion Pursuant i

| bmarctad € onde seatwen 220 (e one application. ke mmber 603C96, (“CFLL Denjal™)
Vb Themial precludes Respundents from éngaging in any CFLL actvilbes unii] feensed bul

cirey il preelude responding o regalatory inguines from the Department of Corporalions.

oilher wpencies and cussomers or from fiting (utoe applications for CDDTL Lgenssre. The
temial Chder s attached as Exhibit 3 and incorporated Ierein by meference,

£l s Respandents herehy agree tw the ssuance by the Commissner
ohan tllsz Smpc_nd.mg Hespondents” Ualifomia Delerred Deposyt Transaction Licenses
Pursuant 1o Fimanvial Code section 23052, Gle nembers (O00-1935, [00-1936, 1%-3082,
TURI- VA, PO SURS 9 DT, Suspensions”™). The CDITL. Buspensions preclude
espandenins” hoensed locations e pumbers |- 3082, 1003083, 10021933, 1001936,
and 1M-3045 from engaging fn any CDITL setivities durmg suecessIve one week
susperision perivogds beginning May 1B, 2008 and endimg July 26, 2008 Euch licensed
legation agrecs i refrain drom all CUBRTL iransactions including any with exiging cliems
while suprenaded. Thas suspension does wol preclude Respotidents from engagimg in pure
wirllechion detlvines tha permrit () ) receipt of cash from customers for éxisting Imnsacions
wntwrod it belare el respechive suspenstan pernd a1 cach Tocation. {2} forwarding any
ks recepved 1nim Kespondems clents 1o Respondents” bank o deposit relating o
L tioms entered inta hefure June | 008, (3) responding to regulatory inguiries (o
thie Depirinsen| of Corpearsiions or gther agencics, r»l] rvaking refunds deseribed in
(gl nipe (4 below amd (5) eierwize resp e ingurries

existing imnsuerions. The CDOTL Suspension Order § |x amnchiad as Fxhibin 4 and
wewrparated hereln by meferenee.

& LDUTL Denials R dents hereby agree and consent o the issuunce by
e Cvmmissioner af o Order Denying Callivmis Deferred Diepasit Transaction
Applicarions Pursiant o Finneral Code Sectivn 2200 |, without prejudice for fwo
spplications, (e numbers: |00-3548 and 100-3549 (“CDDTL Denials™). The CODIL
[enials preclusde Resprndents’ husinesses (il number 100-3548 and 100-3549) from
sogilging iy CORUDTL sctvibies unal boensed bul does not preclude respondimg 1o
tepulatory inguiries from the Department of Carparations, other agencies, of cuskomer’s
Ingu s or rom Ffiling Buture applicaions for CDOTL licensure. The Denial Order is
tzchied s Ealnban & and ineurporaied herein by reference.

0 Nulding of Transagyens. Respondents hereby agree w vold transagrions and s forfi
ot et fees o chacges i the amodnt oF ane husdred Wwenty-five thousand dallir
PEEIE 000 relanny to fews assciated with the CDOTT and CFLL transaeions deseribed w
e Al - Actims, Respombeis agree oo fler relunds 1o approsimanely | Aol
their cltents durng e monhod June 2008, which Respondenis’ chients may iaceept al sny
Vi befiome Movembar 30, 2608 Respondents agres W0 provide evidenee satisfaciory (o (he
epartment that 1he relunds kave been offersd and paid 10 Kespondesits” elients and that
any and all amousits remaining unclaimed by clienty on Navember 30, 2008, shall cschyat
tis T Sate ol Calllomio.

140 Phesist amd Rl Order anad Citgions. Respordems hereby apree 1o the Desist and
Petrtin Orderand Citafions attuched as Exhibit 6 and incorporsted by reference withiu
adminiing or denying the fuets theroin. By May 14, 2008, Respondeas agree 10 make
payment of $15.000 fior the citations and 510000 1o the Depanment fior its cost incured
i tlte Adninistrative Actions, I puyment for the citations and vosts sre notreceived on
ay 14,3008, then the lcenses deseribed in parayraph seven (7.) above shall be revaked.
Aespondent” Fayment sladl be payable t the Dep ol it wndl chelivered o
e sttty of e Complaimant's vounsel whi will theresfter acknowbedge receipt al the
EES.000 paymient 1o Respondents” counsel

1 Futire Aetions by the {* i4si The Ci rederves the might o bang
Al Futume actniis dgainst Respondents orany of thelr partners, owners, emplovees ar
pticesains ol Respindenis e any fiture ve vk mown violations of the CFLL or CDBTL.
This Apreement shall nst serve to exculpate Respondsmts or any of the partners, owners.
vinpluyees wi suecessors of Respandents from liabilite for any and all unknowa or fmure
vhatbiong of the CFLL pr CODTL, 1 35 found, afier ihe execution of this Agreement
Ve Respondents dherenter vinkmed any of the stanstes apelior rules set forth in the CFLL
or CROTL or Agreement, the Cammissioner reserves the right 1o take furiher action
aginst Respondents, ineloding but not limited to, impasing penaliies and requesting
restirion of all CELL and CRUTL iransactions orginated in breach of this Agreement
[espondems acknowledge and agree that the Revocations, Suspensions and Demal
gy ided for above shull pot be the exelugive remesdy syvailable 1o the © | in
pursumg Hnere viclatums b may be sought and einployed i addition w any oibier
semedy svallahbe pursuant U the CTFLL oe CDDTL.

12 Furdure 1o Muke Copsunier Refunde. B i Tenwledge e during the
vt sl B OO ey will offer o ma&wrcmnds 101 this consumers referred to in
yuurigrapty e (49 Ao, il thar Tailure o do 3o shull be a breach o this Agreement
il shuil) be catse for the Commiiasioner fo reyaoke or deny, respoctively, any Depanment
liwantse or any pending application of Respondents and uny eompeny owned o e
I Lomnind s, Bis siagcassons dnd assigng, by whatever natmes they might be kiowa
P puimabents Welave wny antlec il beatlng elghts o contest such revocativas of denials,
ahiety may pe affnded vaider the Panciil Code, the APAL the Code of Civil Proceirme.

ar uny il legal prov oo

15 Seltlement Agreement Coverage. The herehy acknowledge and agree thal this
Agrevment is rended o constitute o full, (inal and complete resoltion of the
Adminisiauive Avlions, inclieding as (o the named persons therein, The parties acknowledjie
cond e Vlmit pobhinge comtanmed im ihis Agreement shall operate W limil the Copnissiones's
ability v assien any other agencics with any prosecution. administrative, coal or caminal.
gt Bycanny snch ageney against Respondents bused upon any of the activilizs ulleged in
Utk miatier or herwise. This Agreement shall no) hecome effective until signed by
Feespomidents and deliverad by all parties. Fach of the parties represems, wamanis, ind sgrecs
thial iy esveuting this Agreement il has relied solely on the ststements set fonh hierein w the
advicd of e own vounsel ad bas placed oo relianes on dny statemen, represeitation. o
peamae s other pary. or any dither pemsiom or entity nol expressly ser forh herem, or
wpon the [alure of any party o any other person or entity 10 make ony statement,
epesemafion s dschsue of gy ilung whetsoever: The parties have ineluded g claese

1) i preciude any <lai thai any party was in any way frasdulently induced o execule this
Agreement: and (2 e preciude the inroduction of parol evidenee o viery, lerpres,
supplement. or condradicl e derms of this Agreement

14, Euti Ipllqmutun s z\y,mnmu wiil exhibits is ilr.- Fnal WIILEE EXprission m.l e
sumplene, exel Lol all the \
i caovenants hnwm.n i prries nm.l all prlssr ur

i and di inns between and
i the pum\:s Ih::r uspccnw Tefuehenmatives, and al any sther person ar ertity

71

(5 Mo Presumption From Drafiioe. In tha the paries have had the opporiunity i drafi,
review and edil the linguage of thes A L, o ption foror aygainss oy pary
i e ol driftme all orany par of this Agreement will be applied in any aetion
ietinling W, comnecled, w, or involyiog this Agreement, Aveordingly, the parlits Wilve
1he temefi of Califormia Civil Code ssction 1653 and any suecessor or amended statile,
preovidingg et in cases of uecnainty. langusie of a contract should ke interpreted most
sy against the pany who cansed the uncerainty 16 exist,

o, lteenve Date. This Agreenein shall not become effective mnlll signed by
Weapomulents and dlelivered by all padies. Vhe C i shail file this Ag \
with the Office of Admintstrative Hearings after exceution by e paries.

T Comnerparis. Uis Agreement may be éxeenied in any number of counter-pens iy e
|‘-rl|:uu!d when gieh Pany has ﬂ;ncd and delivercd o Tenst pme Such colrberpan in the
wther Pasty, gach comntirpar shall be deemed an original and 1aken together shall constinuge
wg il Ihe saIme Apreginent,

B Motifizations and Qualitied § . No | change or modification of
Iis Apreement shll Be valid or hinding to any extent unless i is in writing and signed by
ol the parties wtlected by it

% Mead and Law The tings i the p phs o thig A are
insered G convenience anly and will uot be deemed 4 parl hereol ur affeet the
i ar inery of the provisions hereal. This Apr shall be

and enfareed in acenndanc with and giverned by Califormks law:

A Aoty Fue Seilesen), Fach Respondents sovenant that they pessess all necessry
capaeity wned antloriy t sagn and enter into Gils Agresmenl. Fach Pany warrgimns and
vepresenty thut sueh Pany s filly wotitled and duly nuthorzed w enter into and deliver this
Agreciient In panicalarand without imiing the generality of the [oregom. cach Party
warrars aind nepresents that it s Wil entitled wener o he covemus, and undenake the
wbligatiens ser forth hewn

20 Iubtie Regord - Respondents acknowledie that this Ay

w5 a publi reeond:

21 Muolwstary Agneement, The Purties eich represent and acknowledge that he, e o i)
I8 execuing this Agreement completely valuntsrily and withow any duress or angdue
mfluenee ol any kimd From any source,

23 Mogices. Novwe shill b providesd s each pary b e followiing addnsses:

11 B pamdunds i lobn B Fischer
Tischer. Fisblan & K
19801 Avenuiz of' the Swirs, Suite 1020
Live Anueles, California 90067




1 ke Commisssener to: Steven U Thampsen, Specil Admanistmior
Finuncial Services Div. Department ul Corparations
320 W, 47 Strecl. Sunte 750 Los Angeles, A 90013-2344

PN WIHTNESS WHLREOE Abe Parnes berety have approved and execuied (his
Agrewimieni o the datves sel lorth opposite teir respecrive signatures.

s N oaghd PRESTON DuF AUCHARL
Lalifrnin Corpormtions Commissioner

L
ALAN S WEINGER
Lead Corperationg Counsel
Enfurcement Division

1t By e
LIINARD FAAS
an pndrvidual

PAASTINARNCIAL NG and FAAS FINANCIAL INC, OING BUSIN
UAYIAY LOANS

Pintisd e Py W
LEONARD Fans
CHifleer wnd Difrector

FAAS ENTFRIRISES, INC and FAAS ENTERPRISES, INC. DOING BUSINISS AS
ASH A CTIHCKS

hamel > T —
LECINART FAAS
Officer and Dirccior

72

AF 97 O CORLILTRVEE (. JUEVED A b ST, B Ml e
Plnencial Services Div. of Carparaticos
320'W. 4% Bizeer, Suite 750, Los Angales, CA 900132344

I WITHESS WHEREOF, the Partisg heret have spproved and execured this
Agresment on the dates sat forth opposite Sheir respective signatives.

Dody - PRESTON DuPAUCHARD
Califtenia Corpeorations Commissionsr

B’Mim

Lead Corporariony Counanl
Enftrecment Division

Dust: S |R-CF me___
n Individeal

FAAS FINANCIAL INC. el FAAS PINANCIAL INC. DOING BUSINESS AS FFI
PAYDIAY LOANS

(B8
puma. ST By, o
Dificer and Director

FAAS FNTERPRISES, INC. aod FAAS ENTERPRISES, INC. DOING BUSINESS AS
CASH 4+

Dot S=E-GF M T ——
Officer w Direcioe
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Reclamation has developed this Environmental
Assessment of the impacts associated with a
sale of land to meet the requirements of
Federal regulations and Reclamation Manual
Directives and Standards. State and County
land goals were duly considered in the
permitting of Camper’s Cove. Reclamation
has taken into consideration the hazards of
wildfire by including a 100-foot fuelbreak
consistent with Jackson County requirements.

The “Land Swap” referenced applied to
discussions regarding lands potentially needed
for Reclamation’s Hyatt Dam Safety of Dams
Project (SOD). Reclamation has since revised
design concepts for SOD. Private lands will
not be required to effect dam safety
improvements.
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HATIONAL REGISTER OF PLACES
REGISTRATION FORM
This form is for use in i or for
and districta. lons in Bow late tha National Register

properties
e:;l:m&:,nau- mt-e:::m Fora (I“mnl thr nuunm lﬂ: Completa
wa tem by ma the
requested. If tom doss not apply to th‘ m‘r baing auouwtud. oater 'lﬂ"
for "not applicable.” For £
arsas of Iloni.ﬂelnu. enter my categories and subcategories from

ace onr.:m and narrative items on omtl.m.ntl.nn -h'-t-
{NFS Form 10-300a) .~ Use & & word ¢ or all
items

1, Name of Property

historic name Regipald Parsons Dead Indianp Lodge
other names/site nusber Roginald Parsons Summer Cabin:

Dead Indiap Tree Farm
2, Location
street & nusber
milepost 4 not for publication /A

city or town __Ashland vicinity _X
state __Oregon _______ code QR ocounty _Jackson = code _029
sip code 97520

3, State/Federal Agency Certification

As the dasi d mo!l’“.!l

‘amendad, hareby certify tlnt thi- x ncaination request for

of oua{hu.ny oeets the for Tegisteri p:up-xtln l.e gu

Waticsal Register of Historic Places and -.ttt the procsdural and professional

requirements m lert.h in 36 CFR Part 60. n my oplnion, i.M propacty ¥ meets
Haticnal Regilster t:ritu—l-. I recomsend that this property

Be cons. -l.gnl.lumt nationally __ etatewide X locally. { X _Sea

cont. ticn sheat add 1 commentd.)

G 7 o a. Gata

w State Historic Prmﬂ.m Office
e or eral agency

In opinion, the property meat doss pot mest the u.ti.onn Register
c:tgu:h [ ' “see mtiauuﬂ?’ sheet Tor additional comments.

Blgnature of commenting or other offlclal Tate

% or al agency a
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Additional information provided in your
comments concerning Reginald Parsons Dead
Indian Lodge are outside the scope of this
Environmental Assessment and will not be
considered here. The following pages through
page 59 are of this nature.



- O o

United States of the interior

National Park -
National Register of Historic Places @
Continuation Sheet

2

mmmwnmmmmmmmmm« campsite
and the seven detached ings and in ding order of scale: slesping
cabin, and iated hed, garage, main dshed, tool bouse, pump house and cellar, and
mmwmummnm“mﬂawmwmmm
Rustic style constructed of unpainted peeled jogs with saddie-notched comer joints, extended
crowns, of log ends, and cementitious mortar chinking. It was designed by Robert J. Keeney, an
associate of long-time leading Rogue Valley architect Frank C. Clark. While the cold spring and
a split-rail fence tracing part of the eastern boundary of the mmlmudmmimpm

*  elements of the-complex, they are not numbered in the tally of features.

The lodge rises from & mortared stone foundati imately 30 x 37 feet in plan
uamwmhwlmemmpbmmm It is oriented to the north, facing
. pnto the head of a driveway entering the property from Hyatt Prairie Road on the west. A single-
’tqfabhd-dmmdpnchusmdmh&mﬂmm The building is organized
Muam of the double-pen plan type in which the foresection contains a living
-{d hall with exposed queen post truss roof framing system of pecled log beams, corbels
supporting cedar plank sheathing. The focal point of the common living space isa

.Mn&gwmedonﬂumm Its novel rustic mantelpiece is a Pacific yew
+ log, mmwdwbdmuufﬁzhmwmmm:mmm A

pofch offset to the southwest corner as access to the kitchen from the garage and woodshed. In
1988, thé roof was recovered entirely with standing seam galvanized sheet metal with brown
mamdﬁmshmreplmaﬂ-mynﬂdﬂmuuedubemuhmﬂu (Ribbed galvanized sheet

metal was used g on Adirondack Rustic buildings to cover minor features such as
shed domers.) Wmnhwopmntamﬂnlog\\dluhmtalwﬂm module typically, and they
are fitted with multi-light sliding are large I hed multi-light fixed
mmndummﬂﬂmsdcﬂenfﬂxlodaehﬂl All windows have exterior Z-braced
‘wood shutters.

Furnishings original to the lodge include a decorative folding steel fireplace screen, pine
community dining table, wicker and canvas folding chairs, oil hanging lamps, woven wool rugs,
and a variety of mounted animal trophies. Electrical service and plumbing were introduced after
the histaric period, in the 19605,

Accessory buildings are of frame and peeled log construction and have steep shingle-clad gable

m{uwmpsu snow load, Typically, the exteriors have harizontal tongue and groove siding and
vertical siding in gable ends. Maost of the buildings were built at the same time as the lodge,

o 10 D At . S
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acres from private holders for §1,000. Parsons took an active inlerest in development of his
retreat and was eager to achieve a unified appearance for it. He continued trips to the

lodge until declining health prevented travel in the early post War era. He died in Seattle in 1955
at the age of 81.

*his application provides the context for evaluating the camp's place in outdoor recreation in the
upper Klamath basin east of Ashland, which was the setting of hunting expeditions since the late
settlement period of the 1860s. Wagon roads and the automobile roads which followed in the

20ty century improved access to resorts such and Dend Indian Soda Springs and private lakeside
mm«mﬁm of the Rogue River National Forest.

mwmawduhhmmwdkmmldﬂ Parsons with his
“Meil mountain rétreat as well as his southern Oregon orchard development, the nucleus of which
was listed in the Nationa! Register in 1983. His was a wide-ranging career in business, finance,
- orchards, livestock raising, and philanthropy. His holdings extended from the northern
California border, where his Mountcrest Ranch was located, 1o his home and business center in
the state of Washington.

The application supports the significance of the hunting lodge as a well preserved example of &

type of Modem Rustic architectore promoted by the National Park Service for federally assisted
developments on public lands as the New Deal administration sought manplaymnmﬂn

intensive hand craft required to build ional and facilities that b
with the natural setting. mmwxmmmmumm
busldings are distingui from the working h d carly hostels of log

The shows that design of the lodge began soon after the land sale in
March of 1937. Douglas fir logs were felled on the property, and rock was hauled to the building
site. Construction initially was supervised first by William Lindsay, owner of a nearby mill, who
wass succeeded by Ashland builder Loren "Red” Bushnell. The mason was a man named Warner.
The rest of the work force was made up of skilled carpenters and employees of Hillcrest Orchard.
The lodge was enclosed by November, six or seven months after construction had started. The
document presents welcome information on Robert Keeney, the University of Oregon-trained
1931 graduate in architecture who joined Frank Clark in partnership in 1936 following several
years of association and after his license was secured. Clark, the senior principal,
‘had been the designer of Reginald Parsons' Hillerest Orchard complex outlying Medford. Details
presented here bring Keeney out from under the shadow of his prominent associate.

The nominated property is owned and maintained by the family Hillerest Corp
headquartered in Seattle.
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though the largest two may have been constructed at an earlier camp used by Parsons and
imported to the new building site. In general, the outbuildings are oriented in conformance with
the Jongitudinal axis of the lodge, running south to north. Set back from the southeast corner of
the lodge are an end-gabled sleeping cabin and an ancillary wood shed at & right angle to it. The
slesping cabin is heated by a woodstove at present. Making up a separate group of buildings
along the driveway on the west side of the lodge are the garage and a large open pole shed for
wod.llmlhnm,mdmmmwmmhofmmm An outhouse

drop
the early 1940s, it is counted a contributing feature along with the others.

" Thednmting camp meets National Register Criterion A in the arca of outdoor recreation as it
r ldmmhmﬂﬂﬂmmﬁuwmmmm(hwwnc:nmmmﬁﬂe
vate huntihg camp ensemble of the rustic type remaining from the period before the Second
Wuldw'wlhenﬂ'llndanmw ‘The only other local log building of its date and type
was built by the same architect on the adjoining tax lot for the resident managers of Reginald
Parsons's Hillcrest Orchard. The latter is no so well preserved.

muy,hwnmmmﬁmmmmammmﬁmmmﬂ.
Parsons (1873-1955), Seattle financier and founder of the Hillcrest Orchard of southern Oregon.
Parsons was born on Long Island, New York, the scion of a distinguished family with New
England roots and forebears who were involved in horticulture and landscape planning. He was
raised in Colorado and trained in mining engineering in the 1890s but branched into a career in
brokerage and investment banking. Shortly after the turn of the century, he moved with his wife,
the former Maude Bemis, to Seattle, which was to be his permanent base thereafter. It was in
1908 that he entered the orchard industry which he would do so much to advance in southern
Oregon.

Parsons had led an ad early life i ilroad dition and
periods of education and business in California. Hemlmofdnoummmlo
family tradition, relished his wilderness retreat but preferred not to hunt deer, The hunting
activities were pursued chiefly by his guests. His first trips to Dead Indian country began after
his Seattle corporation purchased the Medford-area orchard trct and the Monterest Ranch in
northern California. His first development of a mountain camp retreat was a small rustic cabin of
1926 on nmieﬁmabumnmmnhnﬂeﬁomdnmufuﬁnmbdm ansm;
had sought to acquire property at a favoril near what is now th

Howard Prairic Lake. Hemdnudhuobjeﬂlvelnlhebwon.ml%? when he bought 200

®

Hame of Property County and State

'S II.S’-ODI.'I. Park Beryice Cortification
I, certify that this property
sntered Lln the Naticnal luhtu {3-9
Ses contipustion
datersined slig
ister

ion mheat.
not eligible for the
~  Hational Register
removed from the Hatlomal
___ other t-nl b

Vf{ﬂ\mm of Faepar Date of Aotisn

5, Classification

ownezship of nw-zty {Check as many boxso as apply) Category of Property
(Chack only oae
- wh-h X buollding{s)
__ publio-local __ district
— public-State . T site
public-Federal e
—_ __ anfest
Wumber of Rescurces within Proparty
x 3 — bulildings
==, —_— Bites
i ) —_ Btructures
P, — cbjects -
B . Total
Husbar of P 1y listed ip the Naticnal Register _HA
Hams of zelated multiple property listing (Enter "NfA" Lif property ls not part of a
sultiple property listing.} _HA

6, Tunction or Use

Bisterie Functions (Eoter categories from lostructions)
caty _Domestic subs _Camp

e dary §
Curzent (Eates from
cat: _DORBELAS subs _Camp
Domastic dary ﬁl
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7. Description

Architectural Classification

Materiale
foundation _ﬁgu..j.mm.mhhln
walle
—tongue-apd-groove
roof -ateel (ribbed): asbestos
ather
h- and Gurpent condition of the propesty
on one or more continuation wheet
The Dead Indian Lodge, n- wix outbui s, and one Btructure
{tlu pnlg house/cellar) are shaded by a mixed :wtlo! whlglmﬂ'
Pondercsa pine, and aspen on a gently = at
ug- of an °§um 1y

an open wmeadow, where a epr.
.upp 1ied nm for the 1 d uw“:"tio A lp].!.t.-nn fence runs along

Modern Eustic styls. apl tohed i
ume of the lding, measuring

Screenad wjnt from the tmt {north) and rear
mn;mn.m ti-pans fixzed casement gothic windows in
r.h- gable snds and several multi-pans sliding cassment windows on the
An

floor, flood llqht into ths lodge's .l.nurl.a: spaces.
axpansive :u-m-uj.d- fireplace of uncoursed stone and concrets,
whose chimoey rises up through the l4-foot-high ceiling st the
ridgeline, dominates the main uuwdm area that extends acrosa
ths front half of ths lodge. he lodge rests on uncoursed stons and
concrate mortar plers and tmndnuon walls,

Five cutbulldings, !.m:.'hml.nq the lJ. ing cabin, llaupinq cabin
woodshed, outhouse, garage, and opan =pole woodshed,
p:umhiy mue 15 1937, Evidance -u m that the no:?l.w cabin

about a mile s near a local sawmill,
m to t.hn aite, Only the ml use was built =lightly
hm io the early 1540s. All outbul are of sither wood-:
or log construction with gable roofs and stone pier and wall

« The only structurs, axcavated

pump house/cellar, alsc datea from 1937, (Pleass see ing
wite of the property. d Parsons Dead
Lodge, mﬁlﬂn’, single structure, and
only minor alterations over the L] have their

¥ years acd, thus,
integrity of location (sioce 1537), d-ll.gn, nurl.al., workmanship,
feal , and association. Tha main lodge is in excellent

and concrete re
coptribute to the ﬂqﬂlﬂ.ﬂnﬂo of the nosinated propercty.

Beglnald Parsons Dead Isdias Lodge
Hama of Proparty

EFS Yors 10-900-a
a=04)

County acd State
OB Bo. 1024-COLS

United States Departmact of cha Inter
Waticnal Park Service =

or PLACES
CONTINUATION SHEET
Swesive _7 Fage 2
sascriptlon {continued)

18 oocupled.!

. The interior of the lodge contains five rooms:
at hall® living/dining area extending across the front (north)
m of the building, .a bedroom, bat hran.i and klg\un in the rear
1

‘ cabinstry
the kitchen, ars finished with vertical toogue and groove pina boards.
Beavy vertical plank doors with black butt hinges and door bandles
ogn ioto the hallway from all l,wr rooms. Flooring throughout moch
ol lodge is marrow tongue and groove boards.

Tha mln living/dining

room, measuring 30 x 20 feet,

features a that raveals long cndlr shingles mx log pur:
and a pu:l. pﬂn truss configuration under the lndge roof
The floor=t 1 w:atmmloriﬂpismu!m A

magaive stone and concrets mortar hearth and

flreplaca pane

with m-nl. ranch animals silhoustted at the base (once located at
the Parsons Mountcrest Ranch p:'_:gurw near Hilt in nort
Cﬂl!um}; stande on the hea across the flreplace opening.

of the room's tnznl-h.l.nq- qu origloal to the lodge and add
substantially to ita ie The 8-foot-long
udqn mn after its completion, is

boarde mupported by horizontal
cross msmbera and tabla lags of mul; yow. Rustic Iink:rndtm chaira

1 Frask C. . Essnay, architects, *Musting Lodge for Mc.
m‘ Barucsws foat umum punn. nn. Paracas Colleckion, Miliccest Orchacd,
[bersaftar o Collsction).

76

Eegioald Parscas Desd Indisn Lodgs
Naza of Progorty

NP3 Form 10-500-a
i8-86)

County aod State
OMB No. 1024-0018

United States Depastasct of tha Intaclos
Mational Park Service

NATIONAL REGISTER OF HISTORIC FLACES
CONTINUATION BHEET

Bsction _7 Fage _1_
Description {contirued)

The Dn.ﬂ Indian Lodge bullding
the northerm

DALUTNE
Mh ies a small 4.12-acre 1 in portion of

incense cedar, and Pacific
mmso:mutmz {morth) o tui
the lodge, small groves of aspen grow near the
meadow and around a sizeabla ing, contained on
ing stone and wall, Mrlw.ht tmtnqt.ommt
Howard l'rau-i- Lake, created b\r Buraau of Reclamation in the lata
1950w, lles several bundred yards to the cast.

Lodge exterior. The Reginald Parsons Dead Indi ::.::2- designed
ud built in 1937, is constructed of unpainted peeled logs
L nnwglu fir felled on tha p rty) and original concre
chinkin It contains a rectangular volume measuring mmintal\r 30
foat wi & and 37 1/2 feet deop (interlor d.i-nn.l.un-} The lodge's
.‘gnt-lnqlo flush-cut log ends extend about one foot beyond the
~-notched corner joints. 7Two soresned porches of vartical log
construction, measuripg 10 1/2 =% 13 fest and 8 x 6 1/2 feot, project
from the main (north) facade r the central doorway and the south
wall over the off-center rear ent. A otoaply pitched cml le
m{mxthuhmlmmdpmuh:lﬂﬂthw panals
over original cedar shingles. Log puru.la and rafters are exposad
under the overbanging eaves at the gable ends and wides of the lodge.
A rough-cut uncoursed stone and coporete mortar central chimney
projects from the roof where the two gable ridges mest. antire
rests oo ~cut stons and concrete mortar plerm
and foundaticn walls. Both front and rear porches and steps are of
similar stone and concrewts comstruction. Two large sulti-pane fixed

Gothic windows are positioned in the walls of the sast
and llu-h;z--aln- and casesent
m u the ground lsvel flood light into the lodge's

storm shutters and doors of vertical board by I-

®
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section _7 Fage _3_
Desoription (continued)

canvas chairs and small wood tables, are arranged in front of the
firsplace and along the room's walla. Two original oil lamps hang
from ceiling beams. Sevaral woven wool ruge and striped

the windows are original to the lodge. Two of the seven a 1t
heads (of an elk and wolf) that adorn the walls, along with cougar
heads and skins and g wolf -un. ware hunted the Pacific Northwest
or Canada and date from the lodge’s construction period. (The heads
of a buffalo, Dall sh:df. a stag deer from Bootland, and two other
stag deer are later tions and ars not native to the area.)

The rocms .anr.htmuhnl!nl'mludgl accessed from the
I.nnt!.n: hnl.huy bave sevaral notable deaign features that dats from
m}nn. The kitchen siok sets in the f the

nnpd.nt.-d counter, I fest wide and extending nearly 12
Eatt alims Tha aids (vest] uail, mads from a sizgls 1-imch-thick
p{u pl.nk odqiul mpnum yln:‘:abh-u axtand

mmuﬂthll sprinkler heaad. In the
I.m ladder fixed to the wall ascends to the slesplng loft. Rustic
pesled limb posts and rails rise from the edge of the lofe.

The rectangular 14 x 20-foot sleeping cabin that
and pler foundation about 100 feet southeast of

rame construction and sheathed with horizontal
o A -tug.r pitched sast-west-sloping gabla
roo: gua '.lgh nri.g n-]. rl.qm atos shipgles over cedar shingles,
capa ‘the cabin; a shed roof sheathed with ambestos shingles and

supported are extonds over a 4-foot-deep porch project.
s:-g:nw N\l E:nndn. numnglng eaves reveal exposed g -“"U
+ A m:imu- band of four large six-light casement

windews along the cabin's sast and west slde walls, open inward and
alloy for ampls croas ventilatlon. (Wood shutters opening ward
coyer these windows when the cabin is

by a storm door when the o in -
i.lt.l‘i.ﬂl of the cabin ¢ 1] and flooring and S-inch-
wida ‘tongue and groove necotting below the =

benches, & dresssr, and a wood stove.
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Section _1. Page 4
Description (coatinued)

County and State
OME No. 1024-0018

. Less than 10 fest san
stands a 9 x l0-foot woodshed of vertjcal pc.le ln
construction ul.tu horizontal board siding below the saves
and groove sheathing in the gable ends. The stes x plt:hod gnhll
roof, with a north-south ridgeline, is mnm with wide boards
overlain with asbestas shinglas. The bullding rests on a stone
foundati

outhouss. The 3 x 4-foot autmm, situated on ths sloping

hillside behind (so Mo) lndp,i.l of wood-frase
ion with bor and- groove sheathing and vertical

boards. Ita stesply l.u:lnd geble roof and small gable roof
T 1 asbastos es over tongus and
groove boards. Diamond nnt-mlnuahgﬂl-m The
toogue and door, with plain board molding, has a
mmamﬁ:,"mmhmn has been moved only a few fest
rom its original location. It sits on & stone pler foundation.

Garags. The ga whose overall dimensions are 10 1/2 x 21
tmt is a wod-trm Imil:u.ng sheathed with S-inch-wide horizontal

~groove widing and corner boards, Vertlcal boards covaring

ssams on the east and west side walls denote the addition of a

T 3 1, are m vaR. mu-l-“
rests op a stone snd mortar found wall. Wood tripartite
double-wide garage doorm cpen at tha north end of tha building.

shind Garage). The woodshed for the 1 » located a
lwfmnmﬁ} tlnquaga,-mln;u ‘sat. A
staapl: ypimlud gable roof, supported by peeled log purlins and

8

boarda, ic Lt;::-—-m bohﬁ.. !.lllbob::ﬂh:ndndl
Vartical n ~groova A & al
vu-r.u;.l oge support the roof w on all but the south

po mamber
end, The log sills rest on a stone and wood bleck pier foundation.
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Description {oontlouved)

« The 8 x 10-foot tool house, erected in the early
15408, is a wood-frame lnl.ud.l.nq sheathod w.i.th horizontal channwl-drop
siding. Flat stons and concrate mortar wteps lead to ths wood stors
and an doors on the north wall. Single -al.l. multi: & casement
unds, protectad by wood c 1
storm shutters, are Tal,lr.j.onad on the mide and rear walls. A stespl
pitched gable roof with exposed rafters and asbestos shingles caps t
+ The tool house sits on a stone and concrete mortar

+ This B x 10-foot etructure is partially below
ground, mm.mntmsm,mumﬂumnu.
The walls and arched roof are of rock and The
”m)ulluummnmmmm a
5-foot-wide stalrwell thntrmjmcmsmr.tw-thmm 1
of the structure.

The Reglnald Parsons Dead Indian Lodge
ensembls has received only "miner alterations since the buildings were
copstructed and moved (in the case of the sl cabin and garage)
in 1937 and ip the sarly 19408. All six outbu ..Tlﬁm;: and aingle
structure retain their original design features, materials, and
location (eince 1937), for the cuthouse, uhi.l:h has bua moved
only a few feet from its 19308 mite. The main lodge has experisnced
unly-l.ntmxuumqru‘hnwndumhwm compromised thie
rustic-style bullding s 4 4 of 1 td design,
mhn-hL. wetting, fesling, and ssmociatiocn.

l.tul.—l. ahun?nuumrun I.odgnm limited to the
1 1 the of plusbing fixtures, and
mmmatm '{ t + vandalisa, and damage
from weather, In 1962-1963 electricity from Hyatt Prairie Road
replaced tha gasoline-powersd genmerator in the tool bouse used
water. In the mid-1960s, the L was wired for the first
time, Soon afterwards an electric asteve and refrigerator replaced the
stove and lce box in the kitchen. An alarm system was installed

wood
in the bulilding in the late 1960s. Around 1993, the overhead
sleactrical wires from the road were put underground,
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It was concluded that the Preferred Alternative
and No Action Alternative would have no
effect on wildlife or plant species. The
Removal Alternative would have minor and/or
temporary effects on the fisher, nonlisted
vegetation, and wetlands, and could exacerbate
the spread of invasive plant species.
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During the preparation of responses to
comments on the Draft Environmental
Assessment, it was noted that considerable
confusion exists between actions proposed for
Camper’s Cove Resort and those taken related
to Hyatt Resort. The removal of the facilities
where a helicopter landing apparently took
place was associated with Hyatt Resort, not
Camper’s Cove.
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The removal of the facilities where a helicopter
landing apparently took place was associated
with Hyatt Resort, not Camper’s Cove.

The “Land Swap” referenced applied to
discussions regarding lands potentially needed
for Reclamation’s Hyatt Dam Safety of Dams
Project (SOD). Reclamation has since revised
design concepts for SOD. Private lands will
not be required to effect the proposed dam
safety improvements.

No evidence or substantive documentation of
this alleged boundary marker relocation has
been presented or discovered during the course
of this assessment.
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Market value of the 3.53 acres will be
determined through the authority of the
General Services Administration (GSA). GSA
will set a minimum bid which would include
the costs incurred by GSA, the costs incurred
by Reclamation, and the value of the property
as determined by an appraisal conducted by an
independent appraisal contractor through

GSA.

This Environmental Assessment is for
Camper’s Cove Resort only. Any past,
present, or future actions regarding Hyatt
Resort are beyond the scope of this document.

The intent of this Environmental Assessment is
not to validate or judge the decisions made by
Jackson County. Therefore, comments of this
nature will not be considered in this
Environmental Assessment.



OF Twr Ml Fa
v sava. 18 v ok sdorne comeatly, e county chose fo geone this and rolessa
the lung-tive smployes miher than, * dol their | and cross thes Ts™
Thery actiarly and willily chase (o lermsnade Mr Bad, and he did object 10 his
waonghil teomination

Thiss vams 1w an uiberriond avros aned cenmeion, this v & vallhs act of the County 1o
o fes reson. on 8 . Apeca- e, S They also
recie Al tanen and income hom each el evory RV, an § 8 vere an

eulatbabn) rmsadonca

Lamtly, § vasid § o irnagaropriste of e Boemss of s <
of Oragon e sl slardais

Thark you bor yoar Coniaderalion
Gurgy WAl
Limts Lowesdliles -

T o Ll L o e W00 SOM IS
w-mt et Ly O Stuwa Adams, emgiloyoes of Bim Avwation, 5712/

= | v, ot Tty sl Mewsnnd PradrinfMyalt Lakn and ve sow a fiends R-44 take
off froam whioia v wero g dioner, Shat will my digitel camema in movie mode.”

~ Wi sk jumdice beaaim D vickim con nol =
st Al tpsiomte wati Com

83



84

One of Reclamation’s goals with this
Environmental Assessment, and the purpose
and need for the Federal action, is to resolve
unauthorized use of Reclamation land
adjoining Camper’s Cove Resort. Action is
needed to comply with 43 CFR § 429. While
in compliance with the letter and spirit of the
National Environmental Policy Act,
Endangered Species Act, and numerous other
laws, policies, and standards, Reclamation
aims to resolve this issue of encroachment
consistent with Jackson County requirements.
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Page 6 of this Environmental Assessment
describes the 100-foot fuelbreak from all
existing structures. The setback distance is
consistent with Jackson County requirements.

Reclamation has developed an environmental
assessment of the impacts associated with a
sale of land to meet the requirements of
Federal regulations and Reclamation Manual
Directives and Standards. State and County
land goals were duly considered in the
permitting of Camper’s Cove. Reclamation
has taken into consideration the hazards of
wildfire as required by Jackson County Land
Development Ordinance.

The United States is not subject to Section
3.4.2 of the Land Development Ordinance of
Jackson County. Once sold and held as part of
a private estate, State of Oregon and

Jackson County codes and ordinances would
apply to the parcel. Page 5 of the Draft
Environmental Assessment states: “Under the
Disposal Alternative, the encroached-upon
Reclamation lands and an additional 100-foot
fuel break for wildfire safety is consistent
with the Jackson County, Oregon 2004 Land
Development Ordinance [Chapter 8.7 Jackson
Co. 2004]). This land sale would encompass
3.53 acres adjoining the 2-acre Camper’s Cove
Resort. With the sale, the 3.53 acres would
become private property.”
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In reference to your comment regarding the
potential sale of Camper’s Cove by Realtor as
evidence of decision: Listing of property does
not constitute any guarantee of property
boundary or legal land title. No Federal
decision had been made prior to the
preparation of this Environmental Assessment.

No evidence of Camper’s Cove contributing to
water quality degradation was identified.
Oregon Department of Environmental Quality
(DEQ) received one complaint pertaining to
Camper’s Cove on April 30, 2009. DEQ
performed an inspection identifying a system
inadequacy which did not impact wetlands,
Hyatt Lake, or any other water of the United
States. The problem was corrected and the
case closed on November 6, 2009.

There is a greater likelihood of potential
impacts to wetlands and water quality
associated with Alternative 2 than with the
Preferred Alternative. See page 11 of this
Environmental Assessment.

The parking area and floating dock across from
Camper’s Cove has been in existence for many
years and is open to the public. These facilities
are beyond the scope of this Environmental
Assessment.

Page 9 of this Environmental Assessment
reflects full analyses of Cultural Resources and
Indian Trust Assets and Indian Sacred Sites.
The finding of a No Effect determination
regarding Cultural Resources and no identified
Indian Trust Assets and Indian Sacred Sites is
substantiated.
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United States Department of the Interior

BUREAL OF RECLAMATION TakE e
Facifis Rosthwest Region nhNMEmas
iy 150N, Curts Road, Suite 100
Wi Baise, bdaha 83706-1234
e AU 307000 RESEIVED
sEpaon
AT L)
My, Bill Tuke
foms M
Moumain Resart af Hyat Lake
000 Hyatt Prairic Road
Ashiand, OR 97520

Subject: Concurreacs of Replacing Hait Shep ot Hyant Lake Copcession — Rogee Rives
Project — Jacksor Couaty, Oregnn

Dexz M. D

The Burcan of Reclamution has reviewed your request to moplace e ol bait shop wifa
hﬂ]dhgmﬂdd;]uemdnhmsheumcmwdmp In omr review of yoir reqiest,
dnezed i site Vizil to detesnine i the use of the site would conflict with o ues
of project Jends and would be cousistent with the temy of (B lewse courract. As a renls of pur
amd digenssions with yeu, Mr. Laosasd Fass, and M. Dan Mclizely we concur wiik
yourr recisest, and approve of Teplacing thie old bazt shop with the new ballding.

Heclamation Inaks forward to working with you on thase issues discussed ot o
Anmlg,zﬂlﬂ.mmngmh{wdfmﬁ.ﬂfm Thwmmwpnmnftmw’&%z
Resor, LLC, reflected during andd minrke whar we hope to be g
mmﬂgmmhﬂu@ﬂmoﬂsmdmymnﬁhhmuﬂwm Yaix
paiut of contact foy future dissusion and revisw of we s M. Jor Lyons, Muongss, Bend Ficld
Oiifce. Mr. Lyons can b reached st 541-388-6541, extension 216,

Hinsarely,
ok
Rik A
Program Maoages
Land Respurees
ooz M, Leonord Fans .
Faas Enterprises, Ins,
F.0. Box 606

‘Yoroe Linds, CA 91885-0606

D:pmmmt of Envirenmental Quality
Westera

{541) 4712850
BAX (54)) &7t

May 7, 2009

WHALESHEAD BEACH RESORT
19921 WHALESHEAD RO,
BROOKINGS, OR 974135

Ret Alleged Pollition Coumplaint
Camper’s Cove [Lesom
7979 Hyatt Praiviz Rd.
Ashiand, Oregom

The Gremts Pass chfuui‘iM Dregon Depurtiment of Eovironmental Quality recently
Teceived a pollog The laint alleges thal, at the above mentioned
adidress; m:usufadngm in the midele section of the RV park.

O Seld staff has yet 1o investigate the facts of this conpleint, This letter is so that you
will have sdvance notics that it these fucts are a3 alleged, you would be in violation of
Oreyon Law,

We ask your eooperation. Il there is a vielation, our intent is o obtam volumary
compliance.

IF youi feel that this complaint is invalid or i you have any questiuns, please call me at
{541) 471-2850 ext. 324,

Charles B, Cost
Unsile Wistewater Specialist
OO e
e Todd Millev
bt nesMe
ﬁ?ﬁ'k& I ?‘i‘ ab-"‘"f:

e e ———
Ore On Department of Envirommental Quality oy D =
Westwm Region Grants Pase Office =3 e = =
\., / wmmmwkmmr M oy s o To__Bedd G?éfd,éx’
Granis Pres, OR #7526 = z |
(541 4712850 Date Timn_ AIGAT
FAX (541 475-2764
FAITRS LaTas o WHILE YOU WERE OUT

Septembier 8, 2009
TELEROIED | Puase naL
Robert Mcdealy GRLLED TD SEE TOU Witesisans | |
7900 Hynit Prairic Rd. WRHTS T0 SEE Y7l WRGENT
Ashland, OR 97520 [ ervnsen youn et |

RE:  Waming Lettar wilh Opporiuity fo Comest

Camper’s Cove RV Park Message =
WL-WRG-2008-18254
fackson Coaty rRarr _StEuEs
Dear Ms. MeNesly: _Badinehinmers
e =3 gg;/uﬁ M Pﬂssm =
On July 14, 2009 1 visited your property known as the Camper’s Cove RV park and restayrant at
T900 Hyar Prairie B in response to compliini received from this office conceming possihis
surfacing sewage at the facility. During my visit | observed several fies hoveriog over a oom
secure, non Gght=fiting lid over your distibution bo. A wooden sluited, box 1ike coveriag, was ", r.._,,! 5
—

allowing flies and other insects to contact the sewrge in the box, | poited this out to you moi

your maintenanees person, Mr, Tony Minen. You indieated you would establizh a tighe fitting lid
aover the b imd ndyise me when the work was completed: To dite Thave not heen informed of
any corrective action n your part. T called vour facility last week and lalkeid to a0 attendant who

suid she would have a maintenance staff et me koow if the problem had been cosreeted, but T I
haven't beard from anyone, hence this letter. - w2, Besit FHONAS : wa? @;9/0/:'2 o

“The 2have violation i 1 Class [ yipletion of Oregon Environmental Law. Class | vinluious are
s T vhalati

Based upon the investigation, the Dep; has contluded it Robert McNealy and Campers | |

Cove LLC 5 ible for the following violation of Oregon envii d T | Hhaoe. / y \_@7‘ G

VIOLATION: TERERIINED A rimise ene : o= A 77, /gf :
(Operating an Onsite Sewage (septic) sysiem that exposes the general popelation o & l CALLER 70 B2E 10 WL DAL Sabi
pukilic health hazard by allowing sewage lo become @ breeding area for flies and ofler WAHTS To SeE TR AEEHT | /6{‘2_ /5’;72 M
Veators of diseuss is & violation of Oregon Administrative Rule (OAR) 340-071-0110 and | e T ] O | ‘
0150 (2}, (3), & (1), The violation described above is a Class | vinjation 25 per OAR. i | / )
FADO12-0060 (1] (d). ‘ | & ort }4‘9 AT

| Memsage_Higielb BEE —

Hlie most serious viek

are the [east serious. a1

& l/mm-.’é
Aot G0 o rsé«-/f?»'
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et e Bl Cvereads - Pzt okt
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WAL 80 FLOOIFLATN avisantz Ve
\ i s rmmmm Lo L
ot v
ATACHED BOCUMENTS:
Ll = 1
ok TACUED, |
Desarssen PLOTFLAN DATED 3-31-12
ACTIVITY BETANLS:
Lz el Dl Dlsss
imts vl
Al yonoved L2 o
“Teine Lo
Lindn Lewis
12801 Dead Indisn Memorial
Mmmm Jeckzon County Commissionon mud Jackson County IMatmers, w be swere of these facts.
To Bk 2231 Pamatl Aaseh i -
ToF - V4b- Badg I the interest of public protection und public good; the credibility of individuals and
Jscksoa Cx B their history it commentiry and opinion wosthy of consideration. Robert
ﬁmmm dcNeely and § Plante heve varioes and miscel) Inwsuits in which they bave
Medfim, Oregon 97501 heen involved These cam be researched on JUSTIA, or theoigh the Jackson County
Re: Dew i d Expangh Courtlinuse computer recards in Merdford , or with s subseription to OJIN which records

}lyl.lﬂ.
Cove/7900 & 7979 Hyutt Prairie Rond
Property of Jeanns Plante
Rohert Wayne McNeely, etal

“Tis Whom It May Concem:

My brother, David Edwin Lewis, foanerly worksd on the cabins and property sites (in
question) developed by Robert W. Mcheely and his wilk Jeanne Plante. David
Lewis wes found mundered and beinously berned o September 4%, 2008. Prior to kis
doath; Duvid Lewis und Robert W, McNecly had & “vorbal altercation,” and Devid's
dieath shortly ensued. Jeanne Plantc and “Bob™ McNeely were subssquently interrogated
sl questioned by the Jackson County Sherifls depariment, o team of highty
professional Detestives and the FBL The McNeelys can substandinte and verify my
commentary to be factual and troe. The nurder bas oot been solved und there are no
charges o date.

The investigation is currently o open-and-ongaing b
{ounty SherifT's department: case # 08-16617. The detectives and investigators in
Duvid's bomicide case. have informed us tt, "o os ks been clearcd in this case.™

While everyone is, “presumed innocent unill prven guilly™ if is important for the

Jolde: case, with the fackson

State wide criminal and civil records in Oregon. Thers are multiple cases involving the
MeNeely/Plante’s Whaleshend Resort (siemilar to their development now at Hyatt lake)
in Curry County, which can be obtained through the Court Clerk in

Gold Beach. These wotld inclhude, but are not limited t0: Encroochment Bssues ($4-cv-
078), Persoos] Injury and Negi (F2evl04): “MecNeely(sic] ~in ding th
deep ruts by loose gravel causing a deceptive appesrance 1o the path.™ And & lawsuit of

& very serious mulire: Hattery wnd | ) Tl of Er d D {90cv033)
(3.)“Dy Robert McNeely intentionally touched Plaintiff on ber mtimate perts™
“The ucts of Robert ly as alleged were fited in the d scope of the

parership business ™ Additionally, there wie recorded Faders] Tax liens and violations,
Thie fawsuit involving the MeNeely/Pluste's 94-cv-078, * defeadants trospassed upan
Plaintiffs property, cut-down and earried awiy trees and timber owned by the.
platatiff’s.” (Removed merchantible tmber without permission). Defendants’ aetions
wene contrary 1o the provisions of ORS.103.410. MeNeely/Plante without lawful
suthority has willfully entersd upon PltiatiT's property described herein and committed
counaing acts of respass, thereby cuasing injury to Phaintiffs snd dismrbing their ose.
oocupancy and enjoyment of their property. Sald scts of trespess incinde, bat e ol
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4 Sk ool Y iad driveways, ph o

wister o wality foes. placement of rosdenizal snsaares, planting of gree, Tess md
b, and it wizich imerfore with Pliisilfl"s wse md enjoyment
of PlaintifTs property.”

“Thhore wis ks work done on the McNeely/Plate's Winlesheul RV Resort which was in
Violatim of the Dragon State Building Codes, Instrument i 996131, Nine units were
stghies! for pon-inspecsion in 2003; dis is reglstered with the Cury County Clerk (Map
A0-14-3, tax Jot 1700) R2OZ003; regarding Whaleshond RY Resor.  There are aiso
Natonal courthose record searches avilablc for Wavbmgion State, whick show

toe lawsnits the Mche=ly/Plente"s bave boco tavoived in.

ki biope #nd comcerm i that the Jackson Crunty Commussonen and Jacksog Cowny
Plusners will procsed with the stma due dillpence. proceas wnd investpauon, snd srict
regnd for the Jews of Oregon, as well aa, that of the developer's histors i
fimsea mnd dlisrespeciful, repeated, disregund for wlherences W code and that of the law.
This also includes blatant disregard for pther's pomonal property and boundaries.

The impect of the Jackson County Comnsissiowsr’s and Planning Division's land use
chion, may ke precedent-sctting and can open- tbe-dons and give case to mmpant
h on lands which wers clearly not desl d (lor thome purp Becase

Mchiecty Plamt="s requess is for an Aheration of & Noa-Coaformisy Use, on 8 vy
amal] peoce of e, oaremely carefial smd Hneugh (oo {ad thought shoukl be

gven Especialt ineg the proposed L

(e 2 Chutrms oof whesl wash e-easting m Campess

He desthr-theeaiensst Deve Lewis

Dhave Larwis * bty body wis bursed, with hils catis snd af! sarthly possasons beyond
rromgmitun 30K, Dead fodien Memorial Koad Tchans County bomickde case necond £ 08-
16617,

Ha contimued 1o 1he 7V deposits, efte NorWesle: had closd (pulidic preard)

iz s making payment s oa the Lindsry Ranch, Desd budien Hoad, whils declenng Banloupacy

in Chehntis, Washingion.
e over-bailt 9 RV's 3¢ his Whaleshead Resort, Brookings, Uregon, withow permission (public

frcord.)

He " KV from the Baokruptcy proceedings’, They were bidden w1 Zandecki's end
Mmmwmﬂ

Mo *Wester masayer, Lu Hemilton gave sworn lestinony; He removed viduables and dumble
MMNW&WMMmewmhmMm
lIcMamhlmiMMLhnﬂm{M on tha

Me eluimesd 105 people wers laid-off from NurWestes, (public meond). Reconds mdicate there
mmmw 5 the State of Washinglon, Wags snd Houe, awsre of this cheim of
10

e blamcd NorWeser bamicrspey on the fackson County Heartny Uficer's docinon. b bis BR
ummm»ummthmmum

bl b B @ Tiyan Labe unlow wre linked [n wikich case,
l&wuﬁmhmunmﬂ-u— who bouzhe RVs winch
wery nod o inmbed

Ve s mubang payments for 2 priveie rench. b Rl | sy, o (e Dead Indies Rosd, Dindsy
Manch purchase (witnesses).
lkm-ﬂ.-ﬂpﬂhmhlﬁ-mwuml

e suid ame thing in his KMED madio imerview, snd o (e i fids Lelevision &

(pwabilbe record).

i met Tlkegal fireworks off, aver the lake (public witbes).

Fle budlt an (Uegal helicopter bunding pad at Hyati Lake, (publle record).

{n Mieh 2010, Ive allowed Burl Brim to band legally o the Hlegal Myt landing pad, with

c:ummmeymmuw.mw Hewoue, State of Oregon, allowed exercise.

tﬂﬂlllsmum.kmumduﬁy i
mummmmmmu 10 stop (public recard).

Wﬂdﬂihmwwm permisiion Jnckson County io

Il i (priblic recond),.

L vestannm twice filed Henlth [ sons, for violk tuding cggs & oysters. (public

e mmwn—u whii exixied o [ytl Lake compyrwad W0 Jackson Couaty officials
[ puadebic.
e docn't idersned wity people would wanst & § 400,000, True-RY sad st his "RV (pablic
o)
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Carvel, und anth seadfse regn! for the over-al) poodwill. heulth and wholssomesess of

& ity and the development of the My Laks srea.

Hyan Lake was Dave Lewis favorlis ekl lake i over 25 yeuns. Darvid Lewis
would want fis jove of the Jake, bis p \pressed and d 4 f
the MeNeely ¢ Plants's development pliis, and his voice fo be fieard.

“Thunk-you for your tirme and g Ui mtier of impariamce. Plsise
i ot hesitare to contact me.

S

7.

Links Lewis

There were fabse e misteadi i Jacksems Civsety Phammimg Division (gwiblic

reconds) Lime

e wis sased in Curry Cowmsy for abaive bebavior iwsand employees (pablic mecoed].
lk-d-m’mﬁﬂmaﬁcﬂ—h“wmﬂ
e bailt v Hyatt BLM groperty, withoot ronsest, (i o the
laws (public mcond). Dave Lewss tobd hirm e was wrmglllly Soing ihis {witnesses].
:hmnnnzlmh“w& . o public fske, on 1.ahor Dy weekend J008
mwmaumﬁnﬂbw {Sweorm employes
statoment & witnesses, public
mw-mmmmmmmwmm
Addittonally, be llegally uied Foderl Property (o sccess privite lnds, The Feders! lese
terminstes 9/1/2012 (we will be (here)

Donald Rubenstetn gave a carafully, legally tesenrched 33 page ruling. (public recond),

Jugksun County compiled pver 900 pages of rescarch, {public record).
e sereamed a1 and threw papers ot Colnty emy I their olfice
27 Unita were installed. § without sny perml Cireed, arrogi dis ‘h&iﬂmnrﬂn

Vand, (public recond].

Amie Link gave swom-testimony that NocWester msde the last rendal poyesent ($8,286.60) in
m«mmummu-.-dmw 1Lk unable i re-rent ifie premises becaue
they foroed dure. Leaving M. Link with 3 land-lond's
uﬂlﬂﬂmd-&dmhwﬂh“-ﬂnlﬁhuum
MeNeehy's mzsh on 24,000 square foet of s buikdimg. (public recornd).

e took § 20,000 Moncy for RV # 12990 and did oot provide it He ook § 2494332 mency for
BV # 1010 and did sot provide it He took 3 16, 010 Money for BV # 12620 and dod oot
provide it Hetook S 14, 28502 for BV # 12650 snd did pot peowide . Hevook § 1566471
for RV # [2580 and did sot provide it (Public mosnd). i,

Tl bullt & mobile-homepurk ot Flyatl Lake. 11 (oINS lake o mobile boms parfks o oot

*ADCOTEG 1B five DUFESY'S MECHOE. TN (AU D6 B EEARAL SB0uR Ry GBI fen Mokl e aet &
erssheg oo the feders! land”




Zol2

NWFATT LARE

e~ 20°F gl
P ot Ly 2TF

S bt 10
Click bere: o view tho Fishing Repert

Precrest 5414023330

T gt Priske: s
chlerel, OR 97520

“Stone Tres
Openr 7 Davs @ week 300 - 500

1S ot 1 . P 43 o st

L1324 PM

93



	Introduction
	Background
	Need for the Proposal

	Alternatives Considered
	Alternative 1 – No Action Alternative
	Alternative 2 – Removal Alternative
	Alternative 3 – Disposal Alternative (Preferred)

	Environmental Effects
	Alternative 1 – No Action
	Public Health and Safety
	Recreation Values and Uses
	Cultural Resources
	Indian Trust Assets and Indian Sacred Sites
	Wildlife
	Threatened and Endangered Species
	Vegetation
	Wetlands
	Invasive Species
	Water Quality
	Environmental Justice
	Cumulative and Indirect Impacts

	Alternative 2 – Removal Alternative
	Public Health and Safety
	Recreation Values and Uses
	Cultural Resources
	Indian Trust Assets and Indian Sacred Sites
	Wildlife
	Threatened and Endangered Species
	LISTED SPECIES
	PROPOSED SPECIES
	CANDIDATE SPECIES

	Vegetation
	Wetlands
	Invasive Species
	Water Quality
	Environmental Justice
	Cumulative and Indirect Impacts

	Alternative 3 – Disposal Alternative (Preferred)
	Public Health and Safety
	Recreation Values and Uses
	Cultural Resources
	Indian Trust Assets and Indian Sacred Sites
	Wildlife
	Threatened and Endangered Species
	Vegetation
	Wetlands
	Invasive Species
	Water Quality
	Environmental Justice
	Cumulative and Indirect Impacts


	Consultation and Coordination
	References
	Appendix A - Comments and Responses



