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Executive Order 11988
Floodplain Management
May 24, 1977

By virtue of the authority vested in me
by the Constitution and statutes of the United
States of America, and as President of the
United States of America, in furtherance of the
National Environmental Policy Act of 1969, as
amended (42 U.S.C. 4321 et seq.), the National
Flood Insurance Act of 1968, as amended (42
U.S.C. 4001 et seq.), and the Flood Disaster
Protection Act of 1973 (Public Law 93-234, 87
Stat. 975), in order to avoid to the extent
possible the long and short term adverse
impacts associated with the occupancy and
modification of floodplains and to avoid direct
or indirect support of floodplain development
wherever there is a practicable alterative, it is
hereby ordered as follows:

SECTION 1. Each agency shall provide
leadership and shall take action to reduce the
risk of flood loss, to minimuze the impact of
floods on human safety, health and welfare, and
to restore and preserve the natural and
beneficial values served by floodplains in
carrying out its responsibilities for (1)
acquiring, managing, and disposing of Federal
lands and facilities; (2) providing Federally
undertaken, financed, or assisted construction
and improvements; and (3) conducting Federal
activities and programs affecting land use,
including but not limited to water and related
land resources planning, regulating, and
licensing activities.

SEC. 2. In carrying out the activities
described in Section 1 of this Order, each
agency has a responsibility to evaluate the
potential effects of any actions it may take in a
floodplain; to ensure that its planning programs
and budget request reflect consideration of
flood hazards and floodplain management; and
to prescribe procedures to implement the

policies and requirements of this Order, as
follows:

(a) (1) Before taking an action, each
agency shall determine whether the proposed
action will occur in a floodplain--for major
Federal actions significantly affecting the
quality of the human environment, the
evaluation required below will be included in
any statement prepared under Section
102(2)(C) of the National Environmental Policy
Act. This determination shall be made
according to a Department of Housing and
Urban Development (HUD) floodplain map or
amore detailed map of an area, if available. If
such maps are not available, the agency shall
make a determination of the location of the
floodplain based on the best available
information. The Water Resources Council
shall issue guidance on this information not
later than October 1, 1977.

(2) If an agency has determined to, or
proposes to, conduct, support, or allow an
action to be located in a floodplain, the agency
shall consider alternatives to avoid adverse
effects and incompatible development in the
floodplains. If the head of the agency finds that
the only practicable alterative consistent with
the law and with the policy set forth in this
Order requires siting in a floodplain, the agency
shall, prior to taking action, (i) design or
modify its action in order to minimize potential
harm to or within the floodplain, consistent
with regulations issued in accord with Section
2(d) of this Order, and (ii) prepare and circulate
anotice containing an explanation of why the
action is proposed to be located in the
floodplain.

(3) For programs subject to the Office
of Management and Budget Circular A- 95, the
agency shall send the notice, not to exceed
three pages in length including a location map,
to the state and areawide A-95 clearinghouses
for the geographic areas affected. The notice
shall include: (i) the reasons why the action is
proposed to be located in a floodplain; (ii) a
statement indicating whether the action
conforms to applicable state or local floodplain
protection standards and (iii) a list of the
alternatives considered. Agencies shall



endeavor to allow a brief comment period prior
to taking any action.

(4) Each agency shall also provide
opportunity for early public review of any plans
or proposals for actions in floodplains, in
accordance with Section 2(b) of Executive
Order No. 11514, as amended, including the
development of procedures to accomplish this
objective for Federal actions whose impact is
not significant enough to require the
preparation of an environmental impact
statement under Section 102(2)(C) of the
National Environmental Policy Act of 1969, as
amended.

(b) Any requests for new authorizations
or appropriations transmitted to the Office of
Management and Budget shall indicate, if an
action to be proposed will be located in a
floodplain, whether the proposed action is in
accord with this Order.

(c) Each agency shall take floodplain
management into account when formulating or
evaluating any water and land use plans and
shall require land and water resources use
appropriate to the degree of hazard involved.
Agencies shall include adequate provision for
the evaluation and consideration of flood
hazards in the regulations and operating
procedures for the licenses, permits, loan or
grants-in-aid programs that they administer.
Agencies shall also encourage and provide
appropriate guidance to applicants to evaluate
the effects of their proposals in floodplains
prior to submitting applications for Federal
licenses, permits, loans or grants.

(d) As allowed by law, each agency
shall issue or amend existing regulations and
procedures within one year to comply with this
Order. These procedures shall incorporate the
Unified National Program for Floodplain
Management of the Water Resources Council,
and shall explain the means that the agency will
employ to pursue the nonhazardous use of
riverine, coastal and other floodplains in
connection with the activities under its
authority. To the extent possible, existing
processes, such as those of the Council on

Environmental Quality and the Water
Resources Council, shall be utilized to fulfill
the requirements of this Order. Agencies shall
prepare their procedures in consultation with
the Water Resources Council, the Federal
Insurance Administration, and the Council on
Environmental Quality, and shall update such
procedures as necessary.

SEC. 3. In addition to the requirements
of Section 2, agencies with responsibilities for
Federal real property and facilities shall take the
following measures:

(a) The regulations and procedures
established under Section 2(d) of this Order
shall, at a minimum, require the construction of
Federal structures and facilities to be in
accordance with the standards and criteria and
to be consistent with the intent of those
promulgated under the National Flood
Insurance Program. They shall deviate only to
the extent that the standards of the Flood
Insurance Program are demonstrably
inappropriate for a given type of structure or
facility.

(b) If, after compliance with the
requirements of this Order, new construction of
structures or facilities are to be located in a
floodplain, accepted floodproofing and other
flood protection measures shall be applied to
new construction or rehabilitation. To achieve
flood protection, agencies shall, wherever
practicable, elevate structures above the base
flood level rather than filling in land.

(c) If property used by the general
public has suffered flood damage or is located
in an identified flood hazard area, the
responsible agency shall provide on structures,
and other places where appropriate,
conspicuous delineation of past and probable
flood height in order to enhance public
awareness of and knowledge about flood
hazards.

(d) When property in floodplains is
proposed for lease, easement, right-of- way, or
disposal to non-Federal public or private
parties, the Federal agency shall (1) reference
in the conveyance those uses that are restricted



under identified Federal, State or local
floodplain regulations; and (2) attach other
appropriate restrictions to the uses of properties
by the grantee or purchaser and any successors,
except where prohibited by law; or (3)
withhold such properties from conveyance.

SEC. 4. In addition to any
responsibilities under this Order and Sections
202 and 205 of the Flood Disaster Protection
Act of 1973, as amended (42 U.S.C. 4106 and
4128), agencies which guarantee, approve,
regulate, or insure any financial transaction
which is related to an area located in a
floodplain shall, prior to completing action on
such transaction, inform any private parties
participating in the transaction of the hazards of
locating structures in the floodplain.

SEC. S. The head of each agency shall
submit a report to the Council on
Environmental Quality and to the Water
Resources Council on June 30, 1978, regarding
the status of their procedures and the impact of
this Order on the agency's operations.
Thereafter, the Water Resources Council shall
periodically evaluate agency procedures and
their effectiveness.

SEC. 6. As used in this Order:

(a) The term 'agency' shall have the
same meaning as the term 'Executive agency' in
Section 105 of Title S of the United States
Code and shall include the military
departments; the directives contained in this
Order, however, are meant to apply only to
those agencies which perform the activities
described in Section 1 which are located in or
affecting floodplains.

(b) The term 'base flood' shall mean
that flood which has a one percent or greater
chance of occurrence in any given year.

(c) The term 'floodplain' shall mean the
lowland and relatively flat areas adjoining
inland and coastal waters including floodprone
areas of offshore islands, including at a
minimum, that area subject to a one percent or
greater chance of flooding in any given year.

SEC. 7. Executive Order No. 11296 of
August 10, 1966, is hereby revoked. All

3

actions, procedures, and issuances taken under
that Order and still n effect shall remain in
effect until modified by appropriate authority
under the terms of this Order.

SEC. 8. Nothing in this Order shall
apply to assistance provided for emergency
work essential to save lives and protect
property and public health and safety,
performed pursuant to Sections 305 and 306 of
the Disaster Relief Act of 1974 (88 Stat. 148,
42 U.S.C. 5145 and 5146).

SEC. 9. To the extent the provisions of
Section 2(a) of this Order are applicable to
projects covered by Section 104(h) of the
Housing and Community Development Act of
1974, as amended (88 Stat. 640, 42 U.S.C.
5304(h)), the responsibilities under those
provisions may be assumed by the appropriate
applicant, if the applicant has also assumed,
with respect to such projects, all of the
responsibilities for environmental review,
decisionmaking, and action pursuant to the
National Environmental Policy Act of 1969, as
amended.

JIMMY CARTER -
THE WHITE HOUSE, -
May 24, 1977. -

Exec. Order No. 11988
42 Federal Register 26951
1977 WL 23619 (Pres.)
END OF DOCUMENT
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trails of the public lands, immediately close such aress or trails to the
type of off-road vehicle causing such effects, until sueh time as he de-
termines that such sdverse affacta have been eliminated and that measures
have boen implemented td prevent future resurrenga,

#(b) Hach reszpective agency head "ia suthorized to adapt the poiiey
that portioms of the publlo lands within his jurisdietion ahall be closed
to use by off-road vahiclan except those areas or trafls which are suitable
and speciticslly designated as open to such use pursuant to Hectlon 3
of this Order.".

Tre Wizte Eousr,
Moy £4, 1071,

> No. 11880

May 24, 1977, 42 F.R. 26961

PROTECTION OF WETLANDS

By virtue of the authority vested in me by the Copatitution and stat-
utes of the United States of America, and as President of the Unlted
Btates of America, In furtherance of the Nationa! Environmentsl Palicy
Act of 1069, aa amended (48 U.B.C. 4881 et 88q.), in order to avoid to
the extent posaible the long and short term sdverse lmpacts associated
with the destruetion or modificetion of watlands and to aveld direst or
indirect support of new eonstruction in watlands wherever there 15
preecticable alternative, it iz hereby ordered as follows:

S8ection 1. (=) Esch agency shall provide leadership and vhall take
aotion to minimige the destruction, loss or dagradation of wetlands, and
to prassrve and enhance the natural and beneficla) values of watlands
in earrying ‘out the ageney's responsibilities for (1) acquiring, manag-
ing, and dispoalng of Federal lands and fac(lities; and (8) providing
Fedenally underiaken, financed, or assisted construction amd improve-
ments; and (3) eonducting Feders] activities and programs uttecting
iend use, including but not limited to water and related land resources
planning, regulating, and llcensing activities. .

(b) This Order does not apply to the lasuance by Federal agencles of
permits, lcenses, or allocations to private parties for activities involving
wetlands on non-Federal property.

8e0. 8 () In turtherabce of Bection 101(d)(3) of the Natlopal
Environmental Policy Act of 1068 (45 U.B.C. ¢331(b)(3)) Lo improve
end coordinate Federal plans, functions, programs and resources to the
end that the Nation may attaln the wideat range of benefleial uses of
the environment withoui degradation and rlak to health or safety, each
agency, to the extent permitted by law, shall avold undertaking or pro-
viding asglstznce for mew construction looated iz wetlands unless the
head of the agency finds (1) that thers {s no practicable slternative
to such construdtion, and (2) that the proposed action includes all prac-
tieable measures to minimize harm to wetlands which tmay result from
sich use. In making this finding the head of the agency may taka into
account sconomic, environmental and other pertinent factors.

(b) Each agency sha'l also provide opportunity for early public re-
visw of any plans or proposals for new canstruction tn wetlands, in ae-
cordance with Section 9(b) of Executive Order No. 11814(,)! es amended,
including the development of procsdurea to accompliah this abjestive for
Federal actions whosa impact is not pignifioant enough to reguire the
preparation of an environmental lmpact statement under Beotion 101(3)
{C) ot the Natienal Environmantal Polioy Aot of 1966, as amended.

Jooty OAxTeER

81, d) U.B.C.A. § £38 note,
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Bec. B. Any requeéats for new authorlsations or appropriations trans-
mitted to the Office of Management and Budget shall indlcats, it an se-
tion to be proposed wili be locsted in wetlands, whether the proposed ac-
tion In {n aceord with thia Order,

Sec. 4. When Federally-owned wetlands or portions of wetlands are
proposed for lease, eassment, right-of-way or disposal to nmon-Federal
public or private perties, tha Federal ageney shall (a) reterance in the
eopveyance those uses that are restricted under identified Federal, Biate
or loval wetlanda regulations; and (b) attach other appropriate reatrie-
tions to the uses of properties by the grantee or purchager and any Buc~
oessor. except where prohibited by law; or (¢) withhold such propar-
ties from disposal,

BScc. 8. In carrying out the activities deseribed in Beation 1 of this
Order, each agenoy shall consider factors relevact ta & proposal's effect
on the survival end quility of the watlands. Among these [actora are:

(a) public heslth, satety, and weltars, including water supply, quality,
recharge and dlacherge; pollution; flood and storm hssards; and sedl-
meut and arosion;

(b) maintenance of natural ayatems, including conservation and long
term productivity of existing flora and fauna, species apd habliat di-
verslty and stabllity, hydrologle utllity, fish, wildlife, timber, and food
and tiber resources; and

(e) other uses of wetlands in the public intarest, including recreation-
al, sotsatific, and cultural uses.

Bec. 6, As snllowed by law, agencies shall issie or amend their ex-
lating procedurea in order to somply with this Order. To the extent
poasible, existing procasses, such as those of the Councll on Emviron-
mental Quallty and the Water Resources Couneil, shall be utilized to
fulffil the requiremants of this Order.

8ec. 7. As used in this Order:

(a) The term “agency” shall have the sama meaning as the term
“Executive sgeney'” in Section 105 of Title 5 of the United States Cods
and shall include the mtlitary departments; the directivea contained in
this Order, however, are meant to apply enly to thoss agencies which
perform the activities described in Section T whieh are located in or
aftsoting wetlanda. -

(b) The tarm “new comstruction” shall (nclude dralaing, dredging.
chapnelieing, filling, diking, impounding, and reluted activities and mny
structures or facilities begun or authorigsed afier the effectlve date of
this Order.

(0) The term “wellands” meauns those areas that are fnundated by
surface or ground water with a frequency sufficient to support and un-
der pormal ciroumstances doss or would support a prevalence of vegets-
tive or aquatio life that reguires satursted or seasonally saturated sofl
condltions for growth and reproduction. Weilands generally include
swamps, marshes, bogs, and similar areas such as sloughs, potholes, wet
ingadows, river overtiows, mud fiats, and natural ponds. ;

Bev. 8. This Order does not apply to projects pressntly under con-
rtruotion, or to projects for which all of the tunds have been apprapri-
ated through Fisesl Year 1§77, or to projects and programs for which
a drafi or final enviropmental impact statemseat will be ffled prior to
October 1, 1977. The proviaions of Bection 9 of this Order shall be
implemented by sach agency not later than Oatober 1, 18717.

Sec, . Nothing in this Order shall epply to ssalstance provided for
emergendy work, essentlal to save iives dnd protect property and pubdtie
health and safety, performed pursuant to Beotloms 305 and 306 of the
Disaster Rellef Act of 1974 (88 Btat. 148, 43 U.8.0. 5145 and 5146).

Bec. 10. To the extent the provisions of Sections 2 and 5 of this
Order are applicable to projects ¢coversd by Bectlon 104(h) of the Hous-
ing and Communtty Dsvelopment Act of 1874, as amended (83 Stat.
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840, 42 U.B.C. 8304(h)), the responsidilities under thoss provisions may
be assumed by tha appropriate applieant, {f tha applloant has tlso as-
sumed. with respect to such projects, all of Lhe responsibiiitias for en-
vironmenta! review, decisionmalking, and action pursuant to the National
BEavironmaental Pollcy Act of 1969, as amended.

. Iy CARTER

Tue Wmte Houes,
May 24, 1077,

No. 11991
May 24, 1977. 42 F.R. 26967

RELATING TO PROTECTION AND ENHANCEMENT
OF ENVIRONMENTAL QUALITY

By virtue of the authority vested in me by the Conatitution and atat-
utes of the United States of Americs, and as President of the United
States of Amerlcs, {n furtherance of the purpose and policy of the Na-
tional Environmental Polley Act of 1969, as amended (¢2 U.8.C. 4321
at seq.), the Environmental Quality Improvement Aet of 1570 (48 U.8.C.
4371 el 8eq.), and Section 309 of the Clean "Air Act, as mmended (42
U.8.C. 1867h=7), it is hereby ordered as follows:

Bection 1. Subdsaectlon (h) of Section 3 (relating to responsibilities
of the Counefl on Environmental Qusality) ef Executiva Order No. 11514,3¢
s amended. is revised to read as follows:

“(h) Ilssue regulations tc Federal agencies for the Implementation
of the procedura) provislons of the Act (43 U.B.C. 4882(9)). Sueh
reguiations shall be developsd after consultation with affected agencler
and sfter such public hearings ax may be approprinte. They will be
deaigned to make the environmental impact statement process more Uusa-
tul to decisionmakars and tha public; and to redues paperwork and the
accumulation of extraneoun background dats, In order (o emphasise the
need to focus on real envircnmantal! {ssues and alternatives. They will
raquire Impsacl slstements to be concise, clear, and to the point, and
supported dy evidenca that agencieas have made the necassary environ-
mantal analyass. The Councii shall inglude in its regulations proceduras
(1) for the early preparation of environmental Impact statements, and
(%) for the referral to the Counci! of confliets belwesn agencies con-
cerning the [mplementation orf the Natlonsl Envircnmental Polley Act
of 1969. as amended, and Beotion 308 of the Clean Alr Act, as amended,
tor the Counell's recommendation as to their prompt resolution.”.

8ec. 8. The tollowing new subsection is added to Section 1 (relating
to responsibilitles of Federsl agencies) ol Executlve Order No. 11514,
20 smended:

*(g) In carrying out thelr responsibilities under the Act and this
Order, comply with the regulations issued by the Council except whers
such compliance would ba Inconsistent with statutory requirements,’.

Iy CanteR
Tue \Vrrex Hovsk,
May 84, 1871.

. (2 U.L.C.A § (331 note.
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Exec. Order No. 12114
44 Federal Register 1957
1979 WL 25866 (Pres.)

Executive Order 12114

Environmental Effects Abroad of Major Federal
Actions

January 4, 1979

By virtue of the authority vested in me by
the Constitution and the laws of the United
States, and as President of the United States, in
order to further environmental objectives
consistent with the foreign policy and national
security policy of the United States, it is ordered
as follows:

Section 1.

1-1. Purpose and Scope. The purpose of
this Executive Order is to enable responsible
officials of Federal Agencies having ultimate
responsibility for authorizing and approving
actions encompassed by this Order to be
informed of pertinent environmental
considerations and to take such considerations
into account, with other pertinent considerations
of national policy, in making decisions regarding
such actions. While based on independent
authority, this Order furthers the purpose of the
National Environmental Policy Act and the
Marine Protection Research and Sanctuaries Act
and the Deepwater Port Act consistent with the
foreign policy and national security policy of the
United States, and represents the United States
government's exclusive and complete
determination of the procedural and other actions
to be taken by Federal agencies to further the
purpose of the National Environmental Policy
Act, with respect to the environment outside the
United States, its territortes and possessions.

Sec. 2.

2-1. Agency Procedures. Every Federal
agency taking major Federal actions
encompassed hereby and not exempted herefrom
having significant effects on the environment

outside the geographical borders of the United
States and its territories and possessions shall
within eight months after the effective date of
this Order have in effect procedures to
implement this Order. Agencies shall consult
with the Department of State and the Council on
Environmental Quality concerning such
procedures prior to placing them in effect.

2-2. Information Exchange. To assist in
effectuating the foregoing purpose, the
Department of State and the Council on
Environmental Quality in collaboration with
other interested Federal agencies and other
nations shall conduct a program for exchange on
a continuing basis of information concerning the
environment. The objectives of this program
shall be to provide information for use by
decisionmakers, to heighten awareness of and
interest in environmental concerns and, as
appropriate, to facilitate environmental
cooperation with foreign nations.

2-3. Actions Included. Agencies in their
procedures under Section 2-1 shall establish
procedures by which their officers having
ultimate responsibility for authorizing and
approving actions in one of the following
categories encompassed by this Order, take into
consideration in making decisions conceming
such actions, a document described in Section
2-4(a):

(a) major Federal actions significantly
affecting the environment of the global commons
outside the jurisdiction of any nation (e.g., the
oceans or Antarctica);

(b) major Federal actions significantly
affecting the environment of a foreign nation not
participating with the United States and not
otherwise involved in the action;

(c) major Federal actions significantly
affecting the environment of a foreign nation
which provide to that nation:

(1) a product, or physical project
producing a principal product or an emission or
effluent, which is prohibited or strictly regulated
by Federal law in the United States because its
toxic effects on the environment create a serious
public health risk; or

(2) a physical project which in the United
States is prohibited or strictly regulated by
Federal law to protect the environment against



radioactive substances.

(d) major Federal actions outside the
United States, its territories and possessions
which significantly affect natural or ecological
resources of global importance designated for
protection under this subsection by the President,
or, in the case of such a resource protected by
international agreement binding on the United
States, by the Secretary of State.
Recommendations to the President under this
subsection shall be accompanied by the views of
the Council on Environmental Quality and the
Secretary of State.

2-4. Applicable Procedures. (a) There
are the following types of documents to be used
in connection with actions described in Section
2-3:

(1) environmental impact statements
(including generic, program and specific
statements);

(ii) bilateral or multilateral environmental
studies, relevant or related to the proposed
action, by the United States and one or more
foreign nations, or by an international body or
organization in which the United States is a
member or participant; or

(iii) concise reviews of the environmental
issues involved, including environmental
assessments, summary environmental analyses or
other appropriate documents.

(b) Agencies shall in their procedures
provide for preparation of documents described
in Section 2-4(a), with respect to actions
described in Section 2-3, as follows:

(i) for effects described in Section 2-3(a),
an environmental impact statement described in
Section 2-4(a)(1);

() for effects described in Section
2-3(b), a document described in Section
2-4(a)(1i) or (iii), as determined by the agency;

(iii) for effects described in Section
2-3(c), a document described in Section
2-4(a)(1n) or (1), as determined by the agency;

(iv) for effects described in Section
2-3(d), a document described in Section
2-4(a)(i), (i) or (iii), as determined by the
agency.

Such procedures may provide that an agency

need not prepare a new document when a
document described in Section 2-4(a) already
exists.

(c) Nothing in this Order shall serve to
invalidate any existing regulations of any agency
which have been adopted pursuant to court order
or pursuant to judicial settlement of any case or
to prevent any agency from providing in its
procedures for measures in addition to those
provided for herein to further the purpose of the
National Environmental Policy Act and other
environmental laws, including the Marine
Protection Research and Sanctuaries Act and the
Deepwater Port Act, consistent with the foreign
and national security policies of the United
States.

(d) Except as provided in Section 2-5(b),
agencies taking action encompassed by this
Order shall, as soon as feasible, inform other
Federal agencies with relevant expertise of the
availability of environmental documents
prepared under this Order.

Agencies in their.procedures under
Section 2-1 shall make appropriate provision for
determining when an affected nation shall be
informed in accordance with Section 3-2 of this
Order of the availability of environmental
documents prepared pursuant to those
procedures.

In order to avoid duplication of
resources, agencies in their procedures shall
provide for appropriate utilization of the
resources of other Federal agencies with relevant
environmental jurisdiction or expertise.

2-S5. Exemption and Considerations. (a)
Notwithstanding Section 2-3, the following
actions are exempt from this Order:

(1) actions not having a significant effect
on the environment outside the United States as
determined by the agency;

(i1) actions taken by the President;

(iii) actions taken by or pursuant to the
direction of the President or Cabinet officer when
the national security or interest is involved or
when the action occurs in the course of an armed
conflict;

(iv) intelligence activities and arms
transfers;



(v) export licenses or permits or export
approvals, and actions relating to nuclear
activities except actions providing to a foreign
nation a nuclear production or utilization facility
as defined in the Atomic Energy Act of 1954, as
amended, or a nuclear waste management
facility;

(vi) votes and other actions in
international conferences and organizations;

(vii) disaster and emergency relief action.

(b) Agency procedures under Section 2-1
implementing Section 2-4 may provide for
appropriate modifications in the contents, timing
and availability of documents to other affected
Federal agencies and affected nations, where
necessary to:

(1) enable the agency to decide and act
promptly as and when required;

(11) avoid adverse impacts on foreign
relations or infringement in fact or appearance of
other nations' sovereign responsibilities, or

(iii) ensure appropriate reflection of:

(1) diplomatic factors;

(2) international commercial,
competitive and export promotion factors;

(3) needs for governmental or
commercial confidentiality;

(4) national security considerations;

(5) difficulties of obtaining information
and agency ability to analyze meaningfully
environmental effects of a proposed action; and

(6) the degree to which the agency is
involved in or able to affect a decision to be
made.

(c) Agency procedure under Section 2-1
may provide for categorical exclusions and for
such exemptions in addition to those specified in
subsection (a) of this Section as may be
necessary to meet emergency circumstances,
situations involving exceptional foreign policy
and national security sensitivities and other such
special circumstances. In utilizing such additional
exemptions agencies shall, as soon as feasible,
consult with the Department of State and the
Council on Environmental Quality.

(d) The provisions of Section 2-5 do not
apply to actions described in Section 2-3(a)
unless permitted by law.

Sec. 3.

3-1. Rights of Action. This Order is
solely for the purpose of establishing internal
procedures for Federal agencies of consider the
significant effects of their actions on the
environment outside the United States, its
territories and possessions, and nothing in this
Order shall be construed to create a cause of
action.

3-2. Foreign Relations. The Department
of State shall coordinate all communications by
agencies with foreign govemments concerning
environmental agreements and other
arrangements in implementation of this Order.

3-3. Multi-Agency Actions. Where more
than one Federal agency is involved in an action
or program, a lead agency, as determined by the
agencies involved, shall have responsibility for
implementation of this Order.

3-4. Certain Terms. For purposes of this
Order, 'environment' means the natural and
physical environment and excludes social,
economic and other environments; and an action
significantly affects the environment if it does
significant harm to the environment even though
on balance the agency believes the action to be
beneficial to the environment. The term 'export
approvals' in Section 2-5(a)(v) does not mean or
include direct loans to finance exports.

3-5. Multiple Impacts. If a2 major Federal
action having effects on the environment of the
United States or the global commons requires
preparation of an environmental impact
statement, and if the action also has effects on
the environment of a foreign nation, an
environmental impact statement need not be
prepared with respect to the effects on the
environment of the foreign nation.

JIMMY CARTER
THE WHITE HOUSE,
January 4, 1979.

Exec. Order No. 12114

44 Federal Register 1957

1979 WL 25866 (Pres.)

END OF DOCUMENT
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Presidential Documents

litle 3—

The President

Executive Order 12372 of July 14, 1982

Intergovernmental Review of Federal Programs

By the authority vested in me as President by the Constitution and laws of the
United States of America. including Section 401(a) of the Intergovernmental
Cooperation Act of 1968 {42 U.S.C. 4231(a)) and Section 301 of Title 3 of the
United States Code, and in order to foster an intergovernmental partnership
and a strenigthened federalism by relying on State and local processes for the
State and local government coordination and review of proposed Federal
financial assistance and direct Federal development, it is hereby ordered as
follows:

Seclion 1. Federal agencies shall provide opportunities for consultation by
elected officials of those State and local governments that would provide the
non-Federal funds for, or that would be directly affected by, proposed Federal
financial assistance or direct Federal development.

Sec. 2. To the extent the States, in consultation with local general purpose
governments, and local special purpose governments they consider appropri-
ate, develop their own processes or refine existing processes for State and
local elected officials to review and coordinate proposed Federal financial
assistance and direct Federal development, the Federal agencies shall, to the
extent permitted by law: :

(a) Utilize the State process to determine officlal views of State and local
elected officials.

(b) Communicate with State and local elected officials as early in the program
planning cycle as is reasonably feasible to explain specific plans and actions,

(c) Make efforts to accommodate State and local elected officials’ concerns
with proposed Federal financtal assistance and direct Federal development
that are communicated through the designated State process. For those cases
where the concerns cannot be accommodated, Federal officials shall explain
the bases for their decision in a timely manner.

(d) Allow the States to simplify and consolidate existing Federally required
State plan submissions. Where State planning and budgeling systems are
sufficient and where permitted by law, the substitution of State plans for
Federally required State plans shall be encouraged by the agencies.

(e) Seek the coordination of views of affected State and loca! elected officials
in one State with those of another State when proposed Federal financial
assistance or direct Federal development has an impact on interstate metro-
politan urban centers or other interstate areas. Existing interstate mechanisms
that are redesignated as part of the State process may be used for this

purpose.

(f) Support State and lccal governments by discouraging the reauthorization or
creation of any planning organization which is Federzi!y-funded, which has a
Federally-prescribed membership, which is established for a limited purpose,
and which is not adequately representative of, or accountable to, State or
local elected officials.

Sec. 8. (a) The State process referred to in Section 2 shall include those where
States delegate, in specific inatances, to local elected officials the review,
coordination, and communication with Federal agencies.
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(b) At the discretion of the State and local elected officials, the Stale process
may exclude certain Federal programs from review and comment.

Sec. 4. The Office of Management and Budget (OMB) shall maintain a list of
official State entities designated by the States to review and coordinate
proposed Federal financial assistance and direct Federal development. The
Office of Management and Budget shall disseminate such lists to the Federal

agencies.

Sec. 5. (a) Agencies shall propose rules and regulations governing the formula-
tlon, evaluation, and review of proposed Federal financial assistance and
direct Federal development pursuant to this Order, to be submitted to the

Office of Management and Budget for approval.

(b) The rules and regulations which result from the process indicated in
Section 5{a) above shall replace any current rules and regulations and become

effective April 30, 1983.

Sec. 6. The Director of the Office of Management and Budget is authorized to
prescribe such rules and regulations, if any, as he deems appropriate for the
effective implementation and administration of this Order and the Intergov-
ernmental Cooperation Act of 1968. The Director is also authorized to exercise"
the authority vested in the President by Section 401(a) of that Act (42 U.S.C.
4231(a}), in a manner consistent with this Order.

Sec. 7. The Memorandum of November 8, 1868, is terminated (33 Fed. Reg.
16487, November 13, 1968). The Director of the Office of Management and
Budget shall revoke OMB Circular A-95, which was issued pursuant to that
Memorandum. However, Federal agencies shall continue to comply with the
rules and regulations issued pursuant to that Memorandum, including those
issued by the Office of Management and Budget, until new rules and regula-
tions have been issued in accord with this Order.

Sec. 8. The Director of the Office of Management and Budget shall report to
the President within two years on Federal agency compliance with this Order.
The views of State and local elected officials on their experiences with these
policies. along with any suggestions for improvement, will be included in the
Director’s report.

@ el Q_LK"\
THE WHITE HOUSE.

July 14. 1982,
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The President

[FR Doc. m3-pary
Piled 4883 1299 pes]
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Executive Order 12416 of Aprl 8, 1983

Intergovernmental Review of Federal Programs

By the authority vested in me as President by the Constitution and statutes of
the United States of America. and in order lo allow additional time for
implementation by State, regional and local governments of new Federal
regulations which foster an intergovernmental partnership and strengthened
federalism, it is hereby ordered as follows:

Section 1. The preamble to Executive Order No. 12372 of July 14. 1982 is
hereby amended by inserting. after the words 42 U.5.C. 4231(a}})", the follow-
ing phrase: “, Section 204 of the Demonstration Cities and Metropolitan
Development Act of 1966 (42 U.S.C. 3334)".

Sec. 2. Section 5(b) of Executive Order No. 12372 is amended by deleting
“April 30, 1983" and inserting in its place “September 30, 1983."

Sec. 3. Section 8 of Execulive Order No., 12372 is amended by deleting "within
two vears" and inserting in its place by September 30, 1904, :

(R . Rre

THE WHITE HOUSE.
April 8 1983
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DEPARTMENT OF THE INTERIOR
Office of the Secretary
43 CFRPart ®

In!ergavog-nmental Review of the
Department of the Interlor Programs
and Activities

AGeENCY; Office of the Secretary, Interior.
AcTiown: Final rule.

SUMMARY: These regulations implement
Executive Order 12372,
“Intergovernmental Review of Federal
Programs.” The regulations apply to
federal financial assistance and direct
federal developmen! programs and
activities of the Department of the
Interior. Executive Order 12372 and
these regulations are intended to replace
the intergovernumental consultation
aystem developed under Office of
Management and Budget (OMB) Circular
A-85. They also implement section 401
of the [nlergovernmental Cooperation
Act.

DATE EFFECTIVE: September 30, 1983.

FOR FURTHER INFORMATION CONTACT:
Office of Acquisition and Property
Management. Division of Acquisition
and Grants, 18th and C Streets, N.W.,
Washington, D.C. 20240 (202) 343-8431.

SUPPLEMENTARY INFORMATION: On
January 24. 1983 (48 FR 3152), the
Department of the [nterior along with 25
other federal agencies, published
Notiges of Proposed Rulemaking
(NPRM) to carry out Executive Order
12372 or notices proposing that their
programs not be subject to the Order.
Subsequently, two more agencies
published NPRMs, bringing to 28 the
total number of proposals subject to
public comment. On March 24, 1833 (48
FR 12409) the Depariment published a
notice in the Federal Register which
conlained a list of programs under
which states may opt to use the EO.
12372 process and a list of programs
with existing consultation processes.
This notice extended the comment
periad to April 1, 1883. The Department,
in conjunction with the other 27 {ederal
agencies and OMB, published a nolice In
the Federal Register on April 21, 1983 (48
FR 17101) reopening the comment
period. scheduling a public meeting for
May 5. 1883, and requesting comments
on several lentative responses to
comments.

Including comments received by OMB
and other federal agencies and which
were also incorporated in the
Department’s rulemaking docket, the
Department received approximately 180
commenls on governmenl-wide issues
during the comment period. in addition,
the Department received 19 comments

specifically related to the inclusion or
exclusion of this Department's programa
from the coverage of the Order or other
issues pettaining only to the
Depsrtment.

In preparing the final rule, the
Department considered these comments
as well as testimony at public meetings -
held in Washington on March 2, 1963,
and May 5, 1883, and a hearing before
the Senate [ntergovernmental Relations
Subcommittee on March 3, 1983.

Following consultation with OMB and
the other 22 federal agencies that are
issuing a final rule, the Department has
made several changes from the
proposed rule. The Department is fully
committed to carrying out Executive
Order 12372, and intends through these
regulations to communicate effectively
with state and local elected officlals and
to accommodate theit concerns to the
greatest extent possible.

Several state, local. and regional
agencies asked thal the regulations not
become effective on April 30, 1983, as
the NPRM had contemplated.
Postponing the effective date would give
state and local elected officials more
lime to eatablish the state processes and
to consider which federal programs they
wish to select for coverage. Responding
to these requests, the President
amended the Executive Order on April
8. 1983, extending the effective date of
these final regulations until September
30, 19483 (48 FR 5587, April 11. 1983). The
Department's existing requirements and
procedures under OMB Circular A-95
will continue in effect until September
30, 1943,

Introduction to the Rules

The President signed Executive Order
12372, "“Intergovernmental Review of
Federal Programs.” on July 14, 1982 (47
FR 30959, July 16, 1882). The objectives
of the Executive Order are to foster an
intergovernmental partnership and a
strengthened Federalism by relying on
state and local processes for state and
local government coordination and
review of proposed federal financial
asaistance and direct federal
development. The Executive Order:
—Allows states, after consultation with

local officials, to establish their own

process for review and comment on
proposed federal financia! assisiance
and direct federal development:

—Increases federal responsiveness to
state and local officials by requiring
federal agencies to accommodate
state and local views or explain why
not;

—Allows slates to simplify, consolidate,
or substitute state plans; and,

—Revokes OMB Circular No. A-95.

Salient Features of the Policies
Implementing E.O. 12372

Three major elements comprise the
scheme for implementing the Execulive
Order. These are the state process, the
single polnt of contact, and the federal
agency's “accommodate or explain”
reaponse to state and local comments
submitted in the form of a
recommendation.

State Process

The state process is the framework
under which state and local officials
carry out intergovernmental review
activities under the Executive Order.
The rule requires only two components
for the state process: (1) a state musl tell
the federal agency which programs and
activities are being included under the
state process, and (2) a state must
provide an assurance that it has
consulted with local officials whenever
it changes the list of selected programs
and actlvities. (The Executive Order
provides thal states are also to consult
with local gavernments when
establishing the slate process.) Any
othet components are at the discretion
of the state. Thia lack of
prescripliveness gives state and lacal
officials the flexibility to design a
process that regponds to their interests
and needs.

A state is not required to establish a
state process. However, if no process is
established, the provisions of the
Executive Order and the implementing
rules (other than indicating haw federal
agencies will operate under such
situations) are not applied. Existing
conaultation requirements of other
statutes or regulations (except Circular
A-95) would continue in effect,
including those of the intergovernmental
Cooperation Act of 1968 and the
Demonstration Cities and Metropolitan
Development Act of 1968. The
intergovemmental consultation
provisions of Circular A-85 end as of
September 30, 1883.

Whlle nqt required by the rule. most
slate processes will likely include the
followlng components:

—A designated single point of contact:

—Delegationa of review and comment
responsibilities to particular atate,
areawide, regional, or local entities:

—Procedures to coordinate and manage
the review and comment on proposed
federal financial assistance or direct
federal development, and to aid in
reaching a state process
recommendation;

—A means of consulting with local
officials: and,
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—A means of giving notice to
prospective applicants for federal
assistance as to how an applicetion is
o be managed under the state
proceas,

Federal sgenciea will list those
programs and activities eligible for
selection under the scope of the Order,
Alter consulling with local elected
officials, the state selects which of these
federa! programs and aclivities are 1o be
reviewed through the stale process and
sends OMB the initial list of selected
programas and sctivities. Subsequent
changes to the list are provided directly
to the appropriate federal agencies.

The federal agency provides the state
process with nolice of proposed actions
far selected programs and activities.

For any proposed action under a
selecied program or activity, the stale
has among its options those of:
Preparing and transmitting a state
process recommendation through the
single point of contact; forwarding the
views of commenting officials and
entities without & recommendation; and
not subjecting the proposed action lo
stale process procedures. For proposed
actions under programs or activities not
selected, the federal agency would
provide notice, opportunities for review,
and consideration of comments

nsistent with the provisions of other

plicable statutes or regulations.

“Single Point of Cantact

The state single point of contact,
which m{]r be an official or
organizalion, is the only party that can
initiate the “accommodate or explain™
respanse by lederal agencies. The single
point of contact does 8o by transmitting
a slate process recommendation. [The
terms “accommodate or explain” and
stale process recommendation are
explained later.) As indicated, there is
to be only one single point of contact.
The other funclions undertaken by the
single point of contact are submitting for
federnl agency consideralion any views
differing from & slale process
recommendation. and receiving a
written explanation of a federal
agency’s nonaccommodation. No other
responsibilities are prescribed by the
Federal Covernment for the single point
of contact, although a state could choosa
1ulbmnden the single point of contact
role.

The single point of contact need not
submil for federal agency consideration
those views sent to the single point of
conlacl by commenting officials and
enlities regarding proposed acliona

“wmre there is no siate process

ymmendation. Commenting afficials
. J entities can submit such views
directly 1o the [edéral agency,

A state need not designale o single
point of contact. However, if a state fails
1o designate a single point of contact, no
other entity or officlal can transmit
recommendations and be assured of an
accommodale or explain response by
the federal agency. Comments or views
may be tranamitted by these other
entities or officials, bul need only be
considered by the federal agency in
accordance with Section 401 of the
Intergovernmental Cooperation Act and
other relevant statutory provisions.

“Accommodate or Explain”

When & single point of conlact
transmits & state process
recommendation, the federal sgency
receiving the recommendation must
either: (1) Accept the recommendation:
(2] reach & mutually agreeable solution
with the parties preparing the
recommendation: or (3] provide the
single point of contact with a written
explanation for not accepling the
recommendation or reaching & mutually
agreeable solulion, i.e.,
nonaccommodation.

If there is nonaccommodation, the
federal agency Is generally required 10
wail 15 days after sending an
explanaton of the nonaccommodation
to the singte point of contect before
taking final action.

A "slale procesa recommendation” I8
developed by commenting state,
regional. and local officials and entities
perticipating in the siate process and
transmitted by the single point of
contact. The recommendstion can be a
consensus, or views may differ. A state
process recommendation which is a
consensus—i.e.. the unanimous
recommendation of the commenting
parties—of areawide, reglonal. and local
officlals and entities can be ransmitted.
All directly affected levels of
governmeant need not comment on the
proposed actlon being reviewed to form
a state process recommendation. Also,
the stale government need not be party
o & state process recommendation. A
stale process recommendation can be
transmitted on proposed actions under
either selected or nonselected programas
or activities.

Section-by-Section Analysls

In making changes from the NPREM to
this final rule, the Department alterad
the section and paragraph numbers of
various portions of the rule, So that
these changes will be easter to follow,
we are providing a table showing where
gach portion of the proposed rule is
covered In the final ruls:

Proposed Fule [Recion| Forad i [nacmoe)

1

Portiona of the final rule not listed in
this table (§§ 9.5, 8.8(a), (8.7(b). and
9.8(c)) are new.

Section 5.1 What iz the purpose of
these regulationsF

There is only onk substantive change
to this section, bul It is an importiant
one. The NPRM, while citing Section 401
of the Intergovernmental Cooperation
Act as suthority, did not specifically
contain provisions to implement some of
its requirements.

The tex! of Section 401 ia printed in
the Department of Agriculture’s final
rule published elsewhere in this [ssue
[See Supplementary Information Section
USDA's document).

A broad spectrum of commenters,
including state, local, and regional
agencies, interest groups, and members
afﬂomn. sald that the regulations
implementing Executive Order 12372
should also provide that federal
agencies carry oul thelr responsibilities
under this statute. In response.
paragraph (a) of this section (as well as
the suthority citation for the entire
regulation) now cites nol only the
Executive Order but also Section 401 of
the [ntergovernmental Cooperation Act
Other provisions in these regulations
carry out the Department’s
responsibilities under these statutory
provisions.

Section 401 emphasizes that [ederal
actions should be as consisten! as
possible with planning activities and
decisions at state, regional. and local
levels. The Department, when
conaldering and making efforts to
sccommodate comments and
recommendations it receives under
these ations, recognizes its
responsibllities under this secton. A
few commenters suggested deleting the
language in paragraph (c) of this section
which says that the regulationa were not
intended to create any right of judicial
review, The rule retains this language.
Clearly, the purposa of the Execulive


http:I"m.nd.'lon.(Th

292286 Federal Register / Vol

. 48, Mo, 123 [ Friday. June 24, 1983 / Rules and Regulations

Crder and these regulations (s 1o foster
improved cooperation between the
Department and other federal agencies
on one hand, and state and local elected
cificials on the other, The Order and
these regulations presuppose, and rely
on. the good laith of federal, state and
local officials in communicating with
one ancther and seeking lo understand
one another's concerns. To regard these
regulations as rigid procedures intended
ta provide new opportunities for
litigation would be wholly contrary to
their purpose. Agencles have statulory
respansibilitie under the laws on which
these rules ere based. In some cases.
courts have held agency actions 1o be
judicially reviewable under these
slatutes. By retaining paragraph (c) in
the regulation, the Department is stating
only that these regulations are not
grounds for judicial review of agency
action beyond those affdrded by the
underlying statutes.

Section 8.2 What definitions apply to
these regulations?

Commenters did not object to the
definitions in the proposed rule.
However, a few commenters saked thal
various additional terma be defined. The
Department does not believe that it is
necessary o define any of thpse
additional terma. The term
“environmental impact statement” is a
well-known term of art in environmental
law and planning, is mentioned in the
Mational Environmental Policy Act, and
is discussed in numerous court
decisions. This lerm is not used in the
regulation. In any event, the Department
would not use the term in any but its
commonly understood sense.

The Department chose not to include
g definition of “state plans," "direct
federal development,” or “federal -
financtal asslstance.” Experience in
other regulatory areas (e.g., civil rights
regulations with respect to federal
financial assistance) has shown that it is
difficult to craft & concise,
underatandable, and comprehensive
definition. An abstract definition always
carries with it the danger of
inadvertently leaving something in that
should be excluded or leaving something
out that should be included. Moreover,
in these cases, the lists of state plans
and program inclusions accompanying
this rulemaking provide adequate
aperational information upen which
state and local elected officials can acl.

The Department also decided not to
try defining “emergency” and “unusual
circumatances.” With respect lo terma
like these, the dangers of
overinclusiveness and

underinclusiveness are particularly
greal. The purpose of an emergency
waiver provision or discretion to deviale
from certain requirements in unusual
circumatances is to give federal agencies
Nexibility 1o deal with unforeseen
situations and ather problema beyond
the agencies' control, As stated in the
preamble to the proposed rules. the
Department expects to use such
provisions sparingly. and only when
absolutely necessary. Thus it would be
counterproductive o attempl. through &
definition, 1o limit this flexibility by
anticipating all possible circumstances
when it migh! be needed.

The Departmenl also does not believe
a definition of “sccommodate™ is
necessary. The concept of
sccommodation is addressed in § 5.10.
In this section. the Secretary accepts the
alate process recommendation or
reaches & mulually agreeable solution. If
the Department does nol provide an
accommodation in one of these two
ways, it must provide an explapation.
Since the Department believes the
section describes sufficiently what ia
meant by accommodation, a further
definition of the term is not helpful.

Finally, the Department considered
whether to include a definition of the
term “stale process recommendation.”
The Department concluded that &
definition of this term would nol
materially help clarify those situations
in which the Depariment has an
obligation to "accommadate or explain™
in response to comments and
recommendations. The term's function is
discussed at greal length in earlier and
subsequent sections of this preamble,
and this should provide sufficient
information as to ils meaning.

Section 8.3 Wha! programs and
activities of the Department are subfect
to these regulations?

Paragraphs (&) and [b) of this section
are subslantively very similar to
paragraphs 3(a) and (c) of the NFRM. A
substantial number of commenters
contended that it was contrary to the
intenl of the Order for the Federal
Government to exclude any programas or
activities from coverage under the Order
and these regulations, and that elected
officials participating through the state
process are the only proper parties to
decide whal should be excluded from
the state process. Other commenters
objected 1o the various criteria used by
the federal agencies in developing their
lists of programs and activities that
were being proposed for exclusion.

The Order does not purport lo cover
all federal programs and activities. lts
scope is limited to federal financisl

assistance and direct federal
development programs and activities,
&nd the Order mandates consullation
only when state and local governments
provide non-federal funds lor. or are
directly affected by the proposed lederal
action. Programs and activities not
falling into either of these categories are
clearly outside the scope of the Order
{e.g.. Coast Guard search and rescue
activities, procurement of military

eapon systems). [1 is appropriate for

ederal agencies lo decide which of their

activities are federal financial
assistance or direct federal
development.

There are also actions related o
federal financial assistance or direct
federal development activities where
review and comment as provided by the
Execulive Order would be superfluous
or futile. Certain basic Federal
Governmeni functions either have public
participation procedures of their own
(e.g.. rulemaking under the
Administrative Procedure Act) or are
internal government processes in which
state and local coordination and
consultation are not appropriate (e.g.,
formulation of the Department's budget
proposals tranamitled to OMB, or OMB's
recommendations to the President
concerning budget formulation).

Because various programs and
activities are not appropriate for
coverage under the Order in any
circumstance, the Department belleves
these should continge to be excluded
from the listing of programs and
activities which are eligible for selection
for & state process. While the
Department did not propose any
exclusions, we did propose to continue
existing consultation processes and
published a list of programs and
activities with such processes on March
24, 1963 (48 FR 12400). Based on
comments received by the Department
and discussed in detail in that section of
the preamble covering scope issues, the
Department's rule continues 1o require
use of existing consultation processes as
proposed. To provide lnformation on the
activities and programs eligible for
selection using this rule. the Department
is publishing a listing of programs and
activities eligible for E.O. 12372 process
use. This information is being published
as a separate list rather than aa part of
thia rule to allow future changes to be
made more conveniently. The
Department will seek public comment
on proposed future program or activity
exclusions as these occur.


http:u.Utor:.rP
http:��a.-p..h
http:1>.'.,"o
http:1,,h.,lh

Federal Register / Vol.

48, No. 123 / Friday, June 24, 1983 / Rules and Regulations

129227

Section 9.4 [Reserved]

Section 9.5 What is the Secretary's
obligation with respect to federal
interagency coordination?

Some comments, including those
suggesting a federal single point of
contacl. asked the Department and other
federal agencies to do more in ensuring
that federa! agencies communicate not
only with state and locel elected
officials but also with each other. The
Department believes that this point is
well taken. Many programs and projects
require information or approvals from a
number of federal agencies, and federal
interagency communication is as
important, in many cases, as
intergovernmental communication.
Consequently, the Department is adding
a new gection. the language of which is
derived [rom subsection 401(d) of the
Intergovernmental Cooperation Act. The
section provides that the Secretary, to
the extent practicable. will conault with
and seek advice from all other
substantially affected federal
departments and agencies in an effort to
assure full coordination between such
agencies and the Department regarding
programs and activities covered under
these regulations.

Section 9.6 What procedures apply to
the selection of programs and activities
under these regulations?

Paragraph (a) of this section is new. It
makes clear that any program or aclivity
published in the Federal Register list
prescribed by § 9.3 is eligible for
selection for a slate process. The
paragraph also declares. more explicitly
than the NPRM, that states are required
to consult with local elected officials
before selecting programs and activities
for coverage. This addition responds 1o
comments that asked that the states’
obligation in this regard, as well as in
the establishment of a stale proceass, be
spelled out in the rule. OMB previously
wrote the Governors asking each to
provide such an assurance when the
state submits its initial list of selected
programs and activities,

Several commenters also suggested
that these regulations should more
firmly require local involvement (e.g.. a
letter of concurrence) in the
establishment of state processes. The
Executive Order requires, and OMB's
letter to the Governors has relterated,
that there must be consultation between
state and local elected officials in the
establishment of the process. The Order
clearly contemplates that official

rocesses under the Order are
:stablished by state and local elected
officials in cooperation and consultation

with one anothee. The Department
believes that these requirements are
clear and that further administrative
requirements imposed by regulations are
unnecessary and would, in many cases,
delay or interfere with the establishment
of a state process. [n particular, the
Department does not believe that the
Order contemplates a0 rigid a
requirement as e sign-off by an official
of each local jurisdiction in a state
before a process may be valid.

Paragraphs (b). (c) and (d} of this
section derive from paragraphs (a), (c)
and {b). respectively. of § 9.5 of the
NPRM. Language added to paragraph (c)
of the fina) rule specifies that the state
must submit to the Secretary with each
change in ita program selections an
assurance that Jocal elected officiala
were cansulted about the change. This
language emphasizes the continuing
obligation of states to involve local
elected officials in decistons concerning
what programs are selected {or the state
proceas. The paragraph also allows the
Department to establish deadlines {or
states lo inform the Secretary of changes
in program selections. The primary
reason for this provision is to expedite
processing of assistance applications
and to reach decislons on projects at
times of heavy workload. such as the
end of the fisca] year. For example,
deadlines could be set to avoid having
to make, or short notice, midstream
changes in coordination procedures. In
addition, the Department has made
some editorial changes for better clarity.

A number of commenters asked what
procedures apply when a state chooses
not to adopt a process under the Order
or when a pacticular program or activity
is not selected for a state process. This
question is answered in paragraph (b) of
§ 6.7, discussed below.

Section 9.7 How does the Secretary
communicate with stata and locol
officials concerning the Department’s
programs and activities?

Paragraph (a) incorporates materials
from §§ 9.3(b) and 9.8(b) of the NPRM,
except that the final regulation apecifies
that the Secretary’s obligation to
communicate with state and local
elected officials applies to programs and
activities subject ot the Order that are
covered by a state process. This change
is intended to emphasize that it is with
the state process, not just a Governor's
office or other state government entity.
that the Secretary will communicate.

The notice provided for by this section
is not necessarily exclusive. For
example, many programs and activities
have independent consultation or
notification requirements, which apply
even if a program is not selected for a

stale process. The Departinent must
pursue such notification and
consultation practices under these
authorities even where the program ot
aclivity is selected for a state process.
The Department may also take the
initiative at any time to contact any
interested person or entity about one of
the Departmenl's programs or activities.
Further, the Department need not rely
on the state process or the single point
of contact to bring about this
comunicalion or consultation.

When the Department notifies the
atate process with respect to a proposed
action concerning a program or activity
that has been selected for the state
pracess. notification of areawide.
regional, and lacal entitiea for purposes
of Section 401 is the responsibility of the
state process. The single point of contact
could be the information channel for this
purpose. The Department need not
notify areawide, reglonal, and local
entities separately in this situation, but
may do so.

Paragraph (b) is new, and is intended
to respond to concerns expressed by
commenters on how the Department
communicates with local elected
officials in situations where a state does
not have a state process or where the
state process does not cover a particular
program ot activity. The Department
will carry out its responsibilities in these
situations by providing notice to state.
areawide, regional or local officials or
entities that would be directly affected
by the proposed federa] financial
assistance or direct federsl
development. This notice may be either
through publication (e.g.. a notice in the
Federal Ragister or in a publication
widely evailable irt the area potentially
aftected by the proposed federal action]
or direct (e.g., a letter to the mayor of an
affected city). The notice will alert the
directly affected entities concerning the
proposed action and identifying who in
the Department should be contacted for
more information.

Section 9.8 How does the Secretary
provide states the opportunity of
commenting on proposed federal
financial assistance and direct federal
development?

More commenters—over a third of the
total—addressed § 9.8(c) of the NPRM
(redesignated § 9.8{a) in the final rule)
than any other provialon in the proposed
regulation. The NPRM proposed that.
except in unusuel circumstances. the
Secretary would give states at least 30
days to comment on any proposed
federal financial assistance or direct
federal development. Almost all
commenters discussing this point {elt 30
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days was loo brief a period to develop
comments, particularly when
disagreements among various interested
parties within the state need to be
resolved. Commenters requested a
number of longer comment perioda,
including 35, 45. 50, and 80 days. Some
commenters guggeated that an
additional period—normatly between 15
and 30 days—be available to states
either at thelr discretion or when
disputes needed to be resolved.

In response to these comments, the
Department has decided to lengthen the
comment period to B0 days in all cases
(including interstate matters) except
with reapect to federal financial
assistance in the form of noncompeting
continuation awards, for which the
comment period would remain 30 daya.

The Secretary will establish. by notice
to the single point of contact or to
directly affected entities, a date from
which the 30 to 80 day comment period
will begin to run. This information could
be provided, for example, in program
specific announcementa concerning the
availability of grants. Where a program
or activity is not selected for the state
procesa, the Department will provide
notice, including any adjustments to the
comment period that may be necessary,
to directly affecied state, areawide,
regional or local entities regarding the
proposed [edersl action. Because
paragraphs (a) and (b) now provide that
the Secretary will establish this starting
date, the language of the NPRM
permitting the Secretary to establish
deadlines for submission of various
materials is no longer necessary and has
been deleted. When establlshing
deadlines. the Secretary will ensure that
commenting parties under the state
process are afforded adequate time to
review and comment on an application
ot project proposal.

Paragraph (b) of this section is
derived from § 8.6{a) of the NPRM. The
provisions of this section apply to cases
in which review, coordination. and
communication with the Department
have been delegated. This paragraph is
intended 10 make clear that when this
responaibility is delegated, these
procedures apply just as if the matter
were handled at the state level.

The Department encourages
applicants at an early stage to notify
and talk with officials and entities who
have the opportunity to review and
comment on the application.

Paragraph () of § 9.8 of the NPRM
has been dropped. A new § 9.9 of the
final rule describes how the Secretary
regeives and responds to comments.

Section 9.9 How does the Secretary
receive and respond to comments?

This new section replaces § 9.8{e) of
the NPRM and elaborates in
subatantially greater detall the
Secretary's obligations concerning the
receipt of and response to comments.
Section 9.8(e) had provided that the
Secretary would respand as provided in
the Order to all comments from a state
that are provided through a state office
or official that acts as a single point of
contact under the Order between the
state and the federa] agencies.

About a quarter of all comments
recelved discussed this "single point of
contact” concept, with a majority of
those comments opposing the required
establishment of a single point of
contact of expressing serious concems
about how it would work. Some of these
comments wanted to permit multiple
points of contact within a state instead
of only one. The reasons expressed for
this opposition of concemn fell into two
major categories. First, some
commenters felt that a single point of
contact would be an unnecessary extra
layer of bureaucracy imposed on their
state process. Second, some commenters
felt that the single point of contact
could, in effect, veto recommendations
made by local or reglonal entities oz
i :duce the comments of such entities to
second-class status. In other words,
their view was that using a single point
of contact would Inhibit, rather than
facilitate, transminsion to federal
agencies of the concerns of loca! elected
officials and regionsl and areawide
entities.

In response to these commenta, and
consistent with the amended Executive
Order and the Department's decision
explicitly to implement through these
regulations Section 401 of the
Intergovernmenial Cooperation Act, the
Department has made substantial
changes to this paragraph.

Nonetheless, the concept of the single
point of contact is being retained.
Satisfactory implementation of the
Executive Order requires a means of
handling the communication and
information flow between federal-state/
local and state/local-federal entities and
officlals [n as simple and
understandable & way as possible.
Designating a single point of contact will
serve this end better, {n our view, than a
multiplleity of communications
channels, If all federal agencies and all
parties within a state know that a
particular office or official performs this
state/local-federal communications link
for the state process, much confusion
and guesawork which atherwise could
occur can be eliminated.

We emphasize that, from our
perspective. the primary role of the
single point of contact ia to act 2s a
conduit—a means of transmission—Ifor
the comments of state and |local elected
officials on proposed federal actions. It
does not matter to the Department
whether this single point of contact also
has a substantive role in preparing
comments. That is up to the state and
local elected officials who establish
each state process. The Department is
concerned only that the single point of
contact communicate those comments
and recommendations to the
Department.

Paragraph (a} obligates the Secretary
to follow the “'accommodate of explain™
procedures of § 9.10 if two conditions
are met. First, the gtate must have
designated a single point of contact.
Second. the single point of contact must
have transmitted a state process
recommendation. (The single point of
contact. and not the applicant, must
transmit the recommendation to the
Department.) If these conditions are not
met, the Secretary will still consider all
comments received. but the
“accommodate or explain” obligation
will not apply.

The ntate process recommendation
provision is intended to clarify the
reciprocal responsibilities of the state
and federal agencies under the
Executive Order. The Order is an
important part of the Administration's
Federalism policy. Federalism means,
among other things, that federal
agencies should give greater deference
to. and make greater efforts to
accommodate, the concerns of state and
local elected officials than has
sometimes been the oase in the past. But
Federalism also means. in the
Administration’s view, that state and
local officiels themselves have a
responsibility to attempt to solve
intrastate problems without resort to
intervention from Washington. Where
states and other directly affected parties
carry out these responsibililies by
forging a stale process recommendation,
it is highly appropriate for the Federal
Government to give these
recommendations the increased
attention that the "accommodate or
explain” process provides. We wish to
emphasize that, In any case, the
Department will always fully consider
all comments it receives under these
regulations.

The Department's practical, as well as
thecretical, reasons for stresaing
consensus bullding were described in
the NFRM. We expect that carrying out
the Department’s “accommodate or
explain” responsibility will be greatly



Federa! Register / Vol.

48, No. 123 / Friday, June 24, 1983 /[ Rules and Regulations

29229

aided when a single. unified position is
presented for response. However,
several commenters said that is would
be difficult to achieve or undesirable to
attempt consensus with respect ta¢ some
projects or programs. Many of these
comments were in connection with the
30-day review period proposed by the
NPRM, saying that more than 30 days
was needed if consensus were to be
reached. The extension of the review
period to 60 days in the final rule should
mitigate this concern.

In addition, the Department will
respond as provided in section 9.10 to a
state process recommendation which
does not represent a consensus. This
means that the single point of contact
will not have to submit a
recommendation representing
unanimous agreement for the
recommendation to receive an
"accommodate or explain” response
from the Department under these rules.
Motreover, because the single point of
contact is required under paragraph
(b)(2) of this section to pass through
comments that differ from the state
process recommendation, all officials
and entities within a state are assured
that comments that differ from the state
process recommendation on a particular
program or project will be seen and
~onsidered by the Department.

Paragraph (b)(1) provides that the
single point of contact need not transmit
comments from directly affected entities
when there is no state process
recomynendation. However, the single
point of contact should advise the
commenting officials and entities when
a state process recommendation is not
being lransmitted so that these entities
will have sufficient time to send their
views directly to the Department before
the review and comment period ends.
These entilies may also choose to send
their comments direcltly to the
Department concurrent with their
sending them to the state process.

Paragraph {b)(2) obligates the single
point of contact to transmit to the
Department all comments received
concerning a selecled program or
activity that differ from a stale process
recommendation. This requirement will
ensure that. as Section 401 specifies. the
Department considers all views from
atate, areawide, regional, and local
entities or officials. It should also
reassure commenters that the views of
concerned officials are not subject to
any “pocket veto” by the single point of
contacl.

In paragraphs (c) and (d). the
epartment makes provision for

ponding to comments in situations

aere there is no stafe process or for
‘programs that are not selected for a

state process. Paragraph (c) provides
that in the absence of a state process, or
if the single point of contact does not
transmit a state process
recommendation, state. regionel and
local officials end entities may submit
comments to the Department. The
Department is obligated to consider
these comments. Paragraph (d) makes a
simitar provision for situations where
the state process does not cover a
particular program or activity of the
Depariment.

Paragraph (e) simply reiterates the
Department's obligation to consider all
the comments it receives from state,
areawide, regional and local officials
and entities under these regulations,
whether they are transmitted through a
single point of contact or otherwise
provided to the Department. This
obligation derives directly from Section
401. A number of commenters suggested
that the Department and other federal
agencies impose various administrative
requirements with respect to financial
assistance programs. Among the
suggestions were that federal agencies
tell applicants about the requirements of
each atate process, that comments from
the atate proceas should be sent to the
applicant before the application is
forwarded and that the applicant should
attach these to the application, that the
state process shouid be able to require a
“notice of intent,” that federal agencies
should not act on an application before
receiving commenta from the state
process, that federal agencies require
applicants to submit materials requested
by the state process, and that federa!l
agencies should have applicants
themselves contact interested local
parties.

Although the Department recognizes a
responsibility to work with applicants
s0 this new intergovernmental
consultation system functions smoothly.
the Department does not believe It {s
appropriate to impose specific
regulatory requirements regarding
administrative details of this kind. The
Department believes that each state
process should establish the “paper
flow" procedures best auited to its
situation. Where the state process
decides to send comments to the
applicant, the Department will expect
the applicant to forward those
comments with its application to the
Department. However, this does not
obviate the necessity for transmitting
the state process recommendation to the
Department through the single point of
contact. The point here is that state
processes have the option of also
sending comments through the applicant

“ to the Federal Government with each

application, and thus alleviate concerns

that the application and comments
might otherwise fail to be joined
together by the Depariment.

Section 8.10 How does the Secretary
moke efforts to accommodate
intergovernmentel concerns?

Paragraph (a) of this section now
provides that if a state procesa provides
a state process recommendation to the
Department through a single point of

" contact. the Department becomes

obligated to accommodate or explain.
This means that the Department need
not accommodate or explain comments
that: (1) do not constitute or form the
state process recommendation, or (2) are
not provided through a single point of
contact. The Department will fully
consider all such comments, but there
will be no “accommodate or explain”
obligation.

An under the proposed régulations,
“accommodating' a state process
recommendation means either accepting
that recommendation or reaching a
mutually agreeable solution with the
state process. In response to a
substantial number of comments,
paragraph (a)(3) of the fina! rule
provides that all explanations of
nonaccommodation will be in writing.
This is not to say that the Department
may not also inform the single point of
contact of a nonaccommeodation by
telephone, other telecommunication. or
in a personal meeting. However,
whether or not such a conversation or
communication occurs, the Department
will always send a written explanation
of the nonaccommodation. -

As under the proposed rule, the
Department will not implement a
decision for ten days after the single
point of contact receives the
explanation. A few commenters
suggested that this weiting period
should be longer than ten days:
however, the Department believes that
ta avoid unduly delaying the award of
federal financial assistance or the start
of direct federal development, a longer
period should not be provided. The
Department believes that ten days will
be adequate lime for the state process to
formulate an appropriate political
response if the issue is sufficiently
important within the atate.

The Department has included a new
paragraph (c) in the regulation to clarify
when the ten-day waiting period begins
to run. If the Department! has made a
telephone call (or other ocal
communication) to the single poinl of
contact advising of the
nonaccommodation and providing an
explanation, the ten-day period begina
to run from the date of the
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communication, even though the written
explanation arrives later, [f the
Department sends a letter but does not
make a telephone call, the ten-day
period begins on the date the single
point of contact |s presumed to have
received it. This presumptive date of
receipt is five days from the date on
which the letter is sent, a period
consistent with the longstanding
successful practice of the Social Security
Administration and longer than that
uged for presumptive receipt of official
papers in many other legal contexts, In
effect, the Department will be free to
begin carrying out lts decision on the
sixteenth day after the day the
Department sent the letter.

Some commenters indicated that what
they sough! most was federal agency
responsiveness o their comments.
These commenters fell the lack of
responsiveness was a lifru'ﬂunl failing
of the intergevernmental process under
OMB Circular A-95. In providing
explanations of nonaccommodation, the
Department will make an effort to be as
responsive as preclicable consistent
with the Department's responsibilities to
accomplish program objectives and to
expend funds in a sound financial
manner.

Section #.11  What are the Secretary’s
obligations in interstate siluations?

This section is based on § 9.8 of the
NPRM. One feature of the NPRM
section—the provision of 45 days for
comment in interslate situations—has
been dropped because the comment
period in the final rule is 80 days in all
cises excepl noncompeting continuation
awards.

The Department received several
comments on its handling of interstate
situationa. Most of these comments
asked for greater federal guidance or
involvement in intersiate siluations.
especially when various affected states
did nol agree with one another.

The Department does not believe that
il is necessary to change the proposed
regulation to provide any particular
procedure for resolving interstate
conflicts. [t is clearly in the
Depariment’s interest to have affected
slates mutually agree on the
Department’s programs and projects
that affect interstate situations. On a
case-by-case basis, as appropriate, the
Department will work with officials of
states involved in an interstale situation
in an attempt to secure Lhis agreement.
This should nat be & regulatory
requirement. however,

The Department belleves that
designated areawide agencies in
interstate metropolitan areas have an
important role lo play. Consequently,

paragraph (a)(3) now specilically
mentions designated areawide entilies
among those which the Department will
make efforts to notily in intersiate
situations, OMB will periodically
provide the Department with a list of
designated intersiate areawide entities.
Paragraph [a]{4) provides that the
recommendation of a designated
interstate arsawide entity will be given
"sccommodate or explain” reatment by
the Department if il is sent through &
slate single point of contact, and if the
areawide entity has been delegated a
review and comment role for the
program or actvily being commented on
by a state process.

For example. the Metropolitan
Washingtlon, D.C. Area Council of
Governments represents jurisdictions in
an inlerstate area including parts of
Marylend, Virginia and the District of
Columbia. If thal Council of
Governments has been delegated a
specific review role and makes a
recommendation on a proposed action
by the Department. and that
recommendation is tranamitted to the
Department through the single point of
cantact of either Maryland, Virginie, or
the District of Columbia, the Department
is obligated lo sccommodate or explain.
if & state process recommendation
differing from the Washington COG
recommendation is alsa transmitted by
another state's single point of contact.
the Department would also
accommodale or explain that
recommendation as well.

Section 8.12 How may a state simplify.
conaolidate or substitute Federally
required state plans?

This section is unchanged from the
WPRM. The Department did recelve a
number of comments on Lthis section,
however. Several agreed thal siates
should be able to simplify state plans,
but objected to allowing states to
consolidate their pfans. The reasons for
these objections differed; most appeared
to be from those who feared that
conaolidation of state plans would cause
the interests of particular groups or
particular programs to be ignored. As
this section merely implements the
requirement of the Order that federal
agencies allow the consclidation of state
plans, the Department had little
discretion in developing this provision.
In addition. the Department has the
obligation to ensure that any simplified
or consolidated state plan continues to
meet all federal requirements. For
example. 8 consolidated plan that failed
to meel statutory or regulatory
requirements for a particular program
would not be accapled.

One commenter recommended thal an
appeals procesa be established to deal
with situations in which federal
agencies disapprove modified state
plans. The Department believeas that
such & process is not necessary, because
if o federal agency disapproves a
madified plan for fallure to meet federal
requirements. the atale can appeal the
decision through normal agency
mechanismas. In any event, during the
review process before disapproval, the
Department will work with states 1o
resolve problems that could impede
approval.

A few commenlers recommended
thete be a federal “single point of
conlacl” for state plans or other
purposes, The Department believes thia
idea would not work, because of
differing agency responsibilities under
the wide variety of program statutes
that various federal agencies carry out.
In addition, federal agencies need lo
retain existing delegations of state plan
approval authority. However, the
Department and ather lederal agencies
will each designate a focal point with
whom slates can deal on atate plan
matters. In addition, the federal agencies
having state plans intend to establish an
informal interagency sleering group.
which will meet quarterly to discuss
slate plan matters. Through this sleering
group. an well as by interagency
contacts in specific situations, federal
agencies will coordinate with each other
in cases when states consalidate plans
across federel lines. This coordination
should promote conslstent
determinations among and within
agencies on atate plans.

Finally, one commenter suggested that
the federal agencies develop a midel
state plan format thet could be used by
the states. While we are willing to
provide suggestions {n response to
specific state questions (including
providing formats that have been used
successfully by other states), we believe
that states should be free to develop
their own formats 1o reflect their own
situations. Consequently. the
Department will not develop model
formats, since formals developed as
maodels for the voluntary uses of slates
could come 1o be regarded, either by
lederal agencies or by atales, as
required.

A list of state plans that may be
simplified, consalidated, or substtuted
for, appears elsewhere in today's
Fedaral Registar and will be updaied
periodically.
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Section 9.13 May the Secretory waive
any provision of these regulatians?

This provision is unchanged {rom the
NPRM. although the section number is
changed. A few commenters objected to
this waiver provision, apparently in the
beliel that it was a loophole allowing
federal noncompliance with the
Executive Order. The Department is
strongly commitied to compliance with
the Order. and will use the emergency
waiver provision only in those rare
instances where an unanticipated
situation makes prompt action
necessary without full compliance with
all provisions of these regulations. If the
Department uses the emergency waiver
provision, the Department will attempz,
l0 the extent [easible and meaningful, to
involve the state process in subsequent
decisionmaking concerning the matter
about which the waiver was used. [n
addition, the Department will keep
records of all situations in which the
emergency waiver was used.

Other Comments

In addition ta comments specifically
pertaining to various features of these
regulations. there are several other
comments made to the Department to
which the Department would like to
respond. Several commenters said that

he Office of Management and Budget
should have a stronger oversight role,
thus ensuring that federa] agencies carry
out their obligations under the Order
and these regulations. Behind these
comments seems o be a concern that
federal agencies are not really
interested in consulting with state and
local governments and a view that, in
the absence of an OMB “policing” role,
agencies would tend to ignore these
obligations.

The Department wants to state
unequivocally that it is fully committed
to implementing all of the provisions of
the Order and theae regulations, and
will act quickly to respond to complaints
from state. areawide, regional and local
officials and entities thal mistakes or
omissions have been made with respect
1o the Department's obligations.
Carrying out this Order faithfully and
forcefully is an important part of the

—___Administration's Federalism policy, and_

the Administration's policymaking
officials intend the policy to be carried
out fully by everyone in their agencies.
OMB will have a general oversight
role with respect to federa) agency
implementation of the Order, including
the required preparation of a report in
'ate 1984 concerning the operation of the
ew process. OMB will periodically
eview agency records of
nonaccommodations and waivers. OMB

has advised the agencies. however, that
a detailed operating review or “policing”
relationship would not be consistent
with the role of OMB vis-a-vis the other
federal agencies. OMB is not intended to
have day-lo-day operational
respanaibilities with respect to federal
programs. Concerning these regulations,
as with respect to other agency
operational responsibilities, the officials
of this Department are responsible to

the Secretary. who in turn is responsible
to the President for carrying out
important Administration policy.

Finally a number of commenters
reminded the Department and other
agencies that we should continue to
follow existing statutory requirements
that affect many federal agencies, with
respect to environumental impact
statements, historic preservation, civil
rights, etc. The Department will continue
to follow all such crosscutting
requitements and other independent
consultation requitements. To the extent
that it is {feasible to do so, the
Department will work with states to
integrate handling of some of these
crosscutting requirements with the
official state process. However,
regardless of the structure of a state's
process or whether there is a state
process at gll, the Department will
continue to meet all [egel requirements
in these areas.

In a related question, some
commenters asked how certain
requirements concerning environmental
impact statements and coastal zone
management would be handled
administratively under these
regulations. Under the A-05 system.
clearinghounes often coordinated
responses to Federal agencies relating to
these matters. Under the Executive
Order system, a atate could, if it wished,
designate the single point of contact or
other entity to circulate documents and
to bear the administrative responsibility
for coordination and review. Federal
agencies could also continue any
arrangementa or relationships with
entities in the state that now exint to
facilitate this review and comment.
Where it is feasible, we encoursge a
coordinated response under these
regulations and other coordination
requiremnents.

Scape

The Department received 19
comments dealing specifically with the
programe of the Department or the scope
of those programs as treated in the
proposed rules. Of these 19 comments,
thres commenters contributed a total of
six commenta, each of them submitting
two separate comments. The comments

ranged [rom local governments to State
governments.

Seven commenters wrote 1o the
Department before its lists of programis
were available. essentially asking for
the lists. The Department’s lists were
published in the Federal Register on
March 24, 1983 (48 FR 12409). One of
these commenters later said that it
agreed with the list of programs, and
with those which it could opt to use
under Executive Order 12372, and
agreed to incorporate existing
consultation processes in its own State
process. Two of the commenters .
included separate, but Identical. lists of
programsa which they suggested should
be available for use under the Executive
Order process. The Department's list of
programs under the process included all
of those programs. Another of the
commenters suggested that the list when
finally published be standardized. Since
programs vary from agency to agency.
the Department does not believe that a
standardized liat can serve any useful
purpose toward the implementation of
the Executive Order. Finally, one of
these commenters later stated that it
would like to reserve the right to
integrate or suggest adaptations to
existing proceases so as to include them
within its State's process. The
Department is not adverse to discussing
these concepta in cases where existing
processes actuelly do not meet the
inten! of the Execullve Order.

One commenter suggested that the
Department include section 9.4 in its
rules as other agencies proposed to do,
rather than reserve it. This section was
an optional section, and the cancepts
contained therein were proposed (ot
inclusion in sections 3b and 5b. The
Department has declded not ta change
its cholce. -

One commenter requested the
exclusion of Indian programs from
coverage of the Executive Order. Since
its inception, the Executive Order has
been concelved as exempting federally
recognized tribes from ils coverage. In
its proposed rule making, the
Depariment assumed that this was
understood. In the Intereat of clarity,
however, the Department is excluding
all programs for the benefit of Indian
tribes. In addition. those programs
which are designed solely for the benefit
of the territories of the United States
and the Trust Territory of the Pacific
Islands are similarly excluded. Those
programs affecting the territories are
ones in which there is close cooperation
between the individual territories and
the Department through the Federal
budgeting proceas. The territoriea
submit budgets to the United States,
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which ere then passed through the
President’s Budget 1o the Congress and
acted on by that body. The money
appropristed to each of the territories is
then passed back to the territories
through the Department. It is the
Department's beliel that this process
works well, and il was not the intent of
the Executive Order to cover these
programa. The Indian and Territories
programs »0 excluded will be published
in & separale Federal Registar notice at
a later date.

*» A number of commentera agreed with
the Department’s proposal lor coverage
of programs; that is. those programa
with existing consultation requirements
which mee! the intent and spirit of the
Executive Order should continue to be
operated using the existing consultation
processes. One of these commenters
questioned the effectiveness of
consultation in & few programas on some
occasions, The Department is desirous
of continued good relstions with State
and local governments, and wishes lo
have the existing consultation
requirements continue to be effective:
therefore, the Department intends to

work with this commenter and any other

State or local government which
believes tha! consullation processes
already in place are nol being followed
in a satisfactory manner.

A smaller number of commenters
indicated disagreement with the concept
of using exisling consultation
procedures as proposed by the
Department. Of these. one organization
commented twice stating that under
Interior's concept, the State would lose
the opportunity for accommodation or
explanation of nonaccommodation and
that the Department would lose the
advantage of having single focus
commenis from the State. [n addition,
the commenter returned to us & list of
programa with existing consultation
processens which it would choose 1o
include within the E.O. 12372 process.
YWe are somewhal confused by the
statement of the commenter and the st
retumed to us since many of the
programs they choose to cover not only
can be said 1o have accommodation. but
may not be implemented without the
Covernor's or some other Stale agency’s
approval. In addition, some of the
programs are limited in geographic

scope such that they are not available 1o

the commenter. A second commenter
whose commen! was dated prior to
publication of our list indicated
disagreement with the Department's
proposal. As an example of the
insufficiency of existing consultation, he
cited & Depariment regulation which he
chntends is in violation of Federal

slatules. We do not understand why the
commenter did not bring this alleged
violation to the Department's attention
earlier. [t does not require s formal
consultation process (o alert s Federal
agency lo a polential violation of law.
Since the program cited by the
commenter is one which is available for
the States to include within the
Executive Order 12372 process, and
since the commenter provided no other
examples. it may be that this
commenter's concerns have been
covered. It is the Department’s intention
io continue existing consullation
proceases insofar se they meet with the
spirit and inten! of the Executive Order,
It is not the Department’s inlent to
thwart the clear benefil of federalism as
expressed in the Executive Order. Aa
stated in the preamble 10 our proposed
rule, the Department believes that the
existing processes meet that intent while
providing Stale and local governments
with meaningful opportunities lo
commen! and to share in the planning
and implementation of the Department’s
programas and sctivities. By saking lor
comments on this concept and nﬂd
comments on the individual programs
once the list was published. the
Departmen! wishad to find out if its
perceptions were correct of,
alternatively, if there wers widespread
problemas with the existing consultation
processes. From the comments received
the Departmen! believes thers may be
some individual instances where
Departmental bureaus have not
followed existing processes or where &
State or local government percelves &
lack of preferred lnvolvement Ln the
Department’s programs and sctivities.
The comments do nol, however, indicate
8 wide-spread dissatsfaction with thoss
processes, whether they be processes
required by statute or regulation. or
informal processes. While we m

rela our scope regulation

originally published and the Hlt aof
programs as published, the Department
invites individual stales to discuss the
implementation of consullation in
individual programa.

Four commenters provided us with a
list of programs that they indicated
should be covered by the process under
the Executive Order. All of the programa
mentioned by two commenters are
covered, One commenter listed four
Indian programs which have been
discussed above, one with an
existing consultation process (which is
inapplicable geographically) and saven
programs which may be included within
& State process under the Executive
Order. The fourth commenter, 88
discussed earlier. listed programs not

applicable in its area: therelore. we
intend to work with the commenter o it
developa its internal process.

Exscutive Order 12291, Paperwork
Reduction Act, and Regulatory
Flexibillry Act

The Department has determined that
this is not & major rule under Executive
Order 12291. The rule will simplily
consullation with the Department and
allow state and locsl governments 1o
eslablish cost effective conaultation
procedures. For this reason, the
Department believes thal any economic
impact the regulation has will be
positive. In any event. il is unlikely that
its economic impact will be significant
Consequenlly. the Department certifies,
under the Regulatory Flexibility Act
that this rule will not have & significant
economic impact on a substantial
number of amall entities. This rule is not
rubject to Section 3504(h] of the
Paperwork Reduction Act, since il does
not require the collection or retention of
information.

List of Subjects ln 43 CFR Part 8

lntergovernmental relations.

For the reasons set-oul in the
Preamble, the Department of Interior
amends Title 43. Code of Federal
Regulations, by adding a new Part 8, o
read as follows:

Dated: June @ 1583
Richard B Hita,
Deputy Assintani Secretary of the inferior.

PART 9—INTERGOVERNMENTAL
REVIEW OF DEPARTMENT OF THE
INTERIOR PROGRAMS AND
ACTIVITIES

Sec.

8.1 What |s the purpose of tese
regulations?

8.2 What definitions apply 1o thess
regulations?

0.3 What programs und sctivities of the
Department are subject to thess

tons?

24 [Resarved|

9.5 Whal is the Secretary's obligation with
reapact o federal interagency
coordination?

08 Whal procedures apply 1o the selection
of programa and activities under these
regulationat

7.7 How does the Secrelary communicais
with state and local ofMficials concerming
the Department’s programs and
activities?

.8 I-Inr does the Secretary provide steles

10 comment on proposed
Mml Bnanciel assistance and direct
ledernl develapmeni?

98 How does the Secretary receive and
respond to commenta?
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Sec.

9.10 How does the Secretary make efforts to
accommodale intergovernmental
concerns?

9.11 What are the Secrelary's obligations in
interstale situations?

9.12 How may a state simplifly. consolidate.
or subslitule federally required state
plans?

913 May the Secretary waive any provision
of these regulations?

Authority: Executive Order 12372, July 14,
1982 (47 FR 30959), es amended April 8. 1983
(48 FR 15887): and Sec. 401 of the
Intergovernmental Cooperation Act of 1968

. a3 amended (31 U.5.C. 6508).

§9.1 What Is the purpose of thess
regulations?

(a) The regulations in this part
implement Executive Order 12372,
"Intergovernmental Review of Federal
Programs,” jssued July 14, 1982 and
amended on April 8, 1983. These
regulations also implement applicable
provisions of section 401 of the
Intergovernmental Cooperation Act of
1968.

(b) These regulations are intended to
foster an intergovernmental partnership
and a strengthened Federalism by
relying on state processes and on state,
areawide, regional and local
coordination for review of proposed
federal financial assistance and direct

:deral development,

{c) These regulations are intended to
aid the internal management of the
Department, and are not intended to
create any right or benefit enforceable
at law by a party against the
Department or its officers.

§9.2 What definitions apply to these
reguiations?

“"Department” means the U.S.
Department of the Interior.

“Order” means Executive Order
12372, issued July 14, 1962, and amended
April 8, 1983 and titled
“Intergovernmental Review of Federal
Programs.”

“Secretary” means the Secretary of
the U.S. Department of the Interior or an
offizial or employee of the Department
acting for the Secretary under a
delegation of authority.

"“State” means any of the 50 states, the
District of Columbia, the
Commonwealth of Puerto Rico, the
Commonwealth of the Northern Mariana
Islands. Guam. American Samoa, the
U.S. Virgin Islands, or the Trust
Territory of the Pacific Islands.

§9.3 What programs and activities of the
Department are subject 10 these
-egulations?
‘a) The Secretary publishes in the
+deral Register a list of the

““Department's programs and activities

that are subject to these regulations and

-a list of programs and activities that
have existing consultation processes.

(b) With respect to programs and
activities that a state chooses to cover,
and that have existing consultation
processes, the state must agree lo adopt
those existing processes.

§9.4 [Reserved)

§9.5 What is the Secretary's obligation
with respect to federal interagency
coordination?

The Secretary, to the extent
practicable, consults with and seeks
advice from all other substantially
affected federal departments and
agencies in an effort to assure full
coordination between such agencies and
the Department regarding programs and
activities covered under these
regulations.

§ 9.6 What procedures apply to the
selection of programs and activities under
thess regulations?

(a) A state may select any program or
activity published in the Federal
Register in accordance with § 9.3 of this
Part for intergovernmental review under
these regulations, Each state, before
selecting programs and activities, shall
consult with local elected officials.

(b) Each state that adopts a process
shall notify the Secretary of the
Department’s programs and activities
selected for that process.

{c) A state may notify the Secretary of
changes in its selections at any time. For
each change, the state shall submit to
the Secretary an assurance that the
state has consulted with local elected
officials regarding the change. The
Department may establish deadlines by
which states are required to inform the
Secretary of changes in their program
selections.

(d) The Secretary uses a state's
process as soon as feasible, depending
on individual programs and activities.
after the Secretary is notified of its
selections.

§9.7 How does the Secretary
communicate with state and local officials
concemning the Department’s programs and
activitiea?

(a) For those programs and activities
covered by a state process under § 9.8,
the Secretary, to the extent permitted by
law:

(1) Uses the state process to
determine views of state and local
elected officials; and,

(2) Communicates with state and local
elected officials, through the state
process, as early in a program planning

"cycle as in reasonably feasible to

explain specific plans and actions.

{b) The Secretary provides notice to
directly affected state, areawide,
regional, and local entities in a state of
proposed federal financial assistance or
direct federal development if:

(1) The state has not adopted a
process under the Order: or

(2) The assistance or development
involves a program or activity not
selected for the state process.

This notice may be made by publication
in the Federal Register or other
appropriale means, which the
Department in its discretion deems
appropriate.

§9.8 How does the Secretary provide
atates an opportunity to comment on
proposed federal financlal assistance and
direct federal development?

(a) Except in unusual circumstances,
the Secretary gives state processes or
directly affected state, areawide.
regional and local officials and entities:

(1) At least 30 days from the date
established by the Secretary to comment
on proposed federal financial assistance
in the form of noncompeting
continuation awards; and

(2) At least 80 days from the date
established by the Secretary to comment
on proposed direct federal development
or federal financial assistance other
than noncompeting continuation
awards.

{b) This section also applies to
comments in cases in which the review,
coordination, and communication with
the Department have been delegated.

£9.9 How does the Secretary recelve and
respond to comments?

(a) The Secretary follows the
procedures in § 9.10 if:

(1) A state office or official is
designated to act as a single point of
contact between a state process and all
federal agencies, and

(2) That office or official transmits a
state process recommendation for a
program aelected under § 9.6.

{b) (1) The single point of contact is
not obligated lo transmit comments from
state, areawide, regional or local
officials and entities where there is no
state process recommendation.

(2) If a state process recommendation
is transmitted by a single point of
contact, all comments from state,
areawide, regional. and local officials
and entities that differ from it must also
be transmitted.

() If a state has not established a
process, or is unable to submit a state
process recommendation, state,
areawide, regional and local officials
and entities may submit comments
either to the applicant or to the
Department. 5
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(d) If & program or activity is not
selected for a state process, state,
areawide, regional and local officials
and entities may submit comments
either to the applicant or to the
Department. In addition. if a state
process recommendation for a
nonselected program or activity is
transmitted to the Department by a
single point of contact, the Secretary
follows the procedures of § 9.10 of this
Part.

{e) The Secretary considers comments
which do not constitute a state process
recommendation submitted under these
regulations and for which the Secretary
is not required to apply the procedures
of § 8.10 of this Part, when such
comments are provided by a single point
of contact, by the applicant, or directly
1o the Nepartment by a commenting
party.

§9.10 How does the Secretary make
sfforta to accommodate intergovernmental
concems?

(a) If a state process provides a state
process recommendation to the
Department through its single point of
contact. the Secretary either:

(1) Accepts the recommendation;

(2) Reaches a mutually agreeable
solution with the state process; or

(3) Provides the single point of contact
with such written explanation of the
decision. as the Secretary in his or her
discretion deems appropriate. The
Secrelary may also supplement the
writlefl explanation by providing the
explanation to the single point of
contact by telephone, other
telecommunication, or other means.

(b) In any explanationt under
paragraph (a)(3) of the section, the

Secretary informs the single point of
contact that:

(1) The Department will not
implement its decision for at least ten
days after the single point of contact
receives the explanation: or

(2) The Secretary has reviewed the
decision and determined that, because
of unusual circumatances, the waiting
period of at least ten days is not
feasible.

{c) For purposes of computing the
waiting period under paragraph (b)(1) of
this section, a single point of contact is
presumed to have received written
notification 5 days after the date of
mailing of such notification,

§9.11 What are the Secretary’s
obligations in interstate situations?

(a) The Secretary is responsible for:

(1) Identifying proposed federal
financial assistance and direct federal
development that have an impact on
interstate areas;

(2) Notifying appropriate officials and
entities in states which have adopted &
process and which select the
Department's program or activitiy:

(3) Making efforts to identify and
notify the affected state, areawide,
regional, and local officials and entities
in those states that have not adopted &
process under the Order or do not select
the Department's program or activity:

(4) Responding pursuant to § 9.10 of
thia Part if the Secretary receives a
recommendation from a designated
areawide agency transmitted by a single
point of contact, in cases in which the
review, coordination, and
communication with the Department
have been delegated.

(b) The Secretary uses the procedures
in § 8.10 if a state process provides a
state process recommendation to the
Department through a single point of
contact.

§9.12 How may a state simpiify,
consolidate, or substitute Federalty
required state plane?

(a) As used in this section:

(1) “Simplify" means thal a state may
develop its own format, choose its own
submission date. and select the planning
period for a state plan.

(2) "Consolidate” means that a state
may meet statutory and regulatory
requirements by comblging two or more
plans into one document and that the .
state can select the format. submission
date, and planning period for the
consolidated plan.

{3} "Subastitute” means that a state
may use a plan or other document that it
has developed for {ts own purposes to
meet Federal requirements.

(b) If not Inconsistent with law, a
state may decide to try to simplify,
consolidate, or substitute Federally
required state plans without prior
approval by the Secretary.

(c) The Secretary reviews each state
plan that a state has simplified,
consolidated, or substituted and accepts
the plan only If its contents meet
Federal requirements.

§9.13  May the Secretary walve any
provision of these reguistions?

In an emergency, the Secretary may
waive any provision of these

regulations.

["R Doc. 63=18711 Plled $-1-8X 844 am]
Bl e COOK 4319-10-M
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amonint af the serond mortgage will be
garo. If the teacher sells the home, does
not continue to live in the home as his
or her sole residencea, or becomas an
gwner of any other residential real
property bafore the thres yvear residency
requirement is complate, he or she will
pwe HUD the amount due on the second
mortgage.

(d) FHA mortgage insurance. If the
home is eligible for an FHA insured
mortgage, the teacher may choose w0
finance the home with an FHA-insured
mortgage. In this case, the
downpaymenl for the home will be
$100,

(2] Local governments, school
districts. and nonprofit nizations.
Local govermments, school districts, and
private nonprofit organizations may

homes through the TND

[nitiative, if they intend to resell these
homes directly to eligible teachers
under the terms and conditions of the
TND Initiative, To avoid the cost of a
dual closing, local governments, schoal
districts, and private nonprofit
nrganizations will have to assign the
s:f:ln contract to an eligible teacher
before, or at the time of, closing or

rticipate in a thres-party clo with
tph:n eligible teacher. ki

(f) Real estate brokers. Teachers may
use the services of a real estate broker,
Any fee required by the broker,
however, will be deducted from the
50% discount on the homa,

(g} Single-unit homes. Only single-
unit homes are eligible under the TND

. Initiative. Detached homes,

condominiums, and townhouses are all
eligible under the Initiative.

(h) Revitalization areas. Homes

urchaged through the TND [nitiative
must be located in HUD-designated
revitalization areas,

(i) One year program. The TND
Initiative is a temporary program that
will operate from November 1999 to
November 2000,

IV. For More Information About the
TND Initiative

Teachers, local governments, public
school districts, private nonprofit
organizations, and other interested
persons can receive a brochure about
the TND Initiativa by calling (800) 483—
7342, or by visiting HUD's Web site at
http://www. hud.gov.

Dated: November 30, 1999,
‘William C. Apgar,

Assistant Secretary for Housing-Federal
Housing Commissioner.

[FR Doc. 99-11632 Filed 12-6-99; 8:45 am|
BLNG CODE 4310-37-P

DEPARTMENT OF THE INTERIOR
Office of the Secretary

Relationship of Interior Programs 1o
E.O. 12372 Process; Intergovernmental
Review of the Department of the
Interior Programs and Activities

AgencY: Office of the Secretary. Interior,
ACTION: Notice.

summanY: This notice contains revisions
being mada to a list of p and
activities eligible for E.O. 12372,
“[ntergovernmantal Review of Federal
Programs”™ and a list of programs and
activities with axisting consultation

. This list was originally
published as a notice in the Faderal
Register on June 24, 1983 (49 FR 29235-
29236) and was subsequently revised in
Federal notices published on
March 7, 1984 (49 FR 8485), February 7,
1985 (50 FR 5316-5317), and March 18,
1597 (62 FR 12835-12836). These
publications should he refarred to and
excepl for the changes indicated in
today’s notice, there are no further
changes being mada at this time.
Updated names of bureau and office
Intergovernmental Review Coordinators
are included in the section below for
contacts for further information. These
names are also listed on the Internet at
http:/fwww ios doi. gov/pam/
pamfaol html.
EFFECTIVE DATES: This notice shall
become effective on December 7, 1999.
FOR FURTHER INFORMATION CONTACT:
Debra E. Sonderman, Director (Office of
Acquisition and Property Management)
202-208-6431. Department of the
Interior Intergovernmental Review
Coordinators: Ceceil C. Belong
(Departmental Contact) 202-208-3474;
Mational Park Service; Ken Compton
(Recreation Grants Division) 202-565-
1140, Loran Fraser [Policy Division)
202-208-7456, Joe Wallis (Preservation
Assistance Division) 202-343-9584,
Office of Surface Mining Reclamation
and Enforcement, Barbara Ramey 202-
208-2843; Minerals Managemant
Service, Dennis Buck 703-787-1370;
Bureau of Land Management, Marc
Gress 406—657-6927; US Fish and
Wildlife Service, Phyllis Cook 703-358-
1943; U.5, Geological Survey, Gary Hill
703-648-4451; Bureau of Reclamation.
Linda Waring-Wilson 303—445-2450
and Stephanie Bartlen 303-445-2427,

What Are the Changes to the List of
Programs Under Which States May Opt
To Use the E.0. 12372 Process?

Adminstering Bureau: Office of Surface
Mining Reclamation and
Enforcement

Catalog No. 15.253
15.253, "Not-for-Profit AMD
Reclamation™ is added to the list.
Administering Bureau: Bureau of
Reclamation
Catalog No. 15.506
15.506, “Water Desalination Research
and Developmant Program" is
added to the list.
Administering Bureau: U.5. Fish and
Wildlife Service
Catalog MNos. 15.622 and 15.623
Program Nos. 15.622, " Sportfishing
and Boating Safety Act,” and
15.623, "North American Wetlands
Conservation Fund,” are added to
the list.
Administering Bureau: National Park

Service
Catalog Nos. 15.923 and 15.926
Program Nos. 15.923, “National
Center for Preservation Technology
and Training,” and 15.9286,
American Battlefisld Protection,”
are added to the list.

What Are the Changes to the List of
Interior Programs With Existing
Consultation Processes?
Bureau: Bureau of Reclamation
The entry for “Desalination Research
and Development—42 U.5.C, 7815-
16 should be removed from the list.
This activity is covered under
15.506 which is being added to the
list of covered programs.
Dated: November 23. 1999,
fohn Berry,
Assistan! Secretary—Palicy, Monagement
and Budget.
[FR Doe. 98-3160% Filad 12-6-99; 8:45 am|
AILLING CODE A310-AF-P

a
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DEPARTMENT OF THE INTERIOR
Bureau of Indian Affairs

Tribal Sell-Governance Program
Information Collection

AGENCY: Bureau of Indian Affairs,
Interior.

ACTION: Proposed aggocy information
collection activities; comment request,

sumMMaRY: The Bureau of [ndian Affairs
is seeking comments from the public on
an extension of an information
collection from current and potential
Self-Governance Tribes, as required by
the Paperwork Reduction Act. The
information collected under OMB
Clearance Number, 1076—0143, will be
used to establish requirements for entry
into the pool of qualified applicants for
self-governance, to provide information
for awarding grants. and to meset
reporting requirements of the Self-
Governance Act
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s OMB Desk Officer designated ai the
following address; OMB Human
pesoyrees and Housing Branch .
Attention: Allison Eydt, New Exescutiva
pffice Building, Room 10235
Washington, D.C. 20503.

pated: March 13. 1997.
gdwin J. Glatzal,
pimctor Maragemen! Analysts ond Planning
staffs Offica of Financial and Humon

. Health Care Financing

Administratian.
|PR Doc. 97-6825 Filed 3-17-97: 8:45 am|
NG GODE 412003

e

public Health Service

second Food and Nutriion Board
workshop on B Vitamins

agENCY: Office of Disease Prevention
and Health Promotion, Public Health
Service, DHHS.

acmon: Second Food and Nutrition
Board Workshop on B Vitamins; notice
of meeting and request for infdrmation.

sumMARY: The Food and Nutrition Board
(FNBJ, Institute of Medicine, National
Academy of Sciences, under the
auspices of the Standing Committee on
the Scientific Evaluation of Dietary
Raference Intakes, will hold an open
workshop to address the nutrients
thiamin, riboflavin, niacin, vitamin B—&,
pantothenic acid, and biotin.

DATES: The open meeting will be held
from 12:30 until 5:30 p.m. P.D.T. on
May Z0, 1997, and from 8:00 a.m. until
12:30 p.m. P.0L.T. on March 21, 1997, at
the Amold and Mabel Beckman Center
Auditorium, National Academy of
Sciences and Engineering, 100 Academy
Drive, Irvine, California. The meeting is
open to the public.

FOR FURTHER INFORMATION CONTACT:
Diane Johnson, Program Assistant, Food
and Nutrition Board, 2101 Constitution
Avenue, NW., Washington, DC 20418,
(202} 334~1312, or send an e-mail to
FNB@NAS.EDL.

SUPPLEMENTARY INFORMATION: Speakers
have been invited to present evidence
bearing on requirements and adverse
effects, if any, of high levels of intake of
thiamin. riboflavin, niacin, vitamin B-6,
pantothenic acid, and biotin.
Information presented will be
considerad by the committee in its
development of Dietary Reference
Intakes for these nutrients. Interested
individuals and organizations are

encouraged to provide written scientific .

information for the committee's use,
Those wishing to be considered for a
brief oral presentation should submit an
abstract with references to FNB, 2101
Constitution Ave., NW., Washington,

DC 20418, by May 2, 1997, The study
for which this meeting is being held is
supported by the Department of Health
and Human Services (Office of Disease
Prevention and Health Promotion,
Office of Public Health and Science;
Division of Nutrition and Physical
Activity, Mational Center for Chronic
Digease Pravention and Health
Promotion, Centers for Disease Control
and Prevention; and Office of Dietary
Supplements, Office of Disease
Prevention, National [nstitutes of
Health]. The meseting is apen to the
public; however seating is limited. [f
you will require a sign language
interpreter, please call Diane Johnson at
(202) 334-1312 by 4:30 p.m. ED.T. on
May 12, 1997,

Clande Earl Fax,

Deputy Assistant Secretary for Health
{Disaasa Prevention and Health Promotion),
U5, Department of Health and Human
Servicas.

[FR Doc. 97-670%9 Filed 3-17-97; 8:45 am]
BILLING CODE 4180-17-M

DEPARTMENT OF THE INTERICRH
Offlce of the Secretary

Relationship of Interior Programs to
£.0. 12372 Process; Intergovernmental
Raview of tha Departmant of tha
Interior Programs and Activities

AGENCY: Office of the Secretary, Interior.
ACTION: Motica,

SUMMARY; This notice contains revisions
being made to a list of programs and
activities eligible for E.O. 12372,
“Intergovernmental Review of Federal
Programs™ process use and a list of
programs and activities with existing
consultation processes. This list was
ariginally published as a notice in the
Federal Register on June 24, 1983 (48
FR 28235-29236) and was subsequently
revised in Federal Register notices
published on March 7, 1984 (49 FR
8495) and February 7, 1985 (50 FR
5316--5317), These publications should
be referred to and except for the changes
indicated in today's notice, there are no
further changes being made at this time.
Updated names of bureau and office
Intergovernmental Review Coordinators
are included in the section below for
contacts for further information.
EFFECTIVE DATES: This notice shall
become affective on March 18, 1997,
FOR FURTHER INFORMATION CONTACT:
Debra E. Sonderman, (Director,
Procurement and Property Management
Systems), (202) 208-3336, Department
of the Interior Intergovernmental
Review Coordinators Ceceil C. Belong

(Departmental Contact) 202-208—3474;
National Park Service; Ken Compton
{Recreation Grants Division) 202-343—
3700, Geraldine Smith (Policy Division)
202-208-7456, Joe Wallis (Heritage
Preservation Services Division) 202-
343-9564: Office of Surface Mining
Reclamation and Enforcement, Barbara
Ramey 202-208-2843; Minerals
Munagement Service, Dennis Buck 703-
787=1370; Bureau of Land Management,
Tom Walker 202-208-4896; [I.S. Fish
and Wildlife Service, Phyllis Cook 703-
358-1943; LL.5. Geological Survey, Gary
Hill 703—-648-—4451; Bureau of
Reclamation, Patricia Zelazny 303-236—
a7s0. '

Programs Under Which States May Opt
to Use E.O. 12372 Process

Administering Bureau: Mational Park
Service

Cotalog No. 15.904

The Program Mame should be
corrected to state, ““Historic
Presarvation Fund Grants-in-Aid"
rather than “Historic Preservation-
Grants-in-Aid."

Catalog Ne. 15.920. 3

This program should be deleted
because the Budget authority has
expired.

Administering Burequ: Bureau of
Reclamation,

Catalog Nos. 15.501, 15.502, and 15.503
and the Atmospheric Waler
Resources Management Program

Tha Soou raliwocul rogram

apaove relerenced p s
should be deleted from the list
because they are no longer
functional and have been removed
from the Catalog of Federal
Domestic Assistance.

Administering Burenu: U.S. Fish and
Wildlife Serviee.

Catalog No. 15.605.

The Program name should be
corrected to state, “'Sport Fish
Restaration,"” to be consistent with
tha new title in the Catalog of
Federal Domestic Assistance.

Catalog Nas. 15.600 and 15.612.

The above referenced programs
should be deleted from the list
because tha Budget authority for
them has expited and they have
been removed from the Catalog of
Federal Domestic Assistance.

Caotalog Nos. 15.614, 15.615. 15.616,
15,617, and 15.618.

Program Mos. 15.614, "Coastal
Watlands Planning, Protection and
Restoration Act,” 15.615,
“Cooperative Endangered Species
Conservation Fund.” 15.616, "Clean
Vessel Act,” 15.617, “Wildlife
Conservation and Appreciation,”
and 15618, “ Administrative Grants
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for Federal Aid in Sport Fish and
wildlife Restoration™ are added to
the list in order to be consistent
with covered programs included in
the Catalog of Federal Domestic
Assistance.

Interior Programs With Existing
Coasultation Processes

Bureau: Fish and Wildlife Secvice

The entries for Established Research
and Research at Cooperative Unils
should be deleted since these activities
are no longer the respoasibility of the
U.S. Fish and Wildlile Service.

Bureau: Bureau of Mines

The entry for the Bureau of Mines,
*“State Mining and Mineral Resources’
and Research lastitutes,” should be
deleted from the list because the Budger
authority has expired and the p
has been removed from the Catalog of
Federal Domestic Assistance.

Bureau: Bureau of Reclamation

The following program should be
added to the list of p
administered by this burcau:

5. Desalidation Research and
Development—42 U.S.C. 7815-16.

Bureau: U.S. Gevlogical Survey

The following entries should be
added to the list of aclivities
administered by this bureau:

4. Established Research—16 U.S.C.
661-661c, 742a-742], 75727571, 778~
778¢, 931-939¢.

5. Research at Cooperative Units—16
U.S.C 753-b.

Dated: March 10, 1997.

Robert |. Lamb,

Acting Assistant Secretary—Policy,
Management and Budget

[FR Doc. 97-6744 Filed 3-17-97; 8:45 am]
BALLIG COOE DI6-AF M

Bureau of Land Management
[WY-920-07-1320-00]

Powder River Reglonal Coal Team
Activitles; Scheduie of Public Meeting

AGENCY: Department of the Intecior,
Wyaming.

ACTION: Notice of schedule of public
meeting.

SUMMARY: The Powder River Regional
Coal Team (RCT) announces that it has
scheduled its annual public meeting for
Apnl 23, 1997 for the [ollowing
purposes: (1) review current and
proposed activities in the Powder River
Coal Region, (2) review new and
pending coal lease applications (LBA),

and (3) make recommendations on new
coul lease spplicstions.

DATES: The RCT meeting will begin at
9:00 a.m. M.D.T. on Wednesday, April
23, 1997, at the Wyoming Conservation
Commission Meeting Room, 777 Wes!
1st Street, Casper, Wyoming. The
meeting is open to the public.
ADDRESSES: The meeting will be held at
the Wyoming Conservation
Comumissioa's Meetlng Room, 777 1st
Street, Casper, Wyoming. Attendees
may wish to make their room :
reservations before until April 11, 1997,
A block of rooms has baen recerved for
team members and guests at the Casper
Hiltoa lnn through April 11, 1997. For
room reservations call 1-307-266-6000.
FOR FURTHER INFORMATION CONTACT:
Pam Hernandez or Eugene Jonart,
Wyoming State Office, Attn. (822), P.O.
Box 1828, Cheyenne, Wyoming 82003:
telephons (307) 775-6270 or 775-8257.
SUPPLEMENTART INFORMATION: Primary
purposs of the meeting is to discuss
pending and new coal leass applications
(LBA) from Evergreen Enterprises, ‘-
(WYW138975), filed on May 13, 1996,
for an estimated 675 million tons and
7.841 acres, and the Antelos,\o Coal
Company (WYW141435), filed February
14, 1997, for an estimated 177 million
tons and 1,470 acres. This is the Initial
public notification of the pending
applications Listed above, In accordance
with the Powder River Operational
Guidelines {1991). Generally, a coal
lease application filed under the LBA
portion of BLM regulations (43 CFR
3425) takes two to four years to be -
processed to the competitive sale stage,
depending oa informationsl and
environmental study requirements. The
RCT may generate recommendation(s)
for any or all of the new and pending
LBAs.

The meeting will sorve as a forum for
public discussion on Federal coal
manigement issues of concern in the
Powder River Basin region. Any party
interested in providing commeants or
data related to the above pending
spplications may either do 50 in writing
to the State Director (925), Wyoming
State Office. Bureau of Land
Managemeat, P.O. Box 1828, Cheyenne,
WY. 82003 no later than April 14, 1997,
orby addressing the RCT with his/her
concerns at the meeting on April 23,
1997. . i
The proposed agenda for the meeticg
follows:

1. Inroduction of RCT Members and
guests.

2. Approval of the Minutes of the
April 23, 1996, Regional Coal Team
meeting held in Cheyenne, Wyoming.

3. Regional Coal Activity Status:

a. Current Production and Trend

b. Actvity Since Last RCT Meeting:

c Status of gcnding LBAs previously
reviewed by RCT:

—North Rochelle LBA—WYW127221,
Zeigler; filed 7/22/92: 140 million
tons; est. sale date July 1997. Draft EIS
was reviewed by public from
November 8, 1996 thru January 10,
1997. A public hearing was held in
Gillette, WY, ou Decomber 12, 1996.

—Powder River—WYW136142;
Peabody: filed 3/23/95, est. 550
million tons, 4,020 acres, tentative
sale date In March 98

—]Jacob's Ranch—WYW136458;
(Wyoming), Kerr-McGee; filed 4/14/
95, est. 432 million tons, 4,000 acres,
tentative sale date Juna 98,

d. Status of Coal Exchanges—Belco/Hay
Creek; Nance/Brown AVF

e. Pending Coal Lease Modifications (if

any):
. New coal lease spplications (LBAs):
4. Update of Selected Portions of 1996

Executive Summary.
5. Other Regional Issues:

. —Status of Buffalo Resource Area’s

Ma:;jement Plan, (Wyoming).
—En Corpotation Presentation
—North American Power Group

Presentation )

6. Lease Applicant Presentations:
—Eve n Enterprises
—Antelope Coal Company

7. RCT Activity Planning
Recommendations
—Review and recommendation(s) on

pending lease Application(s).

8. Discussion of the next meeting.

9. Adjourn.

Public discussion opportunities will
be provided on all agenda items.
Alan R Pierson,

State Director, Wyoming. ...
(FR Doc. @7-6579 Plled 3-17-97.8:45 am]
BALLING OO 4310-22-M

[ES-031-07-1430-01; MIES-033804]

Public Land Order No. 7249; Partial
Revocation of Executive Order Dated
July 24, 1875; Michigan

AGENCY: Bureau of Land Management,
Interior.

' acmion: Public Land Order.

SUMMARY: This order revokes an
Executive order insofar as it affects 1.70
acres of public land withdrawn for use
by the U.S. Coast Guard for lighthouse
purposes. The land is no longer needed
for Lighthouse purposes. This action will
open the land to surface entry. The land
bas been and remains opea to mineral
leasing.
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Cristy, Reports Management Officer for
the Department. His address and
telephone number are listed above.
Comments regarding the proposal -
should be sent to the OMB Desk Officer
at the address listed above.

The proposed Information collection
requirement Is described as follows:

Notice of Submission of Proposed
Information Collection to OMB

Proposal: Section 8 Housing Assistance
Payments Program

Office: Housing

Form Nos.: HUD-52663, 52672, 52673,
and 53881.

Frequency of Submission: Annually

Alffected Public: State or Local
Governments

Estimated Burden Hours: 34,889

Status: New

Contact: Myra Newbill, HUD, (202) 755~
7707 and Robert Neal, OMB, (202) 395-
7318.
Authority: Section 3507 of the Paperwork

Reduction Act. 44 US.C. 3507; sec. 7(d) of the

Department of Housing and Urban
Development Act. 42 U.S.C. 3535(d).

Dated: January 24. 1685.

Proposal: Request for Local Code
Review, 24 CFR 200.295(d) (1) and (2)

Office: Housing

Form No.: None

" Frequency of Submission: On Occasion

Affected Public: Businesses or Other
For-Profit and Small Busineases or
Organizations

Estimated Burden Hours: 12,150

Status: Revision

Contact: Mark W. Holman, HUD (202)
755-8500 and Robert Neal, OMB (202)
395-7316
Authority: Section 3507 of the Paperwork

Reduction Acl, ¢4 U.S.C. 1507; sec. 7(d) of the

Department of Housing and Urban

Development Act, 42 U.S.C. 3535(d). ,
Dated: January 24, 1885.

Proposal: Property Disposition
Multifamily Properties. Handbook
43151

Office: Housing

Form Nos.: HUD-8620, 8620A. and 9733

Frequency of Submission: On Occasion

Affected Public: Individuals or
Households, Businesses or Other For
Profit, and Small Businesses or
Organizations

Estimated Burden Hours: 9,850

Status: Reinstatement

Contact: Richard Harrington, HUD (202)
755-7343 and Robert Neal, OMB (202)
395-7318

Authority: Section 3507 of the Paperwork
Reduction Act. 4 US.C. 3507; sec. 7(d) of the
Department of Housing and Urban
Development Act, 42 U.S.C. 3535(d).

Dated: January 14, 1985,

Propasal: Schedule of Pooled Project
Mortgage and Tandem Project Loan
Pool Computation of GNMA Guaranty
Fee

Office: Governmental National
Mortgage Association

Form Nos.: HUD 11721 and 11745

Frequency of Submission: On Occasion

Affected Public: Business or Other For-
Profit .

Estimated Burden Hours: 55

Status: Revision

Contact: Patricia Gifford. HUD (202)
755-5550 and Robert Neal, OMB, (202)
395-7316

Authority: Section 3507 of the Paperwork
Reduction Act, ¢4 U.S.C. 3507; sec. 7(d) of the
Department of Housing and Urban
Development Act. 42 U.5.C. 3535(d).

Dated: January 24, 1985

Proposal: Schedule of Pooled Loans—
Manufactured Home Loans and lssuer
Certification of Pool Composition—
Manufactured Home Loans

Office: Government National Morigage
Aassocialion

Form Nos. HUD-11725 and 11739

Frequency of Submission: On Occasion

Affected Public: Businesses or Other
For-Profit

Estimated Burden Hours: 800

Status: Revision

Contact: Patricia Gifford, HUD, (202)
755-5550 and Robert Neal. OMB, (202)
305-7318

Authority: Section 3507 of the Paperwork
Reduction Act, 44 U.S.C. 3507; sec. Z(d) of the
Department of Housing and Urban
Development Act, 42 U.S.C. 3535(d).

Dated: January 22. 1685.

Proposal: Schedule of Subscribers and,
GNMA 1 Contractual Agreement, and
Schedule of Subscribers Addendum
for Construction Loan Certification

Office: Government National Mortgage
Association )

Form Nos. HUD-11705 and 1735

Frequency of Submission: On Occasion

Aflected Public: Businesses or Other
For-Profit

Estimated Burden Hours: 2,156

Status: Revision

Contact: Patricia Gifford, HUD, (202)
755-5550 and Robert Neal, OMB, (202)
395-7318

Authority: Section 3507 of the Paperwork
Reduction Act, 44 U.5.C. 3507; sec. 7(d) of the
Department of Housing and Urban
Development Act. 42U.8.C. 2535(d).

Dated: January 22, 1985,

Proposal: Certificalion Regarding
Adjustment for Damage or Neglect
Pursuant to 24 CFR 203.378

Office: Housing

Form No. None

Frequency of Submission: On Occasion

Affected Public: Busineases or Other
For-Profit

Estimated Burden Hours: 500
Status; New
Contact: Sally McCormick. HUD, {202)
755-8872 and Robert Neal. OMB, (202)
395-73168
Authority: Section 3507 of the Paperwork
Reduction Act, 44 U.S.C. 3507; sec. 7(d) of the
Department of Housing and Urban
Developmen! Act, 42 U.5.C. 3535(d).
Dated: January 14, 1985,

Dennis F. Geer,

Director, Qffice of Information Policies-and
Systems.

[FR Doc. 85-3117 Filed 2-0-85; 8:45 am|]
BLLMG CODE 4210-01-M

DEPARTMENT OF THE INTERICR
Office of the Secretary

Alaska Land Use Council; Meeting
Postponement

The quarterly meeting of the Alaska
Land Use Council scheduled for
February 14, 1985 in Juneau, Alaska has
been postponed. A new time and date
for the meeting will be published in the
Federal Register as soon as il is
determined. For further information
contact:

Bill Sheffield. Governor, State

Cochairman
Vernon R. Wiggins, Federal Cochairman
P.O. Box 100120, Anchorage, Alaska

99510-0120, (907] 272-3422, (907) 271~

5485 (FTS).

Dated: February 4, 1885.

William P. Horn,

Deputy Under Secretary.

[FR Doc. 85-3037 Filed 2-6-85: 8:45 am]
BRLLING CODE 4310-10-M

Update of List ol Programs Under
Which States May Opt To Use E.O.
12372 Process; Intergovemmental
Review of the Department of the
Interior Programs and Activities

AGENCY: Office of the Secretary, Interior.
ACTION: Notice.

summARY: This notice updates a list of
programs and aclivities under which
States may opt to use E.O. 12372,
“Intergovernmental Review of Federal
Programs” process. The original list
appears in the Federal Register on June
24, 1983 (48 FR 29235). These changes
are being published as a notice pursuant
to the requirements of 43 CFR 8.3,
EFFECTIVE DATE: This notice shall be
effective on February 7, 1885,

FOR FURTHER INFORMATION CONTACT:
Office of Acquisition and Property
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Management, Division of Acquisition
and Crants, 18th and C Streets, NW.,
w“hmgton. D.C. 20240, (202) 343-6431.

SUPPLEMENTARY INFORMATION: This
updating is necessary for several
reasons. The programs 15.613, “Marine
Mammal Gran! Program” was deleted
from the 1984 Catalog of Federal
pomestic Assistance because no funds
had been estimated to be obligated
during FY 1984, This program is
therefore deleted from the “List of

ams Under Which States May Opt
To Use E.Q. 12372 Process.”

The program 15.920, “Land
Acquisition and Development of
Comprehensive Management Plan
{CMP)—State of New Jersey—Pinelands
National Reserve” was not included in
the Catalog of Federal Domestic
Assistance at the time of the Federal
Register notice published on June 24,
1983. This program is therefore added to
the “List of Programs Under Which
States May Opt To Use E.O. 12372
Process,” as follows:

Cataiog Administra
No. Program name mmw
15920 | Land Acquistion and Develop- | National Park

ment of Comprohensive Man- Sarvica.

sgement Plan (CMP)—State
of New Jersoy—Pinelanis
Naticnal Raserve,

Dated: January 28, 1985.
Joseph E. Doddridge Jr.,
Deputy Assistant Secretary of the Interior.
[FR Doc. 85-3063 Filed 2-6-85: 8:45 am]
BILLING CODE 4310-10-M

Bureau of Land Management
[A-19279-C)
Conveymlrlzona Y My

|anuary 14, 1985, .- o 1,
Notice is her;eby given that. pursuant
to sections 203 and 209 of the Act of
October 21, 1976 (90 | Stat. 2750, 2757; 43
US.C. 1713, 1718), G & F Ranch, ¢fo
Dale Gubler, P.O. Box 7, Santa Clara,
Utah 84765, has purchased by modified
competat[ve sale, at the fair market
value of $5,850,00, public;land situated
in Mohaye, Cor.}n!y described as follows.

cmmmgﬁmm
g_ﬁ‘i‘iuw_‘_.l__

e ERO L 1 _—

Contalrdngauinm Ee ARl s o

The purpose. ohh& Notice is.to infm'm
the public and interested State and local

governmental officials of the transfer of
land out of Federal ownership.

Don R. Mitchell,

Chief, Branch of Lands and Minerals
Operations.

[FR Doc. 85-3038 Filed 2-6-85: 8:45 am|
BILLING CODE 4310-32-M

[A-19279-8B]
Conveyance; Arizona

January 14, 1985.

Notice is hereby given that, pursuant
to sections 203 and 209 of the Act of
Octaber 21, 1976 (90 Stat. 2750, 2757; 43
U.S.C. 1713, 1719) Rudger C. Atkin, Inc.,
c¢/o R. Clayton Atkin, 62 South 500 East,
St. George, Utah 84770, has purchased
by direct sale, at the fair market value of
$2.650.00. public land situated in
Mohave County described as follows:

Gila and Salt River Meridian, Arizona
T.36N..R.10W,,

Sec. 14 NE%NEY.

Containing 40.00 acres.

The purpose of the Notice is to inform
the public and interested State and local
governmental officials of the transfer of
land out of Federal ownership.

Don R. Mitchell,

Chief, Branch of Lands and, Minerals
Operations.

[FR Doc. 85-3059 Filed 2-6-85; 8:45 am)
BILLING CODE 4310-32-M

[M-63185 through 63197; M-59763]

éonveyance of Public Lands; Montana

AGENCY: Bureau of Land Management,
Montana State Office, Interior.

ACTION: Notice of Conveyance of Public
Lands in Meagher, Cascade, Judith Basin
and Blaine Counties, MT.

SuMMARY: Notice is hereby given that
pursuant to section 208 of the Act of
October 21, 1976 (43 U.S.C. 17186), the
following tracts were conveyed’ out of
federal ownership.

Principal Mandla.n. Montana

T.14N.R.1E, _
Sec. 24, NWNE . ¥
T.13N.R.2E; « L ELE
Sec. 20, NANEY. - - -
T.12N.R3E,
-Sec. 8, SE¥ANEY4. - . -
T.O9N.R.4E.,
Sec. 12, S%SHSE%SWV.. BS‘.S%
SWWSEYW. S0
T.8N., R S5E,
Sec. 2,10t 3 nnclSW’l«SW%. o
T.12N.,R.5E., :
Sec. 8. lot 3, SEX4NEY4, NE%SW Ya and
NEYSEY%;
Sec.10,lota 1, 2,9and10.° . .
T.13N.R.5E, B ik

Sec. 32, NEYANEY and SEYSEYs.
T.17N.R.6E.,

Sec. 35, SW¥NEY,
T.8N..R.7E,

Sec. 32, NEY4NEYs and SWWSEY.
T.10N..R.8E..

Sec. 4, lot 1 and NWYSW¥.
T.6N., R.9E.

Sec. 4, lot 4.
T.10N..R.9E.

Sec. 19, lnt 5;

Sec. 28, lots 3 through 7;

Sec. 29, lota 2 through 6, 11, 12 and 14

through 21,

T.8N..R.10E.,

Sec. 12, SEYaSW ¥

Sec. 24, NEViNEY: and SEVaNW V..
T.7N.R. 11 E.,

Sec. 8, lot 7.
T.10N,.R. 11 E,

Sec. 14, NEY4SW%:

Sec. 21, lots 1 and 6;

Sec. 22, lots 1, 3 and 4;

Sec. 23, lot 3.
T.12N..R.1ZE.

Sec. 1, lots 1 and 4, E¥2SWVY.
T13N,.R.1ZE,

Sac. 11, WYHaNWY%;

Sec. 15, NYaNWY,;

Sec. 25, SE%SEYA.
T.12N..R-13E.,

Sec. 3, SWY%NWY: and NW Y SEY;

Sec. 8, lot 5;

Sec. 17, SWY¥SEY.
T.13 N, R.13E,

Sec. 8, EvaNW Y

Sec. 17, WHNWY; |

Sec. 18, NWWNEVs:

Sec. 20, SWVaNWYs;

Sec. 30, NEVaNW V4,

Sec. 33, SWYiNEY%.
T.14N., R 13 E,

Sec. 31, SWYSEY.
T.29N.,R. 19 E,,

Sec. 15, SWYSWVY.
T.177N,.R.3 W,

Sec. 18, lot 2: 3

Sec. 30, SWYSEY..

Aggregating 2,539.47 acres.

In exchange for the above land, the
United States acquired the following
described land in Teton County,
Montana: . _
Principal Meridian, Montana L b
T.24N.R.8 W,

Sec. 5, That part of lot 1 desmbed as
follows: beginning at the northeast
corner of section 5, thence dué West -
along the township line a distance of 900
feet, thence South 200 feet, thence Bast
500 feet, thence South 1061.9 feet to the-.
south line of sajd-lot 1, thence East 400
feet to the'east Hine of said lot 1, thence
North 1261.9 feet {6 the pointof -
beginning: and lots 5, 6, SW%NEY, -
SE%NW Y, NASW, 3wv.swv. o.nd
NWYSEY; -

Sec.. NE';GNE%NE%SW%J smw

Y, SW Y4, SEYNEY.SWH, SE Wik
!Ii'd.ﬁ’ﬂ'.‘:’&."- k
See.?. lots'1 and z NE%; B&NW%&
Sec. 8; WHNWY. —~ ~

Aggregating 844.87 acres. :
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Title 3—

The President

Executive Order 12898 of February 11, 1994

Federal Actions To Address Environmental Justice in
Minority Populations and Low-Income Populations

By the authority vested in me as President by the Constitution and the
laws of the United States of America, it is hereby ordered as follows:

Section 1-1.Implementation.

1-101. Agency Responsibilities. To the greatest extent practicable and per-
mitted by law, and consistent with the principles set forth in the report
on the National Performance Review, each Federal agency shall make achiev-
ing environmental justice part of its mission by identifying and addressing,
as appropriate, disproportionately high and adverse human health or environ-
mental effects of its programs, policies, and activities on minority populations
and low-income populations in the United States and its territories and
possessions, the District of Columbia, the Commonwealth of Puerto Rico,
and the Commonwealth of the Mariana Islands.

1-102. Creation of an Interagency Working Group on Environmental Justice.
(a) Within 3 months of the date of this order, the Administrator of the
Environmental Protection Agency (‘““Administrator””) or the Administrator’s
designee shall convene an interagency Federal Working Group on Environ-
mental Justice (“Working Group”). The Working Group shall comprise the
heads of the following executive agencies and offices, or their designees:
(a) Department of Defense; (b) Department of Health and Human Services;
(c) Department of Housing and Urban Development; (d) Department of Labor;
(e) Department of Agriculture; (f) Department of Transportation; (g) Depart-
ment of Justice; (h) Department of the Interior; (i) Department of Commerce;
(j) Department of Energy; (k) Environmental Protection Agency; (1) Office
of Management and Budget; (m) Office of Science and Technology Policy;
(n) Office of the Deputy Assistant to the President for Environmental Policy;
(o) Office of the Assistant to the President for Domestic Policy; (p) National
Economic Council; (q) Council of Economic Advisers; and (r) such other
Government officials as the President may designate. The Working Group
shall report to the President through the Deputy Assistant to the President
for Environmental Policy and the Assistant to the President for Domestic
Policy.

(b) The Working Group shall: (1) provide guidance to Federal agencies
on criteria for identifying disproportionately high and adverse human health
or environmental effects on minority populations and low-income popu-
lations;

(2) coordinate with, provide guidance to, and serve as a clearinghouse
for, each Federal agency as it develops an environmental justice strategy
as required by section 1-103 of this order, in order to ensure that the
administration, interpretation and enforcement of programs, activities and
policies are undertaken in a consistent manner;

(3) assist in coordinating research by, and stimulating cooperation among,
the Environmental Protection Agency, the Department of Health and Human
Services, the Department of Housing and Urban Development, and other
agencies conducting research or other activities in accordance with section
3-3 of this order;

(4) assist in coordinating data collection, required by this order;

(5) examine existing data and studies on environmental justice;
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(6) hold public meetings as required in section 5-502(d) of this order;
and

(7) develop interagency model projects on environmental justice that
evidence cooperation among Federal agencies.

1-103. Development of Agency Strategies. (a) Except as provided in section
6—605 of this order, each Federal agency shall develop an agency-wide
environmental justice strategy, as set forth in subsections (b)—(e) of this
section that identifies and addresses disproportionately high and adverse
human health or environmental effects of its programs, policies, and activities
on minority populations and low-income populations. The environmental
justice strategy shall list programs, policies, planning and public participation
processes, enforcement, and/or rulemakings related to human health or the
environment that should be revised to, at a minimum: (1) promote enforce-
ment of all health and environmental statutes in areas with minority popu-
lations and low-income populations; (2) ensure greater public participation;
(3) improve research and data collection relating to the health of and environ-
ment of minority populations and low-income populations; and (4) identify
differential patterns of consumption of natural resources among minority
populations and low-income populations. In addition, the environmental
justice strategy shall include, where appropriate, a timetable for undertaking
identified revisions and consideration of economic and social implications
of the revisions.

(b) Within 4 months of the date of this order, each Federal agency shall
identify an internal administrative process for developing its environmental
justice strategy, and shall inform the Working Group of the process.

(c) Within 6 months of the date of this order, each Federal agency shall
provide the Working Group with an outline of its proposed environmental
justice strategy.

(d) Within 10 months of the date of this order, each Federal agency
shall provide the Working Group with its proposed environmental justice
strategy.

(e) Within 12 months of the date of this order, each Federal agency
shall finalize its environmental justice strategy and provide a copy and
written description of its strategy to the Working Group. During the 12
month period from the date of this order, each Federal agency, as part
of its environmental justice strategy, shall identify several specific projects
that can be promptly undertaken to address particular concerns identified
during the development of the proposed environmental justice strategy, and
a schedule for implementing those projects.

(f) Within 24 months of the date of this order, each Federal agency
shall report to the Working Group on its progress in implementing its
agency-wide environmental justice strategy.

(g) Federal agencies shall provide additional periodic reports to the Work-
ing Group as requested by the Working Group.

1-104. Reports to the President. Within 14 months of the date of this

order, the Working Group shall submit to the President, through the Office
of the Deputy Assistant to the President for Environmental Policy and the
Office of the Assistant to the President for Domestic Policy, a report that
describes the implementation of this order, and includes the final environ-
mental justice strategies described in section 1-103(e) of this order.
Sec. 2-2. Federal Agency Responsibilities for Federal Programs. Each Federal
agency shall conduct its programs, policies, and activities that substantially
affect human health or the environment, in a manner that ensures that
such programs, policies, and activities do not have the effect of excluding
persons (including populations) from participation in, denying persons (in-
cluding populations) the benefits of, or subjecting persons (including popu-
lations) to discrimination under, such programs, policies, and activities,
because of their race, color, or national origin.
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Sec. 3-3.Research, Data Collection, and Analysis.

3-301. Human Health and Environmental Research and Analysis. (a) Envi-
ronmental human health research, whenever practicable and appropriate,
shall include diverse segments of the population in epidemiological and
clinical studies, including segments at high risk from environmental hazards,
such as minority populations, low-income populations and workers who
may be exposed to substantial environmental hazards.

(b) Environmental human health analyses, whenever practicable and appro-
priate, shall identify multiple and cumulative exposures.

(c) Federal agencies shall provide minority populations and low-income
populations the opportunity to comment on the development and design
of research strategies undertaken pursuant to this order.

3-302. Human Health and Environmental Data Collection and Analysis.
To the extent permitted by existing law, including the Privacy Act, as
amended (5 U.S.C. section 552a): (a) each Federal agency, whenever prac-
ticable and appropriate, shall collect, maintain, and analyze information
assessing and comparing environmental and human health risks borne by
populations identified by race, national origin, or income. To the extent
practical and appropriate, Federal agencies shall use this information to
determine whether their programs, policies, and activities have disproportion-
ately high and adverse human health or environmental effects on minority
populations and low-income populations;

(b) In connection with the development and implementation of agency
strategies in section 1-103 of this order, each Federal agency, whenever
practicable and appropriate, shall collect, maintain and analyze information
on the race, national origin, income level, and other readily accessible and
appropriate information for areas surrounding facilities or sites expected
to have a substantial environmental, human health, or economic effect on
the surrounding populations, when such facilities or sites become the subject
of a substantial Federal environmental administrative or judicial action.
Such information shall be made available to the public, unless prohibited
by law; and

(c) Each Federal agency, whenever practicable and appropriate, shall col-
lect, maintain, and analyze information on the race, national origin, income
level, and other readily accessible and appropriate information for areas
surrounding Federal facilities that are: (1) subject to the reporting require-
ments under the Emergency Planning and Community Right-to-Know Act,
42 U.S.C. section 11001-11050 as mandated in Executive Order No. 12856;
and (2) expected to have a substantial environmental, human health, or
economic effect on surrounding populations. Such information shall be made
available to the public, unless prohibited by law.

(d) In carrying out the responsibilities in this section, each Federal agency,
whenever practicable and appropriate, shall share information and eliminate
unnecessary duplication of efforts through the use of existing data systems
and cooperative agreements among Federal agencies and with State, local,
and tribal governments.

Sec. 4-4. Subsistence Consumption of Fish and Wildlife.

4-401. Consumption Patterns. In order to assist in identifying the need
for ensuring protection of populations with differential patterns of subsistence
consumption of fish and wildlife, Federal agencies, whenever practicable
and appropriate, shall collect, maintain, and analyze information on the
consumption patterns of populations who principally rely on fish and/or
wildlife for subsistence. Federal agencies shall communicate to the public
the risks of those consumption patterns.

4-402. Guidance. Federal agencies, whenever practicable and appropriate,
shall work in a coordinated manner to publish guidance reflecting the latest
scientific information available concerning methods for evaluating the human
health risks associated with the consumption of pollutant-bearing fish or



Federal Register/Vol. 59, No. 32/ Wednesday, February 16, 1994 /Presidential Documents

wildlife. Agencies shall consider such guidance in developing their policies
and rules.

Sec. 5-5. Public Participation and Access to Information. (a) The public
may submit recommendations to Federal agencies relating to the incorpora-
tion of environmental justice principles into Federal agency programs or
policies. Each Federal agency shall convey such recommendations to the
Working Group.

(b) Each Federal agency may, whenever practicable and appropriate, trans-
late crucial public documents, notices, and hearings relating to human health
or the environment for limited English speaking populations.

(c) Each Federal agency shall work to ensure that public documents,
notices, and hearings relating to human health or the environment are con-
cise, understandable, and readily accessible to the public.

(d) The Working Group shall hold public meetings, as appropriate, for
the purpose of fact-finding, receiving public comments, and conducting in-
quiries concerning environmental justice. The Working Group shall prepare
for public review a summary of the comments and recommendations dis-
cussed at the public meetings.

Sec. 6-6. General Provisions.

6-601. Responsibility for Agency Implementation. The head of each Federal
agency shall be responsible for ensuring compliance with this order. Each
Federal agency shall conduct internal reviews and take such other steps
as may be necessary to monitor compliance with this order.

6-602. Executive Order No. 12250. This Executive order is intended to
supplement but not supersede Executive Order No. 12250, which requires
consistent and effective implementation of various laws prohibiting discrimi-
natory practices in programs receiving Federal financial assistance. Nothing
herein shall limit the effect or mandate of Executive Order No. 12250.

6-603. Executive Order No. 12875. This Executive order is not intended
to limit the effect or mandate of Executive Order No. 12875.

6-604. Scope. For purposes of this order, Federal agency means any agency
on the Working Group, and such other agencies as may be designated
by the President, that conducts any Federal program or activity that substan-
tially affects human health or the environment. Independent agencies are
requested to comply with the provisions of this order.

6-605. Petitions for Exemptions. The head of a Federal agency may petition
the President for an exemption from the requirements of this order on
the grounds that all or some of the petitioning agency’s programs or activities
should not be subject to the requirements of this order.

6-606. Native American Programs. Each Federal agency responsibility set
forth under this order shall apply equally to Native American programs.
In addition, the Department of the Interior, in coordination with the Working
Group, and, after consultation with tribal leaders, shall coordinate steps
to be taken pursuant to this order that address Federally-recognized Indian
Tribes.

6-607. Costs. Unless otherwise provided by law, Federal agencies shall
assume the financial costs of complying with this order.

6-608. General. Federal agencies shall implement this order consistent
with, and to the extent permitted by, existing law.

6-609. Judicial Review. This order is intended only to improve the internal
management of the executive branch and is not intended to, nor does it
create any right, benefit, or trust responsibility, substantive or procedural,
enforceable at law or equity by a party against the United States, its agencies,
its officers, or any person. This order shall not be construed to create
any right to judicial review involving the compliance or noncompliance
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of the United States, its agencies, its officers, or any other person with

this order.
YO /M

THE WHITE HOUSE,
February 11, 1994.

[FR Citation 59 FR 7629]
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Executive Order 13007 of May 24, 1996

Indian Sacred Sites

By the authority vested in me as President by the Constitution and the
laws of the United States, in furtherance of Federal treaties, and in order
to protect and preserve Indian religious practices, it is hereby ordered:

Section 1. Accommodation of Sacred Sites. (a) In managing Federal lands,
each executive branch agency with statutory or administrative responsibility
for the management of Federal lands shall, to the extent practicable, permitted
by law, and not clearly inconsistent with essential agency functions, (1)
accommodate access to and ceremonial use of Indian sacred sites by Indian
religious practitioners and (2) avoid adversely affecting the physical integrity
of such sacred sites. Where appropriate, agencies shall maintain the confiden-
tiality of sacred sites.

(b) For purposes of this order:

(i) “Federal lands” means any land or interests in land owned by
the United States, including leasehold interests held by the United States,
except Indian trust lands;

(ii) “Indian tribe” means an Indian or Alaska Native tribe, band, nation,
pueblo, village, or community that the Secretary of the Interior acknowledges
to exist as an Indian tribe pursuant to Public Law No. 103—454, 108 Stat.
4791, and “Indian” refers to a member of such an Indian tribe; and

(iii) “Sacred site” means any specific, discrete, narrowly delineated
location on Federal land that is identified by an Indian tribe, or Indian
individual determined to be an appropriately authoritative representative
of an Indian religion, as sacred by virtue of its established religious signifi-
cance to, or ceremonial use by, an Indian religion; provided that the tribe
or appropriately authoritative representative of an Indian religion has in-
formed the agency of the existence of such a site.

Sec. 2. Procedures. (a) Each executive branch agency with statutory or admin-
istrative responsibility for the management of Federal lands shall, as appro-
priate, promptly implement procedures for the purposes of carrying out
the provisions of section 1 of this order, including, where practicable and
appropriate, procedures to ensure reasonable notice is provided of proposed
actions or land management policies that may restrict future access to or
ceremonial use of, or adversely affect the physical integrity of, sacred sites.
In all actions pursuant to this section, agencies shall comply with the
Executive memorandum of April 29, 1994, “Government-to-Government Rela-
tions with Native American Tribal Governments.”

(b) Within 1 year of the effective date of this order, the head of each
executive branch agency with statutory or administrative responsibility for
the management of Federal lands shall report to the President, through
the Assistant to the President for Domestic Policy, on the implementation
of this order. Such reports shall address, among other things, (i) any changes
necessary to accommodate access to and ceremonial use of Indian sacred
sites; (ii) any changes necessary to avoid adversely affecting the physical
integrity of Indian sacred sites; and (iii) procedures implemented or proposed
to facilitate consultation with appropriate Indian tribes and religious leaders
and the expeditious resolution of disputes relating to agency action on
Federal lands that may adversely affect access to, ceremonial use of, or
the physical integrity of sacred sites.
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Sec. 3. Nothing in this order shall be construed to require a taking of
vested property interests. Nor shall this order be construed to impair enforce-
able rights to use of Federal lands that have been granted to third parties
through final agency action. For purposes of this order, “agency action”
has the same meaning as in the Administrative Procedure Act (5 U.S.C.
551(13)).

Sec. 4. This order is intended only to improve the internal management
of the executive branch and is not intended to, nor does it, create any
right, benefit, or trust responsibility, substantive or procedural, enforceable
at law or equity by any party against the United States, its agencies, officers,

or any person.
‘ X /M

THE WHITE HOUSE,
May 24, 1996.
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Executive Order 13112 of February 3, 1999

Invasive Species

By the authority vested in me as President by the Constitution and the
laws of the United States of America, including the National Environmental
Policy Act of 1969, as amended (42 U.S.C. 4321 et seq.), Nonindigenous
Aquatic Nuisance Prevention and Control Act of 1990, as amended (16
U.S.C. 4701 et seq.), Lacey Act, as amended (18 U.S.C. 42), Federal Plant
Pest Act (7 U.S.C. 150aa et seq.), Federal Noxious Weed Act of 1974, as
amended (7 U.S.C. 2801 et seq.), Endangered Species Act of 1973, as amended
(16 U.S.C. 1531 et seq.), and other pertinent statutes, to prevent the introduc-
tion of invasive species and provide for their control and to minimize
the economic, ecological, and human health impacts that invasive species
cause, it is ordered as follows:

Section 1. Definitions.

(a) “Alien species” means, with respect to a particular ecosystem, any
species, including its seeds, eggs, spores, or other biological material capable
of propagating that species, that is not native to that ecosystem.

(b) “Control” means, as appropriate, eradicating, suppressing, reducing,
or managing invasive species populations, preventing spread of invasive
species from areas where they are present, and taking steps such as restoration
of native species and habitats to reduce the effects of invasive species
and to prevent further invasions.

(c) “Ecosystem” means the complex of a community of organisms and
its environment.

(d) “Federal agency” means an executive department or agency, but does
not include independent establishments as defined by 5 U.S.C. 104.

(e) “Introduction” means the intentional or unintentional escape, release,
dissemination, or placement of a species into an ecosystem as a result
of human activity.

(f) “Invasive species” means an alien species whose introduction does

or is likely to cause economic or environmental harm or harm to human
health.

(g) “Native species” means, with respect to a particular ecosystem, a
species that, other than as a result of an introduction, historically occurred
or currently occurs in that ecosystem.

(h) “Species” means a group of organisms all of which have a high
degree of physical and genetic similarity, generally interbreed only among
themselves, and show persistent differences from members of allied groups
of organisms.

(i) ““Stakeholders” means, but is not limited to, State, tribal, and local
government agencies, academic institutions, the scientific community, non-
governmental entities including environmental, agricultural, and conservation
organizations, trade groups, commercial interests, and private landowners.

(j) “United States” means the 50 States, the District of Columbia, Puerto
Rico, Guam, and all possessions, territories, and the territorial sea of the
United States.
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Sec. 2. Federal Agency Duties. (a) Each Federal agency whose actions may
affect the status of invasive species shall, to the extent practicable and
permitted by law,

(1) identify such actions;

(2) subject to the availability of appropriations, and within Administration
budgetary limits, use relevant programs and authorities to: (i) prevent the
introduction of invasive species; (ii) detect and respond rapidly to and
control populations of such species in a cost-effective and environmentally
sound manner; (iii) monitor invasive species populations accurately and
reliably; (iv) provide for restoration of native species and habitat conditions
in ecosystems that have been invaded; (v) conduct research on invasive
species and develop technologies to prevent introduction and provide for
environmentally sound control of invasive species; and (vi) promote public
education on invasive species and the means to address them; and

(3) not authorize, fund, or carry out actions that it believes are likely
to cause or promote the introduction or spread of invasive species in the
United States or elsewhere unless, pursuant to guidelines that it has pre-
scribed, the agency has determined and made public its determination that
the benefits of such actions clearly outweigh the potential harm caused
by invasive species; and that all feasible and prudent measures to minimize
risk of harm will be taken in conjunction with the actions.

(b) Federal agencies shall pursue the duties set forth in this section in

consultation with the Invasive Species Council, consistent with the Invasive
Species Management Plan and in cooperation with stakeholders, as appro-
priate, and, as approved by the Department of State, when Federal agencies
are working with international organizations and foreign nations.
Sec. 3. Invasive Species Council. (a) An Invasive Species Council (Council)
is hereby established whose members shall include the Secretary of State,
the Secretary of the Treasury, the Secretary of Defense, the Secretary of
the Interior, the Secretary of Agriculture, the Secretary of Commerce, the
Secretary of Transportation, and the Administrator of the Environmental
Protection Agency. The Council shall be Co-Chaired by the Secretary of
the Interior, the Secretary of Agriculture, and the Secretary of Commerce.
The Council may invite additional Federal agency representatives to be
members, including representatives from subcabinet bureaus or offices with
significant responsibilities concerning invasive species, and may prescribe
special procedures for their participation. The Secretary of the Interior shall,
with concurrence of the Co-Chairs, appoint an Executive Director of the
Council and shall provide the staff and administrative support for the Coun-
cil.

(b) The Secretary of the Interior shall establish an advisory committee
under the Federal Advisory Committee Act, 5 U.S.C. App., to provide infor-
mation and advice for consideration by the Council, and shall, after consulta-
tion with other members of the Council, appoint members of the advisory
committee representing stakeholders. Among other things, the advisory com-
mittee shall recommend plans and actions at local, tribal, State, regional,
and ecosystem-based levels to achieve the goals and objectives of the Manage-
ment Plan in section 5 of this order. The advisory committee shall act
in cooperation with stakeholders and existing organizations addressing
invasive species. The Department of the Interior shall provide the administra-
tive and financial support for the advisory committee.

Sec. 4. Duties of the Invasive Species Council. The Invasive Species Council
shall provide national leadership regarding invasive species, and shall:

(a) oversee the implementation of this order and see that the Federal
agency activities concerning invasive species are coordinated, complemen-
tary, cost-efficient, and effective, relying to the extent feasible and appropriate
on existing organizations addressing invasive species, such as the Aquatic
Nuisance Species Task Force, the Federal Interagency Committee for the
Management of Noxious and Exotic Weeds, and the Committee on Environ-
ment and Natural Resources;
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(b) encourage planning and action at local, tribal, State, regional, and
ecosystem-based levels to achieve the goals and objectives of the Management
Plan in section 5 of this order, in cooperation with stakeholders and existing
organizations addressing invasive species;

(c) develop recommendations for international cooperation in addressing
invasive species;

(d) develop, in consultation with the Council on Environmental Quality,
guidance to Federal agencies pursuant to the National Environmental Policy
Act on prevention and control of invasive species, including the procurement,
use, and maintenance of native species as they affect invasive species;

(e) facilitate development of a coordinated network among Federal agencies
to document, evaluate, and monitor impacts from invasive species on the
economy, the environment, and human health;

(f) facilitate establishment of a coordinated, up-to-date information-sharing
system that utilizes, to the greatest extent practicable, the Internet; this
system shall facilitate access to and exchange of information concerning
invasive species, including, but not limited to, information on distribution
and abundance of invasive species; life histories of such species and invasive
characteristics; economic, environmental, and human health impacts; man-
agement techniques, and laws and programs for management, research, and
public education; and

(g) prepare and issue a national Invasive Species Management Plan as
set forth in section 5 of this order.

Sec. 5. Invasive Species Management Plan. (a) Within 18 months after
issuance of this order, the Council shall prepare and issue the first edition
of a National Invasive Species Management Plan (Management Plan), which
shall detail and recommend performance-oriented goals and objectives and
specific measures of success for Federal agency efforts concerning invasive
species. The Management Plan shall recommend specific objectives and
measures for carrying out each of the Federal agency duties established
in section 2(a) of this order and shall set forth steps to be taken by the
Council to carry out the duties assigned to it under section 4 of this order.
The Management Plan shall be developed through a public process and
in consultation with Federal agencies and stakeholders.

(b) The first edition of the Management Plan shall include a review of
existing and prospective approaches and authorities for preventing the intro-
duction and spread of invasive species, including those for identifying path-
ways by which invasive species are introduced and for minimizing the
risk of introductions via those pathways, and shall identify research needs
and recommend measures to minimize the risk that introductions will occur.
Such recommended measures shall provide for a science-based process to
evaluate risks associated with introduction and spread of invasive species
and a coordinated and systematic risk-based process to identify, monitor,
and interdict pathways that may be involved in the introduction of invasive
species. If recommended measures are not authorized by current law, the
Council shall develop and recommend to the President through its Co-
Chairs legislative proposals for necessary changes in authority.

(c) The Council shall update the Management Plan biennially and shall
concurrently evaluate and report on success in achieving the goals and
objectives set forth in the Management Plan. The Management Plan shall
identify the personnel, other resources, and additional levels of coordination
needed to achieve the Management Plan’s identified goals and objectives,
and the Council shall provide each edition of the Management Plan and
each report on it to the Office of Management and Budget. Within 18
months after measures have been recommended by the Council in any
edition of the Management Plan, each Federal agency whose action is re-
quired to implement such measures shall either take the action recommended
or shall provide the Council with an explanation of why the action is
not feasible. The Council shall assess the effectiveness of this order no
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less than once each 5 years after the order is issued and shall report to
the Office of Management and Budget on whether the order should be
revised.

Sec. 6. Judicial Review and Administration. (a) This order is intended only
to improve the internal management of the executive branch and is not
intended to create any right, benefit, or trust responsibility, substantive
or procedural, enforceable at law or equity by a party against the United
States, its agencies, its officers, or any other person.

(b) Executive Order 11987 of May 24, 1977, is hereby revoked.

(c) The requirements of this order do not affect the obligations of Federal
agencies under 16 U.S.C. 4713 with respect to ballast water programs.

(d) The requirements of section 2(a)(3) of this order shall not apply to
any action of the Department of State or Department of Defense if the
Secretary of State or the Secretary of Defense finds that exemption from
such requirements is necessary for foreign policy or national security reasons.

THE WHITE HOUSE,
February 3, 1999.
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Title 3—

The President

Executive Order 13175 of November 6, 2000

Consultation and Coordination With Indian Tribal
Governments

By the authority vested in me as President by the Constitution and the
laws of the United States of America, and in order to establish regular
and meaningful consultation and collaboration with tribal officials in the
development of Federal policies that have tribal implications, to strengthen
the United States government-to-government relationships with Indian tribes,
and to reduce the imposition of unfunded mandates upon Indian tribes;
it is hereby ordered as follows:

Section 1. Definitions. For purposes of this order:

(a) “Policies that have tribal implications” refers to regulations, legislative
comments or proposed legislation, and other policy statements or actions
that have substantial direct effects on one or more Indian tribes, on the
relationship between the Federal Government and Indian tribes, or on the
distribution of power and responsibilities between the Federal Government
and Indian tribes.

(b) “Indian tribe” means an Indian or Alaska Native tribe, band, nation,
pueblo, village, or community that the Secretary of the Interior acknowledges
to exist as an Indian tribe pursuant to the Federally Recognized Indian
Tribe List Act of 1994, 25 U.S.C. 479a.

(c) “Agency” means any authority of the United States that is an “agency”
under 44 U.S.C. 3502(1), other than those considered to be independent
regulatory agencies, as defined in 44 U.S.C. 3502(5).

(d) “Tribal officials” means elected or duly appointed officials of Indian
tribal governments or authorized intertribal organizations.

Sec. 2. Fundamental Principles. In formulating or implementing policies
that have tribal implications, agencies shall be guided by the following
fundamental principles:

(a) The United States has a unique legal relationship with Indian tribal
governments as set forth in the Constitution of the United States, treaties,
statutes, Executive Orders, and court decisions. Since the formation of the
Union, the United States has recognized Indian tribes as domestic dependent
nations under its protection. The Federal Government has enacted numerous
statutes and promulgated numerous regulations that establish and define
a trust relationship with Indian tribes.

(b) Our Nation, under the law of the United States, in accordance with
treaties, statutes, Executive Orders, and judicial decisions, has recognized
the right of Indian tribes to self-government. As domestic dependent nations,
Indian tribes exercise inherent sovereign powers over their members and
territory. The United States continues to work with Indian tribes on a
government-to-government basis to address issues concerning Indian tribal
self-government, tribal trust resources, and Indian tribal treaty and other
rights.

(c) The United States recognizes the right of Indian tribes to self-government
and supports tribal sovereignty and self-determination.
Sec. 3. Policymaking Criteria. In addition to adhering to the fundamental
principles set forth in section 2, agencies shall adhere, to the extent permitted
by law, to the following criteria when formulating and implementing policies
that have tribal implications:
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(a) Agencies shall respect Indian tribal self-government and sovereignty,
honor tribal treaty and other rights, and strive to meet the responsibilities
that arise from the unique legal relationship between the Federal Government
and Indian tribal governments.

(b) With respect to Federal statutes and regulations administered by Indian
tribal governments, the Federal Government shall grant Indian tribal govern-
ments the maximum administrative discretion possible.

(c) When undertaking to formulate and implement policies that have tribal
implications, agencies shall:

(1) encourage Indian tribes to develop their own policies to achieve pro-
gram objectives;

(2) where possible, defer to Indian tribes to establish standards; and

(3) in determining whether to establish Federal standards, consult with
tribal officials as to the need for Federal standards and any alternatives
that would limit the scope of Federal standards or otherwise preserve the
prerogatives and authority of Indian tribes.

Sec. 4. Special Requirements for Legislative Proposals. Agencies shall not
submit to the Congress legislation that would be inconsistent with the policy-
making criteria in Section 3.

Sec. 5. Consultation. (a) Each agency shall have an accountable process
to ensure meaningful and timely input by tribal officials in the development
of regulatory policies that have tribal implications. Within 30 days after
the effective date of this order, the head of each agency shall designate
an official with principal responsibility for the agency’s implementation
of this order. Within 60 days of the effective date of this order, the designated
official shall submit to the Office of Management and Budget (OMB) a
description of the agency’s consultation process.

(b) To the extent practicable and permitted by law, no agency shall promul-
gate any regulation that has tribal implications, that imposes substantial
direct compliance costs on Indian tribal governments, and that is not required
by statute, unless:

(1) funds necessary to pay the direct costs incurred by the Indian tribal
government or the tribe in complying with the regulation are provided
by the Federal Government; or

(2) the agency, prior to the formal promulgation of the regulation,

(A) consulted with tribal officials early in the process of developing the
proposed regulation;

(B) in a separately identified portion of the preamble to the regulation
as it is to be issued in the Federal Register, provides to the Director of
OMB a tribal summary impact statement, which consists of a description
of the extent of the agency’s prior consultation with tribal officials, a summary
of the nature of their concerns and the agency’s position supporting the
need to issue the regulation, and a statement of the extent to which the
concerns of tribal officials have been met; and

(C) makes available to the Director of OMB any written communications
submitted to the agency by tribal officials.

(c) To the extent practicable and permitted by law, no agency shall promul-
gate any regulation that has tribal implications and that preempts tribal
law unless the agency, prior to the formal promulgation of the regulation,

(1) consulted with tribal officials early in the process of developing the
proposed regulation;

(2) in a separately identified portion of the preamble to the regulation
as it is to be issued in the Federal Register, provides to the Director of
OMB a tribal summary impact statement, which consists of a description
of the extent of the agency’s prior consultation with tribal officials, a summary
of the nature of their concerns and the agency’s position supporting the
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need to issue the regulation, and a statement of the extent to which the
concerns of tribal officials have been met; and

(3) makes available to the Director of OMB any written communications
submitted to the agency by tribal officials.

(d) On issues relating to tribal self-government, tribal trust resources,
or Indian tribal treaty and other rights, each agency should explore and,
where appropriate, use consensual mechanisms for developing regulations,
including negotiated rulemaking.

Sec. 6. Increasing Flexibility for Indian Tribal Waivers.

(a) Agencies shall review the processes under which Indian tribes apply
for waivers of statutory and regulatory requirements and take appropriate
steps to streamline those processes.

(b) Each agency shall, to the extent practicable and permitted by law,
consider any application by an Indian tribe for a waiver of statutory or
regulatory requirements in connection with any program administered by
the agency with a general view toward increasing opportunities for utilizing
flexible policy approaches at the Indian tribal level in cases in which the
proposed waiver is consistent with the applicable Federal policy objectives
and is otherwise appropriate.

(c) Each agency shall, to the extent practicable and permitted by law,
render a decision upon a complete application for a waiver within 120
days of receipt of such application by the agency, or as otherwise provided
by law or regulation. If the application for waiver is not granted, the agency
shall provide the applicant with timely written notice of the decision and
the reasons therefor.

(d) This section applies only to statutory or regulatory requirements that
are discretionary and subject to waiver by the agency.

Sec. 7. Accountability.

(a) In transmitting any draft final regulation that has tribal implications
to OMB pursuant to Executive Order 12866 of September 30, 1993, each
agency shall include a certification from the official designated to ensure
compliance with this order stating that the requirements of this order have
been met in a meaningful and timely manner.

(b) In transmitting proposed legislation that has tribal implications to
OMB, each agency shall include a certification from the official designated
to ensure compliance with this order that all relevant requirements of this
order have been met.

(c) Within 180 days after the effective date of this order the Director
of OMB and the Assistant to the President for Intergovernmental Affairs
shall confer with tribal officials to ensure that this order is being properly
and effectively implemented.

Sec. 8. Independent Agencies. Independent regulatory agencies are encour-
aged to comply with the provisions of this order.

Sec. 9. General Provisions. (a) This order shall supplement but not supersede
the requirements contained in Executive Order 12866 (Regulatory Planning
and Review), Executive Order 12988 (Civil Justice Reform), OMB Circular
A-19, and the Executive Memorandum of April 29, 1994, on Government-
to-Government Relations with Native American Tribal Governments.

(b) This order shall complement the consultation and waiver provisions
in sections 6 and 7 of Executive Order 13132 (Federalism).

(c) Executive Order 13084 (Consultation and Coordination with Indian
Tribal Governments) is revoked at the time this order takes effect.

(d) This order shall be effective 60 days after the date of this order.
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Sec. 10. Judicial Review. This order is intended only to improve the internal
management of the executive branch, and is not intended to create any
right, benefit, or trust responsibility, substantive or procedural, enforceable
at law by a party against the United States, its agencies, or any person.

THE WHITE HOUSE,
November 6, 2000.
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Title 3—

The President

Executive Order 13186 of January 10, 2001

Responsibilities of Federal Agencies To Protect Migratory
Birds

By the authority vested in me as President by the Constitution and the
laws of the United States of America, and in furtherance of the purposes
of the migratory bird conventions, the Migratory Bird Treaty Act (16 U.S.C.
703-711), the Bald and Golden Eagle Protection Acts (16 U.S.C. 668—668d),
the Fish and Wildlife Coordination Act (16 U.S.C. 661-666c), the Endangered
Species Act of 1973 (16 U.S.C. 1531-1544), the National Environmental
Policy Act of 1969 (42 U.S.C. 4321-4347), and other pertinent statutes,
it is hereby ordered as follows:

Section 1. Policy. Migratory birds are of great ecological and economic
value to this country and to other countries. They contribute to biological
diversity and bring tremendous enjoyment to millions of Americans who
study, watch, feed, or hunt these birds throughout the United States and
other countries. The United States has recognized the critical importance
of this shared resource by ratifying international, bilateral conventions for
the conservation of migratory birds. Such conventions include the Convention
for the Protection of Migratory Birds with Great Britain on behalf of Canada
1916, the Convention for the Protection of Migratory Birds and Game Mam-
mals-Mexico 1936, the Convention for the Protection of Birds and Their
Environment- Japan 1972, and the Convention for the Conservation of Migra-
tory Birds and Their Environment-Union of Soviet Socialist Republics 1978.

These migratory bird conventions impose substantive obligations on the
United States for the conservation of migratory birds and their habitats,
and through the Migratory Bird Treaty Act (Act), the United States has
implemented these migratory bird conventions with respect to the United
States. This Executive Order directs executive departments and agencies
to take certain actions to further implement the Act.

Sec. 2. Definitions. For purposes of this order:

(a) “Take” means take as defined in 50 C.F.R. 10.12, and includes both
“intentional” and ‘“‘unintentional” take.

(b) “Intentional take” means take that is the purpose of the activity in
question.

(c) “Unintentional take” means take that results from, but is not the
purpose of, the activity in question.

(d) “Migratory bird”” means any bird listed in 50 C.F.R. 10.13.

(e) “Migratory bird resources” means migratory birds and the habitats
upon which they depend.

(f) “Migratory bird convention” means, collectively, the bilateral conven-
tions (with Great Britain/Canada, Mexico, Japan, and Russia) for the conserva-
tion of migratory bird resources.

(g) “Federal agency” means an executive department or agency, but does
not include independent establishments as defined by 5 U.S.C. 104.

(h) “Action” means a program, activity, project, official policy (such as
a rule or regulation), or formal plan directly carried out by a Federal agency.
Each Federal agency will further define what the term ‘“action” means
with respect to its own authorities and what programs should be included
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in the agency-specific Memoranda of Understanding required by this order.
Actions delegated to or assumed by nonfederal entities, or carried out by
nonfederal entities with Federal assistance, are not subject to this order.
Such actions, however, continue to be subject to the Migratory Bird Treaty
Act.

(i) “Species of concern” refers to those species listed in the periodic
report “Migratory Nongame Birds of Management Concern in the United
States,” priority migratory bird species as documented by established plans
(such as Bird Conservation Regions in the North American Bird Conservation
Initiative or Partners in Flight physiographic areas), and those species listed
in 50 C.F.R. 17.11.

Sec. 3. Federal Agency Responsibilities. (a) Each Federal agency taking actions
that have, or are likely to have, a measurable negative effect on migratory
bird populations is directed to develop and implement, within 2 years,
a Memorandum of Understanding (MOU) with the Fish and Wildlife Service
(Service) that shall promote the conservation of migratory bird populations.

(b) In coordination with affected Federal agencies, the Service shall develop
a schedule for completion of the MOUs within 180 days of the date of
this order. The schedule shall give priority to completing the MOUs with
agencies having the most substantive impacts on migratory birds.

(c) Each MOU shall establish protocols for implementation of the MOU
and for reporting accomplishments. These protocols may be incorporated
into existing actions; however, the MOU shall recognize that the agency
may not be able to implement some elements of the MOU until such time
as the agency has successfully included them in each agency’s formal plan-
ning processes (such as revision of agency land management plans, land
use compatibility guidelines, integrated resource management plans, and
fishery management plans), including public participation and NEPA anal-
ysis, as appropriate. This order and the MOUs to be developed by the
agencies are intended to be implemented when new actions or renewal
of contracts, permits, delegations, or other third party agreements are initiated
as well as during the initiation of new, or revisions to, land management
plans.

(d) Each MOU shall include an elevation process to resolve any dispute
between the signatory agencies regarding a particular practice or activity.

(e) Pursuant to its MOU, each agency shall, to the extent permitted by
law and subject to the availability of appropriations and within Administra-
tion budgetary limits, and in harmony with agency missions:

(1) support the conservation intent of the migratory bird conventions
by integrating bird conservation principles, measures, and practices into
agency activities and by avoiding or minimizing, to the extent practicable,
adverse impacts on migratory bird resources when conducting agency actions;

(2) restore and enhance the habitat of migratory birds, as practicable;

(3) prevent or abate the pollution or detrimental alteration of the environ-
ment for the benefit of migratory birds, as practicable;

(4) design migratory bird habitat and population conservation principles,
measures, and practices, into agency plans and planning processes (natural
resource, land management, and environmental quality planning, including,
but not limited to, forest and rangeland planning, coastal management plan-
ning, watershed planning, etc.) as practicable, and coordinate with other
agencies and nonfederal partners in planning efforts;

(5) within established authorities and in conjunction with the adoption,
amendment, or revision of agency management plans and guidance, ensure
that agency plans and actions promote programs and recommendations of
comprehensive migratory bird planning efforts such as Partners-in-Flight,
U.S. National Shorebird Plan, North American Waterfowl Management Plan,
North American Colonial Waterbird Plan, and other planning efforts, as
well as guidance from other sources, including the Food and Agricultural
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Organization’s International Plan of Action for Reducing Incidental Catch
of Seabirds in Longline Fisheries;

(6) ensure that environmental analyses of Federal actions required by
the NEPA or other established environmental review processes evaluate
the effects of actions and agency plans on migratory birds, with emphasis
on species of concern;

(7) provide notice to the Service in advance of conducting an action
that is intended to take migratory birds, or annually report to the Service
on the number of individuals of each species of migratory birds intentionally
taken during the conduct of any agency action, including but not limited
to banding or marking, scientific collecting, taxidermy, and depredation
control;

(8) minimize the intentional take of species of concern by: (i) delineating
standards and procedures for such take; and (ii) developing procedures
for the review and evaluation of take actions. With respect to intentional
take, the MOU shall be consistent with the appropriate sections of 50 C.F.R.
parts 10, 21, and 22;

(9) identify where unintentional take reasonably attributable to agency
actions is having, or is likely to have, a measurable negative effect on
migratory bird populations, focusing first on species of concern, priority
habitats, and key risk factors. With respect to those actions so identified,
the agency shall develop and use principles, standards, and practices that
will lessen the amount of unintentional take, developing any such conserva-
tion efforts in cooperation with the Service. These principles, standards,
and practices shall be regularly evaluated and revised to ensure that they
are effective in lessening the detrimental effect of agency actions on migratory
bird populations. The agency also shall inventory and monitor bird habitat
and populations within the agency’s capabilities and authorities to the extent
feasible to facilitate decisions about the need for, and effectiveness of, con-
servation efforts;

(10) within the scope of its statutorily-designated authorities, control the
import, export, and establishment in the wild of live exotic animals and
plants that may be harmful to migratory bird resources;

(11) promote research and information exchange related to the conservation
of migratory bird resources, including coordinated inventorying and moni-
toring and the collection and assessment of information on environmental
contaminants and other physical or biological stressors having potential
relevance to migratory bird conservation. Where such information is collected
in the course of agency actions or supported through Federal financial
assistance, reasonable efforts shall be made to share such information with
the Service, the Biological Resources Division of the U.S. Geological Survey,
and other appropriate repositories of such data (e.g, the Cornell Laboratory
of Ornithology);

(12) provide training and information to appropriate employees on methods
and means of avoiding or minimizing the take of migratory birds and con-
serving and restoring migratory bird habitat;

(13) promote migratory bird conservation in international activities and
with other countries and international partners, in consultation with the
Department of State, as appropriate or relevant to the agency’s authorities;

(14) recognize and promote economic and recreational values of birds,
as appropriate; and

(15) develop partnerships with non-Federal entities to further bird con-
servation.

(f) Notwithstanding the requirement to finalize an MOU within 2 years,
each agency is encouraged to immediately begin implementing the conserva-
tion measures set forth above in subparagraphs (1) through (15) of this
section, as appropriate and practicable.
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(g) Each agency shall advise the public of the availability of its MOU
through a notice published in the Federal Register.
Sec. 4. Council for the Conservation of Migratory Birds. (a) The Secretary
of Interior shall establish an interagency Council for the Conservation of
Migratory Birds (Council) to oversee the implementation of this order. The
Council’s duties shall include the following: (1) sharing the latest resource
information to assist in the conservation and management of migratory birds;
(2) developing an annual report of accomplishments and recommendations
related to this order; (3) fostering partnerships to further the goals of this
order; and (4) selecting an annual recipient of a Presidential Migratory
Bird Federal Stewardship Award for contributions to the protection of migra-
tory birds.

(b) The Council shall include representation, at the bureau director/admin-
istrator level, from the Departments of the Interior, State, Commerce, Agri-
culture, Transportation, Energy, Defense, and the Environmental Protection
Agency and from such other agencies as appropriate.

Sec. 5. Application and Judicial Review. (a) This order and the MOU to
be developed by the agencies do not require changes to current contracts,
permits, or other third party agreements.

(b) This order is intended only to improve the internal management of
the executive branch and does not create any right or benefit, substantive
or procedural, separately enforceable at law or equity by a party against
the United States, its agencies or instrumentalities, its officers or employees,

or any other person.

THE WHITE HOUSE,
January 10, 2001.
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Executive Order Facilitation of Cooperative Conservation

By the authority vested in me as President by the Constitution and the laws of the United States of America, it is
hereby ordered as follows:

Section 1. Purpose. The purpose of this order is to ensure that the Departments of the Interior, Agriculture,
Commerce, and Defense and the Environmental Protection Agency implement laws relating to the environment
and natural resources in 2 manner that promotes cooperative conservation, with an emphasis on appropriate
inclusion of local participation in Federal decisionmaking, in accordance with their respective agency missions,
policies, and regulations.

Sec. 2. Definition. As used in this order, the term “cooperative conservation" means actions that relate to use,
enhancement, and enjoyment of natural resources, protection of the environment, or both, and that involve
collaborative activity among Federal, State, local, and tribal governments, private for-profit and nonprofit
institutions, other nongovernmental entities and individuals.

Sec. 3. Federal Activities. To carry out the purpose of this order, the Secretaries of the [nterior, Agriculture,
Commerce, and Defense and the Administrator of the Environmental Protection Agency shall, to the extent
permitted by law and subject to the availability of appropriations and in coordination with each other as
appropriate:

(a) carry out the programs, projects, and activities of the agency that they respectively head that implement laws
relating to the environment and natural resources in a manner that:

(i) facilitates cooperative conservation;

(ii) takes appropriate account of and respects the interests of persons with ownership or other legally recognized
interests in land and other natural resources;

(iii) properly accommodates local participation in Federal decisionmaking; and
(iv) provides that the programs, projects, and activities are consistent with protecting public health and safety;

(b) report annually to the Chairman of the Council on Environmental Quality on actions taken to implement this
order; and

(c) provide funding to the Office of Environmental Quality Management Fund (42 U.S.C. 4375) for the Conference
for which section 4 of this order provides.

Sec. 4. White House Conference on Cooperative Conservation, The Chairman of the Council on Environmental
Quality shall, to the extent permitted by law and subject to the availability of appropriations:

(a) convene not later than 1 year atter the date of this order, and thereafter at such times as the Chairman deems
appropriate, a White House Conference on Cooperative Conservation (Conference) to facilitate the exchange of

information and advice relating to (i) cooperative conservation and (i) means for achievement of the purpose of
this order; and

(b) ensure that the Conference obtains information in a manner that seeks from Conference participants their

http://www.whitehouse.gov/news/releases/2004/08/print/20040826-11.html 5/29/2004



individual advice and does not involve collective judgment or consensus advice or deliberation.

Sec. 5. General Provision. This order is not intended to, and does not, create any right or benefit, substantive or
procedural, enforceable at l[aw or in equity by any party against the United States, its departments, agencies,
instrumentalities or entities, its officers, employees or agents, or any other person.

GEORGE W. BUSH
THE WHITE HOUSE,

August 26, 2004.
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THE WHITE HOUSE

Office of the Press Secretary

For Immediate Release October 5, 2009

EXECUTIVE ORDER

FEDERAL LEADERSHIP IN ENVIRONMENTAL, ENERGY,
AND ECONOMIC PERFORMANCE

By the authority vested in me as President by the
Constitution and the laws of the United States of America, and
to establish an integrated strategy towards sustainability in
the Federal Government and to make reduction of greenhouse gas
emissions a priority for Federal agencies, it is hereby ordered
as follows:

Section 1. Policy. In order to create a clean energy
economy that will increase our Nation's prosperity, promote
energy security, protect the interests of taxpayers, and
safeguard the health of our environment, the Federal Government
must lead by example. It is therefore the policy of the
United States that Federal agencies shall increase energy
efficiency; measure, report, and reduce their greenhouse gas
emissions from direct and indirect activities; conserve and
protect water resources through efficiency, reuse, and stormwater
management; eliminate waste, recycle, and prevent pollution;
leverage agency acquisitions to foster markets for sustainable
technologies and environmentally preferable materials, products,
and services; design, construct, maintain, and operate high
performance sustainable buildings in sustainable locations;
strengthen the vitality and livability of the communities in
which Federal facilities are located; and inform Federal
employees about and involve them in the achievement of these
goals.

It is further the policy of the United States that to
achieve these goals and support their respective missions,
agencies shall prioritize actions based on a full accounting
of both economic and social benefits and costs and shall drive
continuous improvement by annually evaluating performance,
extending or expanding projects that have net benefits, and
reassessing or discontinuing under-performing projects.

Finally, it is also the policy of the United States that
agencies' efforts and outcomes in implementing this order shall
be transparent and that agencies shall therefore disclose results
associated with the actions taken pursuant to this order on
publicly available Federal websites.

Sec. 2. Goals for Agencies. In implementing the policy set
forth in section 1 of this order, and preparing and implementing
the Strategic Sustainability Performance Plan called for in
section 8 of this order, the head of each agency shall:

(a) within 90 days of the date of this order, establish and
report to the Chair of the Council on Environmental Quality (CEQ
Chair) and the Director of the Office of Management and Budget
(OMB Director) a percentage reduction target for agency-wide

more
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reductions of scope 1 and 2 greenhouse gas emissions in absolute
terms by fiscal year 2020, relative to a fiscal year 2008
baseline of the agency's scope 1 and 2 greenhouse gas emissions.
Where appropriate, the target shall exclude direct emissions from
excluded vehicles and equipment and from electric power produced
and sold commercially to other parties in the course of regular

business. This target shall be subject to review and approval
by the CEQ Chair in consultation with the OMB Director under
section 5 of this order. 1In establishing the target, the agency

head shall consider reductions associated with:
(1) reducing energy intensity in agency buildings;

(i1) increasing agency use of renewable energy and
implementing renewable energy generation projects
on agency property; and

(i1ii) reducing the use of fossil fuels by:

(A) using low greenhouse gas emitting vehicles
including alternative fuel vehicles;

(B) optimizing the number of vehicles in the agency
fleet; and

(C) reducing, if the agency operates a fleet of at
least 20 motor vehicles, the agency fleet's total
consumption of petroleum products by a minimum of
2 percent annually through the end of fiscal year
2020, relative to a baseline of fiscal year 2005;

(b) within 240 days of the date of this order and
concurrent with submission of the Strategic Sustainability
Performance Plan as described in section 8 of this order,
establish and report to the CEQ Chair and the OMB Director a
percentage reduction target for reducing agency-wide scope 3
greenhouse gas emissions in absolute terms by fiscal year 2020,
relative to a fiscal year 2008 baseline of agency scope 3

emissions. This target shall be subject to review and approval
by the CEQ Chair in consultation with the OMB Director under
section 5 of this order. 1In establishing the target, the agency

head shall consider reductions associated with:

(1) pursuing opportunities with wvendors and
contractors to address and incorporate
incentives to reduce greenhouse gas emissions
(such as changes to manufacturing, utility or
delivery services, modes of transportation
used, or other changes in supply chain
activities);

(ii) implementing strategies and accommodations for
transit, travel, training, and conferencing
that actively support lower-carbon commuting
and travel by agency staff;

(1id) greenhouse gas emission reductions associated
with pursuing other relevant goals in this
section; and

(iv) developing and implementing innovative policies
and practices to address scope 3 greenhouse gas
emissions unique to agency operations;

more
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(c) establish and report to the CEQ Chair and OMB Director
a comprehensive inventory of absolute greenhouse gas emissions,
including scope 1, scope 2, and specified scope 3 emissions
(1) within 15 months of the date of this order for fiscal
year 2010, and (ii) thereafter, annually at the end of January,
for the preceding fiscal year.

(d) dimprove water use efficiency and management by:

(1) reducing potable water consumption intensity by
2 percent annually through fiscal year 2020, or
26 percent by the end of fiscal year 2020,
relative to a baseline of the agency's water
consumption in fiscal year 2007, by
implementing water management strategies
including water-efficient and low-flow fixtures
and efficient cooling towers;

(id) reducing agency industrial, landscaping,
and agricultural water consumption by 2 percent
annually or 20 percent by the end of fiscal
year 2020 relative to a baseline of the
agency's industrial, landscaping, and
agricultural water consumption in fiscal year
2010;

(iii) consistent with State law, identifying,
promoting, and implementing water reuse
strategies that reduce potable water
consumption; and

(iv) implementing and achieving the objectives
identified in the stormwater management
guidance referenced in section 14 of this

order;
(e) promote pollution prevention and eliminate waste by:
(1) minimizing the generation of waste and

pollutants through source reduction;

(11) diverting at least 50 percent of non-hazardous
solid waste, excluding construction and
demolition debris, by the end of fiscal year
2015;

(iid) diverting at least 50 percent of construction
and demolition materials and debris by the end
of fiscal year 2015;

(iv) reducing printing paper use and acquiring
uncoated printing and writing paper containing
at least 30 percent postconsumer fiber;

(v) reducing and minimizing the quantity of toxic
and hazardous chemicals and materials

acquired, used, or disposed of;

(vi) increasing diversion of compostable and organic
material from the waste stream;

(vii) implementing integrated pest management and
other appropriate landscape management
practices;

more
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(f) advance

(1)

(11)

(iii)

(1v)
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increasing agency use of acceptable alternative
chemicals and processes in keeping with the
agency's procurement policies;

decreasing agency use of chemicals where such
decrease will assist the agency in achieving
greenhouse gas emission reduction targets
under section 2(a) and (b) of this order; and

reporting in accordance with the requirements
of sections 301 through 313 of the Emergency
Planning and Community Right-to-Know Act of
1986 (42 U.S.C. 11001 et seq.);

regional and local integrated planning by:

participating in regional transportation
planning and recognizing existing community
transportation infrastructure;

aligning Federal policies to increase the
effectiveness of local planning for energy
choices such as locally generated renewable
enerqgy;

ensuring that planning for new Federal
facilities or new leases includes
consideration of sites that are pedestrian
friendly, near existing employment centers,
and accessible to public transit, and
emphasizes existing central cities and, in
rural communities, existing or planned town
centers;

identifying and analyzing impacts from energy
usage and alternative energy sources in all
Environmental Impact Statements and
Environmental Assessments for proposals for
new or expanded Federal facilities under the
National Environmental Policy Act of 1969, as
amended (42 U.S.C. 4321 et seqg.); and

coordinating with regional programs for
Federal, State, tribal, and local ecosystem,
watershed, and environmental management;

(g) implement high performance sustainable Federal building
design, construction, operation and management, maintenance, and
deconstruction including by:

(1)

(iii)

beginning in 2020 and thereafter, ensuring
that all new Federal buildings that enter the
planning process are designed to achieve zero-
net-energy by 2030;

ensuring that all new construction, major
renovation, or repair and alteration of
Federal buildings complies with the Guiding
Principles for Federal Leadership in High
Performance and Sustainable Buildings (Guiding
Principles);

ensuring that at least 15 percent of the
agency's existing buildings (above 5,000 gross

square feet) and building leases (above 5,000

more
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gross square feet) meet the Guiding Principles
by fiscal year 2015 and that the agency makes
annual progress toward 100-percent conformance
with the Guiding Principles for its building
inventory;

(iv) pursuing cost-effective, innovative strategies,
such as highly reflective and vegetated roofs,
to minimize consumption of energy, water, and
materials;

(v) managing existing building systems to reduce
the consumption of energy, water, and
materials, and identifying alternatives to
renovation that reduce existing assets'
deferred maintenance costs;

(vi) when adding assets to the agency's real
property inventory, identifying opportunities
to consolidate and dispose of existing assets,
optimize the performance of the agency's real-
property portfolio, and reduce associated
environmental impacts; and

(vii) ensuring that rehabilitation of federally owned
historic buildings utilizes best practices and
technologies in retrofitting to promote long-
term viability of the buildings;

(h) advance sustainable acquisition to ensure that
95 percent of new contract actions including task and delivery
orders, for products and services with the exception of
acquisition of weapon systems, are energy-efficient (Energy Star
or Federal Energy Management Program (FEMP) designated), water-
efficient, biobased, environmentally preferable (e.g., Electronic
Product Environmental Assessment Tool (EPEAT) certified), non-
ozone depleting, contain recycled content, or are non-toxic or
less-toxic alternatives, where such products and services meet
agency performance requirements;

(1) promote electronics stewardship, in particular by:

(1) ensuring procurement preference for EPEAT-
registered electronic products;

(ii) establishing and implementing policies to
enable power management, duplex printing,
and other energy-efficient or
environmentally preferable features on all
eligible agency electronic products;

(iii) employing environmentally sound practices
with respect to the agency's disposition of
all agency excess or surplus electronic
products;

(iv) ensuring the procurement of Energy Star and
FEMP designated electronic equipment;

(v) implementing best management practices for
energy-efficient management of servers and
Federal data centers; and

more
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(j) sustain environmental management, including by:

(1) continuing implementation of formal
environmental management systems at all
appropriate organizational levels; and

(11) ensuring these formal systems are
appropriately implemented and maintained to
achieve the performance necessary to meet
the goals of this order.

Sec. 3. Steering Committee on Federal Sustainability. The
OMB Director and the CEQ Chair shall:

(a) establish an interagency Steering Committee (Steering
Committee) on Federal Sustainability composed of the Federal
Environmental Executive, designated under section 6 of Executive
Order 13423 of January 24, 2007, and Agency Senior Sustainability
Officers, designated under section 7 of this order, and that
shall:

(1) serve in the dual capacity of the Steering
Committee on Strengthening Federal
Environmental, Energy, and Transportation
Management designated by the CEQ Chair
pursuant to section 4 of Executive
Order 13423;

(11) advise the OMB Director and the CEQ Chair on
implementation of this order;

(1idi) facilitate the implementation of each agency's
Strategic Sustainability Performance Plan; and

(iv) share information and promote progress towards
the goals of this order;

(b) enlist the support of other organizations within the
Federal Government to assist the Steering Committee in addressing
the goals of this order;

(c) establish and disband, as appropriate, interagency
subcommittees of the Steering Committee, to assist the Steering
Committee in carrying out its responsibilities;

(d) determine appropriate Federal actions to achieve the
policy of section 1 and the goals of section 2 of this order;

(e) ensure that Federal agencies are held accountable for
conformance with the requirements of this order; and

(f) 1n coordination with the Department of Energy's Federal
Energy Management Program and the Office of the Federal
Environmental Executive designated under section 6 of Executive
Order 13423, provide guidance and assistance to facilitate the
development of agency targets for greenhouse gas emission
reductions required under subsections 2(a) and (b) of this order.

Sec. 4. Additional Duties of the Director of the Office of
Management and Budget. In addition to the duties of the OMB
Director specified elsewhere in this order, the OMB Director
shall:

more
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(a) review and approve each agency's multi-year Strategic
Sustainability Performance Plan under section 8 of this order
and each update of the Plan. The Director shall, where feasible,
review each agency's Plan concurrently with OMB's review and
evaluation of the agency's budget request;

(b) ©prepare scorecards providing periodic evaluation of
Federal agency performance in implementing this order and publish
scorecard results on a publicly available website; and

(c) approve and issue instructions to the heads of agencies
concerning budget and appropriations matters relating to
implementation of this order.

Sec. 5. Additional Duties of the Chair of the Council on
Environmental Quality. In addition to the duties of the CEQ
Chair specified elsewhere in this order, the CEQ Chair shall:

(a) 1ssue guidance for greenhouse gas accounting and
reporting required under section 2 of this order;

(b) 1issue instructions to implement this order, in addition
to instructions within the authority of the OMB Director to issue
under subsection 4(c) of this order;

(c) review and approve each agency's targets, in
consultation with the OMB Director, for agency-wide reductions
of greenhouse gas emissions under section 2 of this order;

(d) prepare, in coordination with the OMB Director,
streamlined reporting metrics to determine each agency's progress
under section 2 of this order;

(e) review and evaluate each agency's multi-year Strategic
Sustainability Performance Plan under section 8 of this order and
each update of the Plan;

(f) assess agency progress toward achieving the goals
and policies of this order, and provide its assessment of the
agency's progress to the OMB Director;

(g) within 120 days of the date of this order, provide the
President with an aggregate Federal Government-wide target for
reducing scope 1 and 2 greenhouse gas emissions in absolute terms
by fiscal year 2020 relative to a fiscal year 2008 baseline;

(h) within 270 days of the date of this order, provide the
President with an aggregate Federal Government-wide target for
reducing scope 3 greenhouse gas emissions in absolute terms by
fiscal year 2020 relative to a fiscal year 2008 baseline;

(i) establish and disband, as appropriate, interagency
working groups to provide recommendations to the CEQ for areas of
Federal agency operational and managerial improvement associated
with the goals of this order; and

(j) administer the Presidential leadership awards program,
established under subsection 4(c) of Executive Order 13423, to
recognize exceptional and outstanding agency performance with
respect to achieving the goals of this order and to recognize
extraordinary innovation, technologies, and practices employed
to achieve the goals of this order.

more
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Sec. 6. Duties of the Federal Environmental Executive. The
Federal Environmental Executive designated by the President to
head the Office of the Federal Environmental Executive, pursuant
to section 6 of Executive Order 13423, shall:

(a) 1dentify strategies and tools to assist Federal
implementation efforts under this order, including through the
sharing of best practices from successful Federal sustainability
efforts; and

(b) monitor and advise the CEQ Chair and the OMB Director
on the agencies' implementation of this order and their progress
in achieving the order’s policies and goals.

Sec. 7. Agency Senior Sustainability Officers. (a) Within
30 days of the date of this order, the head of each agency shall
designate from among the agency's senior management officials a
Senior Sustainability Officer who shall be accountable for agency
conformance with the requirements of this order; and shall report
such designation to the OMB Director and the CEQ Chair.

(b) The Senior Sustainability Officer for each agency shall
perform the functions of the senior agency official designated by
the head of each agency pursuant to section 3(d) (1) of Executive
Order 13423 and shall be responsible for:

(1) preparing the targets for agency-wide reductions
and the inventory of greenhouse gas emissions
required under subsections 2(a), (b), and (c) of
this order;

(11) within 240 days of the date of this order, and
annually thereafter, preparing and submitting to
the CEQ Chair and the OMB Director, for their
review and approval, a multi-year Strategic
Sustainability Performance Plan (Sustainability
Plan or Plan) as described in section 8 of this
order;

(1ii) preparing and implementing the approved Plan
in coordination with appropriate offices and
organizations within the agency including the
General Counsel, Chief Information Officer,
Chief Acquisition Officer, Chief Financial
Officer, and Senior Real Property Officers,
and in coordination with other agency plans,
policies, and activities;

(iv) monitoring the agency's performance and progress
in implementing the Plan, and reporting the
performance and progress to the CEQ Chair and
the OMB Director, on such schedule and in such
format as the Chair and the Director may
require; and

(v) reporting annually to the head of the agency on
the adequacy and effectiveness of the agency's
Plan in implementing this order.

Sec. 8. Agency Strategic Sustainability Performance Plan.
FEach agency shall develop, implement, and annually update an
integrated Strategic Sustainability Performance Plan that
will prioritize agency actions based on lifecycle return

more
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on investment. Each agency Plan and update shall be subject to
approval by the OMB Director under section 4 of this order.

With respect to the period beginning in fiscal year 2011 and
continuing through the end of fiscal year 2021, each agency Plan
shall:

(a) 1include a policy statement committing the agency to
compliance with environmental and energy statutes, regulations,
and Executive Orders;

(b) achieve the sustainability goals and targets, including
greenhouse gas reduction targets, established under section 2 of
this order;

(c) Dbe integrated into the agency's strategic planning
and budget process, including the agency's strategic plan under
section 3 of the Government Performance and Results Act of 1993,
as amended (5 U.S.C. 3006);

(d) didentify agency activities, policies, plans,
procedures, and practices that are relevant to the agency's
implementation of this order, and where necessary, provide for
development and implementation of new or revised policies, plans,
procedures, and practices;

(e) 1dentify specific agency goals, a schedule, milestones,
and approaches for achieving results, and quantifiable metrics
for agency implementation of this order;

(f) take into consideration environmental measures as well
as economic and social benefits and costs in evaluating projects
and activities based on lifecycle return on investment;

(g) outline planned actions to provide information about
agency progress and performance with respect to achieving the
goals of this order on a publicly available Federal website;

(h) incorporate actions for achieving progress metrics
identified by the OMB Director and the CEQ Chair;

(1) evaluate agency climate-change risks and
vulnerabilities to manage the effects of climate change on the
agency's operations and mission in both the short and long term;
and

(J) d1dentify in annual updates opportunities for
improvement and evaluation of past performance in order to extend
or expand projects that have net lifecycle benefits, and reassess
or discontinue under-performing projects.

Sec. 9. Recommendations for Greenhouse Gas Accounting and
Reporting. The Department of Energy, through its Federal Energy
Management Program, and in coordination with the Environmental
Protection Agency, the Department of Defense, the General
Services Administration, the Department of the Interior, the

Department of Commerce, and other agencies as appropriate, shall:

(a) within 180 days of the date of this order develop and
provide to the CEQ Chair recommended Federal greenhouse gas
reporting and accounting procedures for agencies to use in
carrying out their obligations under subsections 2(a), (b), and
(c) of this order, including procedures that will ensure that
agencies:
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(1) accurately and consistently quantify and account
for greenhouse gas emissions from all scope 1,
2, and 3 sources, using accepted greenhouse gas
accounting and reporting principles, and
identify appropriate opportunities to revise the
fiscal year 2008 baseline to address significant
changes in factors affecting agency emissions
such as reorganization and improvements in
accuracy of data collection and estimation
procedures or other major changes that would
otherwise render the initial baseline
information unsuitable;

(ii) consider past Federal agency efforts to reduce
greenhouse gas emissions; and

(1id) consider and account for sequestration and
emissions of greenhouse gases resulting from
Federal land management practices;

(b) within 1 year of the date of this order, to ensure
consistent and accurate reporting under this section, provide
electronic accounting and reporting capability for the Federal
greenhouse gas reporting procedures developed under
subsection (a) of this section, and to the extent practicable,
ensure compatibility between this capability and existing Federal
agency reporting systems; and

(c) every 3 years from the date of the CEQ Chair's
issuance of the initial version of the reporting guidance, and
as otherwise necessary, develop and provide recommendations to
the CEQ Chair for revised Federal greenhouse gas reporting
procedures for agencies to use in implementing subsections 2 (a),
(b), and (c) of this order.

Sec. 10. Recommendations for Sustainable Locations for
Federal Facilities. Within 180 days of the date of this order,
the Department of Transportation, in accordance with its
Sustainable Partnership Agreement with the Department of Housing
and Urban Development and the Environmental Protection Agency,
and in coordination with the General Services Administration, the
Department of Homeland Security, the Department of Defense, and
other agencies as appropriate, shall:

(a) review existing policies and practices associated with
site selection for Federal facilities; and

(b) provide recommendations to the CEQ Chair regarding
sustainable location strategies for consideration in
Sustainability Plans. The recommendations shall be consistent
with principles of sustainable development including prioritizing
central business district and rural town center locations,
prioritizing sites well served by transit, including site design
elements that ensure safe and convenient pedestrian access,
consideration of transit access and proximity to housing
affordable to a wide range of Federal employees, adaptive reuse
or renovation of buildings, avoidance of development of sensitive
land resources, and evaluation of parking management strategies.

Sec. 11. Recommendations for Federal Local Transportation
Logistics. Within 180 days of the date of this order, the
General Services Administration, in coordination with the
Department of Transportation, the Department of the Treasury,
the Department of Energy, the Office of Personnel Management,
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and other agencies as appropriate, shall review current policies
and practices associated with use of public transportation by
Federal personnel, Federal shuttle bus and vehicle transportation
routes supported by multiple Federal agencies, and use of
alternative fuel vehicles in Federal shuttle bus fleets, and
shall provide recommendations to the CEQ Chair on how these
policies and practices could be revised to support the
implementation of this order and the achievement of its policies
and goals.

Sec. 12. Guidance for Federal Fleet Management. Within
180 days of the date of this order, the Department of Energy,
in coordination with the General Services Administration, shall
issue guidance on Federal fleet management that addresses the
acquisition of alternative fuel vehicles and use of alternative
fuels; the use of biodiesel blends in diesel vehicles; the
acquisition of electric vehicles for appropriate functions;
improvement of fleet fuel economy; the optimizing of fleets to
the agency mission; petroleum reduction strategies, such as the
acquisition of low greenhouse gas emitting vehicles and the
reduction of vehicle miles traveled; and the installation of
renewable fuel pumps at Federal fleet fueling centers.

Sec. 13. Recommendations for Vendor and Contractor
Emissions. Within 180 days of the date of this order, the
General Services Administration, in coordination with the
Department of Defense, the Environmental Protection Agency,
and other agencies as appropriate, shall review and provide
recommendations to the CEQ Chair and the Administrator of OMB's
Office of Federal Procurement Policy regarding the feasibility
of working with the Federal vendor and contractor community to
provide information that will assist Federal agencies in tracking
and reducing scope 3 greenhouse gas emissions related to the
supply of products and services to the Government. These
recommendations should consider the potential impacts on the
procurement process, and the Federal vendor and contractor
community including small businesses and other socioeconomic
procurement programs. Recommendations should also explore the
feasibility of:

(a) requiring vendors and contractors to register with a
voluntary registry or organization for reporting greenhouse gas
emissions;

(b) requiring contractors, as part of a new or revised
registration under the Central Contractor Registration or other
tracking system, to develop and make available its greenhouse gas
inventory and description of efforts to mitigate greenhouse gas
emissions;

(c) using Federal Government purchasing preferences or
other incentives for products manufactured using processes that
minimize greenhouse gas emissions; and

(d) other options for encouraging sustainable practices and
reducing greenhouse gas emissions.

Sec. 14. Stormwater Guidance for Federal Facilities.
Within 60 days of the date of this order, the Environmental
Protection Agency, in coordination with other Federal agencies
as appropriate, shall issue guidance on the implementation of
section 438 of the Energy Independence and Security Act of 2007
(42 U.S.C. 17094).
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Sec. 15. Regional Coordination. Within 180 days of the
date of this order, the Federal Environmental Executive shall
develop and implement a regional implementation plan to support
the goals of this order taking into account energy and
environmental priorities of particular regions of the
United States.

Sec. 16. Agency Roles in Support of Federal Adaptation
Strategy. In addition to other roles and responsibilities of
agencies with respect to environmental leadership as specified
in this order, the agencies shall participate actively in the
interagency Climate Change Adaptation Task Force, which is
already engaged in developing the domestic and international
dimensions of a U.S. strategy for adaptation to climate change,
and shall develop approaches through which the policies and
practices of the agencies can be made compatible with and
reinforce that strategy. Within 1 year of the date of this
order the CEQ Chair shall provide to the President, following
consultation with the agencies and the Climate Change Adaptation
Task Force, as appropriate, a progress report on agency actions
in support of the national adaptation strategy and
recommendations for any further such measures as the CEQ Chair
may deem necessary.

Sec. 17. Limitations. (a) This order shall apply to
an agency with respect to the activities, personnel, resources,
and facilities of the agency that are located within the
United States. The head of an agency may provide that this order
shall apply in whole or in part with respect to the activities,
personnel, resources, and facilities of the agency that are not
located within the United States, if the head of the agency
determines that such application is in the interest of the
United States.

(b) The head of an agency shall manage activities,
personnel, resources, and facilities of the agency that are
not located within the United States, and with respect to which
the head of the agency has not made a determination under
subsection (a) of this section, in a manner consistent with the
policy set forth in section 1 of this order to the extent the
head of the agency determines practicable.

Sec. 18. Exemption Authority.

(a) The Director of National Intelligence may exempt
an intelligence activity of the United States, and related
personnel, resources, and facilities, from the provisions of this
order, other than this subsection and section 20, to the extent
the Director determines necessary to protect intelligence sources
and methods from unauthorized disclosure.

(b) The head of an agency may exempt law enforcement
activities of that agency, and related personnel, resources, and
facilities, from the provisions of this order, other than this
subsection and section 20, to the extent the head of an agency
determines necessary to protect undercover operations from
unauthorized disclosure.

(c) (1) The head of an agency may exempt law enforcement,
protective, emergency response, or military
tactical vehicle fleets of that agency from the
provisions of this order, other than this
subsection and section 20.
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(11) Heads of agencies shall manage fleets to which
paragraph (i) of this subsection refers in a
manner consistent with the policy set forth in
section 1 of this order to the extent they
determine practicable.

(d) The head of an agency may exempt particular agency
activities and facilities from the provisions of this order,
other than this subsection and section 20, where it is in the
interest of national security. If the head of an agency issues
an exemption under this section, the agency must notify the CEQ
Chair in writing within 30 days of issuance of the exemption
under this subsection. To the maximum extent practicable, and
without compromising national security, each agency shall strive
to comply with the purposes, goals, and implementation steps in
this order.

(e) The head of an agency may submit to the President,
through the CEQ Chair, a request for an exemption of an agency
activity, and related personnel, resources, and facilities, from
this order.

Sec. 19. Definitions. As used in this order:

(a) "absolute greenhouse gas emissions" means total
greenhouse gas emissions without normalization for activity
levels and includes any allowable consideration of sequestration;

(b) "agency" means an executive agency as defined in
section 105 of title 5, United States Code, excluding the
Government Accountability Office;

(c) "alternative fuel vehicle" means vehicles defined
by section 301 of the Energy Policy Act of 1992, as amended
(42 U.S.C. 13211), and otherwise includes electric fueled
vehicles, hybrid electric vehicles, plug-in hybrid electric
vehicles, dedicated alternative fuel vehicles, dual fueled
alternative fuel vehicles, qualified fuel cell motor vehicles,
advanced lean burn technology motor vehicles, self-propelled
vehicles such as bicycles and any other alternative fuel vehicles
that are defined by statute;

(d) "construction and demolition materials and debris"
means materials and debris generated during construction,
renovation, demolition, or dismantling of all structures and
buildings and associated infrastructure;

(e) "divert" and "diverting" means redirecting materials
that might otherwise be placed in the waste stream to recycling
or recovery, excluding diversion to waste-to-energy facilities;

(f) "energy intensity" means energy consumption per square
foot of building space, including industrial or laboratory
facilities;

(g) "environmental" means environmental aspects of internal
agency operations and activities, including those aspects related
to energy and transportation functions;

(h) "excluded vehicles and equipment" means any vehicle,
vessel, aircraft, or non-road equipment owned or operated by an
agency of the Federal Government that is used in:
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(1) combat support, combat service support, tactical
or relief operations, or training for such
operations;

(11) Federal law enforcement (including protective

service and investigation);

(1iii) emergency response (including fire and rescue);
or
(iv) spaceflight vehicles (including associated

ground-support equipment);

(1) "greenhouse gases" means carbon dioxide, methane,
nitrous oxide, hydrofluorocarbons, perfluorocarbons, and sulfur
hexafluoride;

(3) "renewable energy" means energy produced by solar,
wind, biomass, landfill gas, ocean (including tidal, wave,
current, and thermal), geothermal, municipal solid waste, or
new hydroelectric generation capacity achieved from increased
efficiency or additions of new capacity at an existing
hydroelectric project;

(k) "scope 1, 2, and 3" mean;

(1) scope 1l: direct greenhouse gas emissions from
sources that are owned or controlled by the
Federal agency;

(id) scope 2: direct greenhouse gas emissions
resulting from the generation of electricity,
heat, or steam purchased by a Federal agency;
and

(1iii) scope 3: greenhouse gas emissions from sources
not owned or directly controlled by a Federal
agency but related to agency activities such as
vendor supply chains, delivery services, and
employee travel and commuting;

(1) "sustainability" and "sustainable" mean to create and
maintain conditions, under which humans and nature can exist in
productive harmony, that permit fulfilling the social, economic,
and other requirements of present and future generations;

(m) "United States" means the fifty States, the District of
Columbia, the Commonwealth of Puerto Rico, Guam, American Samoa,
the United States Virgin Islands, and the Northern Mariana
Islands, and associated territorial waters and airspace;

(n) "water consumption intensity" means water consumption
per square foot of building space; and

(0) "zero-net-energy building" means a building that is
designed, constructed, and operated to require a greatly reduced
quantity of energy to operate, meet the balance of energy needs
from sources of energy that do not produce greenhouse gases, and
therefore result in no net emissions of greenhouse gases and be
economically wviable.

Sec. 20. General Provisions.

(a) This order shall be implemented in a manner consistent
with applicable law and subject to the availability of
appropriations.
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(b) Nothing in this order shall be construed to impair or
otherwise affect the functions of the OMB Director relating to
budgetary, administrative, or legislative proposals.

(c) This order is intended only to improve the internal
management of the Federal Government and is not intended to,
and does not, create any right or benefit, substantive or
procedural, enforceable at law or in equity by any party against
the United States, its departments, agencies, or entities, its
officers, employees, or agents, or any other person.

BARACK OBAMA

THE WHITE HOUSE,
October 5, 2009.
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