Criteria and Principles for Title Transfer

Pursuant the Framework for the Transfer of Title -- Bureau of Reclamation Projects,
which was initially developed in 1995, but revised in 2004, Reclamation has established a
clear, transparent and consistent process for negotiation the terms and conditions for the
title transfer of Reclamation-owned projects, parts or project and facilities.

Since each Project and the issues associated with them are unique, each title transfer and
must have terms and conditions that address the unique circumstances. Therefore a “one
size fits all approach is not appropriate. However, Reclamation is governed by a set of
general criteria that must be met in the agreement

To follow are the six major criteria that must be met before any project is transferred:

1} The Federal Treasury, and thereby the taxpayer's financial interest, must be
protected

2} There must be compliance with all applicable State and Federal laws

3) Interstate compacts and agreements must be protected

4} The Secretary’s Native American trust responsibilities must be met

5) Treaty obligations and international agreements must be fulfilled

6) The public aspects of the project must be protected

GENERAL GUIDELINES APPLYING TO TRANSFERS

In addition, when negotiating title transfer agreements, Reclamation is governed by the
following set of general principles that must be met:
All transfers will be voluntary:.

Reclamation's intent is to transfer projects to current project beneficiaries, including non-
Federal governmental entities, or to entities approved by the current beneficiaries.

All transfers must have the consent of other project beneficiaries. If another beneficiary
raises substantive objections which cannot be resolved, the project will remain in Federal
ownership.

Reclamation will comply with National Environmental Policy Act and other applicable
laws in all transfers.

All transfers must ensure the United States' Native American trust responsibilities are
satisfied. In addition, outstanding Native American claims that are directly pending
before the Department and that would be directly affected by the proposed transfer will
be resolved prior to transfer.

Reclamation officials will meet with representatives from all interested Federal and State
agencies to consider their concerns early in the transfer process.




Potential transferees must be competent to manage the project and be willing and able to
fulfill all legal obligations associated with taking ownership of that project, including
compliance with Federal, State, and tribal laws that apply to facilities in private
ownership and assumption of full liability for all matters associated with ownership and
operation of the transferred facilities. Potential transferees must be able to demonstrate
the technical capability to maintain project safety on a permanent basis and an ability to
meet financial obligations associated with the project.

In general, it is Reclamation's expectation that, upon the transfer of title to a project, its
jurisdiction over that project will be divested. Reclamation further recognizes that in
some cases the complete divestiture of jurisdiction may not be attainable because the
transferee still receives water supplied from a Reclamation facility, or only a portion of
the project was transferred and the rest of the project remains in Federal ownership, or
there are other extenuating circumstances. The degree to which the Reclamation Reform
Act of 1982 will apply following transfer will be negotiated on a case-by-case basis.

The financial interests of the Government and general taxpayers will be protected.
Transferees must agree to fair and equitable terms based upon the factual circumstances
associated with each project. (See attachment which describes the valuation of projects.)

Transferees will be expected to pay upfront the estimated transaction costs, such as costs
associated with compliance with the National Environmental Policy Act, real estate
boundary surveys, and so forth. Reclamation will not provide new loans to finance
transfers.

No transferred Federal asset will be considered for federal assistance for project
operation, maintenance, and replacement or capital construction purposes following
completion of the transfer.

Prior to the initiation of detailed discussions on title transfer, Reclamation and the
potential transferees will execute an agreement covering the responsibilities of all parties
during the negotiations.

A base value will be determined for each project as it becomes the subject of serious
negotiations for transfer. (See guidance on valuation.) The negotiated price for the
project may deviate up or down from the base value. It will be necessary for
Reclamation and the interested non-Federal entity to document how the factual
circumstances and equitable treatment considerations justify such adjustments. In
addition, Reclamation may consider future uses on the transferred lands and waters in
establishing a price.

Potentially affected State, local, and tribal governments, appropriate Federal agencies,
and the public will be notified of the initiation of discussions to transfer title and will
have (1) the opportunity to voice their views and suggest options for remedying any
problems and (2) full access to relevant information, including proposals, analyses, and
reports related to the proposed transfer.




The title transfer process will be carried out in an open and public manner.




