Bureau of Reclamation Implementation Plan for

Federal-Tribal Government-to-Government Policy
June 4, 1996

This plan is based on guidance provided in the February 24, 1995, memorandum from Ada E.
Deer, Assistant Secretary--Indian Affairs, concerning Federal-Tribal government-to-government
relationships.

A. Provide Employee Education

Reclamation shall identify employees working with Indians and provide them with appropriate
information and training on principles of tribal sovereignty and the Federal-Tribal trust
relationship, key Presidential, Secretarial and Reclamation Indian policy directives, and other
mandates, policies, and laws affecting Reclamation’s working relationship with tribes. This shall
generally be the responsibility of the action office and shall be charged to the relevant program,
project or other cost authority.

Reclamation's Native American Affairs Office (NAAO) and Regional and Area Office Native
American program managers are available to offer advice concerning materials and training.

B. Respect Tribal Sovereignty

Reclamation shall identify whether their planned activities, undertakings, rulemaking, or other
proposed actions will affect tribes, tribal rights, or trust assets, and shall insure that appropriate
steps for interaction with tribal governments are taken. Each action office shall:

1. Insure that all staff working with tribes have some knowledge of tribal governments and
processes generally. .

2. When working with a specific tribe, insure that involved staff have adequate knowledge
of that tribe's decisionmaking processes and pertinent tribal law, rules, and regulations.
What constitutes “adequate” will vary with the nature and degree of tribal contact an
individual has and the nature and degree of his involvement with matters potentially
affecting the tribe.

3. Apply appropriate laws and regulations in “Indian country,” including lands within
Indian reservations, non-reservation “dependent Indian communities” such as federally
recognized Pueblos, and non-reservation trust lands. Tribal laws and regulations apply in
lieu of State law in Indian Country, except when a Federal statute or court decision
provides otherwise. Federal laws and regulations generally apply. Consult the Solicitor’s
Office when in doubt. ‘

EXAMPLE: Ascertain whether the tribe, State and/or Federal Government has
regulatory authority over the activity in question (e.g. fishing, recreation,
environmental) and work with that entity or entities.
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EXAMPLE: Use tribal environmental codes for planning and operations when
appropriate to do so.

EXAMPLE: Before carrying out on-reservation activities, coordinate with the
tribal government or determine that it previously consented to the activity.

C. Design A Special Protocol

In determining what processes to use when working with tribes, Reclamation shall take into
account that tribes as “domestic sovereigns” have a special relationship to the Federal
Government. Reclamation shall:

1. Designate a Reclamation Native American Affairs Director and regional Native
American program managers to facilitate Tribal-Reclamation communication. At the
option of the area office manager, area offices may also designate similar positions. These
positions shall, among other things, facilitate Tribal-Reclamation communications.

2. Coordinate with tribal officials to identify the communication channels to use in
working with the tribe. When in doubt, Reclamation should formally address the tribal
government and ask with whom it should be working on specified issues.

3. Evaluate the relevant process and modify as required to apply to tribes, while
refraining from automatically using processes designed exclusively for states or local
governments. Reclamation should never afford a tribal government less consideration than
it would a similarly situated State government; sometimes, because of the different natures
of tribal and State sovereignties, it will be appropriate to afford a tribe additional
consideration.

EXAMPLE: Where a program requires that essential findings be made on matters
of potential concern to a tribe, insure that the tribe is invited to provide input to be
considered and to review draft documents before final findings are made.

EXAMPLE: In public involvement programs or processes, attempt to use
processes that distinguish tribes from other “interest groups” by recognizing tribes
as sovereign governmental entities possessing a special legal relationship with
Federal bureaus and agencies.

4. Apply the requirements of appropriate Executive Orders, such as Orders 12875
(“Enhancing the Intergovernmental Partnership”) and 12866 (“Regulatory Planning and
Review™), to design solutions and tailor Federal programs to address specific or unique
needs of tribal communities. (Copies of these Executive Orders are included with this plan
as Exhibits A and B).

5. Refer to the additional Reclamation protocol guidelines as issued by Reclamatxon s
NAAO. (These are expected to become available later in 1996).



D. Take a Proactive Approach to Working with Tribal Governments: Consultation;
Insuring that Assistance being Offered Suits the Need

Reclamation shall:

1. Consult directly and formally with tribes when it appears they may have an interest in
the outcome of a Reclamation action. Consult in a timely manner to maximize tribal
opportunity to participate in the decisionmaking process, and not in a manner that merely
informs the tribe of final agency decisions. When in doubt as to whether the tribe has an
interest, contact the tribe. When appropriate, formalize the consultation agreement in a

- Memorandum of Agreement (MOA) or other appropriate instrument. (Contact the NAAO
Office or regional Native American program manager to discuss appropriate models).

2. Seek to establish a good working relationship with tribes. Attempt to understand their
view as to what a “good working relationship” encompasses.

3. Simplify Reclamation processes for tribal customers and improve the delivery of
services when possible in recognition of the United States' special relationship to tribes
and their members.

4. Provide tribes with technical, training and other assistance. Meet with tribal officials to
understand tribal needs , then work together to determine how Reclamation can help
address those needs. Examples of types of assistance that should be considered, include,
but are not be limited, those listed below. All assistance is subject to budgetary, program,
and authorization constraints.

a. Reclamation’s Native American technical assistance programs, general
investigations, and other programs and projects serving Indian tribes or having
potential to do so.

b. Technology development and transfer. Development of new technology for
use by tribes should be coordinated with the NAAO, which in turn will work with
Reclamation’s Research Director, to insure non-duplication of effort.

c. Training opportunities for tribes and tribal staff to assist the tribes to carry out
their governmental responsibilities; training can be implemented through MOA's,
Intergovernmental Personnel Act (IPA) agreements, workshops, etc.

5. Comply with Reclamation's Indian trust asset policy and procedures, as the trust
relationship underlies all of Reclamation’s actions having potential to affect trust assets.

E. Comply with Self-Determination and Self-Governance Policies and Programs

The Self-Determination (“638") and Self-Governance programs allow eligible tribes to take over
Federal projects, programs, functions or activities (or components thereof) when certain
requirements are met. The underlying policy of the Self-Determination and Self-Governance
programs is to provide tribal governments with opportunities to exercise their governmental
powers. In furtherance of these policies, Reclamation shall:



1. Familiarize employees working with potentially qualifying projects, programs, or

* activities with the 638 and Self-Governance programs. Potentially qualifying activities
may include programs, projects, functions, or portions thereof, that are for Indians
because of their status as Indians, otherwise “available” to Indians, or of special historic,
cultural, or geographic significance to the tribe.

2. Provide employee training on 638 and Self-Governance programs so that Reclamation
has knowledgeable staff to enter into and administer 638 contracts/grants and Self-
Governance Annual Funding Agreements (AFAs). Reclamation’s NAAO and regional
Native American program managers can provide additional information on training

" opportunities.

3. Enter into 638 contracts and AFAs when requested by qualifying tribes and consistent
with other applicable Self-Governance and Self-Determination law, regulations and
policies. .

4. Increase tribal awareness of 638, Self-Governance and other options to participate in
various Reclamation programs, projects, functions, and activities. This will generally
include contacting eligible tribes and providing information about Reclamation programs,
projects and activities that may be of tribal interest.

5. When appropriate, assist tribes to develop technical expertise and infrastructure to
execute 638 contacts and AFAs. Consider providing training through MOA's, IPA
agreements, and workshops.

Attachments

Exhibit A: Executive Orders 12875 (“Enhancing the Intergovernmental Partnership™)
Exhibit B: Executive Order 12866 (“Regulatory Planning and Review”)



Exnibit A

EO 12873 Title 3—The President
programs and specilying the eligibility requiromnents for the matorials eing
rocyclod.

Sec. 704. Model Facility Programs. Each Exacutive departmont and malor
procuring agency shall ostablish modal facility demonstration programs
that include comprohensive wasta pravention and rocycling ~=ow:==a and
omphasizo tha procuromant of rocycled and environmenta ly pmforable
products and sorvices using an oloctronic data intarchange (FDI) systom.

Sec. 705. Recycling Programs. Each Executive ngoncy that has not alroady
done so shall initiale a program to promote cost effoctive waste prevention
and recycling of reusable matorials in all of its facilitins. The rocycling pro-
grams implomentnd pursuant to this section must he compntible with ap-
plicablo State and local meycling mquimmonts. Fodaral ngoncios shall also
consideor cooparative vantures with Statle and local governments to promote
meycling and wasto roduction in the community.

PART 8—AWARENESS

Sec. 801. Agency Awards Program. A governmont-wida award will be pro-
sonted annually by the Whita House to the bast, most innovalive program
implomenting the objoctivas of this ordor to give greator visibility to these
offorts so that they can be incorporated government-wido.

Sec. 802. Internal Agency Awards Programs. Fach agoncy shall dovelop an
intornal agency-wide awards program, as spproprinte, to roward its most in-
novative environmantal programs. Winnors of agency-wide awards will be
oligible for the White House award program..

PART 9-—REVOCATION, UMITATION AND IMPLEMENTATION

Sec. 801. Exacutive Order No. 12780, dated October 31, 1991, is heraby re-
voked.

Sec. 902, This order is intended only to lmarove the internal managomont
of the executiva branch and is not intended to create any right or bonefit,
substantive or procedural, enforcoable at law by a party against tho Unitod
States, ils agencies, its officers, or any other person.

Sec. 003. The policies oxpressed in this order, including the requirements
nnd nlomonts for effective agoncy alfinnative procuramant programs, shell
be implementad and incorporated in the Federnl Acquisition Regulation
(FAR) within 180 days alter the effective date of this order. The implomen-
intion language shall consist of providing specific direction and guidance
on agoncy programs for proferonce, promotion, ostimation, cortification, re-
vigwing and monitoring.

Sec. 804. This order shall bo effactive immadintoly.

WILLIAM ]. CLINTON
THE WHITE HOUSE.
Oxtober 20, 1991,

Fdhtnriel note: For tha President's alatemant on aigning this ordar, sne the Werkly Compilation
of Precidential Darumente {val. 20, p. 211%). For hia stiatogy nn the Faderal Covarnmant's pro-

curement and use of recyelnd prodoacts sna p 1YY
.

-
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Execulive Order 12874 of O- tober 20, 1893

Fstablishing an Emergency Board To Investigate a Dispute
Botween The Long Island Rail Road and Certain of Its
Employees Represented by the United Transportation Unio

A disputo oxists batween The Long Island Rail Road and certain of its ¢
ployeos roprosented by the Unitod Transportation Union.

Tha dispute has not herstofore been adjusted unde
J r the isi
Railwny Labor Act, as amended (the "Act”). provistons o !

A party empowared by the Act has requested that the Presid i
L t esl
an emnrgancy board pursuant to section 9A of the Act (45 m.m.m.:_%m:“.c__

Section 9A(c) of the Act provides that the President, upon
. such v
shall appoint an emoergency board to Investigate and Zv%: on the Hm“..._“._

NOW, THEREFORE, by the suthority vested in b
Act, it Is heroby ordored as follows: y me by section SA of

Section 1. Establishment of Board. Thero is established, effective Octob
20, 1993. 8 board of three membars to be appointed by the Pduan%n_%w_
vestigato this disputs. No member shall be pecuniarily or otherwise inte:
estod in any organization of railrond employees or any carrier. The boar.
shall perform {ts functions subject to the availability of funds.

Sec. 2. Heport. The Board shall re i
port s findings to the President with
spoct to the dispute within 30 days afoer the ._,.:w of its n::.:o:...: e

Sec. 3. Maintaining Conditions. As

. provided by section 9A [ the Act
:ﬂ:: the date of the croation of the board and u“c.. 120 da n:”“:“a-:“... -n:
change, axcopt by agreomont of the parties, shall be made ww the carrier o
the omployees in the conditions out of which the disputo arose.

Sec. 4. Expiration. The board shall terminate u th
roport provided for in Section 2 of this order. pon the submission of thr

. WILLIAM ]. CLI
THFE. WHITE HOUSE, ! o

October 20, 1993,

Executive Order 12075 of Oclober 26, 1903

- Enhancing the Intergovernmental Partnership

The Foderal Govermment is chargad with protecting the hoalth and safety
o8 woll as promoling other national Intorests, of the American _50—._@.__:5..
ovor, the cumulativa offoct of unfunded Foderal mandates has.increasingl

strninad the budgots of State, local, and tribal governmants. In addition, .n—.w

““.:..__.. n_a__:._:z_:.. and dolny in applying for and mcoiving waivers from
ndetal roquirements in approprinie cacne hnve hindarad Qiase 1ot Lot
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EO 12875 Tite 3—The President

tribal governments from tailoring Fodarl programs to moat the spocific or
uniquo noods of their communities. These govermnents should have moro
flexibility 10 design solutions to the probloms faced by citlzons in this
country without excessive micromanagemont and unnocossary regulation
{rom the Federal Govarnmant. .

THEREFORE, by the authority vastad in ma as Prasident by the Constitu-
tion and the laws of tho United Sintas of America, and in order 1o reduce
the impositiun of unfunded mandates upon State, local, and tibal govemn.
ments: to streamline the application procoess far and increase the availabil-
ity of waivers to State, local, and tribal governments: and to establish regu-
tar and menningful consultation and collaboration with State, local, and
tribal governinents on Federal matters that significantly or uniqualy affect
their communities, it is hereby ordered as (ollows:

Section 1. ficduction of Unfunded Mandates. (a] To the axtont fensible and
permittnd by lnw, no executive department or agency (“agency”) shall pro-
mulgate any regulstion that is not required by statute and that creates a
mandate wpon a State, loeal, or tribal government, unlass:

(1) funds necessary to pny tha direct costs incurred by the State, local,
or tribal government in complying with the mandate are providaed by the
Federal Government; or

* (2) the agancy, priot to the formal promulgation of rogulntions contalning
the proposed mandate, provides to the Dimctor of the Office of Mannge-
mont and Budget a descriplion of the extant of the agency's prior consulta-
tion with repmsontativas of affectod Stata, local, and tribal gavermmonts,
tha nature of thair concerns, any written communications submitted to the
agoncy by such units of governmont, and the agancy’s position supporting
the nend 10 issuo the regulation containing the mnndate.

() Each agancy shall davelop an effectiva procass to permit elactod offi-
cinls and othor reprasentatives of State, local, and tribnl governments to
provide meaningful and timely input in tho dovelopment of rogulatory pro-
posals containing significant unfunded mandates.

Sec. 2. Increasing Flexibility for State and Local Waivers. (n} Each agoncy
shall review its waivor application process and take appropriate steps to
streamline that procoass.

{h) Each agency shall, 10 the extemt w:.n:n:Zm and parmittod by law,
considor any npplication by a Stnto, local, or tribal governmont for a waiver
of statutory or regulatory requirements in connection with any program ad-
ministerod by that sgency with a general view toward increasing opportuni-
ties for utilizing floxible policy approaches at the State, local, and tribal
lavol In cases in which the proposnd waiver is consisient with the applicn-
ble Fedaral policy objectives and is otherwiss appropriate.

{c) Ench agency shall, ta tha fullest extent practicable and permitted by
law, rendar a decision upon a# complote application for a waiver within 120
days of roceipt of such application by the ngancy. If the application for a
walvor Is not granted, the agoncy shall provide the applicant with timaly
wrilton notice of the decision and the reasons tharalor,

(d) This section applies only to statutory or rogulntory requiremonts of
the programs that are discretionary and subject to wajvor by tho ngeancy.

R
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Sec. 3. Nesponsibility for Agency Implementation. The Chief Operatin;

ficar of each agoncy shall be responsible for ensuri :
of and compliance with this o_iam nsuring the implement

Sec. 4. Executive Order No. 12866. This order shall supplement but no

porsada the requiroments contained in Executlive Order N "
latory Planning and Review"). 0. 12866 ("R

Sec. 5. Scope. {n) Executive agenc i

n cy means any outhority of the U
States that is an “agency” under 44 U.S.C. umoﬁ_ﬁ. other :.«.: 53” n:m
“n.%u:.mv bo indapondent regulatory agencies, as defined in 44 U.
24 .

:.::._:_5:%:_._a:n.:m=33coa_: isi
i) e m quested to comply with the provision
Sec. 8. Judicial Neview. This order s intended onl i

279 y to improve the inte:
management of the executive hranch and is not ma_azn_.&v.o. and does :
cronte any right or benefit, substantive or procedural, enlorcesble at law
equity by a party against the United States, its agencies or instrumen
itins, its officors or employeos, or any other person.

maa.q.m\\an:«.ncia..;:_
T Effec ordar shail be effective 90 days afer the d

WILLIAM J. CL
THE WHITE HOUSE, J. CLINTON

October 26, 1993,

Executlve Order 12876 of November 1, 1993
Historically Black Colleges and Universities

By the authority vested in ma as President b itutj

nt by the Constitution and the |
%— the United States of Ameriea, in order 1o advance the aaé_ovaﬂswc..
winan potontial, to strengthen tho capncity of historically Black college
and univarsities to provide quality aducation, and 1o increase opportunitie

t ic .
=..“ a_.w.“n.ma—w:_a .:..::_ henelit from Fedorn! programs, il is herchy ordere.

Section 1. Thera shall bo ostablished In the Department of Education th.
1255&.:. s Hoard of Advisors on Historirally Black Colleges and Univer
gitios {“Board of Advisors™ or “Board"), n Presidential advisory committee
The :4..2_ of Advisors shall issue an annial mport to the President on ?:
ticipation by historically Black collnges nnd universities in lederally spon
sorod programs. The Board of Advisors will also provide advice to the Sec.
rotary of Education (“'Secratary”) and In the annual report to the President
on how to increase tho private sector roln in strengthoning historicall

Black collogos and univorsitins, with particular emphasis on enhancin _zw.
stitutlonal (nfrastructure and facilitating planning, doevelopment -:ax the
uso of new technologies to ensure the ganl of long-term iaz_:v.. and en-
hancement of these institutions. Notwithstanding the provisions of an

othar Exocutive order, the responsibilitine of the President :L._a_. the -......<
aral Advisory Committen Act, ns amonded (5 US.C. Anp 21 which i ,a

plicable to the Naa-t 1 a



Exhibic B

EO 12885 Title 3—The President -

Including susponsion or termination of llconses or other authorizations in
offoct as of the dste of this ordor.

Sec. 8. Nothing contained in this order shall croate any right or baneflt,
substantive or procedural, enforconble by any party against the United
States, its agoncias or instrumontalitios, s officers or amployoes, or any
other person.

Sec. 7. (a) This ordor shall take offoct immadintely.

(b) This ordor shall be transmitted to the Cangress and published in the
Federal Register, ‘

WILLIAM J. CLINTON
THE WHITE HHOUSE,

September 26, 1993.

Fditorial note: For the Presidant’'s massage to the Congress on thase sanctions, see the Weaekly
Compilation of Presidential Documants (vol. 29, p. 1900).

Executive Order 12868 of September 30, 1993
Regulatory Planning and Review

The American people desorva a regulatory systom that works for them, not
against thom: a regulatory systom that protects and improvos thelr health,
safoty, anvironment, and well-boing and improves the porformance of the
economy without imposing unacceptable or ..:3._...::.._.*.@ costs on socloty;
mgulatory policies that rocognize that the private sector and private mar-
kols are the best ongine for aconomic grewth; regulatory approaches that
rospect the role of State, local, and tribal governments; and regulations that
aro offective, consistont, sonsible, and understandable. We do not have
such a rogulatory systom today.

With this Executive order, the Federal Government begins a program to re-
form and make more efficient the rogulatory process. The objoctives of this
Exacutive order are to enhance planning n:%noe:::..:oz with respact to
bath new and exisling regulations: to reaffirm the primacy of Fadoral agen-
cies in the regulatory docision-making process; to restore the Integrity and
logitimacy of regulatory roview and oversight; and to make the procoess
more accessible and opon 1o the public. In pursuing these objoctives, the
rogulatory process shall ba conducted so as to maeot applicable statutory re-

quirements and with due regard to the discretion that has boon ontrusted
to tha Fodoral agencins.

Accordingly, by the authority vested in me as Prosident by the Constitution
and the laws of the United States of America, it is hereby ordored as fol-
lows:

Section 1. Statement of Regulatory Philosophy and Principles.

(s) The Negulatory P'hilosophy. Fodaral agenclos should promulgate only
such regulations as am roquired by law, are nocessary to intorpret the law,

‘nr are made necessary by compslling public nead, such as matorial faflures

af private markats to protact or improve the hoalth and safaty of the public,

Executlve Orders EO 12888

tho onvironment, or the well-being of the American woov_a. In deciding
whether and how to rogulate, agencies should assess all costs and benefits
of availablo rogulatory alternatives, including the alternative of not regulat-

‘Ing. Costs and benofits shall be understood to include both quantifisble

monsures (to the fullest extont that these can be usefully estimated) and
qualitativo measures of costs and bonefits that are difficult to quantify. but
novertholess essential to consider. Further, in choosing among alternative
rogulatory approaches, agencies should select those approaches that maxi-
mize nol bonefits (including potential economic, environmental, public
health and safety, and othar advantages; distributive impacts: and equity),
unloss a statute requires another regulstory approach.

(b) The Principles of Regulation. To ensure that the agencies’ regulatory
programs arc consistont with the philosophy set forth above, agencies
should adhere to the following principles, 1o the extent permilted by law
and whore applicable:

(1) Each agency shall identify the problem that It intends to address
(including, whore applicable, the feilures of private markets or public insti-
tutions that warrant now agoncy action) as well as assess the significance
of that problem.

(2) Each agency shall examine whother existing regulations (or other
law) hava created, or contributed to, the problem that a new regulation is
intended 1o correct and whathor those regulstions (or other law) should be
modified to achleve the intended goal of regulation moare effectively.

a:w:n_:...:nw-r-:_ae:_:w.!:_ammaam:-:.._u_a-:oq:o:;:o&:wn.
rogulation, 504_:::@ providing economic incentives lo encoursge the de-
sirod bohavior, such as user fees or marketable permits, or providing infor-
mation upon which choices can be made by the public.

(4) In sotling regulatory priorities, each agency shall consider, to the
extent ronsonabla, the degree and nature of the risks posed by various sub-
stancoes or activities within its jurisdiction.

(5) When an agency determines that a regulation is the best available
method of achieving the regulatory objective, it shall design its regulations
in the most cost-effective manner to schieve the regulatory objective. In
dolng so, each agency shall consider Incentives for innovation, consistency.
predictability, the costs of enforcement and compliance (to the government,
regulated entities, and the public), Nexdbility, distributive impacts, and eq-
ulty.

{8) Ench agency shall assess both the costs and the banefits of the in-
tondod rogulation and, rocognizing that some costs and benelits are difficult
1o quantify, propose or adopt a regulation anly upon a reasoned determina-
tion that the benefits of the intended regulation justify its cosls.

(7) Each ngoncy shall baso its decisions on the best reasonably obtain-
able scientific, technical, economic, and other information concerning the
nead for, and consequences ol, the intended regulation.

(8) Ench agoncy shall idontify and assess alternative forms of regula-
tion and shall, to the oxtent fensible, specify performance objectives, rather
than speciflying the bahnvior or manuer nf compliance that regulsted enti-
tion must adopt,



EO 12888 Title 3—The President

(9) Wheravar foasiblo, ngancias shall saok viows of appropriatn Stato,
local, and tribal officials belore imposing regulstory requiremonis that
might significantly or uniquely affect those govornmonial ontitles. Ench
agancy shall assess the effocts of Fodoral rogulations on State, local, and
tribal govarnments, including spocifically the availability of resources to
carry out those mandatns, and soek to minlmize those burdons that unique-
ly or significantly affact such govarnmantal entitias, consistont with achiev-
ing regulatory objactives. In addition, as approprinte, agencins shall seek to
harmonize Fedoral regulatory actions with rolated State, loeal, and tribal
mgulatory and other governmental functions.

(10) Each agoncy shall avoid regulations that are inconsistent, incom-

patibla, or duplicative with its othor regulations or those of other Fadoral
agoncios,

(11) Each agency shall tatlor its regulations to impose the loast burden
on socioty, including individuals, businoessos of difforing sizes, snd othor
ontities (including small communitias and govornmontal ontitios), consist-
ont with obtaining thn rogulatory objactives, taking inte account, among

other things, and to the extent practicabla, the costs of cumulalive rogula-
tions.

(12) Each agancy shall draft its regulations to be simple and ensy to
undaorstand, with the goal of minimizing the potential for uncortainty and
litigation arising from such uncertainty.

Sec. 2. Organization. An efficient regulatory planning and review process
In vital to ensurm that the Federal Governmont's rogulatory systom bast
sorves the Amorican poople.

() The Agencies. Bacnusa Fodoral agoncins aro the ropositories of signifi-
cant substantive exportise and axperionce, thay are msponnible for ._a;_o* -
Ing regulations and assuring that the rogulations aro consistont with appli-

cablo Inw, the Prosidant’s priorities, and tha principles set forth in this Ex-
ncutive order.

(b) The Office of Management and Budget. Coordinatod roview of a ancy
ruleamaking is nocossary to ensure that rogulations arn consistont wit ap-
plicable law, tha President’s priorities, and the principlos sot forth in this
Executive order, and that decisions made by onn agency do not conflict
with tha policins or actions taken or plannnd by anothor agency. The Office
of Managaement and Budgot (OMB} shall carry ‘out that review function.
Within OMB, the Office of Information and Regulatory Affairs (OIRA) is the
reposilory of expertise concorning regulatory issuss, Including methodolo-
gies and procoduros that affect more than ona rgoncy, this Exocutlve order,
and the President’s mgulatory policies. To the extont pormitted by law,
OMB shall provide gnidance to agencins and assist the President, the Vice
Prosident, and other regulatory policy advisors to the Prosident in rogu-
Iatory planniag and shall b the entity that roviews individual regulations,
as provided by this Executive ordor. ,

(c) The Vice President. Tho Vice Presidont is the principal advisor to the
Prsidont or. and shall coordinate the development and prasontation of
recommendations conceming, regulatory policy, planning, and mviow, ns
sol forth in this Fxecutive order. In ?_L::n their rosponsibilitins undar
this Fxecutive order, the President and the Vicn Pmsidont shall by nasisted
by tha regulatory policy advisors within the Exncutiva Office of the Prosi-
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dont and by such agency officials and personnel a: the President and the
Vico Prosident may, from time to time, consult.

Sec. 3. Definitions. For purposes of this Executive order: (a) ..>a_<.mmoa.. re-
fors 1o such rogulatory policy advisors i the President as the President and
Vico Prosidont may from time to time consult, including. among others: (1)
the Director of OMB; (2) the Chalr (or snuther member} of the Council of
Economic Advisors: (3) the Assistant to the President for Economic Policy:
{4) tho Assistant to the Prosident for Domestic Poliry: (5) the Assistan! to
the President for National Security Aflnirs; (6) the Assistant to the Presi-
dont for Science and Technology: (7) the Assistant 1o the President for
Intergovernmontal Affairs; (8) the Assistant lo the President and m.:.: Sec-
rotary: (9) the Assistant to the President and Chief of 5taff to the Vice Presi-
dont; (10) the Assistant to the President nnd Counsel 1o the President: (11)
the Doputy Asslstant to the President and Director of the White House Of-
fice on Environmental Policy: and (12} the Administrator of OIRA, who
also shall coordinale communications relating to this Execulive order
among the agencios, OMB, tho other Advisors, and the Olfics of the Vice
Pronident.

{(b) “Agoncy,” unless otherwise Indicaled, means any authority of the
United Statoes that Is an “agoncy”’ undor 44 1).5.C. 3502(1). other than those
considored to be _.z_a—x.:%a:. rogulatory sgencios, as defined in 44 US.C.
3502(10).

{c) "Diroctor’’ means the Director of OMB.

{(d) “"Rogulation” or “rule’ maans an ageny statament of genoral applica-
bility and future effect, which the agoncy intrnds to have the force and el-
foct of law, that Is designed to implement, interpret, or prescriba law or
policy or to desdcribo the procedure or prartice requirements of an agsncy.
It doos not, however, Include:

(1) Rogulations or rules Issued In accondance with the formal rulo-
mnaking provisions of 5.U.S.C. 558, 557;

(2) Regulations or rules that pertain 1o a military m forcign affairs
function of the Unitod States, other than prew uiemant regulations and regu-
lations Involving the import or export of non-delense articles and services;

(3) Rogulations or rules that are limitrd (o agency organization. man-
agomant, or personnel mattors; or

(4) Any other category of regulations exempted by the Aduwiini- trator
of OIRA.

(0) “'Regulatory action’” means any substantive nttinn by an agene v (nor-
mally published in the Federal Register} that pronmigates or is ..x__am:.i
to load to the promulgation of a final rule or regulation, inchuling notices
of inquiry, advance notlces of proposed rulemaking. and notices of pro-
posad rulomaking.

(N “Significant regulatory action” means any regulatory action that is
likoly to result in o rule that may:

(1) Have an annual offect on the sconomy of $100 million or more or
advorsaly affoct in a matarinl way the oconomy, a sector of the rconoiny,
productivity. compotition, jaha, the environmant. public health or salety, or
Statn, local, or tribal gnvornmanta or comnmnitios;
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{2) Croaln a serious inconsistoncy or otharwise intarfore withr hn action
taken or planned by another agoncy:

(3) Matorially alter the hudgetary impact of ontitlomants, grants, user

fees. or loan programs or the rights and obligations of recipionts thereol;
or

(4) Raiso novel legal or policy issuns arising out of logal mandates, the
Prasidont’s priorities, or the principlos set forth in this Exacutive ordor.

Sec. 4. Planning Mechanism. In order to have an offoctive regulatory pro-
gram. to provide [or coordinntion of regulations, 1o maximize consuitation
and the resolution of potantial conflicts at an enrly singe, to involve the
public and its Stata, local, and tribal officials in regulatory planning, snd
to ensure that new or revised regulations promoto the President’s prioritins
and the principles set forth in this Exocutive order, these procoduros shall
be followed, to the oxtent permittod by law:

(a) Agencies’ Policy Meeting. Farly in each yonr's planning cycle, the
Vice Prosidont shall convens a manting of the Advisors and the hoads of
agnncies to sock a common understanding of priorities and 1o coordinate
regulatory efforts 1o ba nccomplished in the upcoming yoar.

() Unified Regulatory Agenda. For purposes of this subsection, the term
“agency” or “agencies” shall also include those considerad to be independ-
ent regulatory agencies, as defined in 44 U.S.C. 3502(10). Each agency shall
propare an agenda of all regulations under dovelopment or roview, at a
time and in a manner spacified by the Administrator of OIRA. The descrip-
tion of anch regulatory action shall contain, at a minlmum, a regulation
identifior numbor, a briefl swmmary of the action, the lognl authority for the
action, any legal dendline for the action, and the name and telaphone num-
ber of a knowladgeablo agancy official. Agancins may incorporate the infor-
mation required under 5 U.S.C. 602 and 41 U.S.C. 402 into thesa agondns.

.n..:_azam:?.ed,En:._..c:::.—.oaom:—::am:_ua:n:::.:_a_c:::..a:.
cy” or “agencies” shall also include thosa considored 1o be _.:_a_z.:m.::
regulatory agencies, ns defined In 44 1.5.C. 3502(10). (1) As part of the
Unified Regulatory Agenda, beginning in 1994, each ngoncy shall prapars
o Regulatory Plan {Plan) of the most important significam rogulntory ac-
tions that the agency reasonably axpects to issue in proposed or finnl form
in that fiscal year or therealler. The Plan shall bo approvad porsonally by
the agency head and shall contain at a minimum:

(A) A statement of the agency’s regulatory objectives and prioritios and
how they relate to the President’s priorities;

(B) A summary of each planned significant regulatory action including,
10 tho extent possible, alternatives to ba considorod and proliminary osti-
mates of the anticipated costs and benoefits;

(C) A summary of the legnl basis. for aach such nction, including
whether any aspect of the action is required by statute or court order: -

(D) A statement of the neod for anch such action and, if applicable,
how the action will reduce risks to public honlth, salaly. or tho onviron-
ment, as woll as how the magnitude of tha risk addressed by the action ro-
lates to other risks within the jurisdiction of tho agoncy;

(E) The agency’s schedula for action, including a statamont of any ap-
plieabln statutory or judicinl doadYines; and
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(F) The name, address, and telephone numbor of a person the pub:
may contact for additional informstion sbout the planned regulatory actic.

(2) Each sgency shall forward its Plan to OIRA by June 1st of ea
year.

(3) Within 10 calendar days alter OIRA has received an agency’s Plr
OIRA shall circulate 1t to other affected agencles, the Advisors, and 1
Vice President.

(4) An agency head who believes that a planned regulatory action
another agency may conflict with its own policy or action taken or _-_-_:“
shall promptly notify, in writing, the Administrator of OIRA, who shall {.
wand that communicstion to the issuing sgency, the Advisors, and the Vi
President.

5) If the Administrator of OIRA bellaves that a planned regulatory :
tion -cN an agency may be inconsistent with the President’s priorities .ﬂ 1
principlos sot forth in this Execulive order or may be in conflict with a
policy or action taken or %...::2_ by another agency. the >n_5_=_u=¢__2
OIRA shall promptly notify, in writing, the affected agencies. the Adviso
and the Vice President.

. (6) The Vice President, with the Advisors’ assistance, may consult w
the hoads of agencies with respect to their Plans and, in sppropriste
siancos, requost further consideration or inter-agency coordinstion.

7) The Plans developed by the issuing sgancy shall be published
::.._"wu_: the Octobor pu .__na__wc: of ths Unifiod Regulstory Agends. ._.“
publication shdll be made available to tho Congress; State. local, and tri
governments; and the public. Any views on any aspect of any sgency Pl
including whethor eny plannod regulatory action might conflict with a
other planned or existing rogulation, impose any unintended consequen:
on the public, or confer any unclaimed bonelits on the public, should
.::.o_s% to the issuing agency, with a copy to OIRA.

(d) Regulatory Woiking Group. Within 30 days of the date of this Exer
tive order, the Administrator of OIRA shall convene a Regulatory Worki
Group (“Working Group”), which shall consist of reprosentatives of 1
heads of each agency that the Administrator dotermines to have signific
domestic regulstory responsibility, the Advisors, and the Vice Preside
The Administrator of OIRA shall cheir the Working Group and shall p«
odically advise the Vice President on the sctivities of the Working Gron
The Working Group shall serve as a forum to assist sgencies in identilyi
and analyzing important regulatory Issues (including, among otbers (1) |
development of innovative regulatory techniquos, (2) the methods, effica
and utility of comparstive risk assessment in rogulatory docision-maki.
and (3) the dovelopmont of short forms and other streamlined regulst.
approaches for small businasses and othor entities). The Working Gro
L”..: most al loast quarterly and mey moot as a i_..o_o or in subgroups
sgonclies with an intarest in particular issuos or subject aress. To inform
discussions, tho Working Group may commission analytical studies and
ports by OIRA, the Administrative Conforence of the United States, or a
othor ngoncy.

(n) Conferences. Tho Administrator of OIRA shall meet quarterly w
mpreseniatives of State, local, and tribal governments to identily both exi
ing and proposnd regulations that may uniquely or significantly affect th:



EO 12866 Title 3—The President

governmontal entities. The Administrator of OIRA shall also convena, from
timo lo time, conforonces with roprosontatives of businnsses, nongovern-

mentinl organizations, and the public to discuss mgulatory issuos of com-
mon concom. '

Sec. 5. Existing Regulations. In order to roduca the regulatory burden on
tha American peoplo, their families, their. communiting, their State, loeal,
and tribal governments. and their industrios: to dotorminn whethaer reghln-
lions promulgated by the executive branch of the Fedaral Government havo
become unjustified or unnocessary as a result of changod circumistanens; to
confirm that regulations arm both compatible with each other and not dupli-
cative or inappropriatoly burdensome in the aggrogatn: to ansure that all
regulations are consistant with the Prasidont’s prioritias and the principlos
sol forth in this Executive ordar, within applicable law: and to otherwise
improva the effectiveness of oxisting rogulations: (n) Within 90 days of the
date of this Exocutive ordor, each agoncy shall submit to OIRA a ﬂ:am_.a:_.
consistant with its resources and regulatory priorities, under which the
agency will pariodically review its existing significant regulations to dotor-
mine whether any such regulations should ba modifind or eliminated so as
to make the agency's regulatory program more offoctive in achioving the
regulatory objectives, less burdonsome, or in groater alignment with the
President’s priorities and the principlos sot forth in this Exocutive order.
Any significant regulations selected for roview shall be included in the
ngency’s annual Plan. The agency shall alse identify any logisiativa man-
datos that require the agency to promulgate or continue to Impose regula-

tions that the agency balioves are unnocessary or outdatod by reason of
changad circumstancos.

(b) The Administrator of OIRA sghall work with the Rogulatory Working
Group and other Intarnstad ontities to pursue the objectives of this section.
State, local, and tribnl govarnmonts aro spocifically oncournged to assist in
the idontification of rogulations that impose significant or unique burdons
on those governmontal antities and that appear to have outlivad thelr Jras-
tification or bo otherwisn inconsistont with the public interost.

(c) The Vico President, in consultation with the Advisors, may identify
for raviow by the appropriate agency or agoncies other oxisting regulations
of an agency or groups of regulations of more than one ngoncy that affoct
a particular group, industry, or soctor of the oconomy, or may identify leg-

islativa mandates that mny be appropriate for foconsidoration by the Con-
Rress.

Sec. 8. Centralized Review of Regulations. The guidelines sot forth below
shall apply to all regulntory actions, for both now and axisting ragulations,

by agencies other than those ngoncioes spacifically oxomptod by the Admin-
istrator of OIRA:

{n) Agency Responsibilities. (1) Each agancy shall (consistont with its
own rulos, reguiations. or procedures) provide the public with meaningful
prrticipation in the regulatory process. In particular, before issuing a nolico
of proposed rulemaking, ench agency shoull, where appropriate, sook the
involvameut of those who are r._::;v.:_ to banafit from and those expectod
1o ba burdened by any regulation (including, spocifically, Statn, local, and
tribal officials). In addition, aach agoncy should afford the public a monn-
ingful opportunity to commant on any proposad regulation, which in most
casas should include n commant poriod of not lnss than 60 days. Ench
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ngoncy also is diroctod to explore and. where appropriste, use conser.
mochanisms for doveloping regulations, including negotiated rulemski:

(2) Within 60 days of the date of this Executive order, each ag
hand shall dosignate a Rogulatory Policy Officor who shall report to
ngency hond. The Regulatory Policy Officer shall be involved at each :
of tho regulatory process to foster tho development of effective, innova
and lenst burdonsome regulations and to fusther the principles set fort
this Exacutive order.

{3} In addition to adhering 1o ils own rules and procedures and I«
roquiraments of tho Administrative Procedure Act. the Regulatory Flex
ity Act, tha Paperwork Reduction Act, and other applicsble law, each
cy shall develop its regulatory actions in a timely fashion and adher
the following procedures with respect to a rogulatory action:

A) Fach sgoncy shall provide OIRA, at such times and in the ma
a_éa“:.w._ by .__J. %w_.:_:_u:ﬂ.o.. of OIRA, with a list of its planned s
latory sctions, indicating those which the agency believes are signifi
Bw_“‘m._aq actions within the meaning of this Executive order. Absent a
tarial changoe In the dovelopmont of the planned regulatory action, tl
not designated as significant will not be subject to review under this
tion unless, within 10 working days of receipt of the list, the Adminisu
of OIRA notifies the agoncy that OIRA has datermined that s planned .
lation s a significant regulatory action within the meaning of this Ex:
tive ordor. The Administrator of OIRA may waive review of any plan
regulntory action designated by the agency as &w.i:na:.. In which case
aponcy noed not further comply with subsection (a)(3)(B} or subsec
(n)(3NC) of this section.

(P) For ench mntior ldentifiod as, or determined m.w the Administr.
of OIRA 1o be, a significant rogulatory action, the issuing agency shall
vida to OIRA: -

(1) Tho text of the dralt roguiatory action, together with s reason:
dotailed doscription of the need for the rogulatory action and an ex
nation of how the regulatory action will meet that need; and

(i) An assessmont of the potontial costs and bonefits of the regula
nction, including an axplanation of the manner in which the Rmc_-..oJ
tion ix consistent with a statutory mandate snd, to the exient permitted
Inw, promotes the President’s priorities and avoids undue interference v
State, Incal, and tribal governments in the exercise of their governme:
functions.

(C) For those matters identlified ns. or detnrmined by the Administn
of OIRA to be, a significant regulntory action within the scope o— mmn__
3(N(1). the agency shall also provide to OIRA _—.w .-o:oi_:a additliona
formation dovelopod as part of the agency’s decision-making process (

loss prohibited by law):

(i) An assessmont, including the underlying a:..._x.a_m. of benelfils .5“
patad from the rogulatory action (such as, but not limited to, the promo
of the officiont functioning of the economy and private E-_S.u.. the
hancement of health and safaty, the protaction of the natural environms
and tha alimination or reduction of discrimination or hias) together wi
to the nxtant feasibla, n quantification of those bannfite:
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(1) An assossmant, including the undorlying annlysis, of costs antfci-
ﬁa:i from the regulatory action (such as, but not limited to, the direct cost
oth to the government in administering the mgulation and to businassos
and others in complying with the regulation, and any advarse effects on-the
officient functioning of the oconomy, private markats (including productiv-
ity, employment, and competitivenoss), henith, safaty, and the natural envi-

ronment)}, togother with, to the oxtent fonsible, a quantification of those
costa; and

(iii) An assessment, Including the undorlying analysis, of coste and
benefits of potentially effactive and reasonably fossible altornatives to the
planned regulation. identified by the agoncios or the public (including im-
proving the current regulation and roasonably viable nonregulatory ac-

tons), and an explanation why the planned mgulatory action is preforable
to the identified potentlal alternatives.

(D) In emergoncy situations or when an ngoncy is obligated by law 1o
act more quickly than normal review procedures allow, the agency shall
nolify OIRA as soon as possible and, to the oxtent prcticabla, comply with
subsections (s)(3)(B) and (C) of this section. For those rogulatory actions
that are governed by a statutory or court-imposed dendiine, the agency
shall, to the extent practicable, schedule rulomaking proceedings so as to
permit sufficient time for OIRA to conduct Its review, as sot forth bolow
in subsoction (b){2) through (4) of this section.

(E) ARor the regulatory action has beon published In tho Federal Reg-
Ister or otherwisn fasund to tha public, the agency ahall:

~ (1) Make availabla ta the public the information sot forth In subsoctions
{n)(3)(B) and (C):

(i1) Identify for the public, in a complete, clear, and simple mannor,
the substantive changos hotween the draflt submittad to OIRA for review
and the action subsequnnily announced; and .

(ii1) Identify for the public those changos in the mgulatory action that
were made at the suggostion or recommendation of OIRA.

(F) All information provided to the public by the agency shall be In
plain, understandable language.

(b) OIRA Responsibilities. The Administrator of OIRA shall provide
meaninglul guidance and avorsight so that anch agancy’s rogulatory actions
wre consistent with spplicable law, the Prosidont's priorities, nnd the prin-
ciples set forth in this Executive order and do not conflict-with the wi_n_:a

or actions of anothor ngancy. OIRA shall, to the axtent permittad by law,
adharo to the following guidalines:

(1) OIRA may raviaw only actions identifiegd by the agoncy or by OIRA
as significant regulatory actions under subsnction (a)(3){A) of 1his section.

(2) OIRA shall waivn raviow or notily the sgoncy in writing of tha re-
rults of [ts reviaw within the following time poriods:

(A) For any noticns of inquiry. advanco notices of proposed rule-
making, or other preliniinary rgulatory actions prior 1o a Notlen of Pro-
posnd Rulemaking, within 10 working days aflor the date of anbmission of
tha draf action to OIRA:
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B) For all other regulatory actions, within 90 calandar dsys afer th
A_...ano—- submission of :.ﬂ _=_.:.w.==:c: sel forth in subsections (s)(3)(B) an:
(C) of this soction, unloss OIRA has proviously roviewed this informatio.
and, sinco that review, there has been no matarial change in the q.-n_u an:
clrcumstances upon which the regulatory action is based, in which cass
OIRA shall complete its roview within 45 days: and

(C) The review procoss may be oxtended {1} once by no more than 3.
colondnar days upon the written approvel of the Director and (2) at _.—:. e
quest of the agoncy head.

(3) For ench rogulstory action that the Administrator of OIRA return
to an agency for furthor considoration of soma or sll of its provisions, th
Administrator of OIRA shall provide the issuing agency s written expla
natlon for such retum, sotting forth the pertinent provision o._ this Execu
tive ordor on which OIRA is relying. If the agency head a.mamaau witl
some or all of the basos for the return, the agency head shall so inform th
Administrator of OIRA In wriling.

(4) Excopt as othorwise provided by law or required by a Court. i
order to ensure greater openness, accessibility, and accountability in th
rogulatory review process, OIRA shall be governed by tha following discl
sure requirements:

(A) Only tho Administrator of OIRA (or a particular designee) shsll re
calvo oral communicstions initiated by persons not employed by the execu
tiva branch of the Fodoral Govarnment regarding the substance of a regu
Intory sction undoer OIRA roview:

{B) All substantive communicetions bhetween OIRA personnel and per
sons not employed by the oxacutive branch of the Federal Govarnment re
garding a regulatory action under roviow shall be governed by the —o:oeﬂ_m:,
guidelines: (1) A ropresentative from the issuing agency shall be invited
any mooting betwoon OIRA personnel and such person(s);

(i) OIRA shali forward to the issuing agency, within 10 working day
of receipt of the communication(s), all written communications, regardles
of formet, botweon OIRA personnal and any person who is not employe:
by the executive branch of the Fedoral Government. and the dates an:
names ol individuals involved in all substantive oral communications (in
cluding moetings to which an sgency representative was invited, bul dic
not attond, and telephona conversations between OIRA personnel and an\
such persons); and

i bout sucl!
(1ii) OIRA shall publicly disclose _d_o<Eu_ information a
communication(s), as sot forth bolow in subsection (b)(4)(C) of this section

{C) OIRA shall maintain a publicly available log that shall contain. »:
a minimum, the following information portinent to regulalory actlons unde:
raview:

.:j.:m:_.:a::_:3:_:3J.=n:o=a. :_n_:%:wz?za.—mo. i-:....
and by whom) Vice —.Bmm.ﬂ:‘.::_ and Presidontial considoration was re
quostad;

(ii) A notation of all written communications forwarded to an issuing
ngoncy under subsaction (W(4)(M(ii) of this section: and
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(iii) The dates and names of individuals fnuvolved in all substantive
oral communications, including meotings and telophona conversations, be-
twoon OIRA personnel and any person nol employad by the exacutive
branch of the Federal Government, and the subject matter discussoed during
such communications.

(D) ARor the mgulatory action has hean published in the Federal Reg-
Ister or otherwire issuod 10 the public, or after the agoncy has announced
its decislon not to publish or issue the regulatory action, OIRA shall make
avsilable to the public all documents oxchanged betwoen OIRA and the
agency during the review by OIRA undor this saction.

{5) All information provided to the public by OIRA shall be in plain,
understandable language.

Sec. 7. Resolution of Conflicts. To the oxtent parmlitted by law, disegren-
monts or conflicts between or among agency hoads or betweon OMB and
any agency that cannot he resolved by the Administrator of OIRA shall be
rasolved by the Prasident, or by the Vice President acting at the request of
the Prosident, with the relevant agency head (and, as appropriate, other in-
tarested government officials). Vico Presidential and Presidential consider-
ation of such disagreemonts may bo initistod only by the Director, by the
head of the issuing agency, or by the hoad of an agency that has a signifi-
cant Interest in the rogulatory action at issue. Such review will not bo un-
deriaken a! the request of othar persons, antities, or their agents.

Rasclution of such conflicts shall be informed by recommandations davel-
aped by the Vice President, afler consultation with the Advisors (and other
oxecutive branch officials or parsonnol whose responsibillties to the Prosi-
dent Include the subject mattor at issua). The development of these roc-

ommendationa shall bs conclnded within 60 days afler roviow has boon -
quested.

During the Vico Presidential and Presidential review perfod, communica-
tions with any person not employed by the Fadnral Governmont relating to
the substance of the regulatory action under review and directed to the Ad-
visors or thelr stafls or to the stafl of the Vice Pmsident shall be In writing
and shall be forwarded by the recipient to the affected agoncyl(ies) for in-
clusion In the public docket(s). When the communicstion Is not in writing,
such Advisors or staff membars shall inforin the outside party that the mnt-
tor is under reviow and that any commaents should tie submittad in writing.

Al the end of this review procass, the Prosident, or the Vico Prosidont act-
ing at the request of tha President. shall notify the affected agency and the

Administrator of OIRA of the President’s decision with respoct to the mat-
tor. :

Sec. 8. Publication. Except 10 the extent mquired by law, an agoncy shall
not publish In the Federal Register or otharwisa issue to the —E_.mo any
regulatory action that {s subject to review under soction 6 of this Executive
order until (1) the Administrator of OIRA notifias the agency that OIRA has
walved its review of the action or has comploted its raviow without any
requests for further consideration, or (2) the applicable time period in soc-
tion 6(b)(2} expires without OIRA having notified the agancy that it {s re-
turning the regulatory action for further consideration undoer section 6(b)(3),

- whichever occurs first. I the terms of the proceding sentonce have not bean

)

ralisfind and an rgancy wants to publish or othorwise Issun a mgulntory ac.
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tion, the head of that agency may request Presidentisl considersti:
through the Vice Presidont, as provided under secion 7 of this order. Up:
raceipt of this request. the Vice President shall notify OIRA and the Ad:
sors. Theo guidelines and time period set forth In section 7 shell spply
the publication of rogulatory actions for which Presidential considerati:
has beon sought.

Sec. 9. Agency Authority. Nothing in this order shall be construed as di
placing the agoncles’ authorily or responsibilities, as authorized by law.

Sec. 10. Judicial Review. Nothing in this Executive order shall alfect ss.
otherwise available judicial roview of agency action. This Executive ord:
is Intended only to improve the intemal management of the Federal Go:
arument and doos not creats any right or benefit, substantive or procedura
mforcaable at law or oquity by a party against the United States, its sges
clos or instrumantalitios, its officers or employnes. or any other person.

Sec. 11. Nevocations. Exocutive Orders Nos. 12291 and 12498; all amen:
manta to those Exscutive ordors; all guidelines issued under those ordar
nnd sny exemptions from those orders heretofore granted for any categor
ol rule are revoked.

WILLIAM ]. CLINTON
THE WHITE HOUSE,
Seplember 30, 1993,

Felltarial note: For the Presidant’s remarka on signing this Executlve order, see 1he Weekly Com
pllation of Presidentlal Documente (val. 20, p. 1923).

Exoculive Order 12867 of September 30, 1993

Termination of Emergency Authority for Certain Export
Controls

By the authority vested in ma as Prasident by the Constitution and the laws
of the United States of America, including section 203 of the _=._o3..=a=_._
Emorgoncy Economic Powers Act (50 U.S.C. 1702) (“the IEEPA '}, the 1;.
tional Emnrgencies Act {50 U.S.C. 1801 ef seq.}, the Export Administration
Act of 1979, as amended (50 U.S.C. App. 2401 ef seq.) ("the Act”), and sec-
tton 301 of title 3 of the United Ststes Codes, it is heroby ordered as follows:

Section 1. In view of the oxtonsion of the Act by Public Law 103-10
(March 27, 1993), Exocutive Order Nu. 12730 of Soptember 30, 1990, which
continued the effact of oxport control regulations under the TEEPA, is re-
vokad, and the declaration of economic emergency Is rescinded, as pro-
vidod in this order.

Sec. 2. Tho revocation of Exocutive Order No. 12730 shall not affect any
violation of any rules, regulntions, orders, liconsos, and other forms of ad-
ministrative action under that Order that occurred during the period the
ordor was in affoct. Al ralos and rogulations issund or continued in aa.sn.
undor the authority of the [FEPA and Fxecutiva Order No. 12735, .:n__:_..:w
::5:::.:::._2_ma.._..:m.:.::.:unnn.\s::o::.::...:.;...



