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Cooperative (or) Grant Agreement
Between

Bureau of Reclamation

And 

(Recipient)
For

(American Recovery and Reinvestment Act of 2009

Title)

I.
OVERVIEW AND SCHEDULE TC "I.
OVERVIEW AND SCHEDULE" \f C \l "1" 
1.
AUTHORITY TC "1.
AUTHORITY" \f C \l "2" 
This Cooperative (or) Grant Agreement (Agreement) is entered into between the United States of America, acting through the Department of Interior, Bureau of Reclamation, hereinafter referred to as “Reclamation”, and RECIPIENT NAME, hereinafter referred to as the “Recipient”, pursuant to FILL IN THE AUTHORIZING LEGISLATION.  
2.
PUBLIC PURPOSE TC "2.
PUBLIC PURPOSE" \f C \l "2" 
FILL IN STATEMENT OF PUBLIC PURPOSE OF SUPPORT OR STIMULATION (MUST BE CONSISTENT WITH AWARD INSTRUMENT DETERMINATION)
3.
BACKGROUND AND OBJECTIVES TC "3.
BACKGROUND AND OBJECTIVES" \f C \l "2" 
FILL IN BACKGROUND FOR PROGRAM AND PROJECT.  FOR OBJECTIVE, DESCRIBE GOALS OF PROJECT, INCLUDING PUBLIC PURPOSE OF STIMULATION AND/OR SUPPORT
4.
PERIOD OF PERFORMANCE AND FUNDS AVAILABILITY TC "4.
PERIOD OF PERFORMANCE AND FUNDS AVAILABILITY" \f C \l "2"  

This Agreement becomes effective on the date shown in Block 17a of Form 7-2279, United States of America, Department of the Interior, Bureau of Reclamation, Assistance Agreement.  The Agreement shall remain in effect until the date shown in Block 10 of Form 7-2279, United States of America, Department of the Interior, Bureau of Reclamation, Assistance Agreement.  The period of performance for this Agreement may only be modified through written modification of the Agreement by a Reclamation Grants Officer (GO).

Pursuant to the Act of Congress of June 17, 1902 (32 Stat. 388), and acts amendatory thereof or supplementary thereto, all commonly known as Reclamation Law, funds for payment under this Agreement are included in Title IV of the American Recovery and Reinvestment Act of 2009 (Public Law 111-5). Funding for any optional year of the Agreement is contingent upon subsequent Congressional funding.  Funding under this agreement is available until September 30, 2015.
Reclamation has $**** available for this Agreement.  The Government's obligation under this Agreement is contingent upon the availability of appropriated funds from which payment for Agreement purposes can be made.  No legal liability on the part of the Government for any payment may arise until funds are made available to the GO for this Agreement, and until the Recipient receives notice of such availability through formal modification of this Agreement by the GO.

5.
SCOPE OF WORK TC "5.
SCOPE OF WORK" \f C \l "2" 
Included the Detailed Project Plan here (Scope of Work).  The project plan must describe, in detail, the activities to be undertaken, including the proposed work, reporting, major tasks, and project milestones including the identification of the anticipated start and ending dates of all major stages/tasks of the project proposal.
This section does not have to include the entire project proposal but needs to include enough detail and set forth estimated milestones for the activities to be conducted under the Agreement.  The full project proposal, if necessary, can also be incorporated by reference.  However, incorporation by reference does not alleviate the need to provide the description of the scope of work in this section with in the Agreement.
6.
RESPONSIBILITY OF THE PARTIES TC "6.
RESPONSIBILITY OF THE PARTIES" \f C \l "2" 
6.1  Recipient Responsibilities

6.1.1  The Recipient shall be responsible for carrying out the Scope of Work in accordance with the terms and conditions stated herein.  The Recipient shall adhere to Federal, state, and local laws, regulations, and codes, as applicable, and shall obtain all required approvals and permits.  If applicable, the Recipient shall also coordinate and obtain approvals from site owners and operators.

6.1.2  ADDITIONAL RECIPIENT RESPONSIBILITIES

6.2  Reclamation Responsibilities 
Substantial involvement (REQUIRED IF COOPERATIVE AGREEMENT) between Reclamation and the Recipient is anticipated during the performance of this Agreement.  In support of this Agreement, Reclamation will provide the following:

6.2.1 XXX

7.
BUDGET TC "7.
BUDGET" \f C \l "2" 
7.1  Approved Budget

Incorporate the approved budget here.   Below is a sample budget table as an example:

	BUDGET ITEM DESCRIPTION 
	COMPUTATION
	RECIPIENT FUNDING
	OTHER FUNDING
	RECLAMATION FUNDING
	TOTAL COST

	
	$/Unit and Unit
	Quantity
	
	
	
	

	SALARIES AND WAGES --Position title x hourly wage/salary x est. hours for assisted activity. Describe this information for each position. 

	  i.e. Manager
	$50/hr.
	100
	$5,000
	
	$  5,000
	

	 
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	FRINGE BENEFITS – Explain the type of fringe benefits and how applied to various categories of personnel.

	  i.e. 20% applies to all personnel
	20%
	
	$2,000
	
	$  2,000
	

	  
	
	
	
	
	
	

	TRAVEL—dates;  location of travel;  method of travel x estimated cost; who will travel 

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	EQUIPMENT—Leased Equipment use rate + hourly wage/salary x est. hours for assisted activity—Describe equipment to be purchased, unit price, # of

units for all equipment to be purchased or leased for assisted activity:  Do not list contractor supplied equipment here.

	
	
	
	
	
	
	

	 
	
	
	
	
	
	

	
	
	
	
	
	
	

	SUPPLIES/MATERIALS--Describe all major  types of supplies/materials, unit price, # of units, etc., to be used on this assisted activity. 

	    
	
	
	
	
	
	

	  
	
	
	
	
	
	

	       
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	CONTRACTUAL/ CONSTRUCTION—Explain any contracts or sub-Agreements that will be awarded, why needed. Explain contractor qualifications and how the contractor will be selected.

	  i.e. Engineering Consultant
	$48,000/L.S.
	1
	$48,000
	
	$  48,000
	

	  i.e. Furnish and Install 48B50 RCP pipe
	$90/L.F.
	2,000
	
	$180,000
	$180,000
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	OTHER –List any other cost elements necessary for your project; such as extra reporting, or contingencies in a construction contract.

	  i.e. Construction contingencies
	10%
	
	$40,750
	
	$40,750
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	TOTAL DIRECT COSTS--
	
	
	
	
	
	

	INDIRECT COSTS - __%  

	
	
	
	
	
	
	

	TOTAL PROJECT/ACTIVITY COSTS 
	
	
	
	
	


7.3  Cost Sharing Requirement

The Recipient will provide cost-share for this project equal to but not less than ____ %        .  

7.4  Pre-Award Incurrence of Costs

The Recipient shall be entitled to have incurred costs for this Agreement for allowable costs incurred on or after       (date)          ,  which if had been incurred after this Agreement was entered into, would have been allowable, allocable, and reasonable under the terms of the Agreement, including the additional terms and conditions of the American Recovery and Reinvestment Act of 2009 (Public Law 111-5).

7.5  Allowable Costs

Costs incurred for the performance of this Agreement must be allowable, allocable to the project, and reasonable.  The following Office of Management and Budget (OMB) Circulars, codified within the Code of Federal Regulations (CFR), govern the allowability of costs for Federal financial assistance:

2 CFR Part 220 (OMB Circular A-21), "Cost Principles for Educational Institutions"

2 CFR Part 225 (OMB Circular A-87), "Cost Principles for State, Local, and Indian Tribal Governments"

2 CFR Part 230 (OMB Circular A-122), “Cost Principles for Non-Profit Organizations"

Expenditures for the performance of this Agreement must conform to the requirements within the respective OMB Cost Principle Circular.  The Recipient must maintain sufficient documentation to support these expenditures.  Questions on the allowability of costs should be directed to the GO responsible for this Agreement.

The Recipient shall not incur costs or obligate funds for any purpose pertaining to operation of the program or activities beyond the expiration date stated in the Agreement.  The only costs which are authorized for a period of up to 90 days following the project performance period are those strictly associated with closeout activities for preparation of the final report.

7.6  Revision of Budget and Program Plans (43 CFR § 12.925).  

(a) The budget plan is the financial expression of the project or program as approved during the award process. It may include either the Federal and non-Federal share, or only the Federal share, depending upon Federal awarding agency requirements. It shall be related to performance for program evaluation purposes whenever appropriate.

(b) Recipients are required to report deviations from budget and program plans, and request prior approvals for budget and program plan revisions, in accordance with this section.

(c) For nonconstruction awards, recipients shall request prior approvals from Federal awarding agencies for one or more of the following program or budget related reasons:

(1) Change in the scope or the objective of the project or program (even if there is no             

 associated budget revision requiring prior written approval).

       (2) Change in a key person specified in the application or award document.

       (3) The absence for more than three months, or a 25 percent reduction in time devoted to the   

       project, by the approved project director or principal investigator.

       (4) The need for additional Federal funding.

       (5) The transfer of amounts budgeted for indirect costs to absorb increases in direct costs, or           

       vice versa, if approval is required by the Federal awarding agency.

       (6) The inclusion, unless waived by the Federal awarding agency, of costs that require prior 

       approval in accordance with OMB Circular A–21, “Cost Principles for Institutions of Higher   

       Education,” OMB Circular A–122, “Cost Principles for Non-Profit Organizations,” or 45 

       CFR part 74, appendix E, “Principles for Determining Costs Applicable to Research and 

       Development under Grants and Contracts with Hospitals,” or 48 CFR part 31, “Contract    

       Cost Principles and Procedures,” as applicable.

       (7) The transfer of funds allotted for training allowances (direct payment to trainees) to other     

       categories of expense.

       (8) Unless described in the application and funded in the approved award, the subaward,     

       transfer or contracting out of any work under an award. This provision does not apply to the 

       purchase of supplies, material, equipment or general support services.

(d) No other prior approval requirements for specific items may be imposed unless a deviation has been approved by OMB.

(e) Except for requirements listed in paragraph (c)(1) and (c)(4) of this section, Federal awarding agencies are authorized, at their option, to waive cost-related and administrative prior written approvals required by this subpart and OMB Circulars A–21 and A–122. Such waivers may include authorizing recipients to do any one or more of the following:

      (1) Incur pre-award costs 90 calendar days prior to award or more than 90 calendar days with 

      the prior approval of the Federal awarding agency. All pre-award costs are incurred at the 

      recipient's risk (i.e., the Federal awarding agency is under no obligation to reimburse such 

      costs if for any reason the recipient does not receive an award or if the award is less than 

      anticipated and inadequate to cover such costs).

     (2) Initiate a one-time extension of the expiration date of the award of up to 12 months unless 

     one or more of the following conditions apply. For one-time extensions, the recipient must 

     notify the Federal awarding agency in writing, with the supporting reasons and revised 

     expiration date, at least 10 days before the expiration date specified in the award. This one-

     time extension may not be exercised merely for the purpose of using unobligated balances.       

     The conditions that prevent issuance of a one-time extension are:

           (i) The terms and conditions of award prohibit the extension;

           (ii) The extension requires additional Federal funds; or

           (iii) The extension involves any change in the approved objectives or scope of the project.

       (3) Carry forward unexpended balances to subsequent funding periods.

       (4) For awards that support research, unless the Federal awarding agency provides otherwise 

       in the award or in the agency's regulations, the prior approval requirements described in 

       paragraph (e)(1) through (3) of this section are automatically waived (i.e., recipients need 

       not obtain such prior approvals) unless one of the conditions included in paragraph (e)(2) 

       applies.

(f) The Federal awarding agency may, at its option, restrict the transfer of funds among direct cost categories or programs, functions and activities for awards in which the Federal share of the project exceeds $100,000 and the cumulative amount of the transfer exceeds or is expected to exceed 10 percent of the total budget as last approved by the Federal awarding agency. No Federal awarding agency shall permit a transfer that would cause any Federal appropriation or part thereof to be used for purposes other than those consistent with the original intent of the appropriation.

(g) No other changes to nonconstruction budgets, except for the changes described in paragraph (j) of this section, require prior approval.

(h) For construction awards, recipients shall request prior written approval promptly from Federal awarding agencies for budget revisions whenever paragraph (h) (1), (2) or (3) of this section apply:

        (1) the revision results from changes in the scope or the objective of the project or program;

        (2) additional Federal funds are needed to complete the project; or

        (3) the recipient requests a revision that involves specific costs for which prior written         

        approval requirements may be imposed under §12.927.

(i) No other prior approval requirements for specific items will be imposed unless OMB approves a deviation.

(j) When a Federal awarding agency makes an award that provides support for both construction and nonconstruction work, the Federal awarding agency may require the recipient to request prior approval before making any fund or budget transfers between the two types of work supported.

(k) For both construction and nonconstruction awards, Federal awarding agencies shall require recipients to notify the Federal awarding agency in writing promptly whenever the amount of Federal authorized funds is expected to exceed the needs of the recipient for the project period by more than $5,000 or five percent of the Federal award, whichever is greater. This notification shall not be required if an application for additional funding is submitted for a continuation award.

(l) When requesting approval for budget revisions, recipients shall use the budget forms that were used in the application unless the Federal awarding agency indicates that a letter of request suffices.

(m) Within 30 calendar days from the date of receipt of the request for budget revisions, the Federal awarding agencies shall review the request and notify the recipient whether the budget revisions have been approved. If the revision is still under consideration at the end of 30 calendar days, the Federal awarding agency shall inform the recipient in writing of the date when the recipient may expect the decision.
7.7  Modifications  

Any changes to this Agreement shall be made by means of a written modification.  Reclamation may make changes to the Agreement by means of a unilateral modification to address administrative matters, such as changes in address, no-cost time extensions, the addition of previously agreed upon funding, or deobligation of excess funds at the end of the Agreement.  Additionally, a unilateral modification may be utilized by Reclamation if it should become necessary to suspend or terminate the Agreement in accordance with 43 CFR 12.83 or 43 CFR 12.961, as applicable.
All other changes shall be made by means of a bilateral modification to the Agreement.  No oral statement made by any person, or written statement by any person other than the GO, shall be allowed in any manner or degree to modify or otherwise effect the terms of the Agreement.  

All requests for modification of the Agreement shall be made in writing, provide a full description of the reason for the request, and be sent to the attention of the GO.  Any request for project extension shall be made at least 45 days prior to the expiration date of the Agreement or the expiration date of any extension period that may have been previously granted.  Any determination to extend the period of performance or to provide follow-on funding for continuation of a project is solely at the discretion of Reclamation.

8.
KEY PERSONNEL TC "8.
KEY PERSONNEL" \f C \l "2" 
8.1  Recipient’s Key Personnel

The Recipient's Project Manager for this Agreement shall be:

Fill this in

Additional key personnel for this Agreement are identified as follows:

Fill this in (If applicable)  If not, remove this section.
Changes to Key Personnel require compliance with 43 CFR 12.925(c)(2).
8.2  Reclamation’s Key Personnel

8.2.1  Grants Officer (GO):

Bureau of Reclamation

Attn:  Fill this in

Address:  Fill this in
Telephone:  Fill this in
The GO is the only official with legal delegated authority to represent Reclamation.  The GO’s responsibilities include, but are not limited to, the following:

a)  Formally obligate Reclamation to expend funds or change the funding level of the Agreement;

b)  Approve through formal modification changes in the scope of work and/or budget;

c)  Approve through formal modification any increase or decrease in the period of performance of the Agreement;

d)  Approve through formal modification changes in any of the expressed terms, conditions, or specifications of the Agreement;

e)  Be responsible for the overall administration, management, and other non-programmatic aspects of the Agreement including, but not limited to, interpretation of financial assistance statutes, regulations, circulars, policies, and terms of the Agreement;

f)  Where applicable, ensures that Reclamation complies with the administrative requirements required by statutes, regulations, circulars, policies, and terms of the Agreement.

8.2.2  Grants Officer Technical Representative (GOTR):

Bureau of Reclamation

Attn:  Fill this in
Address:  Fill this in
Telephone:  Fill this in
E-mail:  Fill this in
The GOTR’s authority is limited to technical and programmatic aspects of the Agreement.  The GOTR’s responsibilities include, but are not limited to, the following:

a)  Assist the Recipient, as necessary, in interpreting and carrying out the scope of work in the Agreement;

b)  Review, and where required, approve Recipient reports and submittals as required by the Agreement;

c)  Where applicable, monitor the Recipient to ensure compliance with the technical requirements of the Agreement;

d)  Where applicable, ensure that Reclamation complies with the technical requirements of the Agreement;

The GOTR does not have the authority to and may not issue any technical assistance which:

a)  Constitutes an assignment of additional work outside the scope of work of the Agreement;

b)  In any manner causes an increase or decrease in the total estimated cost or the time required for performance; or

c)  Changes any of the expressed terms, conditions, or specifications of the Agreement.

9.
REPORTING REQUIREMENTS AND DISTRIBUTION TC "9.
REPORTING REQUIREMENTS AND DISTRIBUTION" \f C \l "2" 
Failure to comply with the reporting requirements contained in this Agreement may be considered a material non-compliance with the terms and conditions of the award.  Non compliance may result in withholding of payments pending receipt of required reports, denying both the use of funds and matching credit for all or part of the cost of the activity or action not in compliance, whole or partial suspension or termination of the Agreement, recovery of funds paid under the Agreement, withholding of future awards, or other legal remedies.

9.1.1  Reporting and Registration Requirements under Section 1512 of the American Recovery and Reinvestment Act of 2009, Public Law 111-5 (2 CFR §176.50)  
(a) This award requires the recipient to complete projects or activities which are funded under the American Recovery and Reinvestment Act of 2009 (“Recovery Act”) and to report on use of Recovery Act funds provided through this award. Information from these reports will be made available to the public. 

(b) The reports are due no later than ten calendar days after each calendar quarter in which the recipient receives the assistance award funded in whole or in part by the Recovery Act. 

(c) Recipients and their first-tier recipients must maintain current registrations in the Central Contractor Registration (www.ccr.gov) at all times during which they have active federal awards funded with Recovery Act funds. A Dun and Bradstreet Data Universal Numbering System (DUNS) Number (www.dnb.com) is one of the requirements for registration in the Central Contractor Registration. 

(d) The recipient shall report the information described in section 1512(c) using the reporting instructions and data elements that will be provided online at www.FederalReporting.gov and ensure that any information that is pre-filled is corrected or updated as needed. 

9.1.2  Noncompliance.  Non-compliance with the required ARRA reporting requirements above will result in withholding of payments pending receipt of the required reports.  Repeated noncompliance with the required ARRA reporting requirements stated above will result in Reclamation taking appropriate enforcement or termination actions in accordance with 2 CFR 215.62.
9.2  Financial Reports.   Financial Status Reports shall be submitted by means of the SF-425 and shall be submitted according to the Report Frequency and Distribution schedule below. All financial reports shall be signed by an Authorized Certifying Official for the Recipient’s organization.  The SF-425 is available at http://www.whitehouse.gov/omb/grants/grants_forms.html.

9.3  Monitoring and Reporting Program Performance (43 CFR §12.951)
(a) Recipients are responsible for managing and monitoring each project, program, subaward, function or activity supported by the award. Recipients shall monitor subawards to ensure subrecipients have met the audit requirements as delineated in §12.926.

(b) The Federal awarding agency shall prescribe the frequency of submission for performance reports. Except as provided in §12.951(f), performance reports will not be required more frequently than quarterly or less frequently than annually. Annual reports shall be due 90 calendar days after the grant year; quarterly or semi-annual reports shall be due 30 days after the reporting period. The Federal awarding agency may require annual reports before the anniversary dates of multiple year awards in lieu of these requirements. The final performance reports are due 90 calendar days after the expiration or termination of the award.

(c) A final technical or performance report shall be required after completion of the project only if the awarding agency determines this to be appropriate.

(d) When required, performance reports shall generally contain, for each award, brief information on each of the following:

(1) A comparison of actual accomplishments with the goals and objectives established for the period, the findings of the investigator, or both. Whenever appropriate and the output of programs or projects can be readily quantified, such quantitative data should be related to cost data for computation of unit costs.

(2) Reasons why established goals were not met, if appropriate.

(3) Other pertinent information including, when appropriate, analysis and explanation of cost overruns or high unit costs.

(e) Recipients shall not be required to submit more than the original and two copies of performance reports.

(f) Recipients shall immediately notify the Federal awarding agency of developments that have a significant impact on the award-supported activities. Also, notification shall be given in the case of problems, delays, or adverse conditions which materially impair the ability to meet the objectives of the award. This notification shall include a statement of the action taken or contemplated, and any assistance needed to resolve the situation.

(g) Federal awarding agencies may make site visits, as needed.

(h) Federal awarding agencies shall comply with clearance requirements of 5 CFR part 1320 when requesting performance data from recipients.
9.4  Report Frequency and Distribution.  The following table summarizes the reporting requirements for this Agreement. 

	REQUIRED REPORTS
	Interim Reports
	Final Report

	Program Performance Report

	Format
	Format required within www.FederalReporting.gov.
	Format required within www.FederalReporting.gov.

	Reporting Frequency
	Quarterly
	Final Report due upon completion of Agreement’s period of performance

	Reporting Period
	Federal fiscal quarters ending: December 31, March 31, June 30 September 30
	Entire period of performance

	Due Date
	Within 10 days after the end of the Reporting Period
	Within 90 days after the completion date of the Agreement

	Submit to:
	www.FederalReporting.gov; for quarterly reporting before www.FederalReporting.gov is available, submit to both the GO and GOTR for this Agreement.
	www.FederalReporting.gov

	Financial Status Report

	Format
	SF-425 
	SF-425

	Reporting Frequency
	Quarterly
	Final Report due upon completion of Agreement’s period of performance

	Reporting Period
	Federal fiscal quarters ending: December 31, March 31, June 30 September 30
	Entire period of performance

	Due Date
	Within 30 days after the end of the Reporting Period
	Within 90 days after the completion date of the Agreement

	Send one original to both:
	GO and GOTR
	GO and GOTR


10.
REGULATORY COMPLIANCE TC "10.
REGULATORY COMPLIANCE" \f C \l "2" 
The Recipient agrees to comply with or assist Reclamation in compliance all regulatory compliance requirements and all applicable state, Federal, and local environmental and cultural and paleontological resource protection laws and regulations as applicable to this project.  These may include, but are not limited to, the National Environmental Policy Act (NEPA) including the Council on Environmental Quality and Department of the Interior regulations implementing NEPA, the Clean Water Act, the Endangered Species Act, consultation with potentially affected Tribes, and consultation with the State Historic Preservation Office.

Certain environmental and other associated compliance are Federal responsibilities, and will occur as appropriate Reclamation will identify the need for, and assure the completion of, any appropriate environmental compliance requirements, as identified above, pursuant to activities specific to this assisted activity.  Environmental and other associated compliance shall be completed prior to the start of this project.  As such, notwithstanding any other provision of this Agreement, Reclamation shall not provide any funds to the recipient for Agreement purposes, and the Recipient shall not begin implementation of the assisted activity described in this Agreement, unless and until Reclamation provides written notice to the recipient that all applicable environmental and regulatory compliance analyses and clearances have been completed, and the Recipient may begin implementation of the assisted activity.

11.
RECLAMATION WAGE RATE IMPLEMENTATION REQUIREMENTS TC "11.
RECLAMATION WAGE RATE IMPLEMENTATION REQUIREMENTS" \f C \l "2" 
This section serves as Reclamation specific implementation requirements for compliance with Section II.4, “Wage Rate Requirements - Section 1606 of the American Recovery and Reinvestment Act of 2009. (29 CFR §5.5)”.  The Wage Rate Requirements do not apply to government agencies (such as States or their political subdivisions) where the construction work is performed by the government agency’s own employees.  Davis-Bacon Act wage rate requirements do apply to contracts issued by government agencies for construction work.  Monitoring contractor performance and compliance is the primary responsibility of the Recipient.  The Recipient agrees to comply with Section II.4 of this Agreement and the following Reclamation implementation requirements for all construction activities performed with an estimated value that exceeds $2000:

(a) Certified Payrolls.  The Recipient will obtain certified payrolls from all contractors and subcontractors performing construction activities in support of this Agreement on a weekly basis.  Further, the Recipient shall review a representative sample of the data within these payrolls as well as compare them with the independent inspection interviews conducted on site to ensure that all contractors and subcontractors are in compliance with the Prevailing Wage Rates that are Attachment XXX of this Agreement.  The Recipient shall provide the certified payrolls, the independent inspection documentation, and the documentation of reviews must be submitted to the GOTR on a weekly, every two weeks, monthly basis. 

(b) Signage Requirements.  The wage determination (including any additional classifications and wage rates conformed) and a Davis-Bacon poster (WH-3121) must be posted at all times by the Recipient at the site of the work in a prominent and accessible place where it can be easily seen.
(c) Independent Inspections.  As part of the construction inspection responsibilities of the Recipient, the Recipient is responsible for ensuring that a sampling of interviews with on-site laborers are conducted on at least a weekly basis.  This documentation is to be submitted to the GOTR at the same time as the certified payrolls are submitted.
(d) Resolution.  Resolution of apparent discrepancies noted between the prevailing wage rates and the certified payrolls is the responsibility of the Recipient, the GOTR, the GO, and the contractor.  Documentation of any resolutions must be provided to the GOTR in a timely fashion.

II.  Standard Terms and Conditions for Financial Assistance awards funded by the American Recovery and Reinvestment Act of 2009 (Pub.L 111-5) TC "II.  Standard Terms and Conditions for Financial Assistance awards funded by the American Recovery and Reinvestment Act of 2009 (Pub.L 111-5)" \f C \l "1" 
1.  REQUIRED USE OF AMERICAN IRON, STEEL, AND MANUFACTURED GOODS—SECTION 1605 OF THE AMERICAN RECOVERY AND REINVESTMENT ACT OF 2009 (2 CFR §176.140) TC "1.  REQUIRED USE OF AMERICAN IRON, STEEL, AND MANUFACTURED GOODS—SECTION 1605 OF THE AMERICAN RECOVERY AND REINVESTMENT ACT OF 2009 (2 CFR §176.140)" \f C \l "2" 
(a) Definitions. As used in this award term and condition— 

“Manufactured good” means a good brought to the construction site for incorporation into the building or work that has been -- 

(1) Processed into a specific form and shape; or 

(2) Combined with other raw material to create a material that has different properties than the properties of the individual raw materials. 

“Public building” and "public work" means a public building of, and a public work of, a governmental entity (the United States; the District of Columbia; commonwealths, territories, and minor outlying islands of the United States; State and local governments; and multi-State, regional, or interstate entities which have governmental functions). These buildings and works may include, without limitation, bridges, dams, plants, highways, parkways, streets, subways, tunnels, sewers, mains, power lines, pumping stations, heavy generators, railways, airports, terminals, docks, piers, wharves, ways, lighthouses, buoys, jetties, breakwaters, levees, and canals, and the construction, alteration, maintenance, or repair of such buildings and works. 

“Steel” means an alloy that includes at least 50 percent iron, between .02 and 2 percent carbon, and may include other elements. 

(b) Domestic preference. 

(1) This award term and condition implements Section 1605 of the American Recovery and Reinvestment Act of 2009 (Recovery Act)(Pub. L. 111-5), by requiring that all iron, steel, and manufactured goods used in the project are produced in the United States except as provided in paragraph (b)(3) and (b)(4) of this term and condition. 

(2) This requirement does not apply to the material listed by the Federal Government as follows: 

________________________________________________________________ 

[Award official to list applicable excepted materials or indicate “none”] 

(3) The award official may add other iron, steel, and/or manufactured goods to the list in paragraph (b)(2) of this term and condition if the Federal government determines that— 

(i) The cost of the domestic iron, steel, and/or manufactured goods would be unreasonable. The cost of domestic iron, steel, or manufactured goods used in the project is unreasonable when the cumulative cost of such material will increase the cost of the overall project by more than 25 percent; 

(ii) The iron, steel, and/or manufactured good is not produced, or manufactured in the United States in sufficient and reasonably available quantities and of a satisfactory quality; or 

(iii) The application of the restriction of section 1605 of the Recovery Act would be inconsistent with the public interest. 

(c) Request for determination of inapplicability of Section 1605 of the Recovery Act. 

(1)(i) Any recipient request to use foreign iron, steel, and/or manufactured goods in accordance with paragraph (b)(3) of this term and condition shall include adequate information for Federal Government evaluation of the request, including— 

(A) A description of the foreign and domestic iron, steel, and/or manufactured goods; 

(B) Unit of measure; 

(C) Quantity; 

(D) Cost; 

(E) Time of delivery or availability; 

(F) Location of the project; 

(G) Name and address of the proposed supplier; and 

(H) A detailed justification of the reason for use of foreign iron, steel, and/or manufactured goods cited in accordance with paragraph (b)(3) of this term and condition. 

(ii) A request based on unreasonable cost shall include a reasonable survey of the market and a completed cost comparison table in the format in paragraph (d) of this term and condition. 

(iii) The cost of iron, steel, and/or manufactured goods material shall include all delivery costs to the construction site and any applicable duty. 

(iv) Any recipient request for a determination submitted after Recovery Act funds have been obligated for a project for construction, alteration, maintenance, or repair shall explain why the recipient could not reasonably foresee the need for such determination and could not have requested the determination before the funds were obligated. If the recipient does not submit a satisfactory explanation, the award official need not make a determination. 

(2) If the Federal government determines after funds have been obligated for a project for construction, alteration, maintenance, or repair that an exception to section 1605 of the Recovery Act applies, the award official will amend the award to allow use of the foreign iron, steel, and/or relevant manufactured goods. When the basis for the exception is nonavailability or public interest, the amended award shall reflect adjustment of the award amount, redistribution of budgeted funds, and/or other actions taken to cover costs associated with acquiring or using the foreign iron, steel, and/or relevant manufactured goods. When the basis for the exception is the unreasonable cost of the domestic iron, steel, or manufactured goods, the award official shall adjust the award amount or redistribute budgeted funds by at least the differential established in 2 CFR 176.110(a). 

(3) Unless the Federal Government determines that an exception to section 1605 of the Recovery Act applies, use of foreign iron, steel, and/or manufactured goods is noncompliant with section 1605 of the American Recovery and Reinvestment Act. 

(d) Data. To permit evaluation of requests under paragraph (b) of this term and condition based on unreasonable cost, the Recipient shall include the following information and any applicable supporting data based on the survey of suppliers: 

	FOREIGN AND DOMESTIC ITEMS COST COMPARISON 

	Description 
	Unit of Measure 
	Quantity 
	Cost (Dollars)* 

	Item 1: 

	Foreign steel, iron, or manufactured good 
	
	
	

	Domestic steel, iron, or manufactured good
	
	
	

	
	
	
	

	Item 2: 
	
	
	

	Foreign steel, iron, or manufactured good 
	
	
	

	Domestic steel, iron, or manufactured good
	
	
	


[List name, address, telephone number, email address, and contact for suppliers surveyed. Attach copy of response; if oral, attach summary.] 

[Include other applicable supporting information.] 

[* Include all delivery costs to the construction site.]
2.  Required Use of American Iron, Steel, and Manufactured Goods (covered under International Agreements)—Section 1605 of the American Recovery and Reinvestment Act of 2009. (2 CFR §176.160) TC "2.  Required Use of American Iron, Steel, and Manufactured Goods (covered under International Agreements)—Section 1605 of the American Recovery and Reinvestment Act of 2009. (2 CFR §176.160)" \f C \l "2" 
 (a) Definitions. As used in this award term and condition— 

“Designated country” -- 

(1) A World Trade Organization Government Procurement Agreement country (Aruba, Austria, Belgium, Bulgaria, Canada, Cyprus, Czech Republic, Denmark, Estonia, Finland, France, Germany, Greece, Hong Kong, Hungary, Iceland, Ireland, Israel, Italy, Japan, Korea (Republic of), Latvia, Liechtenstein, Lithuania, Luxembourg, Malta, Netherlands, Norway, Poland, Portugal, Romania, Singapore, Slovak Republic, Slovenia, Spain, Sweden, Switzerland, and United Kingdom; 

(2) A Free Trade Agreement (FTA) country (Australia, Bahrain, Canada, Chile, Costa Rica, Dominican Republic, El Salvador, Guatemala, Honduras, Israel, Mexico, Morocco, Nicaragua, Oman, Peru, or Singapore); or 

(3) A United States-European Communities Exchange of Letters (May 15, 1995) country: Austria, Belgium, Bulgaria, Cyprus, Czech Republic, Denmark, Estonia, Finland, France, Germany, Greece, Hungary, Ireland, Italy, Latvia, Lithuania, Luxembourg, Malta, Netherlands, Poland, Portugal, Romania, Slovak Republic, Slovenia, Spain, Sweden, and United Kingdom. 

“Designated country iron, steel, and/or manufactured goods” -- 

(1) Is wholly the growth, product, or manufacture of a designated country; or 

(2) In the case of a manufactured good that consist in whole or in part of materials from another country, has been substantially transformed in a designated country into a new and different manufactured good distinct from the materials from which it was transformed. 

"Domestic iron, steel, and/or manufactured good" -- 

(1) Is wholly the growth, product, or manufacture of the United States; or 

(2) In the case of a manufactured good that consists in whole or in part of materials from another country, has been substantially transformed in the United States into a new and different manufactured good distinct from the materials from which it was transformed. There is no requirement with regard to the origin of components or subcomponents in manufactured goods or products, as long as the manufacture of the goods occurs in the United States. 

“Foreign iron, steel, and/or manufactured good" means iron, steel and/or manufactured good that is not domestic or designated country iron, steel, and/or manufactured good. 

“Manufactured good” means a good brought to the construction site for incorporation into the building or work that has been-- 

(1) Processed into a specific form and shape; or 

(2) Combined with other raw material to create a material that has different properties than the properties of the individual raw materials. 

“Public building” and "public work" means a public building of, and a public work of, a governmental entity (the United States; the District of Columbia; commonwealths, territories, and minor outlying islands of the United States; State and local governments; and multi-State, regional, or interstate entities which have governmental functions). These buildings and works may include, without limitation, bridges, dams, plants, highways, parkways, streets, subways, tunnels, sewers, mains, power lines, pumping stations, heavy generators, railways, airports, terminals, docks, piers, wharves, ways, lighthouses, buoys, jetties, breakwaters, levees, and canals, and the construction, alteration, maintenance, or repair of such buildings and works. 

“Steel” means an alloy that includes at least 50 percent iron, between .02 and 2 percent carbon, and may include other elements. 

(b) Iron, steel, and manufactured goods. 

(1) This award term and condition implements 

(i) Section 1605(a) of the American Recovery and Reinvestment Act of 2009 (Pub. L. 111-5) (Recovery Act), by requiring that all iron, steel, and manufactured goods used in the project are produced in the United States; and 

(ii) Section 1605(d), which requires application of the Buy American requirement in a manner consistent with U.S. obligations under international Agreements. The restrictions of section 1605 of the Recovery Act do not apply to designated country iron, steel, and/or manufactured goods. The Buy American requirement in section 1605 shall not be applied where the iron, steel or manufactured goods used in the project are from a Party to an international Agreement that obligates the recipient to treat the goods and services of that Party the same as domestic goods and services. This obligation shall only apply to projects with an estimated value of $7,443,000 or more. 

(2) The recipient shall use only domestic or designated country iron, steel, and manufactured goods in performing the work funded in whole or part with this award, except as provided in paragraphs (b)(3) and (b)(4) of this term and condition. 

(3) The requirement in paragraph (b)(2) of this term and condition does not apply to the iron, steel, and manufactured goods listed by the Federal Government as follows: 

________________________________________________ 

[Award official to list applicable excepted materials or indicate “none”] 

(4) The award official may add other iron, steel, and manufactured goods to the list in paragraph (b)(3) of this award term and condition if the Federal government determines that— 

(i) The cost of domestic iron, steel, and/or manufactured goods would be unreasonable. The cost of domestic iron, steel, and/or manufactured goods used in the project is unreasonable when the cumulative cost of such material will increase the overall cost of the project by more than 25 percent; 

(ii) The iron, steel, and/or manufactured goods is not produced, or manufactured in the United States in sufficient and reasonably available commercial quantities of a satisfactory quality; or 

(iii) The application of the restriction of section 1605 of the Recovery Act would be inconsistent with the public interest. 

(c) Request for determination of inapplicability of section 1605 of the Recovery Act or the Buy American Act. 
(1)(i) Any recipient request to use foreign iron, steel, and/or manufactured goods in accordance with paragraph(b)(4) of this term and condition shall include adequate information for Federal Government evaluation of the request, including— 

(A) A description of the foreign and domestic iron, steel, and/or manufactured goods; 

(B) Unit of measure; 

(C) Quantity; 

(D) Cost; 

(E) Time of delivery or availability; 

(F) Location of the project; 

(G) Name and address of the proposed supplier; and 

(H) A detailed justification of the reason for use of foreign iron, steel, and/or manufactured goods cited in accordance with paragraph (b)(4) of this term and condition. 

(ii) A request based on unreasonable cost shall include a reasonable survey of the market and a completed cost comparison table in the format in paragraph (d) of this term and condition. 

(iii) The cost of iron, steel, or manufactured goods shall include all delivery costs to the construction site and any applicable duty. 

(iv) Any recipient request for a determination submitted after Recovery Act funds have been obligated for a project for construction, alteration, maintenance, or repair shall explain why the recipient could not reasonably foresee the need for such determination and could not have requested the determination before the funds were obligated. If the recipient does not submit a satisfactory explanation, the award official need not make a determination. 

(2) If the Federal government determines after funds have been obligated for a project for construction, alteration, maintenance, or repair that an exception to section 1605 of the Recovery Act applies, the award official will amend the award to allow use of the foreign iron, steel, and/or relevant manufactured goods. When the basis for the exception is nonavailability or public interest, the amended award shall reflect adjustment of the award amount, redistribution of budgeted funds, and/or other appropriate actions taken to cover costs associated with acquiring or using the foreign iron, steel, and/or relevant manufactured goods.. When the basis for the exception is the unreasonable cost of the domestic iron, steel, or manufactured goods, the award official shall adjust the award amount or redistribute budgeted funds, as appropriate, by at least the differential established in 2 CFR 176.110(a). 

(3) Unless the Federal Government determines that an exception to the section 1605 of the Recovery Act applies, use of foreign iron, steel, and/or manufactured goods other than designated country iron, steel, and/or manufactured goods is noncompliant with the applicable Act. 

(d) Data. To permit evaluation of requests under paragraph (b) of this term and condition based on unreasonable cost, the applicant shall include the following information and any applicable supporting data based on the survey of suppliers: 

	FOREIGN AND DOMESTIC ITEMS COST COMPARISON 

	Description 
	Unit of Measure 
	Quantity 
	Cost (Dollars)* 

	Item 1: 

	Foreign steel, iron, or manufactured good 
	
	
	

	Domestic steel, iron, or manufactured good
	
	
	

	
	
	
	

	Item 2: 
	
	
	

	Foreign steel, iron, or manufactured good 
	
	
	

	Domestic steel, iron, or manufactured good
	
	
	


[List name, address, telephone number, email address, and contact for suppliers surveyed. Attach copy of response; if oral, attach summary.] 

[Include other applicable supporting information.] 

[* Include all delivery costs to the construction site.]
3.  Recovery Act Transactions listed in Schedule of Expenditures of Federal Awards and Recipient Responsibilities for Informing Sub-recipients. (2 CFR §176.210) TC "3.  Recovery Act Transactions listed in Schedule of Expenditures of Federal Awards and Recipient Responsibilities for Informing Sub-recipients. (2 CFR §176.210)" \f C \l "2" 
(a) To maximize the transparency and accountability of funds authorized under the American Recovery and Reinvestment Act of 2009 (Public Law 111-5)(Recovery Act) as required by Congress and in accordance with 2 CFR 215, subpart ___. 21 “Uniform Administrative Requirements for Grants and Agreements” and OMB A-102 Common Rules provisions, recipients agree to maintain records that identify adequately the source and application of Recovery Act funds. 

(b) For recipients covered by the Single Audit Act Amendments of 1996 and OMB Circular A-133, “Audits of States, Local Governments, and Non-Profit Organizations,” recipients agree to separately identify the expenditures for Federal awards under the Recovery Act on the Schedule of Expenditures of Federal Awards (SEFA) and the Data Collection Form (SF-SAC) required by OMB Circular A-133. This shall be accomplished by identifying expenditures for Federal awards made under Recovery Act separately on the SEFA, and as separate rows under Item 9 of Part III on the SF-SAC by CFDA number, and inclusion of the prefix “ARRA-” in identifying the name of the Federal program on the SEFA and as the first characters in Item 9d of Part III on the SF-SAC. 

(c) Recipients agree to separately identify to each sub-recipient, and document at the time of sub-award and at the time of disbursement of funds, the Federal award number, CFDA number, and amount of Recovery Act funds. When a recipient awards Recovery Act funds for an existing program, the information furnished to sub-recipients shall distinguish the sub-awards of incremental Recovery Act funds from regular sub-awards under the existing program. 

(d) Recipients agree to require their sub-recipients to include on their SEFA information to specifically identify Recovery Act funding similar to the requirements for the recipient SEFA described above. This information is needed to allow the recipient to properly monitor sub- recipient expenditure of ARRA funds as well as oversight by the Federal awarding agencies, Offices of Inspector General and the Government Accountability Office 

4.  Wage Rate Requirements - Section 1605 of the American Recovery and Reinvestment Act of 2009. (29 CFR §5.5) TC "4.  Wage Rate Requirements - Section 1605 of the American Recovery and Reinvestment Act of 2009. (29 CFR §5.5)" \f C \l "2" 
The Recipient shall comply with the following wage rate requirements.  In the context of these provisions of this Agreement, the following terms are held to be equivalent:

 “Contracting Officer” and “Grants Officer”

Contract provisions and related matters

(1) Minimum wages. (i) All laborers and mechanics employed or working upon the site of the work (or under the United States Housing Act of 1937 or under the Housing Act of 1949 in the construction or development of the project), will be paid unconditionally and not less often than once a week, and without subsequent deduction or rebate on any account (except such payroll deductions as are permitted by regulations issued by the Secretary of Labor under the Copeland Act (29 CFR part 3)), the full amount of wages and bona fide fringe benefits (or cash equivalents thereof) due at time of payment computed at rates not less than those contained in the wage determination of the Secretary of Labor which is attached hereto and made a part hereof, regardless of any contractual relationship which may be alleged to exist between the contractor and such laborers and mechanics.

Contributions made or costs reasonably anticipated for bona fide fringe benefits under section 1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to such laborers or mechanics, subject to the provisions of paragraph (a)(1)(iv) of this section; also, regular contributions made or costs incurred for more than a weekly period (but not less often than quarterly) under plans, funds, or programs which cover the particular weekly period, are deemed to be constructively made or incurred during such weekly period. Such laborers and mechanics shall be paid the appropriate wage rate and fringe benefits on the wage determination for the classification of work actually performed, without regard to skill, except as provided in §5.5(a)(4). Laborers or mechanics performing work in more than one classification may be compensated at the rate specified for each classification for the time actually worked therein: Provided, That the employer's payroll records accurately set forth the time spent in each classification in which work is performed. The wage determination (including any additional classification and wage rates conformed under paragraph (a)(1)(ii) of this section) and the Davis-Bacon poster (WH–1321) shall be posted at all times by the contractor and its subcontractors at the site of the work in a prominent and accessible place where it can be easily seen by the workers.

(ii)(A) The contracting officer shall require that any class of laborers or mechanics, including helpers, which is not listed in the wage determination and which is to be employed under the contract shall be classified in conformance with the wage determination. The contracting officer shall approve an additional classification and wage rate and fringe benefits therefore only when the following criteria have been met:

(1) The work to be performed by the classification requested is not performed by a classification in the wage determination; and

(2) The classification is utilized in the area by the construction industry; and

(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship to the wage rates contained in the wage determination.

(B) If the contractor and the laborers and mechanics to be employed in the classification (if known), or their representatives, and the contracting officer agree on the classification and wage rate (including the amount designated for fringe benefits where appropriate), a report of the action taken shall be sent by the contracting officer to the Administrator of the Wage and Hour Division, Employment Standards Administration, U.S. Department of Labor, Washington, DC 20210. The Administrator, or an authorized representative, will approve, modify, or disapprove every additional classification action within 30 days of receipt and so advise the contracting officer or will notify the contracting officer within the 30-day period that additional time is necessary.

(C) In the event the contractor, the laborers or mechanics to be employed in the classification or their representatives, and the contracting officer do not agree on the proposed classification and wage rate (including the amount designated for fringe benefits, where appropriate), the contracting officer shall refer the questions, including the views of all interested parties and the recommendation of the contracting officer, to the Administrator for determination. The Administrator, or an authorized representative, will issue a determination within 30 days of receipt and so advise the contracting officer or will notify the contracting officer within the 30-day period that additional time is necessary.

(D) The wage rate (including fringe benefits where appropriate) determined pursuant to paragraphs (a)(1)(ii) (B) or (C) of this section, shall be paid to all workers performing work in the classification under this contract from the first day on which work is performed in the classification.

(iii) Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics includes a fringe benefit which is not expressed as an hourly rate, the contractor shall either pay the benefit as stated in the wage determination or shall pay another bona fide fringe benefit or an hourly cash equivalent thereof.

(iv) If the contractor does not make payments to a trustee or other third person, the contractor may consider as part of the wages of any laborer or mechanic the amount of any costs reasonably anticipated in providing bona fide fringe benefits under a plan or program, Provided, That the Secretary of Labor has found, upon the written request of the contractor, that the applicable standards of the Davis-Bacon Act have been met. The Secretary of Labor may require the contractor to set aside in a separate account assets for the meeting of obligations under the plan or program.

(2) Withholding. The (Recipient) shall upon its own action or upon written request of an authorized representative of the Department of Labor withhold or cause to be withheld from the contractor under this contract or any other Federal contract with the same prime contractor, or any other federally-assisted contract subject to Davis-Bacon prevailing wage requirements, which is held by the same prime contractor, so much of the accrued payments or advances as may be considered necessary to pay laborers and mechanics, including apprentices, trainees, and helpers, employed by the contractor or any subcontractor the full amount of wages required by the contract. In the event of failure to pay any laborer or mechanic, including any apprentice, trainee, or helper, employed or working on the site of the work (or under the United States Housing Act of 1937 or under the Housing Act of 1949 in the construction or development of the project), all or part of the wages required by the contract, the Department of the Interior, Bureau of Reclamation (Reclamation) may, after written notice to the contractor, sponsor, applicant, or owner, take such action as may be necessary to cause the suspension of any further payment, advance, or guarantee of funds until such violations have ceased.

(3) Payrolls and basic records. (i) Payrolls and basic records relating thereto shall be maintained by the contractor during the course of the work and preserved for a period of three years thereafter for all laborers and mechanics working at the site of the work (or under the United States Housing Act of 1937, or under the Housing Act of 1949, in the construction or development of the project). Such records shall contain the name, address, and social security number of each such worker, his or her correct classification, hourly rates of wages paid (including rates of contributions or costs anticipated for bona fide fringe benefits or cash equivalents thereof of the types described in section 1(b)(2)(B) of the Davis-Bacon Act), daily and weekly number of hours worked, deductions made and actual wages paid. Whenever the Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or mechanic include the amount of any costs reasonably anticipated in providing benefits under a plan or program described in section 1(b)(2)(B) of the Davis-Bacon Act, the contractor shall maintain records which show that the commitment to provide such benefits is enforceable, that the plan or program is financially responsible, and that the plan or program has been communicated in writing to the laborers or mechanics affected, and records which show the costs anticipated or the actual cost incurred in providing such benefits. Contractors employing apprentices or trainees under approved programs shall maintain written evidence of the registration of apprenticeship programs and certification of trainee programs, the registration of the apprentices and trainees, and the ratios and wage rates prescribed in the applicable programs.

(ii)(A) The contractor shall submit weekly for each week in which any contract work is performed a copy of all payrolls to Reclamation if the agency is a party to the contract, but if the agency is not such a party, the contractor will submit the payrolls to the applicant, sponsor, or owner, as the case may be, for transmission to Reclamation. The payrolls submitted shall set out accurately and completely all of the information required to be maintained under 29 CFR 5.5(a)(3)(i), except that full social security numbers and home addresses shall not be included on weekly transmittals. Instead the payrolls shall only need to include an individually identifying number for each employee ( e.g. , the last four digits of the employee's social security number). The required weekly payroll information may be submitted in any form desired. Optional Form WH–347 is available for this purpose from the Wage and Hour Division Web site at http://www.dol.gov/esa/whd/forms/wh347instr.htm or its successor site. The prime contractor is responsible for the submission of copies of payrolls by all subcontractors. Contractors and subcontractors shall maintain the full social security number and current address of each covered worker, and shall provide them upon request to Reclamation if the agency is a party to the contract, but if the agency is not such a party, the contractor will submit them to the applicant, sponsor, or owner, as the case may be, for transmission to Reclamation, the contractor, or the Wage and Hour Division of the Department of Labor for purposes of an investigation or audit of compliance with prevailing wage requirements. It is not a violation of this section for a prime contractor to require a subcontractor to provide addresses and social security numbers to the prime contractor for its own records, without weekly submission to the sponsoring government agency (or the applicant, sponsor, or owner).

(B) Each payroll submitted shall be accompanied by a “Statement of Compliance,” signed by the contractor or subcontractor or his or her agent who pays or supervises the payment of the persons employed under the contract and shall certify the following:

( 1 ) That the payroll for the payroll period contains the information required to be provided under §5.5 (a)(3)(ii) of Regulations, 29 CFR part 5, the appropriate information is being maintained under §5.5 (a)(3)(i) of Regulations, 29 CFR part 5, and that such information is correct and complete;

( 2 ) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on the contract during the payroll period has been paid the full weekly wages earned, without rebate, either directly or indirectly, and that no deductions have been made either directly or indirectly from the full wages earned, other than permissible deductions as set forth in Regulations, 29 CFR part 3;

( 3 ) That each laborer or mechanic has been paid not less than the applicable wage rates and fringe benefits or cash equivalents for the classification of work performed, as specified in the applicable wage determination incorporated into the contract.

(C) The weekly submission of a properly executed certification set forth on the reverse side of Optional Form WH–347 shall satisfy the requirement for submission of the “Statement of Compliance” required by paragraph (a)(3)(ii)(B) of this section.

(D) The falsification of any of the above certifications may subject the contractor or subcontractor to civil or criminal prosecution under section 1001 of title 18 and section 231 of title 31 of the United States Code.

(iii) The contractor or subcontractor shall make the records required under paragraph (a)(3)(i) of this section available for inspection, copying, or transcription by authorized representatives of Reclamation or the Department of Labor, and shall permit such representatives to interview employees during working hours on the job. If the contractor or subcontractor fails to submit the required records or to make them available, the Federal agency may, after written notice to the contractor, sponsor, applicant, or owner, take such action as may be necessary to cause the suspension of any further payment, advance, or guarantee of funds. Furthermore, failure to submit the required records upon request or to make such records available may be grounds for debarment action pursuant to 29 CFR 5.12.

(4) Apprentices and trainees —(i) Apprentices. Apprentices will be permitted to work at less than the predetermined rate for the work they performed when they are employed pursuant to and individually registered in a bona fide apprenticeship program registered with the U.S. Department of Labor, Employment and Training Administration, Office of Apprenticeship Training, Employer and Labor Services, or with a State Apprenticeship Agency recognized by the Office, or if a person is employed in his or her first 90 days of probationary employment as an apprentice in such an apprenticeship program, who is not individually registered in the program, but who has been certified by the Office of Apprenticeship Training, Employer and Labor Services or a State Apprenticeship Agency (where appropriate) to be eligible for probationary employment as an apprentice. The allowable ratio of apprentices to journeymen on the job site in any craft classification shall not be greater than the ratio permitted to the contractor as to the entire work force under the registered program. Any worker listed on a payroll at an apprentice wage rate, who is not registered or otherwise employed as stated above, shall be paid not less than the applicable wage rate on the wage determination for the classification of work actually performed. In addition, any apprentice performing work on the job site in excess of the ratio permitted under the registered program shall be paid not less than the applicable wage rate on the wage determination for the work actually performed. Where a contractor is performing construction on a project in a locality other than that in which its program is registered, the ratios and wage rates (expressed in percentages of the journeyman's hourly rate) specified in the contractor's or subcontractor's registered program shall be observed. Every apprentice must be paid at not less than the rate specified in the registered program for the apprentice's level of progress, expressed as a percentage of the journeymen hourly rate specified in the applicable wage determination. Apprentices shall be paid fringe benefits in accordance with the provisions of the apprenticeship program. If the apprenticeship program does not specify fringe benefits, apprentices must be paid the full amount of fringe benefits listed on the wage determination for the applicable classification. If the Administrator determines that a different practice prevails for the applicable apprentice classification, fringes shall be paid in accordance with that determination. In the event the Office of Apprenticeship Training, Employer and Labor Services, or a State Apprenticeship Agency recognized by the Office, withdraws approval of an apprenticeship program, the contractor will no longer be permitted to utilize apprentices at less than the applicable predetermined rate for the work performed until an acceptable program is approved.

(ii) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than the predetermined rate for the work performed unless they are employed pursuant to and individually registered in a program which has received prior approval, evidenced by formal certification by the U.S. Department of Labor, Employment and Training Administration. The ratio of trainees to journeymen on the job site shall not be greater than permitted under the plan approved by the Employment and Training Administration. Every trainee must be paid at not less than the rate specified in the approved program for the trainee's level of progress, expressed as a percentage of the journeyman hourly rate specified in the applicable wage determination. Trainees shall be paid fringe benefits in accordance with the provisions of the trainee program. If the trainee program does not mention fringe benefits, trainees shall be paid the full amount of fringe benefits listed on the wage determination unless the Administrator of the Wage and Hour Division determines that there is an apprenticeship program associated with the corresponding journeyman wage rate on the wage determination which provides for less than full fringe benefits for apprentices. Any employee listed on the payroll at a trainee rate who is not registered and participating in a training plan approved by the Employment and Training Administration shall be paid not less than the applicable wage rate on the wage determination for the classification of work actually performed. In addition, any trainee performing work on the job site in excess of the ratio permitted under the registered program shall be paid not less than the applicable wage rate on the wage determination for the work actually performed. In the event the Employment and Training Administration withdraws approval of a training program, the contractor will no longer be permitted to utilize trainees at less than the applicable predetermined rate for the work performed until an acceptable program is approved.

(iii) Equal employment opportunity. The utilization of apprentices, trainees and journeymen under this part shall be in conformity with the equal employment opportunity requirements of Executive Order 11246, as amended, and 29 CFR part 30.

(5) Compliance with Copeland Act requirements. The contractor shall comply with the requirements of 29 CFR part 3, which are incorporated by reference in this contract.

(6) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses contained in 29 CFR 5.5(a)(1) through (10) and such other clauses as Reclamation may by appropriate instructions require, and also a clause requiring the subcontractors to include these clauses in any lower tier subcontracts. The prime contractor shall be responsible for the compliance by any subcontractor or lower tier subcontractor with all the contract clauses in 29 CFR 5.5.

(7) Contract termination: debarment. A breach of the contract clauses in 29 CFR 5.5 may be grounds for termination of the contract, and for debarment as a contractor and a subcontractor as provided in 29 CFR 5.12.

(8) Compliance with Davis-Bacon and Related Act requirements. All rulings and interpretations of the Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are herein incorporated by reference in this contract.

(9) Disputes concerning labor standards. Disputes arising out of the labor standards provisions of this contract shall not be subject to the general disputes clause of this contract. Such disputes shall be resolved in accordance with the procedures of the Department of Labor set forth in 29 CFR parts 5, 6, and 7. Disputes within the meaning of this clause include disputes between the contractor (or any of its subcontractors) and the contracting agency, the U.S. Department of Labor, or the employees or their representatives.

(10) Certification of eligibility. (i) By entering into this contract, the contractor certifies that neither it (nor he or she) nor any person or firm who has an interest in the contractor's firm is a person or firm ineligible to be awarded Government contracts by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(ii) No part of this contract shall be subcontracted to any person or firm ineligible for award of a Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C. 1001.

5.  Section 1515 – Access of Offices of Inspector General to Certain Records and Employees. TC "5.  Section 1515 – Access of Offices of Inspector General to Certain Records and Employees." \f C \l "2"   Subtitle A, Section 1515 of the American Recovery and Reinvestment Act of 2009 (Pub. L. 11-5 (Feb. 17, 2009) (“ARRA”), any representative of an appropriate inspector general appointed under section 3 of 8G of the Inspector General Act of 1978 (5 U.S.C. App.) is authorized – 

(1) To examine any records of the Recipient, any of its subcontractors or subgrantees, or any State or local agency administering such contract, that pertain to, and involve transactions relating to, the contract, subcontract, grant, or subgrant; and

(2) To interview any officer or employee of the contractor, Recipient, subgrantee, or agency regarding such transactions.

6.  Section 1553 – Protecting State and Local Government and Contractor Whistleblowers. TC "6.  Section 1553 – Protecting State and Local Government and Contractor Whistleblowers." \f C \l "2"   
(a) The Recipient shall post notice of employees rights and remedies for whistleblower protections provided under section 1553 of the American Recovery and Reinvestment Act of 2009 (Pub. L. 111–5).

(b) The Recipient shall include the substance of this clause including this paragraph (b) in all subcontracts.
(c) The Recipient and any sub-recipient awarded funds made available under the ARRA shall promptly refer to the Department of the Interior, Office of the Inspector General, and the GO any credible evidence that a principal, employee, agent, contractor, sub-recipient, subcontractor, or other person has submitted a false claim under the False Claims Act or has committed a criminal or civil violation of laws pertaining to fraud, conflict or interest, bribery, gratuity, or similar misconduct involving those funds.  The Department of the Interior, Office of Inspector General can be reached at wwww.doioig.gov or hotline number at (800) 424-5081. 

7.  Section 1604 – Limit on Funds. TC "7.  Section 1604 – Limit on Funds." \f C \l "2"   

No funding provided through this Agreement will be used to construct physical facilities located upon any casino or other gambling establishment, aquarium, zoo, golf course, or swimming pool or to make physical connections to deliver water directly to any casino or other gambling establishment, aquarium, zoo, golf course, or swimming pool. 

III.  RECLAMATION STANDARD TERMS AND CONDITIONS - INSTITUTIONS OF HIGHER EDUCATION, HOSPITALS, AND OTHER NON-PROFIT ORGANIZATIONS TC "III.  RECLAMATION STANDARD TERMS AND CONDITIONS - INSTITUTIONS OF HIGHER EDUCATION, HOSPITALS, AND OTHER NON-PROFIT ORGANIZATIONS" \f C \l "1" 
1.  Regulations and Guidance TC "1.  Regulations and Guidance" \f C \l "2" 
The regulations at 43 CFR, Part 12, Subparts A, C, E, and F, are hereby incorporated by reference as though set forth in full text.  The following Office of Management and Budget (OMB) Circulars, as applicable, and as implemented by 43 CFR Part 12, are also incorporated by reference and made a part of this Agreement.  Failure of a Recipient to comply with any applicable regulation or circular may be the basis for withholding payments for proper charges made by the Recipient and/or for termination of support.  Copies of OMB Circulars are available at http://www.whitehouse.gov/omb/grants/grants_circulars.html .  The implementation of the circulars at 43 CFR Part 12 is available at http://www.gpoaccess.gov/ecfr. 
1.1  Colleges and Universities that are Recipients or SubRecipients shall use the following: 

2 CFR Parts 215 and 220 (Circular A 21), "Cost Principles for Educational Institutions" 


Circular A 110, as amended September 30, 1999, "Uniform Administrative Requirements for Grants and Agreements with Institutions of Higher Education, Hospitals, and Other Non-Profit Organizations"  (Codification by Department of Interior, 43 CFR 12, Subpart F)

Circular A-133, revised June 27, 2003, "Audits of States, Local Governments, and Non-Profit Organizations"

1.2  State, Local and Tribal Governments that are Recipients or SubRecipients shall use the following:

2 CFR Part 225 (Circular A 87), "Cost Principles for State, Local, and Indian Tribal Governments"

Circular A 102, as amended August 29, 1997, "Grants and Cooperative Agreements with State and Local Governments" (Grants Management Common Rule, Codification by Department of Interior, 43 CFR 12, Subpart C)

Circular A-133, revised June 27, 2003, Audits of States, Local Governments, and Non-Profit Organizations"

1.3  Nonprofit Organizations that are Recipients or SubRecipients shall use the following:

2 CFR Part 230 (Circular A 122), “Cost Principles for Non-Profit Organizations"

Circular A 110, as amended September 30, 1999, "Uniform Administrative Requirements for Grants and Agreements With Institutions of Higher Education, Hospitals, and Other Non-Profit Organizations"  (Codification by Department of Interior, 43 CFR 12, Subpart F)

Circular A-133, revised June 27, 2003, “Audits of States, Local Governments, and Non-Profit Organizations”

1.4  Organizations other than those indicated above that are Recipients or SubRecipients shall use the basic principles of OMB Circular A-110 (Codification by Department of Interior, 43 CFR 12, Subpart F), and cost principles shall be in accordance with 48 CFR Subpart 31.2, titled "Contracts with Commercial Organizations," which is available at http://www.gpoaccess.gov/ecfr/ .

1.5  Additionally, please reference 43 CFR 12.77 for further regulations that cover the award and administration of subawards by State governments.

2.  Payment TC "2.  Payment" \f C \l "2" . 

Acceptance of a financial assistance Agreement from Reclamation creates a legal responsibility on the part of the Recipient organization to use the funds and property provided in accordance with the terms and conditions of the Agreement.  Reclamation has a reversionary interest in the unused balance of funding and in any funds improperly applied.

2.1  Payment Standards (43 CFR §12.922)

(a) Payment methods shall minimize the time elapsing between the transfer of funds from the United States Treasury and the issuance or redemption of checks, warrants, or payment by other means by the recipients. Payment methods of State agencies or instrumentalities shall be consistent with Treasury-State CMIA agreements or default procedures codified at 31 CFR part 205.

(b) Recipients are to be paid in advance, provided they maintain or demonstrate the willingness to maintain or demonstrate written procedures that minimize the time elapsing between the transfer of funds and disbursement by the recipient, and financial management systems that meet the standards for fund control and accountability as established in §12.921. Cash advances to a recipient organization shall be limited to the minimum amounts needed and be timed to be in accordance with the actual, immediate cash requirements of the recipient organization in carrying out the purposes of the approved program or project. The timing and amount of cash advances shall be as close as is administratively feasible to the actual disbursements by the recipient organization for direct program or project costs and the proportionate share of any allowable indirect costs.

(c) Whenever possible, advances will be consolidated to cover anticipated cash needs for all awards made by the Federal awarding agency to the recipient.

     (1) Advance payment mechanisms include, but are not limited to, Treasury check and                               electronic funds transfer.

     (2) Advance payment mechanisms are subject to 31 CFR part 205.

     (3) Recipients shall be authorized to submit requests for advances and reimbursements at least monthly when electronic fund transfers are not used.

(d) Requests for Treasury check advance payment shall be submitted on SF–270, “Request for Advance or Reimbursement,” or other forms as may be authorized by OMB. This form is not to be used when Treasury check advance payments are made to the recipient automatically through the use of a predetermined payment schedule or if precluded by special Federal awarding agency instructions for electronic funds transfer.

(e) Reimbursement is the preferred method when the requirements in paragraph (b) of this section cannot be met. Federal awarding agencies may also use this method on any construction agreement, or if the major portion of the construction project is accomplished through private market financing or Federal loans, and the Federal assistance constitutes a minor portion of the project.

     (1) When the reimbursement method is used, the Federal awarding agency shall make     

     payment within 30 days after receipt of the billing, unless the billing is improper.

     (2) Recipients shall be authorized to submit a request for reimbursement at least monthly       

     when electronic funds transfers are not used.

(f) If a recipient cannot meet the criteria for advance payments and the Federal awarding agency has determined that reimbursement is not feasible because the recipient lacks sufficient working capital, the Federal awarding agency may provide cash on a working capital advance basis. Under this procedure, the Federal awarding agency shall advance cash to the recipient to cover its estimated disbursement needs for an initial period generally geared to the awardee's disbursing cycle. Thereafter, the Federal awarding agency shall reimburse the recipient for its actual cash disbursements. The working capital advance method of payment shall not be used for recipients unwilling or unable to provide timely advances to their subrecipient to meet the subrecipient's actual cash disbursements.

(g) To the extent available, recipients shall disburse funds available from repayments to and interest earned on a revolving fund, program income, rebates, refunds, contract settlements, audit recoveries and interest earned on such funds before requesting additional cash payments.

(h) Unless otherwise required by statute, Federal awarding agencies shall not withhold payments for proper charges made by recipients at any time during the project period unless paragraph 

(h)(1) or (h)(2) of this section apply:

     (1) A recipient has failed to comply with the project objectives, the terms and conditions of      

     the award, or Federal reporting requirements; or

     (2) The recipient or subrecipient is delinquent in a debt to the United States as defined in   

     OMB Circular A–129, “Managing Federal Credit Programs.” Under such conditions, the    

     Federal awarding agency may, upon reasonable notice, inform the recipient that payments 

     shall not be made for obligations incurred after a specified date until the conditions are 

     corrected or the indebtedness to the Federal Government is liquidated.

         (i) Standards governing the use of banks and other institutions as depositories of funds    

         advanced under awards are as follows.

     (1) Except for situations described in paragraph (i)(2) of this section, Federal awarding    

      agencies shall not require separate depository accounts for funds provided to a recipient or 

      establish any eligibility requirements for depositories for funds provided to a recipient. 

      However, recipients must be able to account for the receipt, obligation and expenditure of 

      funds.

      (2) Advances of Federal funds shall be deposited and maintained in insured accounts   

      whenever possible.

        (j) Consistent with the national goal of expanding opportunities for women-owned and 

        minority-owned business enterprises, recipients are encouraged to use women-owned and 

        minority-owned banks (a bank which is owned at least 50 percent by women or minority 

        group members).

(k) Recipients shall maintain advances of Federal funds in interest bearing accounts, unless paragraph (k) (1), (2) or (3) apply:

     (1) The recipient receives less than $120,000 in Federal awards per year.

     (2) The best reasonably available interest bearing account would not be expected to earn    

     interest in excess of $250 per year on Federal cash balances.

     (3) The depository would require an average or minimum balance so high that it would not be     

     feasible within the expected Federal and non-Federal cash resources.

(l) For those entities where CMIA and its implementing regulations do not apply, interest earned on Federal advances deposited in interest bearing accounts shall be remitted annually to Department of Health and Human Services, Payment Management System, P.O. Box 6021, Rockville, MD 20852. Interest amounts up to $250 per year may be retained by the recipient for administrative expense. In keeping with Electronic Funds Transfer rules, (31 CFR part 206), interest should be remitted to the HHS Payment Management System through an electronic medium such as the FEDWIRE Deposit system. Recipients which do not have this capability should use a check. State universities and hospitals shall comply with CMIA, as it pertains to interest. If an entity subject to CMIA uses its own funds to pay pre-award costs for discretionary awards without prior written approval from the Federal awarding agency, it waives its right to recover the interest under CMIA.

(m) Except as noted elsewhere in this subpart, only the following forms shall be authorized for the recipients in requesting advances and reimbursements. Federal agencies shall not require more than an original and two copies of these forms.

     (1) SF–270, Request for Advance or Reimbursement. Each Federal awarding agency shall   

      adopt the SF–270 as a standard form for all nonconstruction programs where electronic funds 

      transfer or predetermined advance methods are not used. Federal awarding agencies, 

      however, have the option of using this form for construction programs in lieu of the SF–271, 

     “Outlay Report and Request for Reimbursement for Construction Programs.”

     (2) SF–271, Outlay Report and Request for Reimbursement for Construction Programs. Each 

     Federal awarding agency shall adopt the SF–271 as the standard form to be used for 

     requesting reimbursement for construction programs. However, a Federal awarding agency 

     may substitute the SF–270 when the Federal awarding agency determines that it provides 

     adequate information to meet Federal needs.

2.2  Payment Method  
Requesting Payments -- Requests for advance or reimbursement may be made by the following methods:
(1)  SF-270, Request for Advance or Reimbursement - Recipients may submit an original and properly certified SF-270 form to the GO..  For advance payments, this form may be submitted on a monthly basis, at least two weeks prior to the date on which funds are required, and on the basis of expected disbursements for the succeeding month and the amount of Federal funds already on hand.  Requests for reimbursement may be submitted on a monthly basis, or more frequently if authorized by the (GO).  The SF-70 is available on the Internet at http://www.whitehouse.gov/omb/grants/grants_forms.html .

(2) SF-271, Outlay Report and Request for Reimbursement for Construction Programs - The SF-271 shall be used for construction agreements paid by the reimbursement method, letter of credit, electronic funds transfer, or Treasury check advance, except where the advance is based on periodic requests from the Recipient, in which case the SF-270 shall be used.  This request may be submitted on a quarterly basis, but no less frequently than on an annual basis.  Recipients may submit an original, properly certified SF-271 form to the GO.  The SF-271 is available on the Internet at http://www.whitehouse.gov/omb/grants/grants_forms.html .

(3)  Automated Standard Application for Payments (ASAP) - Recipients may utilize the Department of Treasury ASAP payment system to request advances or reimbursements.  ASAP is a Recipient-initiated payment and information system designed to provide a single point of contact for the request and delivery of Federal funds.  Further information regarding ASAP may be obtained from the ASAP website at http://www.fms.treas.gov/asap .  Upon award, you will be provided with information regarding enrollment in the ASAP system.

Recipients interested in enrolling in the ASAP system, please contact Dee Devillier at 303-445-3461 or Sheri Oren at 303-445-3448.

3.  Purpose of Procurement Standards (43 CFR §12.940) TC "3.  Purpose of Procurement Standards (43 CFR §12.940)" \f C \l "2"    
Sections 12.941 through 12.948 set forth standards for use by recipients in establishing procedures for the procurement of supplies and other expendable property, equipment, real property and other services with Federal funds. These standards are furnished to ensure that such materials and services are obtained in an effective manner and in compliance with the provisions of applicable Federal statutes and executive orders. No additional procurement standards or requirements shall be imposed by the Federal awarding agencies upon recipients, unless specifically required by Federal statute or executive order or approved by OMB.

4.  Recipient Responsibilities (43 CFR §12.941) TC "4.  Recipient Responsibilities (43 CFR §12.941)" \f C \l "2"   

The standards contained in this section do not relieve the recipient of the contractual responsibilities arising under its contract(s). The recipient is the responsible authority, without recourse to the Federal awarding agency, regarding the settlement and satisfaction of all contractual and administrative issues arising out of procurements entered into in support of an award or other agreement. This includes disputes, claims, protests of award, source evaluation or other matters of a contractual nature. Matters concerning violation of statute are to be referred to such Federal, State or local authority as may have proper jurisdiction.
5.  Codes of Conduct  (43 CFR §12.942) TC "5.  Codes of Conduct  (43 CFR §12.942)" \f C \l "2"    

The recipient shall maintain written standards of conduct governing the performance of its employees engaged in the award and administration of contracts. No employee, officer, or agent shall participate in the selection, award, or administration of a contract supported by Federal funds if a real or apparent conflict of interest would be involved. Such a conflict would arise when the employee, officer, or agent, any member of his or her immediate family, his or her partner, or an organization which employs or is about to employ any of the parties indicated herein, has a financial or other interest in the firm selected for an award. The officers, employees, and agents of the recipient shall neither solicit nor accept gratuities, favors, or anything of monetary value from contractors, or parties to subagreement. However, recipients may set standards for situations in which the financial interest is not substantial or the gift is an unsolicited item of nominal value. The standards of conduct shall provide for disciplinary actions to be applied for violations of such standards by officers, employees, or agents of the recipient.

6.  Competition (43 CFR §12.943) TC "6.  Competition (43 CFR §12.943)" \f C \l "2"    
All procurement transactions shall be conducted in a manner to provide, to the maximum extent practical, open and free competition. The recipient shall be alert to organizational conflicts of interest as well as noncompetitive practices among contractors that may restrict or eliminate competition or otherwise restrain trade. In order to ensure objective contractor performance and eliminate unfair competitive advantage, contractors that develop or draft specifications, requirements, statements of work, invitations for bids and/or requests for proposals shall be excluded from competing for such procurements. Awards shall be made to the bidder or offeror whose bids or offer is responsive to the solicitation and is most advantageous to the recipient, price, quality and other factors considered. Solicitations shall clearly set forth all requirements that the bidder or offeror shall fulfill in order for the bid or offer to be evaluated by the recipient. Any and all bids or offers may be rejected when it is in the recipient's interest to do so.

7.  Procurement procedures (43 CFR §12.944 TC "7.  Procurement procedures (43 CFR §12.944" \f C \l "2" )
(a) All recipients shall establish written procurement procedures. These procedures shall provide, at a minimum, that:
     (1) Recipients avoid purchasing unnecessary items.

     (2) Where appropriate, an analysis is made of lease and purchase alternatives to determine    

     which would be the most economical and practical procurement for the Federal Government; 
     and

     (3) Solicitations for goods and services provide for all of the following:

           (i) A clear and accurate description of the technical requirements for the material, product     

           or service to be procured. In competitive procurements, such a description shall not 
           contain features which unduly restrict competition.

           (ii) Requirements which the bidder/offeror must fulfill and all other factors to be used in 
           evaluating bids or proposals.

           (iii) A description, whenever practicable, of technical requirements in terms of functions 
           to be performed or performance required, including the range of acceptable characteristics 
           or minimum acceptable standards.

           (iv) The specific features of “brand name or equal” descriptions that bidders are required 
           to meet when such items are included in the solicitation.

           (v) The acceptance, to the extent practicable and economically feasible, of products and 
           services dimensioned in the metric system of measurement.

           (vi) Preference, to the extent practicable and economically feasible, for products and 
           services that conserve natural resources and protect the environment and are energy 
           efficient.

(b) Positive efforts shall be made by recipients to use small businesses, minority-owned firms, and women's business enterprises, whenever possible. Recipients of Federal awards shall take all of the following steps to further this goal.

     (1) Ensure that small businesses, minority-owned firms, and women's business enterprises are     
     used to the fullest extent practicable.

     (2) Make information on forthcoming opportunities available and arrange time frames for 
     purchases and contracts to encourage and facilitate participation by small businesses, 
     minority-owned firms, and women's business enterprises.

     (3) Consider in the contract process whether firms competing for larger contracts intend to 
     subcontract with small businesses, minority-owned firms, and women's business enterprises.

     (4) Encourage contracting with consortiums of small businesses, minority-owned firms and  

     women's business enterprises when a contract is too large for one of these firms to handle 
     individually.

     (5) Use the services and assistance, as appropriate, of such organizations as the Small 
     Business Administration and the Department of Commerce's Minority Business Development 
     Agency in the solicitation and utilization of small businesses, minority-owned firms and 
     women's business enterprises.

(c) The type of procuring instruments used (e.g., fixed price contracts, cost reimbursable contracts, purchase orders, and incentive contracts) shall be determined by the recipient but shall be appropriate for the particular procurement and for promoting the best interest of the program or project involved. The “cost-plus-a-percentage-of-cost” or “percentage of construction cost” methods of contracting shall not be used.

(d) Contracts shall be made only with responsible contractors who possess the potential ability to perform successfully under the terms and conditions of the proposed procurement. Consideration shall be given to such matters as contractor integrity, record of past performance, financial and technical resources or accessibility to other necessary resources. In certain circumstances, contracts with certain parties are restricted by agencies' implementation of E.O.s 12549 and 12689, “Debarment and Suspension.” See 43 CFR part 12.

(e) Recipients shall, on request, make available for the Federal awarding agency, pre-award review of procurement documents, such as requests for proposals or invitations for bids, independent cost estimates, etc., when any of the following conditions apply:

     (1) A recipient's procurement procedures or operation fails to comply with the procurement   

     standards in this part.

     (2) The procurement is expected to exceed the small purchase threshold fixed at 41 U.S.C.   

     403 (11) (currently $100,000) and is to be awarded without competition or only one bid or 
     offer is received in response to a solicitation.

     (3) The procurement, which is expected to exceed the small purchase threshold, specifies a   

     “brand name” product.

     (4) The proposed award over the small purchase threshold is to be awarded to other than the    

     apparent low bidder under a sealed bid procurement.

     (5) A proposed contract modification changes the scope of a contract or increases the contract 
     amount by more than the amount of the small purchase threshold.

8.  Cost and price analysis (43 CFR §12.945) TC "8.  Cost and price analysis (43 CFR §12.945)" \f C \l "2"    
Some form of cost or price analysis shall be made and documented in the procurement files in connection with every procurement action. Price analysis may be accomplished in various ways, including the comparison of price quotations submitted, market prices and similar indicia, together with discounts. Cost analysis is the review and evaluation of each element of cost to determine reasonableness, allocability and allowability

9.  Procurement records (43 CFR §12.946) TC "9.  Procurement records (43 CFR §12.946)" \f C \l "2" 
Procurement records and files for purchases in excess of the small purchase threshold shall include the following at a minimum:

(a) Basis for contractor selection;

(b) Justification for lack of competition when competitive bids or offers are not obtained; and

(c) Basis for award cost or price.

10.  Contract administration (43 CFR §12.947) TC "10.  Contract administration (43 CFR §12.947)" \f C \l "2" 
A system for contract administration shall be maintained to ensure contractor conformance with the terms, conditions and specifications of the contract and to ensure adequate and timely follow up of all purchases. Recipients shall evaluate contractor performance and documents, as appropriate, whether contractors have met the terms, conditions and specifications of the contract.

11.  Contract provisions (43 CFR §12.948) TC "11.  Contract provisions (43 CFR §12.948)" \f C \l "2" 
The recipient shall include, in addition to provisions to define a sound and complete agreement, the provisions below in all contracts and subcontracts.

(a) Contracts in excess of the small purchase threshold shall contain contractual provisions or conditions that allow for administrative, contractual, or legal remedies in instances in which a contractor violates or breaches the contract terms, and provide for such remedial actions as may be appropriate.

(b) All contracts in excess of the small purchase threshold shall contain suitable provisions for termination by the recipient, including the manner by which termination shall be effected and the basis for settlement. In addition, such contracts shall describe conditions under which the contract may be terminated for default as well as conditions where the contract may be terminated because of circumstances beyond the control of the contractor.

(c) Except as otherwise required by statute, an award that requires the contracting (or subcontracting) for construction or facility improvements shall provide for the recipient to follow its own requirements relating to bid guarantees, performance bonds, and payment bonds unless the construction contract or subcontract exceeds $100,000. For those contracts or subcontracts exceeding $100,000, the Federal awarding agency may accept the bonding policy and requirements of the recipient, provided the Federal awarding agency has made a determination that the Federal Government's interest is adequately protected. If such a determination has not been made, the minimum requirements shall be as follows:

     (1) A bid guarantee from each bidder equivalent to five percent of the bid price. The “bid   

     guarantee” shall consist of a firm commitment such as a bid bond, certified check, or other 
     negotiable instrument accompanying a bid as assurance that the bidder shall, upon acceptance 
     of his bid, execute such contractual documents as may be required within the time specified.

     (2) A performance bond on the part of the contractor for 100 percent of the contract price. A 
     “performance bond” is one executed in connection with a contract to secure fulfillment of all 
     the contractor's obligations under such contract.

     (3) A payment bond on the part of the contractor for 100 percent of the contract price. A 
     “payment bond” is one executed in connection with a contract to assure payment as required 
     by statute of all persons supplying labor and material in the execution of the work provided 
     for in the contract.

     (4) Where bonds are required in the situations described herein, the bonds shall be obtained  

     from companies holding certificates of authority as acceptable sureties pursuant to 31 CFR 
     part 223, “Surety Companies Doing Business with the United States.”

(d) All negotiated contracts (except those for less than the small purchase threshold) awarded by recipients shall include a provision to the effect that the recipient, the Federal awarding agency, the Comptroller General of the United States, or any of their duly authorized representatives, shall have access to any books, documents, papers and records of the contractor which are directly pertinent to a specific program for the purpose of making audits, examinations, excerpts and transcriptions.

(e) All contracts, including small purchases, awarded by recipients and their contractors shall contain the procurement provisions of appendix A to this subpart, as applicable.

12.  Purpose of Property Standards (43 CFR §12.930) TC "12.  Purpose of Property Standards (43 CFR §12.930)" \f C \l "2" 
Sections 12.931 through 12.937 set forth uniform standards governing management and disposition of property furnished by the Federal Government whose cost was charged to a project supported by a Federal award. Federal awarding agencies shall require recipients to observe these standards under awards and shall not impose additional requirements, unless specifically required by Federal statute. The recipient may use its own property management standards and procedures provided it observes the provisions of §§12.931 through 12.937.
13.  Insurance coverage (43 CFR §12.931) TC "13.  Insurance coverage (43 CFR §12.931)" \f C \l "2"    
Recipients shall, at a minimum, provide the equivalent insurance coverage for real property and equipment acquired with Federal funds as provided to property owned by the recipient. Federally-owned property need not be insured unless required by the terms and conditions of the award.

14.  Real property (43 CFR §12.932) TC "14.  Real property (43 CFR §12.932)" \f C \l "2" 
Each Federal awarding agency shall prescribe requirements for recipients concerning the use and disposition of real property acquired in whole or in part under awards. Unless otherwise provided by statute, such requirements, at a minimum, shall contain the following.

(a) Title to real property shall vest in the recipient subject to the condition that the recipient shall use the real property for the authorized purpose of the project as long as it is needed and shall not encumber the property without approval of the awarding agency.

(b) The recipient shall obtain written approval by the Federal awarding agency for the use of real property in other Federally-sponsored projects when the recipient determines that the property is no longer needed for the purpose of the original project. Use in other projects shall be limited to those under Federally-sponsored projects (i.e., awards) or programs that have purposes consistent with those authorized for support by the Department of the Interior.

(c) When the real property is no longer needed as provided in paragraphs (a) and (b) of this section, the recipient shall request disposition instructions from the Federal awarding agency or its successor. The Federal awarding agency will give one or more of the following disposition instructions:

     (1) The recipient may be permitted to retain title without further obligation to the Federal 
     Government after it compensates the Federal Government for that percentage of the current 
     fair market value of the property attributable to the Federal participation in the project.

     (2) The recipient may be directed to sell the property under guidelines provided by the 
     Federal awarding agency and pay the Federal Government for that percentage of the current 
     fair market value of the property attributable to the Federal participation in the project (after 
     deducting actual and reasonable selling and fix-up expenses, if any, from the sales proceeds). 
     When the recipient is authorized or required to sell the property, proper sales procedures shall 
     be established that provide for competition to the extent practicable and result in the highest 
     possible return.

     (3) The recipient may be directed to transfer title to the property to the Federal Government or 
     to an eligible third party provided that, in such cases, the recipient shall be entitled to 
     compensation for its attributable percentage of the current fair market value of the property.

15.  Federally owned and exempt property (43 CFR §12.933) TC "15.  Federally owned and exempt property (43 CFR §12.933)" \f C \l "2" 
(a) Federally-owned property. 
     (1) Title to Federally-owned property remains vested in the Federal Government. Recipients    

     shall submit annually to the Federal awarding agency an inventory listing of Federally-owned 
     property in their custody. Upon completion of the award or when the property is no longer 
     needed, the recipient shall report the property to the Federal awarding agency for further 
     utilization.

     (2) If the Federal awarding agency has no further need for the property, it shall be declared 
     excess and reported to the General Services Administration, unless the Federal awarding 
     agency has statutory authority to dispose of the property by alternative methods (e.g., the 
     authority provided by the Federal Technology Transfer Act (15 U.S.C. 3710(I)) to donate 
     research equipment to educational and non-profit organizations in accordance with E.O. 
     12821, “Improving Mathematics and Science Education in Support of the National Education 
     Goals.”) Appropriate instructions shall be issued to the recipient by the Federal awarding 
     agency.

(b) Exempt property. Exempt property. When statutory authority exists, the Federal awarding agency has the option to vest title to property acquired with Federal funds in the recipient without further obligation to the Federal Government and under conditions the Federal awarding agency considers appropriate. Such property is “exempt property.” Should a Federal awarding agency not establish conditions, title to exempt property upon acquisition shall vest in the recipient without further obligation to the Federal Government.

16.  Equipment (43 CFR §12.934) TC "16.  Equipment (43 CFR §12.934)" \f C \l "2" 
(a) Title to equipment acquired by a recipient with Federal funds shall vest in the recipient, subject to conditions of this section.

(b) The recipient shall not use equipment acquired with Federal funds to provide services to non-Federal outside organizations for a fee that is less than private companies charge for equivalent services, unless specifically authorized by Federal statute, for as long as the Federal Government retains an interest in the equipment.

(c) The recipient shall use the equipment in the project or program for which it was acquired as long as needed, whether or not the project or program continues to be supported by Federal funds, and shall not encumber the property without approval of the Federal awarding agency. When no longer needed for the original project or program, the recipient shall use the equipment in connection with its other Federally-sponsored activities, in the following order of priority:

     (1) Activities sponsored by the Federal awarding agency, then

     (2) Activities sponsored by other Federal agencies.

(d) During the time that equipment is used on the project or program for which it was acquired, the recipient shall make it available for use on other projects or programs if such other use will not interfere with the work on the project or program for which the equipment was originally acquired. First preference for such other use shall be given to other projects or programs sponsored by the Federal awarding agency that financed the equipment; second preference shall be given to projects or programs sponsored by other Federal agencies. If the equipment is owned by the Federal Government, use on other activities not sponsored by the Federal Government shall be permissible if authorized by the Federal awarding agency. User charges shall be treated as program income.

(e) When acquiring replacement equipment, the recipient may use the equipment to be replaced as trade-in or sell the equipment and use the proceeds to offset the costs of the replacement equipment subject to the approval of the Federal awarding agency.

(f) The recipient's property management standards for equipment acquired with Federal funds and Federally-owned equipment shall include all of the following.

     (1) Equipment records shall be maintained accurately and shall include the following 
     information.

          (i) A description of the equipment.

           (ii) Manufacturer's serial number, model number, Federal stock number, national stock  

           number, or other identification number.

          (iii) Source of the equipment, including the award number.

          (iv) Whether title vests in the recipient or the Federal Government.

          (v) Acquisition date (or date received, if the equipment was furnished by the Federal 
          Government) and cost.

          (vi) Information from which one can calculate the percentage of Federal participation in 
          the cost of the equipment (not applicable to equipment furnished by the Federal 
          Government).

          (vii) Location and condition of the equipment and the date the information was reported.

          (viii) Unit acquisition cost.

          (ix) Ultimate disposition data, including date of disposal and sales price or the method    

          used to determine current fair market value where a recipient compensates the Federal 
          awarding agency for its share.

     (2) Equipment owned by the Federal Government shall be identified to indicate Federal    

     ownership.
(3) A physical inventory of equipment shall be taken and the results reconciled with the equipment records at least once every two years. Any differences between quantities determined by the physical inspection and those shown in the accounting records shall be investigated to determine the causes of the difference. The recipient shall, in connection with the inventory, verify the existence, current utilization, and continued need for the equipment.

(4) A control system shall be in effect to insure adequate safeguards to prevent loss, damage, or theft of the equipment. Any loss, damage, or theft of equipment shall be investigated and fully documented; if the equipment was owned by the Federal Government, the recipient shall promptly notify the Federal awarding agency.

(5) Adequate maintenance procedures shall be implemented to keep the equipment in good condition.

(6) Where the recipient is authorized or required to sell the equipment, proper sales procedures shall be established which provide for competition to the extent practicable and result in the highest possible return.

(g) When the recipient no longer needs the equipment, the equipment may be used for other activities in accordance with the following standards. For equipment with a current per unit fair market value of $5,000 or more, the recipient may retain the equipment for other uses provided that compensation is made to the original Federal awarding agency or its successor. The amount of compensation shall be computed by applying the percentage of Federal participation in the cost of the original project or program to the current fair market value of the equipment. If the recipient has no need for the equipment, the recipient shall request disposition instructions from the Federal awarding agency. The Federal awarding agency shall determine whether the equipment can be used to meet the agency's requirements. If no requirement exists within that agency, the availability of the equipment shall be reported to the General Services Administration by the Federal awarding agency to determine whether a requirement for the equipment exists in other Federal agencies. The Federal awarding agency shall issue instructions to the recipient no later than 120 calendar days after the recipient's request and the following procedures shall govern:

  (1) If so instructed or if disposition instructions are not issued within 120 calendar days after 
  the recipient's request, the recipient shall sell the equipment and reimburse the Federal 
  awarding agency an amount computed by applying to the sales proceeds the percentage   

  of Federal participation in the cost of the original project or program. However, the recipient 
  shall be permitted to deduct and retain from the Federal share $500 or ten percent of the 
  proceeds, whichever is less, for the recipient's selling and handling expenses.

  (2) If the recipient is instructed to ship the equipment elsewhere, the recipient shall be  

   reimbursed by the Federal Government by an amount which is computed by applying the 
  percentage of the recipient's participation in the cost of the original project or program to the 
  current fair market value of the equipment, plus any reasonable shipping or interim storage 
  costs incurred.

  (3) If the recipient is instructed to otherwise dispose of the equipment, the recipient will be      

     reimbursed by the Federal awarding agency for such costs incurred in its disposition.

(h) The Federal awarding agency may reserve the right to transfer the title to the Federal Government or to a third party named by the Federal Government when the third party is otherwise eligible under existing statutes. The transfer shall be subject to the following standards.

     (1) The equipment shall be appropriately identified in the award or otherwise made known to 
     the recipient in writing.

     (2) The Federal awarding agency shall issue disposition instructions within 120 calendar days 
     after receipt of a final inventory. The final inventory shall list all equipment acquired with 
     Federal funds and Federally-owned equipment. If the Federal awarding agency fails to issue 
     disposition instructions within the 120-calendar-day period, the recipient shall apply the 
     standards of this section, as appropriate.

     (3) When the Federal awarding agency exercises its right to take title, the equipment shall be 
     subject to the provisions for Federally-owned equipment.

17.  Supplies and other expendable property (43 CFR §12.935) TC "17.  Supplies and other expendable property (43 CFR §12.935)" \f C \l "2" 
(a) Title to supplies and other expendable property shall vest in the recipient upon acquisition. If there is a residual inventory of unused supplies exceeding $5,000 in total aggregate value upon termination or completion of the project or program and the supplies are not needed for any other Federally-sponsored project or program, the recipient shall retain the supplies for use on non-Federal sponsored activities or sell them, but shall, in either case, compensate the Federal Government for its share. The amount of compensation shall be computed in the same manner as for equipment.

(b) The recipient shall not use supplies acquired with Federal funds to provide services to non-Federal outside organizations for a fee that is less than private companies charge for equivalent services, unless specifically authorized by Federal statute as long as the Federal Government retains an interest in the supplies.

18.  Inspection TC "18.  Inspection" \f C \l "2"  

Reclamation has the right to inspect and evaluate the work performed or being performed under this agreement, and the premises where the work is being performed, at all reasonable times and in a manner that will not unduly delay the work.  If Reclamation performs inspection or evaluation on the premises of the Recipient or a SubRecipient, the Recipient shall furnish and shall require sub-recipients to furnish all reasonable facilities and assistance for the safe and convenient performance of these duties.
19.  Audit TC "19.  Audit" \f C \l "2"  

Non-Federal entities that expend $300,000 ($500,000 for fiscal years ending after December 31, 2003) or more in a year in Federal awards shall have a single or program-specific audit conducted for that year in accordance with the Single Audit Act Amendments of 1996 (31 U.S.C. 7501-7507) and revised OMB Circular A-133, which is available at http://www.whitehouse.gov/omb/grants/grants_circulars.html .  Federal awards are defined as Federal financial assistance and Federal cost-reimbursement contracts that non-Federal entities receive directly from Federal awarding agencies or indirectly from pass-through entities. They do not include procurement contracts, under grants or contracts, used to buy goods or services from vendors.  Non-Federal entities that expend less than $500,000 a year in Federal awards are exempt from Federal audit requirements for that year, except as noted in A-133, §___.215(a), but records must be available for review or audit by appropriate officials of the Federal agency, pass-through entity, and General Accounting Office (GAO).

Audits shall be made by an independent auditor in accordance with generally accepted government auditing standards covering financial audits.  General guidance on the single audit process is included in a pamphlet titled, “Highlights of the Single Audit Process” which is available on the internet at http://www.dot.gov/ost/m60/grant/sincontact.htm .  Additional information on single audits is available from the Federal Audit Clearinghouse at http://harvester.census.gov/sac/ . 

20.  Enforcement (43 CFR §12.962) TC "20.  Enforcement (43 CFR §12.962)" \f C \l "2" 
(a) Remedies for noncompliance. If a recipient materially fails to comply with the terms and conditions of an award, whether stated in a Federal statute, regulation, assurance, application, or notice of award, the Federal awarding agency may, in addition to imposing any of the special conditions outlined in §12.914, take one or more of the following actions, as appropriate in the circumstances.

     (1) Temporarily withhold cash payments pending correction of the deficiency by the recipient    

     or more severe enforcement action by the Federal awarding agency.

     (2) Disallow (that is, deny both use of funds and any applicable matching credit for) all or   

     part of the cost of the activity or action not in compliance.

     (3) Wholly or partly suspend or terminate the current award.

     (4) Withhold further awards for the project or program.

     (5) Take other remedies that may be legally available.

(b) Hearings and appeals. In taking an enforcement action, the awarding agency shall provide the recipient an opportunity for hearing, appeal, or other administrative proceeding to which the recipient is entitled under any statute or regulation applicable to the action involved.

(c) Effects of suspension and termination. Costs of a recipient resulting from obligations incurred by the recipient during a suspension or after termination of an award are not allowable unless the Federal awarding agency expressly authorizes them in the notice of suspension or termination or subsequently. Other recipient costs during suspension or after termination which are necessary and not reasonably avoidable are allowable if paragraphs (c) (1) and (2) of this section apply:

     (1) The costs result from obligations which are properly incurred by the recipient before the   

     effective date of suspension or termination, are not in anticipation of it, and in the case of a 
     termination, are noncancellable.

     (2) The costs would be allowable if the award were not suspended or expired normally at the   

     end of the funding period in which the termination takes effect.

(d) Relationship to debarment and suspension. The enforcement remedies identified in this section, including suspension and termination, do not preclude a recipient from being subject to debarment and suspension under E.O.s 12549 and 12689 and the Federal awarding agency implementing regulations (see 43 CFR part 12).

21. Termination (43 CFR §12.961) TC "21. Termination (43 CFR §12.961)" \f C \l "2" 
(a) Awards may be terminated in whole or in part only if paragraph (a)(1), (a)(2) or (a)(3) of this section applies.

     (1) By the Federal awarding agency, if a recipient materially fails to comply with the terms 
     and conditions of an award.

     (2) By the Federal awarding agency with the consent of the recipient, in which case the two 
     parties shall agree upon the termination conditions, including the effective date and, in the 
     case of partial termination, the portion to be terminated.

(3) By the recipient upon sending to the Federal awarding agency written notification setting forth the reasons for such termination, the effective date, and, in the case of partial termination, the portion to be terminated. However, if the Federal awarding agency determines in the case of partial termination that the reduced or modified portion of the grant will not accomplish the purposes for which the grant was made, it may terminate the grant in its entirety under either paragraph (a) (1) or (2) of this section.

(b) If costs are allowed under an award, the responsibilities of the recipient referred to in §12.971(a), including those for property management as applicable, shall be considered in the termination of the award, and provision shall be made for continuing responsibilities of the recipient after termination, as appropriate.
22.  Debarment and Suspension (2 CFR 1400) TC "22.  Debarment and Suspension (2 CFR 1400)" \f C \l "2" 
The Department of the Interior regulations at 2 CFR 1400—Governmentwide Debarment and Suspension (Nonprocurement), which adopt the common rule for the governmentwide system of debarment and suspension for nonprocurement activities, are hereby incorporated by reference and made a part of this agreement.  By entering into this grant or cooperative agreement with the Bureau of Reclamation, the Recipient agrees to comply with 2 CFR 1400, Subpart C, and agrees to include a similar term or condition in all lower-tier covered transactions.  These regulations are available at http://www.gpoaccess.gov/ecfr/.

23.  Drug-Free Workplace (43 CFR 43) TC "23.  Drug-Free Workplace (43 CFR 43)" \f C \l "2" 
The Department of the Interior regulations at 43 CFR 43—Governmentwide Requirements for Drug-Free Workplace (Financial Assistance), which adopt the portion of the Drug-Free Workplace Act of 1988 (41 U.S.C. 701 et seq, as amended) applicable to grants and cooperative agreements, are hereby incorporated by reference and made a part of this agreement.  By entering into this grant or cooperative agreement with the Bureau of Reclamation, the Recipient agrees to comply with 43 CFR 43, Subpart B, if the Recipient is not an individual, or with 43 CFR 43, Subpart C, if the Recipient is an individual. These regulations are available at http://www.gpoaccess.gov/ecfr/.

24.  Assurances and Certifications Incorporated by Reference TC "24.  Assurances and Certifications Incorporated by Reference" \f C \l "2" 
24.1  The provisions of the Assurances, SF 424B or SF 424D as applicable, executed by the Recipient in connection with this Agreement shall apply with full force and effect to this Agreement.  All anti-discrimination and equal opportunity statutes, regulations, and Executive Orders that apply to the expenditure of funds under Federal contracts, grants, and cooperative Agreements, loans, and other forms of Federal assistance.  The Recipient shall comply with Title VI or the Civil Rights Act of 1964, Title IX of the Education Amendments of 1972, Section 504 of the Rehabilitation Act of 1973, the Age Discrimination Act of 1975, and nay program-specific statutes with anti-discrimination requirements.  The Recipient shall comply with civil rights laws including, but not limited to, the Fair Housing Act, the Fair Credit Reporting Act, the Americans with Disabilities Act, Title VII of the Civil Rights Act of 1964, the Equal Educational Opportunities Act, the Age Discrimination in Employment Act, and the Uniform Relocation Act.
24.2  When required by 43 CFR 18—New Restrictions on Lobbying, Recipients shall complete a Certification Regarding Lobbying form.  This certification is incorporated by reference and made a part of this Agreement.  These regulations are available at http://www.gpoaccess.gov/ecfr. 
25.  Covenant Against Contingent Fees TC "25.  Covenant Against Contingent Fees" \f C \l "2" 
The Recipient warrants that no person or agency has been employed or retained to solicit or secure this Agreement upon an Agreement or understanding for a commission, percentage, brokerage, or contingent fee, excepting bona fide employees or bona fide offices established and maintained by the Recipient for the purpose of securing Agreements or business.  For breach or violation of this warranty, the Government shall have the right to annul this Agreement without liability or, in its discretion, to deduct from the Agreement amount, or otherwise recover, the full amount of such commission, percentage, brokerage, or contingent fee

26.  Trafficking Victims Protection Act of 2000, PL 106-386, as amended (2 CFR 175.15) TC "26.  Trafficking Victims Protection Act of 2000, PL 106-386, as amended (2 CFR 175.15)" \f C \l "2" 
 (a) To implement the trafficking in persons requirement in section 106(g) of the TVPA, as amended, a Federal awarding agency must include the award term in paragraph (b) of this section in—

(1) A grant or cooperative agreement to a private entity, as defined in §175.25(d); and

(2) A grant or cooperative agreement to a State, local government, Indian tribe or foreign public entity, if funding could be provided under the award to a private entity as a subrecipient.

(b) The award term that an agency must include, as described in paragraph (a) of this section, is:

I. Trafficking in persons.

a. Provisions applicable to a recipient that is a private entity .

1. You as the recipient, your employees, subrecipients under this award, and subrecipients' employees may not—

i. Engage in severe forms of trafficking in persons during the period of time that the award is in effect;

ii. Procure a commercial sex act during the period of time that the award is in effect; or

iii. Use forced labor in the performance of the award or subawards under the award.

2. We as the Federal awarding agency may unilaterally terminate this award, without penalty, if you or a subrecipient that is a private entity —

i. Is determined to have violated a prohibition in paragraph a.1 of this award term; or

ii. Has an employee who is determined by the agency official authorized to terminate the award to have violated a prohibition in paragraph a.1 of this award term through conduct that is either—

A. Associated with performance under this award; or

B. Imputed to you or the subrecipient using the standards and due process for imputing the conduct of an individual to an organization that are provided in 2 CFR part 180, “OMB Guidelines to Agencies on Governmentwide Debarment and Suspension (Nonprocurement),” as implemented by our agency at 2 CFR 1400.
b. Provision applicable to a recipient other than a private entity. We as the Federal awarding agency may unilaterally terminate this award, without penalty, if a subrecipient that is a private entity—

1. Is determined to have violated an applicable prohibition in paragraph a.1 of this award term; or

2. Has an employee who is determined by the agency official authorized to terminate the award to have violated an applicable prohibition in paragraph a.1 of this award term through conduct that is either—

i. Associated with performance under this award; or

ii. Imputed to the subrecipient using the standards and due process for imputing the conduct of an individual to an organization that are provided in 2 CFR part 180, “OMB Guidelines to Agencies on Governmentwide Debarment and Suspension (Nonprocurement),” as implemented by our agency at 2 CFR 1400. .

c. Provisions applicable to any recipient.

1. You must inform us immediately of any information you receive from any source alleging a violation of a prohibition in paragraph a.1 of this award term.

2. Our right to terminate unilaterally that is described in paragraph a.2 or b of this section:

i. Implements section 106(g) of the Trafficking Victims Protection Act of 2000 (TVPA), as amended (22 U.S.C. 7104(g)), and

ii. Is in addition to all other remedies for noncompliance that are available to us under this award.

3. You must include the requirements of paragraph a.1 of this award term in any subaward you make to a private entity.

d. Definitions. For purposes of this award term:

1. “Employee” means either:

i. An individual employed by you or a subrecipient who is engaged in the performance of the project or program under this award; or

ii. Another person engaged in the performance of the project or program under this award and not compensated by you including, but not limited to, a volunteer or individual whose services are contributed by a third party as an in-kind contribution toward cost sharing or matching requirements.

2. “Forced labor” means labor obtained by any of the following methods: the recruitment, harboring, transportation, provision, or obtaining of a person for labor or services, through the use of force, fraud, or coercion for the purpose of subjection to involuntary servitude, peonage, debt bondage, or slavery.

3. “Private entity”:

i. Means any entity other than a State, local government, Indian tribe, or foreign public entity, as those terms are defined in 2 CFR 175.25.

ii. Includes:

A. A nonprofit organization, including any nonprofit institution of higher education, hospital, or tribal organization other than one included in the definition of Indian tribe at 2 CFR 175.25(b).

B. A for-profit organization.

4. “Severe forms of trafficking in persons,” “commercial sex act,” and “coercion” have the meanings given at section 103 of the TVPA, as amended (22 U.S.C. 7102).

(c) An agency may use different letters and numbers to designate the paragraphs of the award term in paragraph (b) of this section, if necessary, to conform the system of paragraph designations with the one used in other terms and conditions in the agency's awards.
27.  Contracting with Small and Minority Firms and Women’s Business Enterprises TC "27.  Contracting with Small and Minority Firms and Women’s Business Enterprises" \f C \l "2" 
It is a national policy to award a fair share of contracts to small and minority business firms.  The Department of the Interior is strongly committed to the objectives of this policy and encourages all Recipients of its grants and cooperative agreements to take affirmative steps to ensure such fairness.

27.1   The grantee and subgrantee shall take all necessary affirmative steps to assure that minority firms, and women's business enterprises are used when possible.

27.2   Affirmative steps shall include:

27.2.1   Placing qualified small and minority businesses and women's business enterprises on solicitation lists;

27.2.2   Assuring that small and minority businesses, and women's business enterprises are solicited whenever they are potential sources;

27.2.3   Dividing total requirements, when economically feasible, into smaller tasks or quantities to permit maximum participation by small and minority business, and women's business enterprises;

27.2.4   Establishing delivery schedules, where the requirement permits, which encourage participation by small and minority business, and women's business enterprises;

27.2.5   Using the services and assistance of the Small Business Administration, and the Minority Business Development Agency of the Department of Commerce as appropriate, and

27.2.6   Requiring the prime contractor, if subcontracts are to be let, to take the affirmative steps listed in C.6.2.1 through C.6.2.5, above. 

28.  Endorsement of Commercial Products and Services TC "28.  Endorsement of Commercial Products and Services" \f C \l "2" 
In accordance with 43 CFR 12.2(d), this provision applies to grants and cooperative agreements whose principal purpose is a partnership where the Recipient contributes resources to promote agency programs, publicize agency activities, assists in fund-raising, or provides assistance to the agency.  If the agreement is awarded to a Recipient, other than a State government, a local government, or a federally-recognized Indian tribal government, and the agreement authorizes joint dissemination of information and promotion of activities being supported, the following provision shall be made a term and condition of the award:

Recipient shall not publicize or otherwise circulate, promotional material (such as advertisements, sales brochures, press releases, speeches, still and motion pictures, articles, manuscripts or other publications) which states or implies governmental, Departmental, bureau, or government employee endorsement of a product, service or position which the Recipient represents.  No release of information relating to this award may state or imply that the Government approves of the Recipient's work products, or considers the Recipient's work product to be superior to other products or services.

All information submitted for publication or other public releases of information regarding this project shall carry the following disclaimer:

“The views and conclusions contained in this document are those of the authors and should not be interpreted as representing the opinions or policies of the U.S. Government.  Mention of trade names or commercial products does not constitute their endorsement by the U.S. Government.”

Recipient must obtain prior Government approval for any public information releases concerning this award which refer to the Department of the Interior or any bureau or employee (by name or title).  The specific text, layout photographs, etc., of the proposed release must be submitted with the request for approval.  

A Recipient further agrees to include this provision in a subaward to any subRecipient, except for a subaward to a State government, a local government, or to a federally-recognized Indian Tribe.

