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AGREEMENT FOR PARTIAL 

ASSIGNMENT OF WATER SERVICE CONTRACT 

THIS AGREEMENT is made this 14th day of May 1999, by and among Mercy Springs 

Water District ("Mercy Springs''), Pajaro Valley Water Management Agency ("Pajaro Valley''), 

Westlands Water District (''Westhmds''), Santa Clara Valley Water District ("Santa Clara'') and 

the United States of America through the United States Bureau of Reclamation ("Reclamation''). 

RECITALS 

A. On June 21, 1967, Mercy Springs and the United States entered into Contract No. 

14-06-200-3365A providing for the annual delivery of up to Thirteen Thousand Three Hundred 

(13,300) acre feet of water from the Central Valley Project ("CVP"). On February 27, 1995, 

Mercy Springs and the United States entered into Interim Renewal Contract No. 14-06-200-

3365A-IR1, which was effective through February 28, 1998, and on February 20, 1998, Mercy 

Springs and the United States entered into Interim Renewal contract No. 14-06-200-3365A-IR2 

(the ''Existing Contract''), which expires February 28, 2000; and thereafter shall, upon the 

request, be renewed for successive interim periods of not more than Two (2) years in length, and 

thereafter upon final completion of certain environmental documentation, and upon the request, 

shall be renewed for a tenn of Twenty-five (25) years, which may thereafter be renewed for 

terms not to exceed Twenty-five (25) years. 

B. Article 30(a) of the Existing Contract provides for assignment of the Contract 

upon written approval of the Contracting Officer acting on behalf of the United States. 

Contract No. 14-06-200-3365A-XXX-B Exhibit D 
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C. Upon execution of this Agreement, Mercy Springs will assign to Pajaro Valley, 

WestJands and Santa Clara all Mercy Springs• right, title, and interest in that portion of the 

Existing Contract as it relates to, and is for the benefit of. the One Thousand Six Hundred Five 

(1,605) acres of lands within Mercy Springs [more particularly described in Exhibit "A" (the 

"Subject Lands") and consisting of Six Thousand Two Hundred Sixty (6,260) annual acre•feet of 

entitlement under the Existing Contract (that portion referred to hereafter as the "Subject Water 

Supply"), including any rights to renew the Existing Contract for the Subject Water Supply. 

D. Mercy Springs, Pajaro Valley, Westlands and Santa Clara have also entered into a 

separate agreement entitled "Agreement Relating to Partial Assignment of Water Service 

Contract" (hereafter referred to as the "Four-Party Agreement"), whereby the Subject Water 

Supply from this assignment will be provided to Westlands and Santa Clara for a period of at 

least ten (10) years. The Four-Party Agreement provides that if conditions specified therein do 

not occur within twenty (20} years of the effective date of this Agreement, all of Pajaro Valley's 

interest in the Existing Contract or a renewal thereof shall terminate. 

E. The Subject Water Supply has been determined to be included in the average 

annual quantity of CVP water actually delivered to Mercy Springs under Contract No. 214-06- 

200-3365A during the last three years of normal water delivery prior to enactment of the Central 

Valley Project Improvement Act 

AGREEMENT 

IT IS THEREFORE AGREED AMONG THE BELOW PARTIES: 

1. Incorporation of Recitals. Each of the above RECITALS is hereby incorporated as a part 

of this Agreement 

-2-



2. Tenns and Conditions. Subject to the termsof the termsof the Four-Party Agreement, 

upon execution of this Agreement, Pajaro Valley, Westlands, and Santa Clara accept all terms 

and conditions included in the Existing Contract, as may be modified upon renewal thereof, and 

as may be modified or supplemented herein, and those parties to this Agreement acknowledge 

and accept their proportionate share of the CVP capital obligation incurred under Contract Nos. 

14006-200-3365A or 14-06-200-3365A-IR1, or the Existing Contract. 

3. Payment of ExistingOperation and Maintenance Deficit Prior to delivery of any of the 

Subject Water Supply pursuant to this assignment, Mercy Springs shall have paid in full to the 

United States any operation and maintenance deficit that may be owed by Mercy Springs to the 

United States as a result of the delivery of CVP Water to Mercy Springs pursuant to Contract 

Nos. l 4006-200-3365A or 14-06-200-3365A-IR1, or the Existing Contract delivered prior to the 

effective date of the Agreement 

4. Change in Service Area. The Existing Contract is hereby modified to include in the 

contract service area, the service areas of Westlands and Santa Clara, where the Subject Water 

Supply can be used. 

5. Water Rates and Charges The Subject Water Supply shall be subject to the applicable 

Rates, Charges, and Crediting detennined annually in accordance with Federal law, associated 

regulations and the then current CVP ratesetting policies. To enable Reclamation to compute 

appropriate Rates,Charges, and Crediting, Westlands, Santa Clara, and/or Pajaro Valley shall 

submit water delivery schedules required by the Existing contract, as may be amended, 

.3. 



supplemented, or renewed, to Reclamation identifying to whom the Subject Water Supply will 

be delivered. 

6. Use of Water By Pajaro Valley. The delivery to Pajaro Valley of any of the Subject 

Water Supply shall be contingent upon appropriate environmental review and modification of the 

contract service area described in the Existing Contract or the renewal thereof. In addition to the 

terms and conditions on the use of CVP water in the Existing Contract, as may be amended or 

supplemented, the delivery of any of the Subject Water Supply for M&I pwposes to the Pajaro 

Valley service area is conditioned upon the prior written approval of the Contracting Officer. 

7. Allocation of Water Shortages. Irrespective of actual use, the Subject Water Supply shall 

be acknowledged by the parties and treated by the United States as irrigation water for the 

purposes of allocating water shortages among CVP water service contractors. 

8. Place of Use and Land Classification Requirements. The delivery of any of the Subject 

Water Supply to Pajaro Valley shall also be contingent upon inclusion, if not previously 

accomplished, of the lands in the permitted place of use for the CVP water rights by the 

California State Water Resources Control Board. The use of any of the Subject Water Supply 

for irrigation pwposes must be preceded, if not previously completed, by appropriate Federal 

land classification and shall be consistent with Federal Reclamation law. 



9. Retention of Rights.Upon execution of this Agreement, Mercy Springs willretain all 

right, title. and interest in that portion of the Existing Contract exclusive of the Subject Water 

Supply for the Subject Lands. 

10. Applicability of the Reclamation Reform Act of 1982. The Subject Water Supply when 

used for irrigation purposes shall only be delivered to lands held by landholders who have 

elected to be subject to the provisions of the Reclamation Reform Act of 1982, 43 U.S.C. 

Sections 390aa et seq., 96 Stat. 1263, by executing an irrevocable election or within a district 

subject to said Act. 

11. Existing Contract Renewal Rights All parties to this agreement acknowledge and 

understand that this agreement does not afford any of the parties any contractual rights to any 

renewal of the Existing Contract beyond that provided pursuant to the Existing Contract. 

12. Effective Date. The effective date of this Agreement shall be the date on which it is 

approved by the United States. 

II I I 

II I I 
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II II 
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the day and 

year first above written. 

MERCY SPRINGS WATER DISTRICT SANTA CLARA VALLEY DISTRICT 

Reference SCVWD Agreement # A2263 

PAJARO VALLEY WATER 
MANAGEMENT AGENCY 

The foregoing Agreement for Partial Assignment of the Existing Contract and the terms 

detailed above are hereby approved and accepted by the United States of America. 

Regional Director, Mid-Pacific 
Region, Bureau of Reclamation 



PAJARO VALLEY WATER MANAGEMENT AGENCY 
36 BRENNANSTREET• WATSONVILLE, CA 95076 

TEL: (831) 722-9292 • FAX: (831) 722-3139 
email: info@pvwma.dst.ca.us • http://www.pvwma.dst.ca.us 

Board ofDirectors Meeting May 7, 1999 
MINUTES 

1. Call to Order and Roll Call of PVWMA Directors: The Regular Board meeting of Pajaro Valley 
Water Management Agency was called to order at 1 :33 p.m. by Vice Chair Howard Mauthe. 

Board Members Present: Frank Capurro, Gwen Carroll, Warren Koenig, Howard Mauthe, 
Joe Roediger 

Board Members Absent: Brad Bennett, Rosemarie Imazio 

Staff Members Present: Charles McNiesh, General Manager (GM) 
Barbara Jordan, Administrative Services Officer {ASO) 
Sharon Chappelear, Administrative Assistant (AA) 

Others Present: Lyndel Melton, Consultant 
David Lindow, Consultant 

2. Closed Session (1:00 - 1:30 p.m.): Pursuant to Government Code section 54956.8 - Real property 
negotiations: Mercy Springs Water District property and water contract assignment; negotiating 
parties: PVWMA, Mercy Springs Water District/Sloan/Sagouspe, Santa Clara Valley Water 
District, and Westlands Water District. 

3. Open Session will begin at 1:30 p.m. Report on closed session. The closed session was not held 
and there is therefore, no report. 

4. Action Item: 
A. Execute Mercy Springs contract assignment document, execute water district agreement 

Supplementing the contract assignment document, and approve related escrow instructions. 
OM stated that escrow has been extended to May 14, 1999. Title company needs more time to 
secure signatures. After a short discussion, the following action was taken. 

ACTION: Motion by Director Koenig to authorize the General Manager and the appropriate Board 
Member to negotiate and execute thefinal Mercy Springs documents unless there are substantial 
changes from the current document drafts. Motion carried by unanimous Aye vote, with Director 
Roediger abstaining. 

5. Oral Communications: None 

Director Imazio present at 1:38 p.m. 

http:http://www.pvwma.dst.ca.us
mailto:info@pvwma.dst.ca.us


I hereby certify that this is a true copy of the approved minutes of the May 7, 1999 
meeting of the Board of Directors of the Pajaro Valley Water Management Agency. 

ATTEST: 

Sharon A. Chappelear 
Acting Secretary/Board of Directors 

Date: September 28, 1999 



RESOLUTION NO. 5-96 

MERCY SPRINGS WATER DISTRICT 

RESOLUTION APPROVING THE ASSIGNMENT OF 
A PORTION OF THE WATER SERVICE CONTRACT BETWEEN 

THE UNITED STATES OF AMERICA AND MERCY SPRINGS WATER 
DISTRICT AND PROVIDING FOR THE COOPERATION OF 

DISTRICT TO CARRY OUT THE ASSIGNMENT 

WHEREAS, the Mercy Springs Water District ("District") entered into a "'Contract 
Between the United States and Mercy Springs Water District Providing for Water Service" dated 
February 27, 1965, Contract No. 14-06-200-3365A IRl (''Bureau Contract"); and 

WHEREAS, the District has adopted a policy entitled "Program Requirements for District 
Approval of Landowner Requests Relating to Partial Assignments/Long Tenn Transfers Affecting 
Central Valley Project Water Supply, dated December 10, 1996 ("District Policy"); and 

WHEREAS, said District Policy is consistent with Water Code Section 382 which 
authorizes a local agency such as this District to transfer water outside of its boundaries, the use 
of which is voluntarily foregoing by water users within the agency; and 

WHEREAS, certain landowners (the "Landowners") within the District have entered into 
an Agreement dated October 9, 1996 (the "Letter of Intent"} with Pajaro Valley Water 
Management Agency ("Agency"), a copy of which is attached as Exhibit "A", participation in 
which Letter of Intent was offered to all District Landowners, which provides for the sale of 
Landowners of certain lands within the District and the right to receive water from the District 
under the Bureau contract related to such lands, and the assignment of a portion of the District 
Bureau Contract to the Agency for delivery of water to the Agency; and 

WHEREAS, District has reviewed the terms and conditions of the Letter of Intent; and 

WHEREAS, District desires to help facilitate the carrying out of the assignment of a 
portion of the Bureau Contract as set out in the Letter of Intent and is satisfied with its 
provisions, subject to compliance with the District Policy; and 

WHEREAS, District will complete all actions necessary for compliance with the California 
Environmental Quality Act with respect to the Letter of Intent and its provisions for a sale of 
lands within the District, and assignment of a portion of the District Bureau Contract to Agency: 
the Bureau of Reclamation will comply with the National Environmental Policy Act; and 

WHEREAS, although each member of the Board of Directors may participate in the 
partial assignment provided by the Letter of Intent, this Board bas been advised action on such 
matter would not be a violation of Government Code §1090 in that the program provided for 



under the District Policy and Letter of Intent is offered to all Landowners under the same term 
and conditions regardless of whether they are members of the Board of Directors; furthermore, 
members of the Board voting upon this resolution were drawn by lot after first disqualifying all 
directors from voting on the matter. 

NOW, THEREFORE, BE IT RESOLVED by this Board of Directors as follows: 

l. · The facts set forth in the recitals above are true and correct. and the Board so finds 
and determines. 

2. The District shall cooperate with and facilitate implementing the partial assignment 
provided for in the Letter of Intent, consistent with the District Policy. and the District's officers 
and staff are authorized and directed to do all things necessary and appropriate to carry out the 
foregoing, and 

3. The District or the Agency will act as lead agency in carrying out the California 
Environmental Quality Act ("CEQA"); 

4. Subject to compliance with CEQA and any other applicable laws. it is the District's 
intent to execute the partial assignment and other necessary documents to carry out the Letter of 
Intent, consistent with the District Policy. 



· · ALL THE FOREGOING, being on motion of Director Sloan , 
seconded Sagouspe following vote, namely: by Director . was authorized by 

AYES: pirector Sloan, Director Ed Koda, Director Sagouspe 

NOES: None 

ABSTAIN: Director Devine, Director Tama Koda 

ABSENT: None 

I HEREBY CERTIFY that the foregoing is a true copy of the resolution of the Board of 
Directors of Mercy Springs Water District as duly passed and adopted by said Board of Directors 
at an adjourned meeting held this 10th day of December , 1996 

Secretary 
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I hereby certify that this is a true copy of the approved minutes of the 
December 15, 1998, meeting of the Board of Directorsof the Santa Clara 
Valley Water District. 

ATTEST: 

Elizabeth A. Ellis 
Deputy Clerk/Board of Directors 

Date: May 14, 1999 



7 ii). Ms. Maher reviewed the staff report regarding the Central Valley Project Dry-Year 
Option Agreement and responded to Board members' questions. · 

It wasmoved by Director Sanchez, seconded byDirector Zlotnick, and unanimously carried that Apvd Jt Assgnmnt 
the Board authorize the General Manager to execute a joint assignment contract for Central Valley Contr for CVP 
Project water, consistent with terms and conditions described in the agenda memorandum, pending Wtr 
completion ofenvironmental decumentation and review of thefinal form of agreementby the District's 
General Counsel: and that a budget ndjustmcnl from the Water Enterprise Supplemental Water 
Appropriation account be approved in an amount sufficient to pay the District's share of costs to 
complete thejoint assignment contract, as well as the District's share ofdebtservicecosts for the first 

year not to exceed $250,000. Directors Estremera and Judge were absent. 

Director Zlotnick requested a CALFED update from Ms. Amy C. Fowler Special Programs 
Engineer, Project Management Group. 

Chairperson Gross moved the agenda to Item 21 i). 
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RESOLUTION NO. 116-19 

WESTLANDS WATER DISTRICT 

A RESOLUTION OF THE BOARD OF DIRECTORS 
DESIGNATING THE DISTRICT'S REPRESENTATIVES FOR 

NEGOTIATIONS WITHTHEBUREAU OF RECLAMATION FOR THE 
RENEWAL Of THE ASSIGNED PORTION OF THEMERCY SPRINGS WATER 

DISTRICT INTERIM ANO LONG-TERM WATER SERVICE CONTRACTS 

WHEREAS, Section 3404(c) of theCentralValley (P.L. 102-575) ProjectImprovement Act

provides for thelong-termrenewalof water services contractsfollowingcompletion of the 

environmental review established for long-termcontractrenewals by said Act; and 

WHEREAS, Contract No. 14-06-200-3365A-IR1 hasbeen partiallyassigned, with the 

approval of the United States,to theWestlands WaterDistrict (the "District"); and 

WHEREAS, Contract No, 14-06-200-3365A-IR1 willexpire on February29, 2000; and 

WHEREAS, the Bureau of Reclamationhas notified the District that it anticipates 

commencingcontract negotiations for interim renewal contracts an September29, 1999, 

long-term renewal contracts In mid-October, 1999, and has requested that each district 

disgnate those Individuals authorized to represent and negotiateon behalf or lhe district 

duringthe negotiation processand 

WHEREAS, the Board has determined that it Is In the bestinterestof the District to 

designate its General Manager David Orth, two membe,. or its Board of Directors CA 

Dingle and Thomas Hurlbutt. and DistrictcounselThomasW. Birmingham, to represent 

the District In these negotiations. 

NOW, THEREFORE. BE IT RESOLVED, AS FOU.OWS: 

Section 1. The matters stated In the recitalsabove are true and correct, 

and the Board so findsand determines 

Section2. The General Manager, David Onh, two membels of b Board 

of Directors, C.A. Dingle and Thomas Hurlbutt, and District counsel Thomas W. 

Birmingham. are hereby authorized to negotiatethe Interim and long-term renewal 

contracts for and on behalf of the District and the General Manager ls authorized to so 

notify the Bureauof Reclamation 

Section 3. The authorities granted hereby are for coordination and 

negotiation purposes only, and the terms of any Interim and long-term renewal contract 

resulting from such negotiationsshall be subjectto final approval by the Boardof Directors 
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nt to

Attest:

Dave Ciapponi, Secretary

I hereby certify that the foregoingisa true and correct copy of a resolution duly adopted

by Westlands WaterDistrict, a California water district. at a meeting of theBoard of 

Directorsthereof duly called and held at the officeof the district on the20thday of 

September, 1999. 

DaveCiapponi, Secretary

Section 4. The General Manager andany otherDistrictemployeeor 

consultant designated by 
• ' 

the GeneralManager ishereby authorizedand directedto take 

such additional actionsas may be necessary or convenietocarry outthe intentionof this
ResolutionR llaulUIA,XI 

PASSED AND ADOPTED THIS 20thDay of September, 1999 
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AGREEMENT RELATING TO 
PARTIAL ASSIGNMENT OF 

WATER SERVICE CONTRACT 

THISAGREEMENT is made this 14th day of May 1999. by and among Mercy 

Springs Water District ("Mercy Springs"), Westlands WaterDistrict ("Westlands"), SIUU Clara 

Valley Water District("Santa Clara"),and PajaroValley Water ManagementAgency ("Pajaro 

Valley''), 

A, On June 21, 1967. Mercy Springs and the United States entered into 

ContractNo. 14-06-200-3365A providingfor Project water service for the annual delivery of up 

to Thirteen Thousand ThreeHundred (13,300) acre feet of water from theCentral ValleyProject 

('"CVP"). On February 27, 199S, Mercy Springs and 1he Un!ted Stata cntl!ted into Inierim 

Renewal Contract No. 14--06-200-336SA-IRI. wbic:b was effDctive thzough February 21, 1991. 

and on February 20, 1998, Mercy Springs and the United Stites eatclCd into Interim Renewal 

Contni:t No.14-06·200·336SA•IR2 (the "Existinc Caatmti, which by its tenns will• be 

effective through February 28. 2000; and thereafter ,ball, upon the request of Mercy Springs, be 

r=cwed for successive interim periods of not mOR the Two (2) yem ia Jenath. and theiec.ftcr 

upon fuw ccmpl&lion of cerwn environmen1al docurnentatioii. and upon ~ request of Mcn:y 

Springs. :shall be~ for a ierm ofTwcnty-flw (25) yean. whidl may theredter be renewed 
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foricans not to exceed Twenty-five (25) years. 

B. the .Existing C®tra~t at Article 30(1) provides for assignment of the 

Connet upon written approval oflhe Contracting Officer acting on bc:haJf of the United States .. 

C. Mercy Springs by this Apeement intends to asslS?D 10 Westland1, Santa 

Clara, and Pajaro Valley a portion of the ;,xisting C~ct· to provide for dcllvc.ry of wucr to 

Wmlancls, Santa Clara, and Pajaro Valley pursuant to the tams and canditions set forth herein. 

D. Upon the Uniicd States' approval of the Agrci:ment for Partial As5ipmcnt 

of Water Scrvic:e Contr1et (" Assignment Arieemcnt"l. Mercy Spriaas will ISSiln to \Vcstl1nds, ' 

SamaClma, and PajtUO Vallty all ils ritht. ride. and iatetat in imd ID that portion of the ~I 

Cootra~t as it Rlates to and ls for die bcnefft orlhe One lboUSl?'1 Six Hunmed Five (1,605) 

llae5 of lands within Mercy Springs more panicularly desca1,cd in Exhibit .. A .. (the "Subject 

Lands") and con!isdng of Six Thousand Two HundRd Sixcy (6,260) aanual acre feet of 

cntitlemmu under 1he F.xiniUi Contract (lbe "Subject Water Su.PPlyj. includina Bil)' zilhrs to 

renew 1he Existing Comract for tbe Subject Water Supply; aqd Wcsilands, Sallla Clara, and 

P,Jaro Valley shall IIS!WllC lhat panlOD ot tJ1e lwsdq Contract u ii relates ID tbe Subject Water 

Supply. 

E. Westlands, Santa Clara. and Pljaro Valley will m:icw that portion of chc 

Project Impro..-cmcrn Act. Titlc XXXIV of Public Law 102-57.S 1m the an.uutl delivery of up to 
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Si1t Thousand Two Hundred Sixty (6,260) a= feet ofCVP water foriniption. municipal. and 

industrial uses. 

F. It is tbe intent of Wes~. Santa Clara. azid Paja:o Valley, dw lhe 
. . 

Subject Water Supply i3 being Kquired for use within their respective servic-c areas, and subject 

to the tenns of this Agreement. if Westlands, Sama Clara or Paiaro Valley is unwilling or unable 

to take ddivc:ty of SOIDC or all of the: Subject Water SupP.lY for bendieial use within its service 

area. the uo.used supply w1ll be made avaiJablc to tbc: other assisnces of the Existing Conuact 

G. Approval of tbis Agreement by SID!a Clara iii based, in part, 00 the desire 

to d~top a rigbt as provided in Paragraph 4 herein for Piuao Valley ta use the Subject Water 

Supply for protection and restoration of its pvw,clwater b&tla. It it Pej.o V.Uq"s imcolioa co 

c:xr:n:ise its rights Ullder dJ1s Agreement only upon tbe development oftbc physical capability to 

'lake delivery of 1hc Subject Water Supply to its SCl"i,c vca within approximately tWcrrty (20) 

)'em following the: effective date af tbh Agrtcmenl. 

H. The Apeez;nm1 for Purchase aQd Sale and Joint Escrow lmlnscdam with 

Alul L. SapJSpC. Tambra M. Sagouspc, Stephen W. Stoau, Charlene A. Sloan. IDd lhe Sloan 

Living Trust Dated Aupst 25, 1981, between Pejaro Valley and certain lmtownc:rs within 

Mercy Spriugs is in fqU forte and effect between the parties thereto, to which Mc:n:y Sprinp is 

not a party, tnd will have no involvement as to matters thcrdn mentioned. except 11!1 to delivery 

of the this Agrr.erncnt ex.ccute.d by Mercy Sprinss ta the OICfOW agenr thcmn dcsipa=S, and 

c;loslng of the aansac:tlon under said Purchase Agreemcmt being a prc:rcquisitc to the 

3 
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implc:meotation of the: diis AereemcnL In the event of a dispute between the puti•• ro the 

Purdwe Agreement, Mite)' Sprin;s will not be: named or made a parcy ro any diJpure Of 

proceedJng. 

AGREEMENT 

IT IS THEREFOR£ AGREED AMONG nm PARTIES AS FOLLOWS: 

1. Ina,rporariOh o[Reclrc,lr. Each of the Reci1111s herein before 'Set forth is 

hereby incorporated as a part of this ~t and shall be performed to the best of the ability 

or the: parties hereto to perform the same. 

2. Pay,n,111 for A.uignmenr: Upon approval of the Assignment Aoccmcnt by 

the United States. Westhmds will pay SS,617,S00.00 (the "Capi1al Expetlditurcj into cbc escrow 

described 
\ 

in the Agreement for Pmdiase and Sale and JobJt Escmw Insnuctions between Pajaro 

Valley 11nd Alan L. Sqouspc:. TuibJa M. S.,ompe. Srepbm W. Sloan. Cbam:ne A. Sloq, and 

the Sloan Livioa Trust Dated August 25, 1981. on behalf of Pajuo Valley. 

3. Partial AJ.rignmtnt: Mercy Springs hereby miens lO Wc:stlands, Santa 

Clara. and Pajaro Valley its right. title. and iD1Cn:St in and 1o Six Tbousaod Two H\IDdrQI Sixty 

(6,260) mmual acre feet of Projc:d water under lhe Existizie Contrlet ~ously deliverd to the 

Subject Landa. and u Mtout in parasraph 6 herein. Wcsdands. Suta Cltn. aacl Pajaro Valley 

shall be subject 10 1be rights and duties UDder the Exist.ing Contract associated therewith. 

4 
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4. Right to Rteelw Watv. For a period of Twenty (20) ym following lhe 

etrectivc date ot lhis Agreement, Wcstlaads and/or Sama Clara shall be entitled to receive lhe 

Subject Water Supply; pro~ded, that betwun the expiration of du: Tooth (10) year and the 

Twentieth (20) year following the dfcaivc dale oftbis Agreement, Pajara Valley m,J assume 

Wcstlllllds' entitlement to receive the Subject Water Supply for use in Pajaro Valley', service 

area; alJd provided further. that duriq lhe first Ten (10) )'.'latS follO\Wlg tbe effec1ivc d&u: of this 

Aifetmeni. the total qua:itlty of the water deliVCRd to Santa Clara shall not exceed Twenty-five 

(2S) percent of the total Subject Wmr Supply provided by the United Sla1es duriq said Ten 

(10) year period. and die 10ta1 quantity of lhe wmer delivered to Santa Clara durin& .said Twenty 

(20) year period shall aot excee~ Twenty-five (25} percent of the ual Subject Water Supply 

provided by th. Uaited States durint said period or 201000 ac=-fcct. whichcva-is pau:r: 
.P~aro Vallcy"s assumption or West1~• entitlement to receive the Suijcct 

Water Supply lball become effective on the first day o! the contract year (March 1 tmoush 

Febnmiy 28) following lhe date of Pau1m Valley provides notice so Wudlllds and Sera C~ .. 

that it will assume those rights. 

If Pajaro Valley fails to asswnc WestlaDds' entitlement 10 recei~e 1hc ·Subject 

W~ Supply prior to the expiration otsaid Twenty (20) Y• period, WestlBDds and Sama Clan 

shall there.after have the exclusive riabt ta receive the Subject Water Supply; plOVlded. that the 

maximum quantity ofwa!Cr Santa Clara lhall have the right 10 receive in each successive Ten· 

( 1 O) year period shall be Twenty-five percent (25%) of the Subjeci Watet Supply clelivered by 

the United Suiec during c\leh period. lu dw eveat lhc quantity of \llalCr rc=iYCd by Santa Cima 

exceeds Twenty-tlve percent (25%) of the Subject Water Supply delivered l,y the United Stales 



I , ·-· .... ·-
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: . during the subject Ten (10) yea: period. Santa Clan shall transferor nalloca1e to Westiandc the . 

cliffem,ce between the accual quantity of water rcmvcd by Santa Clara and TWCDty•flVe percent 

(2SI}\) of the Subject Waw- Supply deli~ by the United S1a1es during said period. Such 
. . . 

transfer or realloc:atioQ sbaU occur in a year when Santa Clara receives none of lhc Subject Water 

Supply. 

Subject to the limitations =~ durin, any year prior to the eq,iraticm of the 

zwenlieth {2~) year, Sama Clara shall. at iu discretion, bavc a fust priority ·ao the Subject Water 

Supply or any portion then,of; provided lhat in Ill)' year Santa Om anticipates that it will 

receive waicr under this Apeemeot, Santa Clara !hall notify W~ds or Pajam Valley in 

ivriting of the q11111tity af thc Subject Wet Supply which it will tw no la.Ier than April 25th or 

five (5) days after the Bureau of R.eclunation"s April water supply unouncrn:i~r., whichever is 

earlier. hi tbe ab,ence of such nolicc, Wosthmds, or Pajuo Valley 1f lt bas assumed Wcstllnds' 

cnUtlcmenl to JCCCiw die Subject Waser Supply, shall be entitled io receive the Subject Water 

For a period of thirty (30) yeazs followinl the effeetiw dm o! this Agrccmem, 
\ 

Westlands and SIQI& Clara shall have a ript of fim iefusa1 to acquire fzDal ~aro Valley, at an 

cmual cost of Fifty•four dollffl and thiny cents (S54.30) per acre-foot_ the ~ubjcc:t Wakr 

Supply. or any ponJan thereof,· if Paj110 Valle)' enters iDio any agreement to transfer or assign 

\le Subject Wa&er Supply, or any portion thereof. Wesdands and/or Santa Clua shall exercise 

said ri&ht wilbi11 ninety (90) days fiom the date Pajuo Valley pro11idcs notice oflbc transfer or 

wignmem 10 lhcm, which ootice shall b~ effeetivc five (S) days after Jt ia tent vi& first class 

,nail. Jfbotb Westland, and Santa Clm-11 ClCCZ'Cisc said rlghl, Scwcuty-fivc percent (7'%) oftbe 

subject 'Ml1CI' shall be tmnsfc:ffed or assigni:d la Westlands and Twenty-five pc:n:ent (2S%) of 1hc 
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subject water shall be uansfcrted or &55ilncd to Sara Clara. A water exchmac.or bau:ing 

agreement IQ! reault, in altmwive Wld8t •upplics bema m•dc available for USC witbln 1-aja:a . 

Valley's service area shall oot constitute a transfer giving rise io this ri&ht of first refusal 

S. Ptzymust1 Among th, Parties; For a period of Thirty (30) yeus following the 

effective date of mis Agreement or, until any indebtedness incumd by Wetdands to financt die 

acquisition of the Subject Water Supply has been ~nanccd or defwc:d pursuant to any 

de~e tmwmem accompanying the debt_ Santa Clara shall reimburse Wesdands an amount 

equal to oac-bllf of the lbDUll net debt service cosu incumd by Wcsmnds to •finance or 

tefinanr-e the acquisition or lhe Subject Water Supply; provided. lhat Westlands shall not 

refinance the debt incum:d to acquire the Subject Wttt1:t Supply without the writt= ~t of 

Santa Clan. Paymeni. &om Santa Clara shall be mw lo Wcatlands twir.e per 1C¥, on a da&e' 

no\ less lbaD ninety (90) chlys prior to 1J1e date on which Wcstlanm is obligated IO pay priacipa) 

and imcmt an the dcbL 

In the event assumes Wcstluds' cmitlement to i=ve die Subject Water Supplr.: 

Pajaro Valley shall pay to Westlands an amount equal to flf\y.four dollars and ddny eenu 

(SS4.30) times 6.260 acre-fet1 per yar for the number of yms nmainina until the a1C1 of the 

ddrtictb (30dl) year following lbe cffccl1~ dlle or Ibis Agreement times a reliability factor of 

~cnty peicQt (70%). Tberafter, Wcsduds shall be relieved or any further obliplion or duty 

under Ibis A~t and the Existing Contnct or any renewal tb=af. Until lhc expiration of 

the Twenty (20) year period describe in paragraph 4, Scsta Clara shall make payments to ~aro 

Valley iA amoums cqwd to what woald have been paid by SentA Clara 10 Welllwh bad Pajaro 

Valley DOC mtm:ised its option. Ia lbe event PaJaro Valley bas assW1Wd Wc:stlands' riahts uuder 

1 

http:exchmac.or


,.~,.a.,,•• av•• ~~,.tJtl &"AA •.a.w••ov.&.•• . 
I . . .. ' 

I 
I 
! this Avecmcnt. it shall have the tXtlusivc rieht to ~\le the SuLject Water-Supply for use in its 

I service aiea after the expiration of the Twenty (20) year period described 1n parqraph 4, above, 
I 

ud &inta Clam shall be relieved of any further oblisation or duty uudcr this Agreement and the I 
I Existing Coatrac:t or any l"lllCwal tbfflof. 

I 
6. ..4mmrptlon of Obligation1; Wesdaods: and Santa Clara hereby accept all 

rights and assume all duties e.ontained in lhe Existing C~ct or any renewal thereof applicable 

to ~ S11bjcct Water Supply. subject co the remainins obligations of Mere, Springs 1Uldet the 

balance of che Exisrlng Contiact or iencwal thereof. 111 panicular, Wesdands and Santa Clara 

ihall be responsible for all financial obligations under die Exisdng Contract applicable to the 

Subject Water Supply owed to the Ualied Srates by Mercy Springs: u it relates to the Subjec:i 

Water Suppl)' ddivered after lhe ctfccti..-c ~ of this Agrct:mmt. lbc balaiKe or~ !Jclsdq 

Con~ or =cwaJ mtieof not assigned hereby shall comin~e to be held by Mercy Sprinas for 

the benefit o'f Jud within Mercy Springs. 

lo lhe event Pajaro Valley assumes Wcstlands' emidement to rccdve the Subject 

Wm:r Supply, ~aro Valley will ac:c:ept and assume tU oflbe d111ies COll1Bined in cha Exkibig 

COIID'IC\ or any renewal diercof applicable to lhe Subject Water Supply ~mal by Westlaads 

pumwn to Ibis Agrccnu:m, and Wcsdands shall have no fmthlr obliptions under this 

Agreezgcnt or lhe Existing Contract or a renewal dicreof. Upon tbe expintion of said Twenty 

(20) year period, all rigbm eccq,ted and duties asswncd hereby shall be Pajazo Valley's 

exclusively, and Sama Clara shall have 110 fuither oblialliom under Ibis A,rcemc:nt or the 

Exicting Contract or a renewal thc:rco£ 
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I 
I 

1. Pgyme,ir q[Cosq qfdP;toyql: Wesd•oo;. S11111. Clara and P~aro Valley I 
I 5hall Pll1 oll co,u associated with pl'Qccsslag aad seeking ~al of the Alsipmc:nt 

I Agreemenl. including, but not limited to. compliance under the National Environmental Policy 
I 
I Act (''NEPA") and the Califcmia Envuonmental Quality Act ("CEQA''• and related pi«esses. 

I 
I 8. Obll,gallon to De[tlld and Indemnify; In the event any action is brought 

dwlcnsins tb8 propriety of this Agreement by a lando~ ur resident within the bawidaries of 

one of the parties hereto. that pmy shall defend, indemnify and hold harmless tbc other parties 

from any such aaion. 

9. £mire Agreemen1: This ~ contains the entire apement and 

llndermAdiag bciwccn the panii=.s to it with respect to the mattcn co~ by it and npcrxdes 

all prior agJ"CCmems, negotilliom, and disausions. 

10, ~m,ndmenr: Thi$ A~nt may be amended only by a writlag signea 

by lbe party apinst whom enforcement of lhc chance is souaht 

11. Eflec,m Darr: The cffc:cuve date of Ibis Apeo,em shall be the date on 

whidi the United States approves the Assignment Agrccmc:ni. 

12 Multiple Originals: This AaRcmad may be m:ecU!Dd in counterparts. 

eac;h of which shall 'be deemed a ori1iul. 
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I 
I 
I Ma.CY SPRJNGS WATEI msnucr 

I 
I By _________ _ 

Title: 

I 
I 

SANTA CLARA VALLBY WATER 
DISTRICT 

Bf-~-------TUlr. 

l'AJARO VALLEY WA'la 
MANAGEMENT AOSNCY 

10 
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I IN WlTN1iS9 WHEREOF'. tbei-mcs bave executed this Ap.mcatR.datiag 1o I 
i Panb1 Anipn,c,sc..£\Va1111r Scrricie Oon1netu ofthcbJ anil teatinl~.'Miam. 

i 
I MERCY SPJUNGS WATERDIS'IlUCT 

r 
i 

By ________ I _ 

I T"dle: 

I WE9TLANDS WA'I'O.DISTIUCT 

By __________ _ 

Tide! 

SANTA CLARA VALLEYWA'IER. 
~1snucr 

PAJARO VAU.,EY WATER. 
MANAOEMEMT AOl!'MCY 

By_~-------Tnlc: 

By: ________ _ 
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J 

. .. .. ·· ~ •• '!;_ .. , •• ~ I - ,,:,, ~ • ., . ,,._ ., . :~, ~ . ~ ~-:) 
! •.n .. h, "" •. : > ·T I IN WITNESS WHEREOF. me panics ave c.ecaar.ot 6is' Airccin=t Rclaiina co 

! Parm> AnigmncntofWaicrScrvicc~taofthcdayandycaa tkiituk9wdJat-~.:: ~e 
I 
I 

MERCY SPRINGS WATER DIS11UCT SANTA CLARA VALLEY WATER 
DJSTIUCT 

By-,-___________ _ 

. TitJr. 

WESTLANDS WATER.DISTRICT PAIARO VALLEY WATEll 
MANAOEMENT AGENCY 

By _________ _ By_~---------Tdlc: Titlc: 

By: ___________ _ 

nt1e: 
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