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Appendix C — Environmental Protection
Measures

1. A biologist shall provide training to construction project workers to familiarize them with
listed species before project activities are begun at RCWD. The biologist shall provide
images of, and describe the identifying characters, life history characteristics, biology and
ecology, of SIKF and CTS, as well as for vernal pool plants including San Joaquin
Valley orcutt grass (Orcuttia inaequalis), hairy orcutt grass (Orcuttia pilosa) and for
succulent owl’s clover (Castilleja campestris ssp. succulenta). Additionally, the
protections afforded for listed species and designated critical habitat and penalties for
violations under the ESA shall be described, including the definition of “take” as defined
under the ESA (U.S.C. 16 Sect. 1531 et. seq.). The U.S. Code states: “Take is defined as
harass, harm, pursue, hunt, shoot, wound, Kill, trap, capture or collect, or to attempt to
engage in any such conduct. Harass is defined by the Service as an intentional or
negligent act or omission which creates the likelihood of injury to a listed species by
annoying it to such an extent as to significantly disrupt normal behavioral patterns which
include, but are not limited to, breeding, feeding, or sheltering. Harm is defined by the
Service to include significant habitat modification or degradation that results in death or
injury to listed species by impairing behavioral patterns including breeding, feeding, or
sheltering.” If a listed vernal pool plant is encountered during the construction phase of
this project, the Service and DFG would be notified, and the response described in item
#3 of this Appendix would be carried out.

2. The work foreman, or person on site in charge of construction (i.e. Responsible Person),
shall be the person designated as responsible for contacting USFWS (Service), DFG and
Reclamation biologists, should a listed species be encountered during project activities in
RCWAD. This person also will be the contact person for any biologist working on the
project. The name and contact information of this person shall be provided to Service,
DFG and Reclamation biologists prior to beginning any construction.

3. If alisted species is observed in the Action Area at RCWD, the Responsible Person shall
immediately contact biologists at the Sacramento Fish and Wildlife Office (SFWOQO), DFG
and at Reclamation SCCAO. No further work in RCWD may be taken on the Proposed
Action until appropriate consultation with Service and DFG has been completed.

4. A standard survey for San Joaquin kit fox (SJKF; Service 2011) shall be conducted
between 14 and 30 days before activities on the project begin and a report on the findings
filed with Reclamation and the SFWO. Pending the results of that survey, if no evidence
of kit fox, their sign, or other evidence of their presence is detected, work may proceed
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pending completion of environmental compliance and notification of such by
Reclamation.

5. Standard avoidance measures for SIKF (Service 2011) shall be implemented for the
project.

6. Rodent burrows shall be avoided and may not be destroyed. At the time when specific
locations for facilities are being identified by on the ground personnel, and also prior to
beginning earth disturbing work, all burrows that could be affected by construction
activities shall be flagged by a biologist (such as with a surveyor flag). Hi-viz barrier
fencing at least 3 feet high shall be erected and maintained around burrows or burrow
complexes to identify these sensitive areas which shall be avoided during the period of
construction.

7. From June until the first rain event occurring on or after October 1, if an open hole or
trench in the earth 6 inches deep or greater is created during construction, and it must
remain open overnight, the opening to the trench or hole must either be covered to
preclude entry by animals, or escape ramps suitable for CTS and SIKF must be placed at
least every 50 lineal feet. If construction occurs between October 1 and May 31, for any
hole or trench greater than 6 inches deep that must be left open overnight, such hole or
trench must be completely covered to prevent access by animals, including CTS, if any
work is conducted subsequent to a rain event. A rain event is one where measurable
precipitation has been recorded at Fresno Yosemite International Airport, or, if the event
is not sufficiently widespread to have been measured at this station, but otherwise is
“commonly recognized” as to have occurred over the RCWD project area, the latter
condition would be defining. No construction is permitted during periods of rain.

8. Any open pipe within a trench or hole shall have its opening(s) capped. Each day before
work activity occurs in such areas (e.g. for laying pipe), the hole or trench shall be
inspected for the presence of listed species. If CTS, SIKF or other listed species is
present, Reclamation biologists, the CDFG and SFWO shall be contacted immediately
and no further action may be taken until further appropriate consultation with the Service
and DFG are completed.

9. Any pipe or similar tubular material staged or stored overnight at RCWD in an area
which could be accessed by SIKF or CTS, shall be capped or covered to preclude entry.
Before it is moved or installed, the openings of these materials and the area surrounding
the materials must be examined for the presence of SIKF and CTS or other listed species.
If a listed species is present, they must be allowed to leave of their own accord. If the
animal does not immediately leave the area or there is risk of take, SFWO, DFG and
Reclamation biologists shall be contacted immediately and no further action may be
taken until further appropriate consultation with the Service and DFG are completed.
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Additionally, daily, before equipment is operated, the areas underneath such equipment
shall be inspected by the operator for the presence of SJKF or CTS.

10. All “take” of migratory birds associated with the Proposed Action is prohibited and must
be avoided. In addition to the pre-activity survey for SIKF, a pre-activity survey prior to
construction shall be made for burrowing owls. As applicable, measures for avoidance
(DFG 1995) of “take” under MBTA shall be applied (Attention is directed to the Federal
Migratory Bird Treaty Act (16 U.S.C. 703-712) 50 CFR Part 10 and California Fish and
Game Code Sections 3503, 3513 and 3800, which protect migratory birds, occupied nests
and eggs from disturbance and destruction. With regard to “take” under MBTA, 16
U.S.C. § 703 states that “Unless and except as permitted by regulations made as
hereinafter provided in this subchapter, it shall be unlawful at any time, by any means or
in any manner, to pursue, hunt, take, capture, kill, attempt to take, capture, or Kill,
possess, offer for sale, sell, offer to barter, barter, offer to purchase, purchase, deliver for
shipment, ship, export, import, cause to be shipped, exported, or imported, deliver for
transportation, transport or cause to be transported, carry or cause to be carried, or receive
for shipment, transportation, carriage, or export, any migratory bird, any part, nest, or
eggs of any such bird, or any product, whether or not manufactured, which consists, or is
composed in whole or part, of any such bird or any part, nest, or egg thereof, included in
the terms of the conventions between the United States and Great Britain for the
protection of migratory birds concluded August 16, 1916 (39 Stat. 1702), the United
States and the United Mexican States for the protection of migratory birds and game
mammals concluded February 7, 1936, the United States and the Government of Japan
for the protection of migratory birds and birds in danger of extinction, and their
environment concluded March 4, 1972
http://www.fws.gov/permits/mbpermits/regulations/mbta.html - N_1 #N_1 and the
convention between the United States and the Union of Soviet Socialist Republics for the
conservation of migratory birds and their environments concluded November 19, 1976.”

11. Furthermore, should construction be required in February through August, a biologist
shall conduct a survey to locate nesting birds in the Action Area at RCWD. Those areas
in RCWD, where birds or their nests, etc. that may be subjected to “take”, as defined
under the MBTA as consequence of the Proposed Action, shall be identified and
avoidance measures implemented under the guidance of a biologist.

12. No water conveyed in federal facilities and applied to lands in RCWD would be applied
to native lands, or to lands fallowed or left untilled for 3 or more years until such lands
are first surveyed for listed species. If such lands are determined to be inhabited by listed
species, then no water may be applied on them until effects to listed species are consulted
upon.
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Appendix D — ITA, Cultural Resources, and
ESA Determinations
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Appendix E — Public Comments Received
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ATTORNEYS AT LAW

Gary H. Ruddell

Richard H. Cochran

Glenn A. Stanton

D. Zackary Smith

Matthew W. Bixler

Derek P Wischart

1102 N, Chinowth St.

Visalia, CA 93291-4113

Telephone:

559.733.5770

Facsimile:

559.733.4922

Email:

rcasbw@visalialaw.com

VIA E-MAIL

August 4, 2011

Bureau of Reclamation
South-Central California Area Office

1243 N Street
Fresno, CA 93721

Attention: Michael Inthavong

RUDDELL
COCHRAN
STANTON
SMITH

BIXLER &
WISEHART, LLP

Re: Draft Environmental Assessment Root Creek Water District

Surface Water Suppiy Project

Dear Mr. Inthavong:

| serve as General Counsel for the Friant Water Authority (“Friant”). On behalf
of my client, | am writing to comment on the Draft Environmental Assessment
Report (“DEA”) on the proposed Root Creek Water District Surface Water

Supply Project (“Proposed Project”).

Please be advised that Friant, Madera Irrigation District (“MID”), Chowchilla
Water District and Root Creek Water District ("“RCWD?”) are all parties to a
document entitled “AGREEMENT CONCERNING AGRICULTURAL
MUNICIPAL AND INDUSTRIAL WATER USE WITHIN ROOT CREEK WATER
DISTRICT,” dated December 30, 1999 (the “Agreement”). (Friant is the
assignee of Friant Water Users Authority, an original party to the Agreement.)
Please be advised that Paragraph 3 of Article 11l of the Agreement permits
RCWD to purchase surface water supplies from other sources, so long as it
honors “its commitment to purchase MID water to the extent that it is

reasonably available.”

it is unclear from the DEA whether the Proposed Project recognizes the
aforementioned restriction on the purchase by RCWD of water supplies from
other sources. We ask that the DEA be revised to reflect the restriction and any
other requirements set forth in the Agreement, a copy of which accompanies

this letter and is incorporated herein by this reference.



RUDDELL

COCHRAN
STANTON
. SMITH
Michael Inthavong BIXLER &
August 4, 2011 WISEHART, LLP

Page 2

Friant often has concerns when it becomes aware of a potentially wrongfu!
diversion of water from the San Joaquin River. The Proposed Project does not
appear to be planning on such a diversion. However, if Friant becomes aware
of such an effort or any violation of the Agreement, it may augment this
comment letter

Sincerely,

RUDDELL, COCHRAN, STANTON,
SMITH, BIXLER & WISEHART, LLP

DZS/mmb
Enclosure
20977
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other requirements set forth in the Agreement, a copy of which accompanies
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Sincerely,

RUDDELL, COCHRAN, STANTON,
SMITH, BIXLER & WISEHART, LLP

DZS/mmb
Enclosure
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