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Drear Ms. Guidotti:

I appreciated the opportunity to meet with you on October 29, 2003 to discuss past
flooding on your property located at 3703 Scalley Road. The area in question is outside

property. Additionally, coincident with high tides and storm events, the raised roadway
and culvert appear to restrict the runoff from your property back to Hill Slough. In my
opinion, the portion of Potrero Hills Lane which crosses the historic tidal marsh should <=

Caltrans doesn’t OWn, operate, or maintain the culvert beneath Potrero Hills Lane,
therefore, we have no obligation or authority to address your flooding problem. If you
have any questions regarding this issue please contact me at (510) 286-6377.
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U.S. Fish and Wildlife Service, and Bureau of Reclamation

July 17, 2004
June Guidotti
3703 Scally Road
D Suisun, CA 94585
o8 M sament
Karol Schmit
State of California A 02 20u
Department of Transportation o o
Legal Division 3T A6

595 Market Street, Suite 1700
San Francisco, CA 94120

Dear Mr. Schmit:

Per our telephone conversation, enclosed are letters wrote to Charles Lamoree, Attorney for Solano
Transportation Authority.

1. My problem is I do not want Cal-Trans to widen Scally Road, as in the plans for Solano 12
Road Rehab Projects (EAOTOQDO-OTIOIO)A Because of the drainage and hydraulics related
problems and the safety for the public on the trucks turning and using a road that is for
Agricultural use only, that is not safe.*]

2 Second problem, for years Tom Hannington was working for Cal-Trans and his wife was on
the Deed for the Gas and Oil Mineral Rights, for the Potrero Hills Landfill that use the road,

3. Third problem, Tom Hannington wanted SID Water to 80 up Scally Road, in the road off of
Highway 12, to put a 3 million gallon water tank in the Potrero Hills. Today Bob Issac and
Susan Butterfield still will not put the tank in because it has to £o in the road for agricultural
use only,

4, L. Willy Brown changed-5 Senate Bill-in Solano County. 2. Solano County changed the
General Plan and needs to put it back. 3. Bill King is the attorney for the Directors Guild, in
Los Angeles, and was the attorney for the Lambrecht will (70 acres) Cal Trans needs to
widen on to Scally Road.

5. To my understanding Cal-Trans has paid Solano County for 11 years to fix the problem on
the road; the problem is still the same, Cal-Trans took the bridge out on Scally Rd. when
they put Route 12 in a Yyear ago. Enclosed is a letter from Joseph Peterson dated December
15, 2003, stating it is Solano County’s problem. And in his opinion the portion of Potrero
Hills Lane which crosses the Historical Tidal Marsh should have been placed on a bridge,

6. My problem is Solano County is leasing the South End of Emmington Road, which is for

cattle right away only. And for Agricult}]ra[ use only. Dittners owns 16 % feet and Lown 16
2 feet.

June Guidotti

'Tam asking the 16 counties to bring their garbage in, put the bridge and an all weather road in that was vested with
BCDC. In the laws of the Suisun Marsh Act.
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Ur, Frank Ottolini
Solano Garbage Company
537 ‘Jackson Street
FPoirfield,€a 94533

“ear Frank:

It is not,

fdoptC v the State Legislature.
Alen Pendleton's letter.

As you kuow,as
gTea is 1o
worked ourt,

Sincerely yours,

F. R. IZURERIN
Industrial Development Consultant

FRI:pS
encl.

bowever he points out that the site is mithia EEE‘;*‘”‘fEE:f
slation

wpuffer zone' as outlined in the Suisun Marsh legl

s member of the Bolid ¥aste §
be & major wasie disposal area.

?{ii4édlﬁtﬁﬂj }ﬂiibbé‘éa |

October 30, 1975

] contacted BCDC comcernicg the Bonnieci property to detercine
whether it is witibin. their Jjurisdiction,

I an enclosing

tudy Committee,that
I believe 1t can be

COUNTY OF SOLANO
RESDURCE MANAGEMEN E:

P

a copy of

Suisun Marsh Habitat Management,
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Januvary 6,2004 Environmentaj Management
To: Solano County Environmental Management JAN 0 7 2pp2

470 Chadbourne Road M oM

Fairfield, California 94534 “BIOMIL112,3 4,570
From:  Cherri Bonnici .

3703 Scally Road

Suisun, California 94585
Re: Draft Environmental Impact Report for the Potrero Hills Landfill and

Solano County Expansion Project: SCH#200032112 & Marsh Permit
MD 88-09 90-91

Environmental Management Department:

I’m requesting the denial of the Potrero Hills Landfill and Solano County Expansion
Project: SCH#200032112 & Marsh Permit MD 88-09 90-91. All Federal, State, County,
and Marsh Laws are to be followed and it appears that the Draft EIR in many instances is
not in compliance with all of the Laws. iased outside party needs to oversee Potrero
Hills Landfill Expansion, as I believe Solano County has a conflict of interest (conflict of
interest as defined by The World Book Dictionary: “the actual of potential conflict,
arising when an official of government (or corporation) holds an interest in a company
doing business with his employer, between his personal advantage and the advantage of

his empleyer”, which I would consider the tipping fee the County receives from the
Landafill.

Solano County i not even enforcing their own Zoning Regulations as per the Zoning
Regulations Chapter 28 of the Code of Solano County (page 26.52) (4) states:

“THAT THE APPLICANT HAS EXHIBITED PROOF THAT SUCH USE WILL NOT
CONSTITUTE A NUISANCE OR BE DETRIMENTAL TO THE HEALTH, SAFTEY,
COMFORT, OR GENERAL WELFARE OF THE PEOPLE OF THE COUNTY, OR BE
DETRIMENTAL TO ADJACENT PROPERTY OR IMPROVEMENTS TO THE
NEIGHBORHOOD.” On that regulation alone Potrero Hills Landfill Expansion Project
should be DENIED, AS POTRERO HILLS LANDFILL IS A PUBLIC NUISANCE IN
REGUARDS TO THE DISGUSTING ODOR (WITH 3 CONFIRMED COMPLAINTS
FROM THE BAY AREA AIR QUALITY DISTRICT), THE FLIES, AND THE
LITTER WITH WHICH IT COMES ALONG THE TRESPASSING OF THE
POTRERO HILLS LANDFILL WORKERS ONTO MY MOM’S (JUNE GUIDOTTI’S
PROPERTY). I guarantee you that if anybody working at the County had to smell the
odor coming from the Landfill for over a year now something would have been done
about it. As for the PUBLIC NUISANCE ISSUE OF THE LITTER, a letter (enclosed in
my mom’s response to the Draft EIR) dated 11/18/03 from Larry Burch (the Landfill) to
June Guidotti states: “WITHOUT YOUR PERMISSION TO RECOVER THE LITTER
FROM YOUR PROPERTY, IT IS A SITUATION BEYOND OUR CONTROL.” In
response to Larry Burch’s comment 1% of all the litter problem has been around for a long
time and it is the Landfill’s problem to solve at the source (THE LANDFILL). SECOND
OF ALL IF THE LITTER HAS BEEN A SITUATION BEYOND THEIR CONTROL
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FOR YEARS NOW, WHO ARE THEY GOING TO BLAME WHEN THEY BRING IN
THE BIOSOLIDS AND MIX IT WITH THE COMPOST, AS THEY ARE PROPOSING
IN THEIR EXPANSION PROJECT? HOW ARE THEY GOING TO SOLVE A
DISGUSTING ODOR PROBLEM FROM TRAVELING IN THE AIR TO ADJACENT
NEIGHBORS? 1S THAT GOING TO BE MY MOM’S FAULT TOO FOR NOT
LETTING THEM “RECOVER THE ODOR FROM HER PROPERTY?” - that is how
ridiculous it sounds for the County, Fish & Game, or BCDC to allow the Landfill to
dispose of the biosolids in the manner they propose, especially since there is an

alternative solution to the disposal of biosolids a PYROLYSIS PLANT.

1 DO NOT APPRECIATE THE FACT THAT THE COUNTY LEFT OUT OVER 300
PAGES OF PAPERWORK THAT MY MOM SUBMITTED AND HAD STAMPED IN
BY THE COUNTY FOR THE DRAFT EIR. WHY WAS HER PAPERWORK
OMITTED? MY MOM JUST GOT BACK FROM SPEAKING WITH RON GLASS
TODAY (1/6/04) AND JUST BECAUSE RON GLASS DOES NOT FEEL MY MOM’S
PAPERWORK IS RELEVANT DOESN’T GIVE HIM THE RIGHT TO PICK AND
CHOOSE WHAT GOES INTO THE EIR- HIS JUDGEMENT SEEMS TO BE
IMPAIRED BY A TIPPING FEE, AS I WOULD CONSIDER THE PAPERWORK MY
MOM SUBMITTED RELEVANT AS IT EXPOSES LAWS AND REGULATIONS
THE COUNTY IS NOT FOLLOWING. YOU ARE ACTING LIKE A DEFENSE
ATTORNEY FOR THE LANDFILL, WHEN IN FACT YOU ARE A PUBLIC
SERVANT AND SHOULD BE REPRESENTING EVERYONE. MR. RON GLASS
YOU NEED TO PUT ALL MY MOMS PAPERWORK INTO THE FINAL EIR AND
STOP MANIPULATING THE SYSTEM - IT IS NOT YOUR DECISION TO PICK
AND CHOOSE THE DOCUMENTS THAT MAKES THE LANDFILL LOOK GOOD
OR BAD (STICK THE PAPERWORK IN!!!1!1) MY MOM IS VERY
KNOWLEDGEABLE OF THE ISSUES SHE STATES AND DESERVES THE RIGHT
TO BE HEARD AND OTHER PEOPLE NOT KNOWLEDGEABLE OF THE 1SSUES
HAVE THE RIGHT TO SEE EVERYTHING.

I also agree with my mom that POTRERO HILLS LANDFILL OR SOLANO COUNTY
NEEDS TO GIVE THE SUISUN FIRE PROTECTION DISTRICT —FIRE CONTROL
AND SERVICES A NICKEL FOR EVERY TON OF GARBAGE, as it is my
understanding that the firemen are up at the Landfill quite often.

I would like to see Solano County, Fish&Game, the Corps of Engineers, and BCDC
ENFORCE all laws and regulations, especially pertaining to the Marsh and the public’s
Health & Wealthfare. There are alternatives ways to solve these problems and the
cheapest route isn’t always the answer, especially when it affects our health and
environment. My 15-year old daughter is being exposed to these biosolids, that are in my
opinion being improperly handled -who really knows the long-term effects? I’'m
requesting that a SEPARATE EIR be done on the effects of biosolids and sludge in the
Wetlands and the effects on human lives. Why take a chance on a child’s life when there

are alternat ethods available. Please make the right choices,
Smcerely@iw ‘ g Cherri Bonnici

2011
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. Water Quality Analytical Results oA ST,
Griffith Supply Well
Sample Description Griffith Well Water Quality Objectives
for Municipal Supply
Sample Date 09/13/01 SF Bay Basin Plan
(Table 3-5)

General Water-Quality Parameters (mg/L) (1)

Alkalinity, bicarbonate 250 NE (2)
Alkalinity, carbonate <5.0 NE
Alkalinity, hydroxide <5.0 NE

Total alkalinity 250 NE

Chloride 47 250,

Color (color units) <5.0 15

Cyanide =0.010 0.2

Electricdl conductivity (umhos/em) (3) 1700 900

Fluoride 6.8 0.8-17
Hardness 540 NE

Methylene Blue Active Substances <0.20 NE

Nitrate + Nitrite as N 0.78 10

Nitrate as NO3 34 45

Mitrite as NO2 <0.10 NE

Threshold Odor Number (T.O.N.) <1.0 3

pH (units) 7.6 6.5-8.5

Sulfate 5000 250

Total dissolved solids 1400 500

Turbidity (NTU) (6) 96 5

Bacteria -
Total Coliforms (MPN/100mL) (4) @) =1.1
Radioactivity -

Gross Alpha (pCi/L) (5) 0.57 15
Gross Beta (pCi/L) 753 50
Total Metals (mg/L)

Aluminum 53 1

Antimony <0.005 0.006

Arsenic 0.0087 0.05

Barium 0.13 1

Beryllium <0.001 0.004
Cadmium <(0.0005 0.005

Caleium 150 NE
Chromium, total <0.01 0.05

Copper 0.01 1

Iron <1.5 0.3

Lead 0.0065 0.05
Magnesium 41 NE
Manganese 0.65 0.05

Mercury <0.00002 0.002

Nickel =0.01 0.1
Potassium 32 NE

Selenium 0.0058 0.05

Silver 0.001 0.05

Sodium 190 NE
Thallium 0.0043 0.002

Zinc 0.038 5

(1) mg/L = milligrams per liter unless noted

(2) NE = Not Established

(3) pmhos/em = micromhos per centimeter

(4) MPN/100mL = most probable number per 100 milliliters. Standard from Basin Plan, Table 3-1
(5) pCi/L = picoCuries per liter

{6) N1U = nephelometric turbidity umits

egiAMAPOTMO2VGnffith well chemistry 61372005
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IV. GENERAL ALLEGATIONS

—

15.  Petitioner makes the following allegations based upon its information and belief.

16.  “Suisun Marsh” and “marsh” refer to water-covered areas, tidal marsh, diked-off wetlands,
seasonal marshes, lowland grasslands, upland grasslands, and cultivated lands designated for special
protection by the Suisun Marsh Preservation Act of 1977. California Public Resources Code §§ 29000 er
seq., also referred to hereafter as the Act, or the Marsh Act.

17.  The Suisun Marsh includes both the primary and secondary management areas as shown

on the Suisun Marsh Preservation Plan Map and includes the entire right-of-way of any state

L =T - - - T . T -\ PN R S ]

highway that is designated as a portion of the boundary of the marsh. PRC §29101,
10 18.  Potrero Hills Landfill is located within the secondary management area of the Suisun

11 | Marsh, in an unincorporated area of Solano County, approximately two miles southeast of the City of

12 |Fairfield.

13 19.  The County of Solano approved Revision No. 2 to Marsh Development Permit MD-88-09
14 | (U-88-33) on September 13, 2005 (Resolution No. 2005-203, hereafter “the Permit” or the “County

15 |Permit™).

16 20.  Petitioners here and other members of the public timely appealed the County Permit to the
17 | Bay Conservation and Development Commission (BCDC) as afforded by PRC §29523.

18 21. Reviewed as BCDC Permit No. 3-10(M), the Permit would expand the Potrero Hills

19 |Landfill onto 167 acres of a 210-acre parcel adjacent to the existing landfill, ang c“}}z_mﬁe_{aﬂgﬁ_ﬂ

20 |operations, including changes to waste processing, increased operation hours énd additional night-
21 lighE;g. The iﬂcreased footprint would add approximately 74.7 million cubic yards of fill capacity,
22 | tripling its current authorized capacity of 21.5 million cubic yards.

23 22.  In addition to the physical expansion, the expansion project would involve constructing
24 | various ancillary structures, such as a new truck/container washing facility, a landfill g@:@_—fﬂggy

25 |power plant, a visitor center, new power lines and changes to existing PG&E transmission lines, a water

e e ——

RR—Y

26 |pipeline and slorége tanks, and new sedimentation basins.

(27 23. Those activities create numerous impacts to the ecology of the marsh and to its aesthetics

28 | which were improperly allowed by BCDC.

4
PETITION
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1 THE MARSH ACT PROCEDURES

2 24.  The Suisun Marsh Preservation Act (Marsh Act) of 1977 was passed by the legislature

3 |with the intent of preserving and protecting valuable marsh habitat and upland grass-lands within the

4 | Suisun Marsh.

3 25.  According to the Marsh Act’s legislative findings, the Suisun Marsh consists “of

6 | approximately 55,000 acres of marshland and 30,000 acres of bays and sloughs, and comprising almost

7 |10 per cent of the remaining natural wetlands in California.”

8 26.  Section 29002 of the Act states that: “... the Suisun Marsh represents a unique and

9 |irreplaceable resource to the people of the state and nation; that future residential, commercial, and
10 |industrial developments could adversely affect the wildlife value of the area; and that it is the policy of
11 [the state to preserve and protect the resources of this nature for the enjoyment of the current and
12 | succeeding generations.”
13 27.  The plan for protecting the marsh is laid out and adopted as the Suisun Marsh Preservation
14| Plan, which includes the mapping of the marsh, including its primary and secondary management areas.
15 |PRC §29113 and Fish & Game Code §1850.
16 28.  The Commission certified Solano County’s LPP on November 4, 1982. A local govern-
17 |ment’s decision to issue a marsh development permit may be appealed to the Commission and on appeal
18 |the Commission must issue the permit if it finds that the proposed development is consistent with the
19 | LPP under Marsh Act §29501(d).
20 29.  Section 29500 of the Marsh Act requires that any person wishing to undertake develop-
21 | ment in the Suisun Marsh, including both the primary and secondary management areas, obtain a marsh
22 | development permit. The local government with jurisdiction over the project has primary permitting
23 |authority over development within the secondary management area after the Commission certifies the
24 |Local Protection Plan (LPP).
25
26 THE PERMIT APPROVALS
27 30.  On September 13, 2005, the Solano County Board of Supervisors approved Amendment
28 | No. 2 to Marsh Development Permit No. MD-88-09 and Use Permit U-88-33, authorizing the landfill of

S
PETITION
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1 |167.63 acres to the east of the existing. The amendment allowed the conversion of the additional 167.63-
2 |acre area from primarily non-native upland grassland to active landfill and a height increase from 220
3 |feet to 345 feet.

4 31. After the County approval, the environmental impact report certified to support the permit
5 | pursuant to the California Environmental Quality Act (CEQA) was challenged in Solano County
6 | Superior Court. The Court tw_ice threw out the EIR as inadequate before finally certifying the document
7 |as adequate as mitigated.
8 32. BCDC staff commented on the proposed project and the EIR while it was under considera-
9 |tion by the County. BCDC staff at that time found that project was inconsistent with several provisions
10 |of the Marsh Act, in particular the conversion of grasslands and agricultural land use designations to
11 |permanent landfilling use.
12 33. Meanwhile, the marsh development permit issued by the County with the approval of the
13 |EIR and land use permit was appealed to the BCDC. On December 1, 2005, the Commission found that
14 |the appeal of modifications to MD-88-09 raised a substantial issue, staying the effect of the County’s
15 |marsh development permit until the Commission heard the appeal.
16 34. OnJune 17, 2010, the Commission held a public hearing on the appeal to Solano County’s
17 |modification of Marsh Development Permit No. MD 88-09 (U-88-33) to authorize an expansion of the
18 |landfill.
19 35. Atthe BCDC public hearing, concerns were raised about the ecological and aesthetic
20 |impacts of the proposed project, the adequacy of the proposed mitigation, and the need for the landfill
21 |expansion.
22 36. There were concerns that the landfill expansion would change the existing topography of
23 |the Potrero Hills by converting a valley into a hill and channelizing Spring Branch Creek into a pipe,
24 |and that this alteration wo;id have significant ecological and aesthetic impacts on the area.
25 37. Concerns were also raised regarding impacts on birds, the California Tiger Salamander,
26 | fairy shrimp and native goldfields; that the expanded landfill would be visible to members of the
27 |community; and that additional night-lighting would present substantial aesthetic impacts.
28
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38. A number of individuals commented that the proposed mitigation conserving the Southern

2 |Hills and the Eastern Valley pa:ccls_, is inadequate because these areas are already protected by the

3 | Suisun Marsh Preservation Act and the Solano County Local Protection Plan (LPP).

4 39. Several comments questioned the need for an expansion of the landfill due to the recent

5 | court decision upholding the constitutionality of Measure E, which limits the importation of out-of-

6 | county waste to 95,000 tons per year into Solano County, and the general increase in recycling which

7 | reduces the amount of waste coming into landfills.

8 40. While the EIR supporting the landfill expansion and marsh development permit was being

9 |revised to meet the Court’s writ orders, SPRAWLDEF and David Tam, petitioners here, objected that
10 | the County permit violated Measure E, a County ordinance that limited was imported into the County to
11 95,000 tons a year.
12 41.  Upon the once-again revised EIR’s June 9, 2009 certification by the County,

13 | SPRAWLDEF again raised the Measure E issue in comments. In response, during the public hearing on
14 |the EIR certification, County Counsel reiterated the County’s position that Measure E was unconstitu-
15 |[tional and that it would not be enforced. Strongly convinced of the initiative’s constitutionality,

16 | SPRAWLDEF filed a petition for writ of mandate in Solano County seeking an order that the County
17 |enforce the measure.'

18 42.  Aninitial suit in Solano County court to enforce Measure E was filed July 28, 2008 by

19 |SPRAWLDEF.? SPRAWLDEF’s action was joined by two other actions, filed separately by Northern
20 |California Recycling Association (NCRA) and Sierra Club each.’

21 43. On May 12, 2010, the Solano County Superior Court ruled that Measure E was constitu-
22 |tional and enforceable. However, the ruling did not enjoin or invalidate the County’s use permit.

23 | SPRAWLDEEF will appeal that decision.

24
25 Mﬁ
26 |; : . TNy
Solano County Superior Court case no. FSO33700, filed June 12, 2009. £ ; de
2 5 08 d M -
27 |2 NCRA et al v. Potrero Hills Landjill, Solano County case no. FCS031805. & A 6 ?ﬂm £ le09

28 |’ The NCRA v. County of Solano case no. is FCS033687, filed June 10, 2009. Sierra Club v. County of Solano case no. is
FCS034073, filed August 10, 2009.
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1 FIRST CAUSE OF ACTION
2 Destruction of Spring Branch Creek
3 44, Petitioner incorporates all previous allegations as if fully set forth, and for a first cause of
4 |action, alleges as follows:
5 45. Approximately 210 acres of upland grassland habitat would be affected by the proposed
6 |expansion authorized by the Permit. In addition, the aquatic habitats on the expansion site that would be
7 |affected include an approximately 0.44-acre portion of Spring Branch Creek and its tributaries, several
8 |seasonal wetlands, and the filling of ponds.
9 46.  The project site is located two to three miles upstream of the brackish Suisun Marsh. An
10 | ephemeral surface water runoff channel, Spring Branch Creek, exists along the southern edge of the
11 |valley and runs from east to west.
12 47. Spring Branch Creek is formed from two smaller waterways to the east and south, which
13 | drain from the hills into swales that continue to the headwaters of the creek. Spring Branch Creek flows
14 | west into First Mallard Branch, a tributary of Cutoff and Suisun Sloughs.
15 48. Spring B.ranch Creek downstream of the landfill flows into the stock-water pond
16 |constructed offsite by the dump operator in 1995. No residential or commercial structures are located
17 |within the project drainage area.
18 49. The expansion project involves destruction of the eastern portion of Spring Branch Creek
19 |that falls within the landfill expansion project. The project involves constructing a buttress fill along the
20 |southern edge of the landfill expansion area and allowing water that now flows in Spring Branch Creek
21 |[to carry flow from the eastern Potrero Hills Valley south around the landfill. The main creek flow will
22 | be routed into an approximately 6,500-foot, pre-cast concrete pipeline placed at the bottom of the soil
23 | buttress area.
24 50. Spring Branch Creek is identified in the Suisun Marsh Preservation Plan Supplement
25 | (SMPP) as one of 11 streams in the Suisun Marsh Area. In 2006 BCDC appointed a five-member
26 |science panel. Their report identified Spring Branch Creek as a stream, with riparian vegetation and a
27 |bed and bank and supports this characterization with photographic evidence. In addition, the Solano
28 | County General Plan depicts Spring Branch Creek with the symbol for “stream and creek.” The terms
8
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1 |stream and creek are used interchangeably in both legal and non-legal definitions. Spring Branch Creek
2 |is shown as an intermittent stream on every USGS topographic map depicting the Potrero Hills.
3 51.  The California Department of Fish and Game (CDFG) defined Spring Branch Creek as a
4 |jurisdictional water, meaning that it is a river, lake or stream. Potrero Hills Landfill applied for a
5 |Streambed Alteration Agreement, which was approved as a matter of law.
6 52.  The United States Army Corps of Engineers identified Spring Branch Creek as an inter-
7 |mittent stream in at least two separate public notices describing the project, which define the tributaries
8 | of Spring Branch Creek as streams as well. Both documents also note the presence of riparian
9 |vegetation.
10 53.  The scientific panel commissioned by BCDC evaluated the impacts on Spring Branch
11 [Creek. It notes that the expansion “effectively eliminates the natural, remaining upper Spring Branch
12 | Creek watershed and permanently reconfigures the Spring Branch Creek valley” and that the “changes
@ will disrupt and impede watershed run-off and stream flow, alter the creek’s water temperature, and
14 | have the potential to affect other water quality parameters such as turbidity and salinity.”
15 54.  The report finds that the upstream channelization and relocation of Spring Branch Creek
16 |will decrease its ecological value and have repercussions, likely negative, on the lower watershed as it
17 |flows west into Suisun Marsh at First Mallard Slough.
55.  According to the U.S. Army Corps of Engineers (Corps), this would result in impacts to
19 | approximately 2.42 acres of Section 404-jurisdictional wetlands and other waters of the United States,
20 |0.076 acre of isolated waters of the State of California, and 0.61 acre of non-jurisdictional pond habitat.
> 21 56.  Policies 3 and 6 of the LPP water quality section protect riparian vegetation and prohibit
22 |stream modifications unless necessary to protect life and existing structures from floods in the watershed A
23 |of the Suisun Marsh. The Marsh Act and the SMPP define the watershed as “the immediate watershed of
24 | the Marsh upland from the secondary management area ... including those creeks, streams, channels or
25 |other water areas in the County of Solano that are tributary to, or flow into, the Marsh.” (PRC §29104
26 |and SMPP, p. 32).
27 57. The Marsh Act requires that within the Marsh, the LPP must contain enforceable standards
28 [“to minimize soil erosion ... and restore rather than disrupt natural patterns and volumes of surface
9
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1 SECOND CAUSE OF ACTION
2 Violation of PRC §29409 and Measure E; Misapplication of Solano Land Company Exemption
3 65. Petitioner incorporates all previous allegations as if fully set forth, and for a third cause of
4 |action alleges as follows:
,IV@ 66. Policy 3 of the Agriculture section of the LPP states: “Existing non-agricultural uses, such
~ 6 |as Sol_ano Garbage Company ... on sites within the secondary management area should be allowed to
7 |continue if t];ay are c?:ﬁducted so that they will not cause adverse impacts on the Suisun Marsh. Any
8 | future change in uses of these sites should be compatible with the preservation of the Suisun Marsh and
9 |its wildlife resources.” THe wTHE ) JoS s L
1! Iy 10 67.-/ !cl_mygdoptmg the Marsh A,jt the leg:ﬁlature grandfa?ered l}n me_o??tl?nsz a pre- exlsnng
11 landﬁl] which the Solano Ga.rbagc Company was operating adjacent to the primary management area
\12/ and Hill Slough. Section 29409 of the Marsh Act states: “Notwithstanding the policies of the Preserva-
13 |tion plan, the local protection program may not preclude the futu_n?_cl_e_vgl_(_)_gll‘lf_@_g_t_' anew v solid waste
14 |disposal site in the Potrero Hills if it can be demonstrated tl11at t-he construction and operation of solid
15 | waste facilities at that site would not have significant, adverse ecological or aesthetic impacts on the
16 |marsh.”
17 68. The intent to limit any landfilling in the marsh is reflected in the Solano County LPP in
\gl\_) '\G] Policy 4 of the Utilities, Facilities, and Transportation section: “The Solano Ga.rbage Company should
19 |be permitted to contmue its existing County approved operation until it reaches capacity. Expansmn of ”
20 thls fac1l_1ty or deve]opment of a new site in the Potrero H]llS ih_ouid be permitted if it can be shown that
21 !]:1: ;;;hju_ctlon and oﬂp—e_raEI:)_f such facilities will not have 51g‘1_1:ﬁ:'a;t-_ adverse ecologlcal tmpacts or
22 |aesthetic 1mpacts on t.he Marsh... -
@ 69. The County approved a new Pofero Huills landfill site in 1984 (Permit No. MD-82-19; U-
24 | 82-56). When the Potrero Hills Landfill first opened in 1986 at its new site, it brought in on average
25 | between 225 to 324 tons of waste per day from Fairfield, Suisun City, Travis Air Force Base, Rio Vista
26 |and the Green Valley unincorporated areas of Solano County.
4 @ 70. The Marsh Act requires that “existing uses should continue in the upland grasslands and
28 | cultivated areas surrounding the critical habitats of the Suisun Marsh in order to protect the Marsh and
11
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