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Responses to Comment Letter CCWD

CCWD-1, CCWD-2, and CCWD-3

See Master Response 1: Project-Specific Analysis.
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14.2.4.2 FSSD—Fairfield-Suisun Sewer District, Gregory G. Baatrup, Chief
Operating Officer, December 30, 2009

Comment Letter FSSD

i

\
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) FAIRFIELD-SUISUN SEWER DISTRICT

1018 GHADGOURNE HCAD * FAIRFIELE, SnLlFUiNIA SAB3d » (FOT7E J20.8030 » Wy .FRan.coom
KATHT HOFKINS, ArErrral, MAMADER

§

Drecember 30, 2010

s Becky Victonne
Bureau of Reclamation
2800 Cottage Way
Sacramento, C& 95825

*V1A ELECTRONIC MAIL*
SUBJECT. Swsun Marsh Hahitat Management, Preservation, and Restoration Flan EIS/ETR

Thanlk you for the opportunity to comment on the EIS/EIR and the effort to document the effects
to the physical, biological, and socoeconomic environment that may result from implementing
the Suisun Marsh Hahitat Management, Preservation, and Restoration Plan (SMP) alternatives.

In multiple locations, the SMP EIS/EIR suggests wastewater discharge causes water quality
degradation. A&s the wastewsater discharger into Boynton Slough and Ledgewnod Creel, we find
these statements to be unsubstantiated and inconsistent with the technicd studies that have heen
the basis for the initial treatment plant siting and numerous renewed discharge permits. The
studies supporting the most recent pemmnit 1ssued by the Reglonal Water Quality Control Board
does not find the District’s discharge to contribute to degradation of the recerving water.
Furthermore, in arecent update of the 1987 Fechmical Report o Water Cuality, the Distnct
effluent was determined to provide anet environmental benefit to the Marsh.

FS50-1

Discussion

The Fairfield-Suisun Sewer District’s (Distnct) NPDES Penmit Mo, CADD38024 was

adopted by the San Frana sco Regtonal Water Quality Control Board as Crder Mo, R2-2009-
0039 on Apnl & 2009, This renewed NFDES permit became effective on June 1, 2009,
Provision C 2.d. of the NPDES permit requires the District to update its September 1987
technical report, Techmical Report on WaterQuality, Fairfield-Ssun Sewer District Subregional
Wastewater Treatment Plart (1987 Techmcal Report) (FS5D, 1987), using more recent water
quality data and including an andlysis of any changed conditions {such as the addition of the
Ledgewood Creek outfall and the planned flow increase).

The District completed the 1957 Technical Report describing the effects of the Distnct’s
Wastewater Treatment Plant discharge on water quality and protection of beneficial uses. The
reportincluded an evaluation of existing water quality data, impacts to Boynton Slough, and the
degree of environmental benefit from the effluent discharge. The report indicated that the
discharge had some measursble local effects on Boynton Slough, but that these effects did not
significantly imp air any beneficial uses. More importantly, beneficial uses that required the input
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of fresloarater were found to be raore fully achieved as a result of the effluent discharge . The
report concluded that the discharee results in a net ervironrme ntal benefit to Boynton Slough and
the Suizun Warsh.

In the 2010 update of'the 1927 Techrdcal Report, the analysis shows that the District’s effluent
contitmes to provide an important source of fresh water to Swisun Marsh. This fresh water
discharge aids in lowering salinities in the Iiarsh thereby helping to maintain healthy plant and
animal populations that rely on lower salinities. In addition, the analysis shows effluent does not
Irnpeir the recelving waters with respect to other constitue nts, such as dissolved cxygen and trace
e tals, and therefore does not reduce the abilityto achiese beneficial uses in the recelving
wraters.

The recent upgrades to the District’s wastewater treatment facllity has sreatlyvincreased the
Farility's relishility in preventing inadeguate Iy treate d wastewater frorm being discharged to the
recelving water which would impact the achievement of beneficial nse. In addition, the Distict’s
extensmve Pollution Prevention activities helps irmprove effluent qualityb y prevernting excess
pollutant discharze into the sewer water that is eventually treated and discharzed to the receiving
wraters.

Conclugon

The 1927 and 2011 updates show that the District’s discharge into 5misun Wbarsh not only does
not irnpact the recemving watersbut provides divect exsvirorene ntal henefits by reducing salinity
lewvels and improving habitat gquality.

Fssh-2

Thank wou for the opportunity to corarment on the Swisun Iarsh Habitat Menagement,
Freservation, and Restoration Flan EIS/EIR, please feel fiee to contact me at (707) 428-9162 if
won have any guestions.

Sincerely,

e
LT S|
(regory (f. Baatrup
Chief Chpe rating Cifficer

ce: Talyon Soror
Kathy Hopkins
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Responses to Comment Letter FSSD

FSSD-1

Deleted “degradation” of water quality on page 1-8 to clarify that many factors affect water quality,
without implying the effect is beneficial or detrimental. Changes made on Pages 5.2-13 and 5.2-15
also clarify that the FSSD discharge does have a beneficial effect on salinity in the Suisun Slough
portion of the Marsh. On Page 5.2-15, discussion of low DO inserted, “although the [FSSD] discharge
satisfies the ambient monitoring DO requirements specified by the San Francisco Bay RWQCB.)”

FSSD-2

Deleted “degradation” of water quality on page 1-8 to clarify that many factors affect water quality,
without implying the effect is beneficial or detrimental. Changes made on Pages 5.2-13 and 5.2-15
also clarify that the FSSD discharge does have a beneficial effect on salinity in the Suisun Slough
portion of the Marsh. On Page 5.2-15 discussion of low DO inserted, “although the [FSSD] discharge
satisfies the ambient monitoring DO requirements specified by the San Francisco Bay RWQCB.)”
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14.2.4.3 JIRD—Joice Island Reclamation District, Leonard Stefanelli,
President, December 28, 2009

Comment Letter JIRD

JOICE ISLAND RECLAMATION DISTRICT

2960 - 22nd (venue
San Francisce, CA - 94132
RECEIVI'D
December 12, 2010 DEC 28.10
SACRAMENTOQ FiSH
California Department Fish and Game & WILDLIFE OFFICE
Bay Delta Region
Att:  Ms. Debbie Hultman
Post Office Box 47
- Yountville, CA - 94599
Subject: Opportunity to Comment on Suisun Marsh Draft EIR

Hello Ms. Hultman,

The Joice Island Reclamation District, consists ot some 1000 acres of Managed Wetlands, located
on Joice Island, Suisun Marsh, adjacent to the 3,500 acre California Fish and Game Refuge. Our property
is legally owned by two entities, namely the Joice Island/Mallard Farms and the Volanti Investment
Associates, both California Partnerships, doing business as the Joice Island Reclamation District.

We attended the meeting at the Rush Ranch Facility, where The United States Fish and Wild
Life /California Fish and Game public hearing was held, where initially we were advised that
comments from the public would be allowed, but to the contrary, no participation from the landowners
was allowed or requested.

We have requested a copy of the Draft ELR. and once we have had the opportunity to
completely review in in greater detail, we will offer and/or submit a more detailed response.

However, in the interim, we respectfully submit and/or offer an overview of our thoughts and
concerns regarding the current and long terms needs of the Suisun Marsh which we believe reflect the
thoughts and concerns of the vast majority of landowners in the Marsh.

Over the years, we have read many articles, authored by proponents/opponents regarding
plans to “Save the Delta” with great interest, noting that none of them really address the current
severe negative environmental impact on the Delta in general.

It is common knowledge, the Suisun Marsh is experiencing a huge negative environmental
impact, loss of fish species, wildlife and fauna and the cause of this negative impact is continually
been ignored, especially by the public entities who are allegedly in charge of protecting it. JIRD-1

More specially, the known negative impact on the 77,000 acre Suisun Marsh as a result of the
existing system of water diversion to Southern California. Clearly, we should learn from past mistakes
before any additional and more important significant volumes of water are diverted, which apparently
is going to take place in the forceable future.

We and our partners have hunted the Suisun Marsh for more than 65 years and have seen a
dramatic and negative impact on the historical environmental quality of the Marsh, neither of which
has these EIR’s has properly addressed.
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California Department Fish and Game
Ms. Debbie Hultman
Page II

N

Now, our ctitics will argue that our only interest is in killing ducks and to some degree that may
be true, but because we have hunted ducks in the Suisun Marsh, it saddens all us deeply to see the once
thriving Marsh, which at one time attracted and held hundreds of thousands migrating waterfowl,
now only attracts a fraction of that amount, an event that commenced when the California Canal pumps
went on line many years ago and a fact that no one wants to address or worse yet, acknowledge.

We would like to address the use of the water. There is no doubt the farmers are being denied
water, and the reason being, it is needed to supply water for residential and commercial needs of the
ever growing population in Southern California, who have relied on and dependent on the water
supplies coming from Northern California, for more than a half Century.

Regional Planners in Southern California have done nothing to develop new sources of water
supplies needed to accommodate the ever growing population, only to demand more water from
Northern California and The Mono Lake disaster, is a good example.

To compensate for that lost source of water and ever growing demand in Southern California
and including the Sacramento Valley Farming Communities in the Valley also needed water and as a
consequence, demand for higher volumes of water from Northern California were being made. As a
result, we have the now “infamous” California Canal is now in operations, taking millions of acre feet
to farms and Southern California residents. JIRD-1
cont'd

Conceptually, the California Canal, makes sense, because it was planned to provide a constant
and dependable supply of water for the farming communities and for the residents of Southern
California.

However, now we find, that farming communities in Southern California and the Sacramento
Valley, or being denied water allotments in favor of the residents, leaving farmers wanting.

Simply put, long range regional planners for Southern California, should stop all construction
in Southern California until they develop their own fresh water supply and not continue to depend on
the Northern California Water and deprive of the Farmers adequate to water to grow our food.

That happening is remote if not impossible, because the vast majority of the voting public
resides in Southern California that will surely approve legislation to take even more water from the
Sacramento, San Joaquin and Bay Delta water ways, unless the regulatory agencies come to their sanity
and accurately acknowledge the severe negative impact on the marsh, resulting in the irreparable
damage to the Suisun Marsh

But, our so called California Water Management Board, whose alleged expertise in managing
water, along with other so called “Experts” have come up with a convoluted plan to build still another
water canal East of Sacramento to transfer even more fresh waste from the Delta, PRIOR to the current
water flows into the Delta.

And now, these so called “experts” make claim that such a canal, will actually enhance the
Sacramento and San Joaquin Deltas, including the 77,000 acre Suisun Marsh
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California Department Fish and Game
Ms. Debbie Hultman
Page III

>

What are these so called “Experts” are “smoking” is left to speculation, to suggest such a lame, 1

unsupported claim, and in fact, a ludicrous flat out lie, including your agency and especially the US
Fish and Wildlife Services to ignore this fact and worse yet to deny it, as evidenced at this meeting.

As indicated in the beginning of this memo, our primary interest and long time personal
knowledge of the Suisun Marsh, which does in fact exemplifies the entire Bay Delta System, including
the existing long term NEGATIVE and irreparable impact on the 77,000, acre Suisun Marsh the and
what will surely happen IF and when the proposed new bypass canal becomes operational.

Let us explain why we can make this claim, and as noted early on in this memo, by going back to
the relatively short time before the California Water Canal became operational, the Grizzly
Island /Suisun Marsh Complex, attracted and held hundreds of thousands of migrating water fowl,
including a complex family of fish, salmon, stripped bass, sturgeon and including the now infamous
Delta Smelt.

Each category of wildlife and fish population have declined significantly since the pumps
began operating a well over decade ago. Waterfowl have left the area in significant numbers and do
you know why ?

The simple truth is, the traditional food supply that attracted the migrating waterfowl to the
Suisun Marsh, properties that at one time, grew asparagus, artichokes, hay etc. and no longer exist.

The reason why, is because the once “brackish” water that once irrigated these crops and
flooded the managed wetlands in the Suisun Marsh and the same water that currently irrigates the
crops in the Sacramento Delta, is now so high in salt content, that it has slowly but surely killing the
traditional plant life that provided the necessary food chain to support the migrating waterfowl and

irrigate food chain crops in the Suisun Marsh. JIRD-1

A simple thumb rule of physics is : cont'd

“for every gallon of water pumped out of the Sacramento River Delta and
shipped down the California Canal, is replaced with a gallon of pure salt water.........

In this case, there are millions of acre feet of water shipped down South, all of which is
replaced by SALT water into the Suisun Marsh and causing irreversible damage to the historical
environmental quality of 77,000 acres of managed wetlands,

Because of the increased salinity, the grasses, plants farms etc., that once thrived on the so
called “brackish” water for survival, now are slowly dying or have died, leaving only plants that
have no nutritional value for waterfowl. This is not mass hysteria. check the historical records at the
Suisun Resources Conservation District, (SRCD) and your own agency.

Then there is a decline in the other fish species, more significantly the Delta Smelt. There is
no doubt that the pumps have played havoc on the fish, but there is no doubt that the vast intrusion of
salt water into the Delta Smelt breeding environment, has no doubt caused the remaining fish
population to move “up river” into water quality of less salinity where they can survive.

Suisun Marsh Habitat Management, 14-63 November 2011
Preservation, and Restoration Plan Final EIS/EIR ICF 06888.06



California Department of Fish and Game,
U.S. Fish and Wildlife Service, and Bureau of Reclamation 14 Comments and Responses

California Department Fish and Game
Ms. Debbie Hultman
Page IV

Are we going to learn anything from this existing man made environmental disaster ? One does
not have to be a proverbial “ Rocket Scientist” to conclude that the intrusion of salt water into the
historical delta wetlands, is culprit for the decline of plant, fish and wildlife in the Suisun Marsh
Complex.

Now the so called Water Managers and/or “experts” who allegedly have the knowledge and
experience in matters such as this, have the audacity to publicly state that by building the new canal
(s) East of of Sacramento, will “enhance” the Sacramento/ San Joaquin Delta and the Suisun Marsh
Systems.

The sad truth is, that these so called “experts” have learned nothing (emphasis added) from
the tremendous negative impact that has already occurred in the Suisun March Complex when the
California Canal pumps were turned on,

Once again for a fear of sounding repetitious ” for every gallon of water taken out of the marsh,
it is replaced by a gallon of SALT WATER.” Better yet, equate this factor by “Acre Feet” by one
million, which is the goal of the “Scam” by recommending to increase the current levels of export by
100 %. and feed that water into the the California Canal.

To do so, they will divert the water from East of Sacramento, by way on a new canal and pump
system. It seems logical that if and when this new canal is built, doubling the quantity of water now
being exported to Southern California, the water quality in the Suisun Marsh, will surely be 100% salt
water, killing any remaining so called “natural” food historically found in the Suisun Marsh Complex.

A simple matter of physics. When that occurs, the water now being used to irrigate the crops in
the Sacramento San Joaquin Delta, will be contaminated with high salinity, that what ever crops are
irrigated by this water, will surely be either be disfigured or die and the Aquifers will eventually be
contaminated by the intrusion of salt water by its constant presence.

The Salmon, Bass and Delta Smelt, will be driven further up river by the increased presence of
salt water through the entire Suisun Marsh Complex and to provide credibility to this statement, can
some one explain where all the California Crayfish, which at one time were in such large numbers, JIRD-1
found in the complex , not only in the managed, but th tidal wetlands throughout the Suisun Marsh? sorivd

There were so many crayfish, the City of Fairfield held a “Crayfish Festival” similar to the
Gilroy’s Garlic Festival. The Crayfish Festival no longer exists. Why ? Because the are no more
crayfish in the Suisun Marsh. Why ? Because of increased salinity in the water, pure and simple

The facts is, the crayfish, delta smelt and other species, are the “measuring rod” of the
environmental health of the marsh, yet. no one, no entity or organization, especially the California
Fish and Game, can sit by and not formally protest the construction and implementation of these
proposed twin tunnels is incomprehensible.

Take a moment and think what has been written. There can be is no other conclusion as to the
impending disaster if this new diversion channel is built. The first one was an environmental disaster to
begin with and as already demonstrated, compounded by inept planning, especially the US Fish and
Wildlife Agency, who seems to be in full support of this program. N7
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California Department Fish and Game
Ms, Debbie Hultman
Page V

Learn from past mistakes ? Not Likely after reading your draft EIR and the most recent news
articles in the San Francisco Chronicle and other news media (See attached)

“FED AND STATE BACK TWIN TUNNELS TO “RESTORE DELTA........"

It is clearly apparent the “common and environmental sense” has become forsaken, because of
the inability of the so called “experts” to learn, or worst yet, to purposely ignore past mistakes
already experienced in the Suisun Marsh.

Is it not logical matter of physics and as clearly described in this commentary, if you take an
additional 5 million acre feet of fresh water out of the Sacramento River System, East of Sacramento
and ship to Southern California, that 5 million acre feet will be replaced by salt water ? JIRD-1
How can anyone deny, ignore that fact, worse yet, make claim that the proposed twin tunnels cont'd
will “restore the Delta” is a out right gross misrepresentation of the facts and in doing so, total
disregard for the future environmental quality of the entire Delta system, contrary to what is claimed,
especially when once again, one simple question is asked:

“How does taking an additional five million acre feet of fresh water out of the Delta
going to enhance or save if...........»""

At your hearing, as you know, we were not allowed to ask this question or any others for that
matter and when we do ask others, no one has been able to respond with a logical answer and the reason
is, there is “no answer” and only a pending disaster if and when the new diversion tunnels are built.

God help the the Suisun Marsh, The San Joaquin/ Sacramento Delta and humanity.

Respectfully submitted,

Leonard Stefanelli, President,
joice Island Reclamation District
Managing Partner, Volanti Investment Associates

Lawrence Newhall, Vice President,
Joice Island Reclamation District
President, Joice Island/Mallard Farms Duck Club.

cc The Honorable, Diane Fienstein, United States Senator.
The Honorable Jackie Spier, Member of Congress
The Honorable George Miller, Member of Congress
The Honorable Mike Thompson, Member of Congress
The Honorable Doug La Malfa, California State Senator.
The Honorable Mike Reagan, Supervisor, Solano County,
Steve Chappell, Executive Director Suisun Resource Reclamation District.
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Responses to Comment Letter JIRD

JIRD-1
See Master Response 4: Relationship to Other Plans Affecting the Delta and Suisun Marsh.

The SMP attempts to create a balanced approach to meeting the needs of aquatic, terrestrial, and
waterfowl species in the Marsh, while attaining an overall improvement in management of Marsh
resources. The CEQA/NEPA baseline in this EIS/EIR is the current conditions and impacts are based
on the potential changes resulting from implementation of the alternatives compared to these
existing conditions.

DWR and Reclamation operate the Initial Facilities and SMSCG to meet water quality standards as
per SWRCB'’s D-1641. These facilities were constructed and are operated to mitigate the previously
acknowledged impacts of the CVP, SWP, and other upstream diversions on water quality and
waterfowl habitat in the Marsh. The SMP does not propose any additional water diversions. The SMP
does, however, include potential actions to enhance waterfowl habitat quality in the Marsh,
including DWR and Reclamation’s continued operation of the Initial Facilities and SMSCG and
funding of the Preservation Agreement Improvement Fund, and implementation of marsh
management activities as described in Chapter 2 of the EIS/EIR.

The SMP includes the implementation of the Preservation Agreement Implementation Fund, which
completes the DWR and Reclamation mitigation obligations agreed to by SRCD, DFG, DWR, and
Reclamation relative to impacts on the Marsh from SWP and CVP operations. Additionally, the
EIS/EIR acknowledges the important role that landowners have played in the Marsh to retain it as
an undeveloped brackish Marsh in the face of surrounding and encroaching development. The SMP
also acknowledges the importance of waterfowl hunting in the Marsh and includes measures to help
landowners better manage their properties to support waterfowl habitat.
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14.2.4.4 RWQCB—Regional Water Quality Control Board, San Francisco Bay
Region, Naomi Feger, Planning Program Manager, January 10, 2011
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Responses to Comment Letter RWQCB

RWQCB-1
See Master Response 2: Definition of the CEQA and NEPA Baseline for This EIS/EIR.

As described in Master Response 2: Definition of the CEQA and NEPA Baseline for This EIS/EIR, the
EIS/EIR baseline for comparison of impacts of the alternatives is the environmental conditions at
the time of the NOP. As such, the water quality analysis focuses on the potential changes to water
quality that could occur with the new activities and increased frequency of currently implemented
activities, compared to existing conditions. Many of the water quality issues in the Marsh are
ongoing and are considered a component of the existing conditions. They have largely been
addressed through various permit processes and management regimes. The historical context of
these efforts and their effectiveness is described in Section 5.2. Additionally, the SMP includes
environmental commitments for landowners to continue to implement applicable terms and
conditions relative to operations of the managed wetlands. As described in Section 5.2, as tidal
restoration occurs, there is a potential for areas that currently contribute to water quality effects to
be restored, thus improving water quality in the Marsh.

RWQCB-2
See Master Response 2: Definition of the CEQA and NEPA Baseline for This EIS/EIR.

As described in Master Response?2: Definition of the CEQA ad NEPA Baseline for This EIS/EIR, the
existing managed wetland operations are part of the baseline for comparison, and therefore the
effects of these ongoing operations are not analyzed in this EIS/EIR. The SMP is designed to balance
water quality improvements in the managed wetland discharges with estuarine habitat
improvements through tidal marsh restoration. Section 5.2-22 of the EIS/EIR discloses that “The
primary anticipated sources of water quality impairments would be annual discharges from existing
managed wetlands and temporary construction activities during tidal wetlands restoration.
However, this analysis assesses only the change in restoration and managed wetland activities
associated with the SMP alternatives.” (Section 5.2, page 2)

The qualitative description of managed wetland discharges in Section 5.2, pages 14 and 15, is based
on a review of the most recent available DO monitoring data from the Marsh. As described,
improvements in managed wetland practices apparently have reduced the incidence of low DO
conditions in the vicinity of flooded marsh discharges. Additionally, the SMP includes environmental
commitments to continue implementation of measures that help reduce the occurrence of low DO
events. As tidal restoration increases, managed wetlands water quality impacts would decrease.

RWQCB-3

As described above, the SMP includes environmental commitments to continue implementation of
activities for managed wetlands that are required as part of the ESA/Essential Fish Habitat (EFH)
consultation terms and conditions (Page 5.2-14).

RWQCB-4

Table 2-3 outlines the types of considerations that will be made prior to purchasing a property from
a willing seller for restoration purposes. These considerations include those related to the ability to
provide full tidal exchange. As described in the EIS/EIR, properties would be purchased on a willing-
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seller basis, thus limiting the potential options for restoration. Additionally, many considerations
will come into play as sites are selected and designed. Water quality is one of these considerations,
but is not necessarily the only one.

RWQCB-5

See Master Response 1: Project-Specific Analysis, and Master Response 5: Inclusion of an Adaptive
Management Plan.

RWQCB-6

See Master Response 5: Inclusion of an Adaptive Management Plan.

RWQCB-7

The MMRP is included as a component of this Final EIS/EIR and does not provide any additional
information compared to the Draft EIS/EIR. Essentially, the MMRP is a summary of environmental
commitments and mitigation measures described in the Draft EIS/EIR.

RWQCB-8 and RWQCB 9

See Master Response 3: Alternatives.

RWQCB-10

Page 36 of the CALFED Programmatic Record of Decision (ROD) identifies habitat restoration in
Suisun Marsh as a programmatic action. Page 35 of the ROD refers the reader to the Ecosystem
Restoration Program Strategic Plan documents for further detail. This detail is provided in Volume
II: ERPP, Suisun Marsh/North San Francisco Bay Ecological Management Zone Vision, June 1999,
pages 138 and 139.

RWQCB-11

A list of beneficial uses (fish, recreation, wildlife) was added to page 1-9 and page 5.2-5. The 2010
San Francisco Bay basin plan was added to sources of information. Recreation was added to the list
of beneficial uses on page 5.2-9.

RWQCB-12

The SMP outlines a process for tidal restoration to help ensure that interior levees that become
exterior levees as a result of restoration require minimal maintenance. Part of the levee design
includes establishment of benches and berms that provide not only a tidal gradient but also a buffer
for the levee. As such, it is expected that new exterior levees would be vegetated berms that would
not require placement of additional material in most instances. Additionally, the SMP prohibits
dredging from vegetation berms greater than 50 feet. Overall, the restoration activities described in
Chapter 2 are intended to avoid the need for substantial levee maintenance or the need for dredging
in the restored areas. These include creating gradually sloping interior levees to help establish a
range of intertidal habitats, establishing vegetation within the restoration area prior to breaching,
and designing breach locations and sizes to best accommodate desired flows and sediment
transport into and out of tidal restoration areas. These measures are expected to be included in
USFWS's Biological Opinion.
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RWQCB-13

Dredged material would not be placed on the exterior side of the levees. Materials will be placed on
the crowns and back slopes of the existing exterior levees.

RWQCB-14

If a berm is constructed, any “runoff or decant water” from the clamshell or excavator bucket
placement of excavated material would be contained within the managed wetlands. Any runoff
water from material placement would not be treated, but it would be contained within the adjacent
diked managed wetland ditches. Drain gates near the dredging placement site will remain closed or
will be physically blocked during the placement of material and 3 days following the completion of
the activity to ensure any turbidity is contained within the managed wetland ditches.

RWQCB-15

This was added at the request of the RWQCB. SRCD will prepare a map of known storm drain
outfalls in the vicinity of exterior levees that may be maintained using dredged materials under this
program as part of the 401 Water Quality Certification application. The areal extent is the 200 feet
immediately adjacent to these mapped storm drains as they requested.

RWQCB-16

The Final EIS/EIR clarifies that this testing for the storm drains areas within 200 feet includes
coordination and consulting with the DMMO relative to evaluation and placement of these materials.
Materials placed are on the crown and back slope of the levee would not affect waters and are
exempt from Corps Jurisdiction.

RWQCB-17

All of the available water quality data from the Suisun Marsh channels previously have been
described and evaluated in the documents listed. The regulatory framework has provided water
quality objectives for the Marsh based on these available data. The major variable measured is
salinity (EC), and salinity is dominated by Delta outflow, as fully described in Section 5.2. There are
no routine monitoring stations for many of the water quality parameters of interest. For example,
the temperature and DO data from 2006 and 2007 were used because they were based on the only
available survey in the marsh channels. The suspended sediment data from Honker Bay and Mallard
Island from 1996-1997 were available, and the DWR data from Nurse Slough from 2004-2006 were
the only measurements from the marsh channels. All available data were used for the EIS/EIR
evaluations of these water quality parameters.

RWQCB-18

The EIS/EIR analysis focuses primarily on various impacts that might result from the new and
increased-frequency managed wetland activities and restoration of tidal wetlands. (Also see Master
Response 2: Definition of the CEQA and NEPA Baseline for This EIS/EIR.) Improvements in water
quality are anticipated but cannot be quantified because the exact location of the restoration is not
known. There are only limited pH data from the marsh channels. The pH of water in the marsh
channels is not likely to change substantially from any managed wetlands drainage or in the
restored tidal wetlands. Nutrient concentrations are measured monthly in Suisun Bay, but nutrient
concentrations are not expected to change substantially as a result of the SMP because the sources
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of nutrients are relatively small compared to the average nutrient concentrations in Suisun Bay and
channels.

RWQCB-19

The regulatory setting section was modified to include a statement that there is an EPA-approved
TMDL in place for mercury in the Bay.

RWQCB-20

Text revised per comment.

RWQCB-21

Text revised per comment.

RWQCB-22

This sentence accurately summarized the discussion and data analysis provided in the referenced
monitoring report. No change is needed.

RWQCB-23

This section has been modified to more accurately summarize the discussion of Hg and MeHg
objectives in the referenced documents based on the information provided in the comment.

Specifically, the text was changed from 0.5 mg/kg to 0.3 mg/kg and the reference to a 4-day average
was deleted.

RWQCB-24

The Suisun Marsh salinity objectives have been established by the SWRCB under the Water Quality
Control Plan for the San Francisco Bay/Sacramento-San Joaquin Delta Estuary Decision -1641 to
ensure salinity objectives and Delta outflow criteria are adequate for protection of Suisun Marsh fish
and wildlife beneficial uses, narrative salinity objectives of the brackish tidal marshes of the Suisun
Bay, and provide water of sufficient quality to managed wetlands to achieve soil water salinities
capable of supporting the plants characteristic of a brackish marsh. This was described in the
discussion of salinity significance criteria and footnote on page 5.2-21.

RWQCB-25
Text revised per comment.

RWQCB-26

Citation revised.

RWQCB-27

October 2003 added to reference.

RWQCB-28

See Master Response 1: Project-Specific Analysis.
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RWQCB-29
Text revised per comment.

RWQCB-30

The paragraph on 10-28 describing the 303(d) listing for nickel was removed. Reference to the State
Board 2020 Integrated Report was added.

RWQCB-31

These requirements will be addressed in the application process for 401 Water Quality Certification.
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14.2.4.5 SC—Solano County, Department of Resources Management, Bill
Emlen, Director of Resources Management, December 29, 2010

Comment Letter SC

SOLANO COUNTY
Department of Resource Management

e 675 Texas Street, Suite 5500
Fairfield, CA 94533
: L) www.solanocounty.com
Telephone Mo: (707) 784-6062 William F. Emlen, Director
Fax: (707) 784-4803 Clifford Covey, Asst Director

December 29, 2010

Ms. Becky Victorine
Bureau of Reclamation
2800 Cottage Way
Sacramento, CA 95825

Dear Ms. Victorine:

Thank you for the opportunity to provide comments on the Suisun Marsh Habitat Management,
Preservation, and Restoration Plan {SMP) Draft Environmental Impact Statement/Environmental
Impact Report (EIS/EIR). The document notes that the plan is a comprehensive 30-year plan
designed to address the various conflicts regarding use of Marsh resources, with a focus on
achieving an acceptable multi-shareholder approach to the restoration of tidal wetlands and
their long term management.

The Draft EIS/EIR describes and analyzes three alternative 30-year plans, each having different
tidal wetland restoration targets: Alternative A (Proposed Plan} — 5,000-7,000 acres tidal
wetland restoration, Alternative B-2,000-4,000 acres tidal wetland restoration, and Alternative C-
7,000-9,000 acres tidal wetland restoration. The project document is not specific as to the actual
parcels to be subject to the restoration activities as this has yet to be determined.

As the local agency with base level permit and land use authority within the boundaries of the
project area, Solano County has great interest in the plans, scope and impacts. Accordingly,
Solano County’s comments and concerns on the plan and draft EIR / ES are provided below.

Summary of County Comments on Draft SMP’s Environmental Documents / Key Issues

The SMP has many laudable goals and has been in development for nearly ten years. Solano

County has been and is supportive of these efforts with some reservations, and have
complimentary policies in the 2008 General Plan. Implementation of this project will take
several decades and will involve a complex intertwining of state, federal and local agencies. A
fundamental concern of the County is that local impacts are fully understood, and when 180'1
appropriate, mitigated. The County also has a concern that adequate funding be provided for full
and complete plan implementation, including mitigation of local economic impacts and an
adequate endowment to ensure comprehensive long term management of the Marsh areas and ISC‘Z
the new tidal wetlands proposed under this plan.

Building & Safety  Planning Services Envir [ Administrati Public Works- Public Works-
David Cliche Mike Yankovich Health Services Engineering Operations
Building GiTicial Program Manager Terry Schmidibauer  Suganthi Krishnan Paul Wiese Rick O™Neill
Program Mannger Senior Stafl’ Engincering Mannger Operations Manager
Analyst
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Overall, the EIS/EIR seems to underweight or not fully address the full breadth of local impacts.
While this project will clearly have potential benefits and has a desired outcome of improved
environmental quality, that does not absolve the project proponents from fully assessing the
range of impacts, including those affecting Solano County and the Resource and Reclamation
Districis in the Suisun Marsh area. The reality is that some of the impacts could have negative
consequences for the County; both short and long term. A key issue for the county is the level
of analysis in the EIS/EIR relative to the type of impacts that will affect the County (particularly in
the Land and Water Use, Social Issues and Economics chapter). Our initial assessment of the
EIS/EIR was that the scope of impacts in these areas was too limited, and that the “significance
criteria” bar was set too, resulting in few, if any, meaningful mitigation measures. We SC-3
respectfully request that the EIS/EIR take a harder look at local impacts as referenced above
and described in greater detail below, and that the documents be amended accordingly.

Outlined below are the County’s key issue areas relative to the SMP followed by section specific
comments on the draft EIS/EIR.

Fiscal impacts of Land Conversions

A key component of the SMP is acquisition of private lands for conversion to publicly managed
tidal wetlands. The plan commits to acquisitions from willing sellers only. There will be fiscal
impacts to the County will occur regardless of how the land is acquired. The draft EIS/EIR
determines this impact will be insignificant and no mitigation is specified. There is a reference
to in lieu fee payments for lost property tax revenue under the Fish and Game Code.

The County does not agree with the conclusion that the impact is insignificant. We believe there
is the possibility of cumulative effects, particularly when the SMP is juxtaposed with other Delta
projects planned in Solanc County that would also involve conversion of thousands of acres of
revenue generating private held and managed lands to publicly held and operated land uses. | SC-4
Further, the reference to the Fish and Game in lieu fee offset to property tax loss does not
provide the assurance that it would actually occur because it is not a specific mitigation measure
and subject to appropriation. The fact that adequate funds may not be available to pay an in-lieu
of tax fee is a concern. And finally, the EIS/EIR only references the Fish and Game Code as a
potential offset for property tax loss. What if the land is under federal ownership or some other
state agency? From the County's perspective, the EIS/EIR needs to acknowledge the
cumulative impacts of lost property taxes, private management and oversight, and identify and
commit to a clear set of "in lieu of* sources and adequate oversight and long term management
to ensure the impacts are mitigated. It would be advisable to establish mitigation funds outside
of the State's General Fund and make these funds unavailable for other uses.

Economic Impacts to Solano County

The County believes the draft EIS/EIR could provide greater depth in its assessment of local
economic impacts. The current draft focuses primarily on the potential economic benefits of
temporary construction activities associated with Marsh restoration efforts and the potential
recreational benefits. While these potential benefits are acknowledged, they need to be
evaluated against potential negative economic impacts such as reduced agricultural production,
increased service costs associated with law enforcement servicing isolated public lands and | 5c.5
waterways, and potential unintended consequences such as constraints on farming private
lands when adjacent to Marsh areas or restraints on private hunting with the marsh area. It is
implied in the EIS/EIR that the restoration activities will have net positive impacts but, there is no
quantitative assessment to measure and compare the full range of impacts, either positive or
negative. The overall analysis is empirical in nature, and lacks data or other substantive facts to
support the conclusions.
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Public Safety Impacts

The County wants to ensure that public safety impacts of fire, law enforcement, illegal dumping
and access via boats or vehicles are all identified and addressed in ways that do not create
additional operational, management, liability or funding issues. Public safety issues include
impacts over time to existing maintained roads with loss of funding and loss of private
landowners. To maintain safety, these roads will need funding for ongoing operations and
maintenance.

The EIS/EIR on pages 7.3.10 and 7.3.11 focus on increases in emergency response times and
concludes that impacts are less than significant. What is not evaluated are the consequences
of extensive restoration of wetlands and the potential costs and challenges of providing fire and
law enforcement services to these areas. Will federal and state agencies be providing such
services? Or is the expectation that the county sheriff and fire districts will provide these
services. The county already incurs costs for rescues in waterway areas and for retrieval of
abandoned boats. We can only expect such activities to increase with the proposed project.
The worst case scenario involves the expectation that the county would provide these services
with no offset for the loss of property tax revenues. The current lack of identified impacts or
mitigation in this category is a county concern. We request that the EIS/EIR further consider
these impacts and provide for specific mitigation.

SC-6

Impacts Related to Conversion of Farming and Grazing Lands

The EIS/EIR does not address these impacts. The County believes the cumulative impacts are
potentially significant, particularly when considered in relation to the Bay Delta Conservation
Plan and two existing Biological Opinions on Fish in the Delta with targeted acreages for ideal
habitat all targeting Solano and the Yolo Bypass. Will there be mitigation of loss of farmland or
managed wetlands? The County General Plan has adopted language on this and has
established mitigation at a 1.5 to 1 ratio, with funding provided to the County to purchase
agriculture easements on farmland (elsewhere in the County). This is the specific language
found in Solano County's General Plan regarding agricultural mitigation ratios:

“AG.I-1: Create and adopt a farmland conversion mitigation program and ordinance. Require | SC-7
compensation for loss of agricultural land. Establish appropriate mitigation ratios for the program
or utilize a graduated mitigation mechanism. The mitigation ratio shall be a minimum of 1.5:1
(1.5 acres of farmland protected through mitigation of each acre of farmland converted). The
program shall not present regulatory barriers to agritourism, agricultural services, and
agricultural processing in regions and within land use designations where such uses are
permitted and encouraged. The program shall also establish mitigation within the same
agricultural region as the proposed development project, or within the Agricultural Reserve
Overlay district, as a preferred strategy. The program shall incorporate a fee option, and shall
provide an exemption for farmworker housing. Mitigation lands shall be of similar agricultural
quality to the lands being converted.”

A further concern is the possible restriction on farming / grazing that may result as rare or
endangered species re-populate established habitat areas. This would result in far broader
restrictions on private land use than is currently evaluated. The County is also concerned about
the loss of a critical mass of land to support farming and farming infrastructure without clear
mitigation identified.

SC-8

Management of Tidal Wetlands

The project involves the creation of 7000 acres of tidal wetlands. Will an endowment be | oo g
established to ensure long term maintenance? The county is concerned that failure to establish
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long term funding for maintenance project initiation could result in unintended consequences ‘Psc-9
with potential negative impacts on the County. cont'd
Solano County is also concerned with channel maintenance of the Marsh. This is important T
because water flows through it and out to the river. Without proper ongoing channel [SC-10
maintenance the County will have flooding issues elsewhere.

Land Use and Permits

Regarding permitting, we believe the document could be clearer on the county's local regulatory
authority within the boundaries of the SMP. Currently, and we presume even under the plan,
the county will be responsible for review and issuance of ministerial permits throughout the
Marsh. The County is also responsible for certain land use permits in secondary management
areas (upland). Our request is that the documents provide clear delineation of the County's
roles and responsibilities. SC-11

Related to the County's permitting authority and our understanding that this authority would not
be completely usurped by the Plan, an argument can be made that the County should be listed
as the “Responsible Agency” under CEQA. Table 1-2 on page 1-7 does not list the county as a
"Responsible Agency.” We ask that the lead agencies further evaluate the CEQA definition to
determine if the County should be listed as such in the EIS/EIR document.

A final land use comment relates to plan implementation. We understand the intent is to
purchase land to implement the tidal wetland plan from willing sellers only. The County
supports this approach but does feel it will pose challenges in the coalescing of a coherent tidal
wetland restoration plan while masking the integrity of existing/remaining privately held levees, 3C-12
land and access roads. Will there be any type of concept plan that would guide acquisition
activities? If so, the County would like to be a participant in plan formulation to address such
factors as buffers between habitat areas and properties where active grazing and farming
activities are taking place and overall plan concepts that minimize potential impacts on County
services.

Chapter Specific Comments

Environmental Commitments

Hazardous Materials Management Plan -
On page 2-54, second paragraph, the document states the contractors will not use any
hazardous materials in excess of reportable guantities of Title 40 CFR Part 355 unless
approved by the Office of Emergency Services. The reporting of Hazardous Materials in excess | SC-13
of reportable quantities of Title 40 CFR Part 355 is required annually to Solano County
Environmental Health Services Division as the Certified Unified Program Agency (CUPA).

On Page 2-54, third paragraph, the project propenents will prepare a risk management plan
(RMP). The RMP will be submitied to the Environmental Protection Agency (EPA) and will
reflect the comments of the Solano County CUPA. A risk management plan addresses acutely | sc-14
hazardous materials such as chiorine gas, ammonia gas, hydrogen chloride, flammable gases.
This document is required to be s