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Healer, Rain L

From: Bruce, Brandee E

Sent: Monday, October 31, 2011 11:13 AM
To: Healer, Rain L

Cc: BOR MPR Cultural Resources Section
Subject: Briggs Canal CR-Resp

Tracking No. 10-SCAO-305

Project Name: Briggs Canal Improvement Project

Project Location: sec. 3-5, T. 15 S, R. 21 E., Mount Diablo Meridian, as depicted on the 7.5’ Malaga USGS
quad map.

Rain,

The proposed action to provide funding to the Fresno Irrigation District (FID) for improvements along
the Malaga and Briggs Canals was determined to be the type of action that has the potential to affect
historic properties. As a result, Reclamation entered into consultation with the California State Historic
Preservation Office (SHPO) and reached a finding of no historic properties affected pursuant to 36 CFR
Part 800.4(d)(1).

Six improvements are proposed along the two canals and include lining installation, new turnouts, gate
replacements, a new pipeline along the Briggs Canal berm, and the installation of a supervisory control
and data acquisition (SCADA) system. FID hired Sierra Valley Cultural Planning (SVCP) to perform a
cultural resources survey of the project area.

SVCP identified two cultural resources, which were recorded and evaluated for inclusion in the National
Register of Historic Places (National Register). These resources are the Briggs Canal and Malaga Canal.
Both canals were determined to be ineligible for listing in the National Register. With no historic
properties within the project area, it was determined that the proposed project activities will result in no
historic properties affected pursuant to 36 CFR Part 800.4(d)(1). Reclamation entered into consultation
with the SHPO as outlined in the 36 CFR Part 800 regulations describing the Section 106 process. The
consultation package was hand delivered to SHPO on September 23, 2011. No response to date has been
received by SHPO. Due to the passage of more than 30 days for the SHPO review period, Reclamation will
be moving forward with project implementation.

Please note that if the proposed action changes, additional Section 106 review may be required. The
cultural resources sections to the EA have previously been sent in a separate email.

This concludes the Section 106 process for this undertaking. Please place a copy of this concurrence with
the project file. Thank you for providing the opportunity to comment.

BranDee

BranDee Bruce
Architectural Historian
Bureau of Reclamation
2800 Cottage Way



Sacramento, CA. 95825
Phone: (916) 978-5039
Fax: (916) 978-5055
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BUREAU OF RECLAMATION TAKE PRIDE®

1243 “N” Street INAM ERICA
Fresno, CA 93727

IN REPLY REFER TO:

September 20, 2011

MEMORANDUM

To: Rain L. Healer
Natural Resources Specialist

From:  Jennifer L. Lewis
Endangered Species Act Branch

Subject: No-Effect Determination for the Fresno Irrigation District’s Briggs Canal Improvement Project
2010 (EA-10-058)

The Bureau of Reclamation (Reclamation) proposes to award Fresno Irrigation District (FID) a
WaterSMART Grant to partially fund system improvements to the Briggs Canal system consisting of
upgrading existing facilities, re-lining a concrete-lined portion of the canal, and installation of new
pipelines, turnouts, control gates and measuring equipment (Figure 1).

The Briggs Canal system is located near the community of Malaga and the City of Fowler in Fresno
County. Habitat in the vicinity is predominantly agricultural lands and is located near recharge ponds,
vineyards, orchards, other agricultural use parcels and some rural residential sites (Thomas and O’Leary
2011; Images 1-10). Facilities and access roads are routinely maintained for weed and rodent control.

Construction equipment would include an excavator or backhoe, compaction wheel, and compaction
whacker. Staging would occur along the existing canal banks or within FID property at the Jefferson and
Cornell ponds. Construction is scheduled during FID’s regular maintenance period (mid to late October
to April 1%). For a detailed description of specific improvement proposed for the Briggs Canal, please see
Section 2.2 of the EA-10-058.

Protective measures incorporated into the project for the protection of wildlife are:

e Vehicles would use slow speeds (<15 miles per hour), especially at night, when driving through
or around the project site to minimize potential for striking or disturbing animals.

o All excavated, steep-walled holes or trenches more than 2-feet deep should be covered at the
close of each working day by plywood or similar material to prevent inadvertent entrapment of
wildlife during construction activities. If the trenches cannot be closed, one or more escape
ramps constructed of earthen-fill or wooden planks shall be installed. Before such holes or
trenches are filled, they should be thoroughly inspected for trapped animals.

e Open pipes and culverts should be inspected before being moved or altered to prevent wildlife
from being injured or trapped.

o |f special-status species are encountered during an inspection, they should be left alone to
passively exit the area unless otherwise authorized by California Department of Fish and Game
(916-445-0045) or United States Fish and Wildlife Service (916-414-6620).

e Any migratory birds and their nests should be not be disturbed as outlined in the Migratory Bird
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Treaty Act of 1918 (MBTA). The MBTA makes it unlawful to take, possess, buy, sell, purchase,
or barter any migratory bird listed in Section 50 of the Code of Federal Regulations(CFR) Part
10, including feathers or other parts, nests, eggs or products, except as allowed by implementing
regulations (50 CFR 21).

o If any tree removal must take place during the bird nesting season (February-August) due to
construction schedule constraints, pre-disturbance surveys for bird nesting activity shall be
conducted by a qualified biologist no more than 15 days before tree removal. If active nests are
located within the construction site, nests shall be buffered an appropriate distance as specified by
a qualified biologist. Within that buffer no disturbance shall occur until after nesting season for
the observed species is concluded. Pre-disturbance surveys for bird nesting activity shall include
the trees on-site, burrows and open buildings (house/garage and shed).

Reclamation reviewed the California Natural Diversity Database (CNDDB 2011), Sacramento United
States Fish and Wildlife Service (USFWS) Database (http://www.fws.gov/sacramento/es/spp_list.htm),
and other information within Reclamation’s files for federally listed or protected species in the vicinity of
FID’s Briggs Canal system.

There is one CNDDB-recorded occurrence for the San Joaquin kit fox (Vulpes macrotis mutica) in Sanger
from the 1980s (approximately 7 miles northeast of the action area). However, the project area occurs in
actively cultivated fields (Images 1-10) and would not provide suitable denning or foraging habitat for kit
fox (Warrick et al. 2007).

A reconnaissance-level biological survey was completed May 19, 2011 (Thomas and O’Leary 2011). No
special-status species were observed and no designated or proposed Critical Habitat exists within the area,
so none of the primary constituent components would be impacted. No natural habitat remains on the
canal right-of-way or the immediately adjoining farmland and therefore, suitable habitat for special-status
species is absent.

In conclusion, with implementation of the measures listed in Table 2-1 of the EA-10-058 and the absence
of suitable habitat, Reclamation has determined there would be No Effect to listed species or designated
critical habitat under the Endangered Species Act (16 U.S.C. 81531 et. seq.).

References

CNDDB (California Natural Diversity Database). 2011. California Department of Fish and Game’s
Natural Diversity Database, Version 3.1.1. RareFind 3. Last Updated August 2011.

Thomas, J. and T. O’Leary. 2011. Reconnaissance level biological survey report (1038-1001 ENV).
Prepared for Fresno Irrigation District. Provost & Pritchard Engineering Group, Inc. May.

Warrick, G. D., H. O. Clark, Jr., P. A. Kelly, D. F. Williams, and B. L. Cypher. 2007. Use of agricultural
lands by kit foxes. Western North American Naturalist 67: 270-277.
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Image 1 Measuring Station in Malaga Extension
at Armstrong

Image 3 Cunha Box

Image 5 Open Channel Neaf Jefferson Pond

Image 2 Cunha Box

Image 4 Jefferson Pond Turnout

St - i
Image 6 Malaga Extension Standpipe at Lateral 2
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Image 7 Sunnyside Box

Image 9 Briggs Canal along Fowler Avenue

Image 8 Malaga Extsbn eX|st|n tandplpe Spl‘II
to Pond

Image 10 Head of Brigs S. Branch along Fowler
Avenue
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Healer, Rain L

From:
Sent:
To:
Subject:

Rain,

Rivera, Patricia L

Tuesday, June 14, 2011 11:21 AM

Healer, Rain L

RE: EA-10-058 2010 WaterSMART grant for FID's Briggs Canal

| reviewed the proposed action to award a $300,000 2010 WaterSMART: Water and Energy Efficiency grant
(WaterSMART Grant) to Fresno Irrigation District to partially fund system improvements to the Briggs Canal
system which includes upgrading existing facilities, re-lining a concrete-lined portion of the canal, and
installation of new pipelines, turnouts, control gates and measuring equipment.

The proposed action does not have a potential to affect Indian Trust Assets. The nearest ITA is a PDA
approximately 22 miles north of the project location.

Patricia
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Urbemis 2007 Version 9.2.4

Combined Annual Emissions Reports (Tons/Year)
File Name:
Project Name: Briggs Lateral Canal Improvements
Project Location: San Joaquin Valley APCD
On-Road Vehicle Emissions Based on: Version : Emfac2007 V2.3 Nov 1 2006
Off-Road Vehicle Emissions Based on: OFFROAD2007

Summary Report:

CONSTRUCTION EMISSION ESTIMATES

ROG NOx Cco PM10 Dust PM10 Exhaust
2011 TOTALS (tons/year unmitigated) 0.00 0.00 0.00 0.00 0.00
2012 TOTALS (tons/year unmitigated) 0.00 0.00 0.00 0.00 0.00
AREA SOURCE EMISSION ESTIMATES
ROG NOx co PM10
TOTALS (tons/year, unmitigated) 0.01 0.00 0.14 0.00

OPERATIONAL (VEHICLE) EMISSION ESTIMATES
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Construction Unmitigated Detail Report:

CONSTRUCTION EMISSION ESTIMATES Annual Tons Per Year, Unmitigated

2011

Trenching 10/31/2011-11/15/2011

Trenching Off Road Diesel
Trenching Worker Trips

Building 11/16/2011-04/01/2012
Building Off Road Diesel
Building Vendor Trips
Building Worker Trips

2012

Building 11/16/2011-04/01/2012
Building Off Road Diesel
Building Vendor Trips

Building Worker Trips

ROG

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

NOx

0.00
0.00
0.00
0.00
0.00

0.00

Phase Assumptions

co
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

0.00

Phase: Demolition 10/30/2011 - 10/30/2011 - Default Fine Site Grading Description

Building Volume Total (cubic feet): O
Building Volume Daily (cubic feet): 0

On Road Truck Travel (VMT): 0
Off-Road Equipment:

PM10 Dust  PM10 Exhaust
0.00 0.00
0.00 0.00
0.00 0.00
0.00 0.00
0.00 0.00
0.00 0.00
0.00 0.00
0.00 0.00
0.00 0.00
0.00 0.00
0.00 0.00
0.00 0.00
0.00 0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.16

0.00

0.10

0.06

0.32

0.32

0.00

0.19

0.12
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Phase: Trenching 10/31/2011 - 11/15/2011 - Default Paving Description
Off-Road Equipment:

Phase: Building Construction 11/16/2011 - 4/1/2012 - Default Building Construction Description
Off-Road Equipment:

Area Source Unmitigated Detail Report:

AREA SOURCE EMISSION ESTIMATES Annual Tons Per Year, Unmitigated

Source ROG NOx co PM10 Co2
Natural Gas 0.00 0.00 0.00 0.00 0.00
Hearth 0.00 0.00 0.00 0.00 0.00
Landscape 0.01 0.00 0.14 0.00 0.25
Consumer Products 0.00
Architectural Coatings 0.00
TOTALS (tons/year, unmitigated) 0.01 0.00 0.14 0.00 0.25

Area Source Changes to Defaults

Operational Unmitigated Detail Report:
OPERATIONAL EMISSION ESTIMATES Annual Tons Per Year, Unmitigated

Source ROG NOX CcoO PM10 Cco2
Canal improvements 0.00 0.00 0.00 0.00 0.06

TOTALS (tons/year, unmitigated) 0.00 0.00 0.00 0.00 0.06
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Operational Settings:

Does not include correction for passby trips

Does not include double counting adjustment for internal trips

Analysis Year: 2012 Season: Annual

Emfac: Version : Emfac2007 V2.3 Nov 1 2006

Land Use Type

Canal improvements

Vehicle Type

Light Auto

Light Truck < 3750 Ibs

Light Truck 3751-5750 lbs

Med Truck 5751-8500 Ibs
Lite-Heavy Truck 8501-10,000 Ibs
Lite-Heavy Truck 10,001-14,000 lbs
Med-Heavy Truck 14,001-33,000 Ibs
Heavy-Heavy Truck 33,001-60,000 Ibs
Other Bus

Urban Bus

Motorcycle

School Bus

Summary of Land Uses

Acreage Trip Rate Unit Type

2.00 acres

Vehicle Fleet Mix

Percent Type
42.5
121
21.1
11.9

24
0.9
13
2.7
0.1
0.0
3.9

0.1

Non-Catalyst
0.9
25
0.9
0.8
0.0
0.0
0.0
0.0
0.0
0.0

59.0

0.0

No. Units Total Trips
0.02 0.04

0.04

Catalyst
98.9
91.7
98.6
99.2
75.0
44.4
15.4

0.0
0.0
0.0
41.0

0.0

Total VMT
0.30

0.30

Diesel
0.2
5.8
0.5
0.0

25.0
55.6
84.6
100.0
100.0
0.0
0.0

100.0
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Vehicle Type

Motor Home

Urban Trip Length (miles)
Rural Trip Length (miles)
Trip speeds (mph)

% of Trips - Residential

% of Trips - Commercial (by land use)

Canal improvements

Home-Work
10.8
16.8
35.0

32.9

Vehicle Fleet Mix

Percent Type

1.0

Non-Catalyst

Travel Conditions

Residential
Home-Shop
7.3
7.1
35.0

18.0

Home-Other
7.5

7.9

35.0

49.1

0.0

Commute

9.5

14.7

35.0

2.0

Catalyst

90.0

Commercial
Non-Work
7.4
6.6

35.0

1.0

Diesel

10.0

Customer
7.4
6.6

35.0

97.0



Road Construction Emissions Model, Version 6.3.2

Emission Estimates for -> Briggs Lateral Improvements Total Exhaust Fugitive Dust Total Exhaust Fugitive Dust
Project Phases (English Units) ROG (Ibs/day)  CO (Ibs/day)  NOx (Ibs/day) PM10 (Ibs/day) PM10 (lbs/day) PM10 (Ibs/day) PM2.5 (Ibs/day) PM2.5 (Ibs/day) PM2.5 (Ibs/day) CO2 (Ibs/day)
Grubbing/Land Clearing 41 18.3 33.7 115 1.5 10.0 3.4 1.4 2.1 3,139.7
Grading/Excavation 4.7 20.1 36.3 11.9 1.9 10.0 3.8 1.7 2.1 3,562.4
Drainage/Utilities/Sub-Grade 4.2 16.7 30.8 11.7 1.7 10.0 3.6 1.5 21 2,910.5
Paving 2.8 9.7 14.6 1.3 1.3 - 1.2 1.2 - 1,295.2
Maximum (pounds/day) 4.7 20.1 36.3 11.9 1.9 10.0 3.8 1.7 2.1 3,562.4
Total (tons/construction project) 0.3 1.1 2.1 0.7 0.1 0.6 0.2 0.1 0.1 197.0
Notes: Project Start Year -> 2011

Project Length (months) -> 6

Total Project Area (acres) -> 1

Maximum Area Disturbed/Day (acres) -> 1

Total Soil Imported/Exported (yds/day)-> 0

PM10 and PM2.5 estimates assume 50% control of fugitive dust from watering and associated dust control measures if a minimum number of water trucks are specified.

Total PM10 emissions shown in column F are the sum of exhaust and fugitive dust emissions shown in columns H and I. Total PM2.5 emissions shown in Column J are the sum of exhaust and fugitive dust
emissions shown in columns K and L.

Emission Estimates for -> Briggs Lateral Improvements Total Exhaust Fugitive Dust Total Exhaust Fugitive Dust
Project Phases (Metric Units) ROG (kgs/day) CO (kgs/day)  NOXx (kgs/day) PM10 (kgs/day) PM10 (kgs/day) PM10 (kgs/day) PM2.5 (kgs/day) PM2.5 (kgs/day) PM2.5 (kgs/day) CO2 (kgs/day)
Grubbing/Land Clearing 1.9 8.3 15.3 5.2 0.7 4.5 1.6 0.6 0.9 1,427.2
Grading/Excavation 2.1 9.1 16.5 5.4 0.9 4.5 1.7 0.8 0.9 1,619.3
Drainage/Utilities/Sub-Grade 1.9 7.6 14.0 5.3 0.8 45 1.6 0.7 0.9 1,322.9
Paving 1.3 4.4 6.6 0.6 0.6 - 0.5 0.5 - 588.7
Maximum (kilograms/day) 21 9.1 16.5 5.4 0.9 45 1.7 0.8 0.9 1,619.3
Total (megagrams/construction project) 0.3 1.0 1.9 0.6 0.1 0.5 0.2 0.1 0.1 178.7
Notes: Project Start Year -> 2011

Project Length (months) -> 6

Total Project Area (hectares) -> 0

Maximum Area Disturbed/Day (hectares) -> 0

Total Soil Imported/Exported (metersa/day)—> 0

PM10 and PM2.5 estimates assume 50% control of fugitive dust from watering and associated dust control measures if a minimum number of water trucks are specified.

Total PM10 emissions shown in column F are the sum of exhaust and fugitive dust emissions shown in columns H and I. Total PM2.5 emissions shown in Column J are the sume of exhaust and fugitive dust
emissions shown in columns K and L.
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BRIGGS CANAL IMPROVEMENTS PROIJECT

ENVIRONMENTAL FACTORS POTENTIALLY AFFECTED:

The environmental factors checked below would be potentially affected by this project, as indicated by
the checklist and subsequent discussion on the following pages.

[:] Aesthetics |:] Agriculture Resources [ ] Air Quality

[ Biological Resources Cultural Resources [ ] Geology/Soils

|:| Greenhouse Gas Emissions D Hazards & Hazardous |:| Hydrology/Water Quality

Materials

[] Land Use/Planning [ ] Mineral Resources [ ] Noise

[ ] Population/Housing [ ] Public Services [ ] Recreation

[] Transportation/Traffic [ ] Utilities / Service Systems [ ] Mandatory Findings of
sighificance

DETERMINATION: (To be completed by the Lead Agency)
On the basis of this initial evaluation:

|:| | find that the proposed project COULD NOT have a significant effect on the environment, and a
NEGATIVE DECLARATION will be prepared.

|Z | find that although the proposed project could have a significant effect on the environment,
there will not be a significant effect in this case because revisions in the project have been made
by or agreed to by the project proponent. A MITIGATED NEGATIVE DECLARATION will be
prepared.

[] | find that the proposed project MAY have a significant effect on the environment, and an
ENVIRONMENTAL IMPACT REPORT is required.

[:| | find that the proposed project MAY have a “potentially significant impact” or “potentially
significant unless mitigated" impact on the environment, but at least one effect 1) has been
adequately analyzed in an earlier document pursuant to applicable legal standards, and 2) has
been addressed by mitigation measures based on the earlier analysis as described on attached
sheets. An ENVIRONMENTAL IMPACT REPORT is required, but it must analyze only the effects
that remain to be addressed.

|:| | find that although the proposed project could have a significant effect on the environment,
because all potentially significant effects (a) have been analyzed adequately in an earlier EIR or
NEGATIVE DECLARATION pursuant to applicable standards, and (b) have been avecided or
mitigated pursuant to that earlier EIR or NEGATIVE DECLARATION, including revisions or
mitigation measures that are imposed upon the proposed project, nothing further is required.

é/é/éW?? ?W g-z26-201/

Signature Date
Vlyam €. STRETCH FRESND HIGARTIoN [hisTielcT
Printed name For

Fresno Irrigation District
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FRESNO IRRIGATION DISTRICT’S BRIGGS CANAL IMPROVEMENT PROJECT 2010
Mitigation Monitoring and Reporting Program

Mitigation Monitoring and Reporting Program

This Mitigation Monitoring and Reporting Program (MMRP) has been formulated based upon
the findings of the Initial Study/Mitigated Negative Declaration (IS/MND) for the proposed
Briggs Canal Improvement Project 2010 (Project) in Fresno County. The MMRP lists mitigation
measures recommended in the IS/MND for the proposed Project and identifies monitoring and
reporting requirements.

Table 1 presents the mitigation measures identified for the proposed Project. Each mitigation
measure is numbered with a symbol indicating the topical section to which it pertains, a hyphen,
and the impact number. For example, AIR-2 would be the second mitigation measure identified
in the Air Quality analysis of the IS/MND.

The first column of Table 1 identifies the mitigation measure. The second column, entitled
“Party Responsible for Implementing Mitigation,” names the party responsible for carrying out
the required action. The third column, “Implementation Timing,” identifies the time the
mitigation measure should be initiated. The fourth column, “Party Responsible for Monitoring,”
names the party ultimately responsible for ensuring that the mitigation measure is
implemented. The last column will be used by the Fresno lIrrigation District to ensure that
individual mitigation measures have been monitored.

Fresno Irrigation District MMRP-1 | Page



FRESNO IRRIGATION DISTRICT’S BRIGGS CANAL IMPROVEMENT PROJECT 2010

Mitigation Monitoring and Reporting Program

Table 1: MITIGATION MONITORING AND REPORTING PROGRAM

Mitigation Measure Party
responsible for
Implementing

Implementation

Timing

Party
responsible for
Monitoring

Verification
(name/date)

Mitigation
Biological Resources (BIO 1): Fresno Preconstruction Fresno
Preconstruction surveys and Irrigation Irrigation
implementation of avoidance and District District
minimization measures for San Joaquin
kit fox (USFWS 1999). See Appendix
B for survey protocols.
Biological Resources (BIO 2): Ifany  Fresno Preconstruction Fresno
tree removal must take place during the Irrigation Irrigation
bird nesting season (February-August)  District District

due to construction schedule
constraints, pre-disturbance surveys for
bird nesting activity shall be conducted
by a qualified biologist no more than
15 days before tree removal. If active
nests are located within the
construction site, nests shall be
buffered an appropriate distance as
specified by a qualified biologist.
Within that buffer no disturbance shall
occur until after nesting season for the
observed species is concluded. Pre-
disturbance surveys for bird nesting
activity shall include the trees on-site,
burrows and open buildings
(house/garage and shed).
Preconstruction/preactivity surveys for
nesting birds (USFWS 2000) must be
completed if construction occurs

Fresno Irrigation District

MMRP-2 | Page



FRESNO IRRIGATION DISTRICT’S BRIGGS CANAL IMPROVEMENT PROJECT 2010

Mitigation Monitoring and Reporting Program

within the nesting season (February 1-
August 31).

Biological Resources (BIO 3): If Fresno
construction activities must take place  Irrigation
during the flowering season (July- District
September) for Sanford’s arrowhead, a
pre-disturbance survey for presence

shall be conducted by a qualified

biologist no more than 15 days before
construction. If Sanford’s arrowhead

is found during survey, FID shall

develop a salvage and relocation plan

for all affected plants to a suitable

protected area. The relocation shall

occur prior the initiation of any Project

activities that may impact Sanford’s

arrowhead. Monitoring shall be

required during the relocation process

until deemed complete by a qualified

biologist.

Preconstruction

Fresno
Irrigation
District

Cultural Resources (CUL 1): If, in Fresno
the course of Project construction or Irrigation
operation, any archaeological or District
historical resources are uncovered,

discovered, or otherwise detected or

observed, activities within fifty (50)

feet of the find shall be ceased. A

qualified archaeologist shall be

contacted and advise the County of the

site’s significance. If the findings are

deemed significant by the Fresno

County Resources Management

Agency, appropriate mitigation

During
Construction

Fresno
Irrigation
District

Fresno Irrigation District

MMRP-3 | Page



FRESNO IRRIGATION DISTRICT’S BRIGGS CANAL IMPROVEMENT PROJECT 2010
Mitigation Monitoring and Reporting Program

measures shall be required prior to any
resumption of work in the affected area
of the Project.

Fresno Irrigation District MMRP-4 | Page
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STATE OF CALIFORNIA Edmund G. Brown, Jr., Governor

NATIVE AMERICAN HERITAGE COMMISSION
915 CAPITOL MALL, ROOM 364

SACRAMENTO, CA 95814

(916) 653-6251

Fax (916) 657-5380

Web Site www.nahc.ca.gov

ds_nahc@pacbell.net

September 20, 2011

Mr. Bill Stretch

Fresno Irrigation District
2907 South Maple Street
Fresno, CA 93725

Re: SCH#2011081089; NEPA & CEQA Joint Document; draft Initial Study and
Environmental Assessment (EA) for the “Fresno Irrigation District’'s Briggs Canal

Improvement Project 2010;” located southeast of the Malaga Community and north of the
Community of Fowler; Fresno County, California.

Dear Mr. Stretch:

The Native American Heritage Commission (NAHC), the State of California
‘Trustee Agency’ for the protection and preservation of Native American cultural resources
pursuant to California Public Resources Code §21070 and affirmed by the Third Appellate Court
in the case of EPIC v. Johnson (1985: 170 Cal App. 3™ 604). The NAHC wishes to comment on
the proposed project.

This letter includes state and federal statutes relating to Native American
historic properties of religious and cultural significance to American Indian tribes and interested
Native American individuals as ‘consulting parties’ under both state and federal law. State law
also addresses the freedom of Native American Religious Expression in Public Resources Code
§5097.9.

The California Environmental Quality Act (CEQA — CA Public Resources Code
21000-21177, amendments effective 3/18/2010) requires that any project that causes a
substantial adverse change in the significance of an historical resource, that includes
archaeological resources, is a 'significant effect’ requiring the preparation of an Environmental
Impact Report (EIR) per the CEQA Guidelines defines a significant impact on the environment
as ‘a substantial, or potentially substantial, adverse change in any of physical conditions within
an area affected by the proposed project, including ... objects of historic or aesthetic
significance.” In order to comply with this provision, the lead agency is required to assess
whether the project will have an adverse impact on these resources within the ‘area of potential
effect (APE), and if so, to mitigate that effect. The NAHC Sacred Lands File (SLF) search
resulted as follows: Native American cultural resources were not identified within one-half
mile of some of the ‘area of potential effect (APE) based on the USGS coordinates provided.
Note: the absence of recorded Native American cultural resources does not preclude their
existence.

The NAHC “Sacred Sites,’ as defined by the Native American Heritage Commission and
the California Legislature in California Public Resources Code §§5097.94(a) and 5097.96.
Items in the NAHC Sacred Lands Inventory are confidential and exempt from the Public
Records Act pursuant to California Government Code §6254 (r ).



Early consultation with Native American tribes in your area is the best way to avoid
unanticipated discoveries of cultural resources or burial sites once a project is underway.
Culturally affiliated tribes and individuals may have knowledge of the religious and cultural
significance of the historic properties in the project area (e.g. APE). We strongly urge that you
make contact with the list of Native American Contacts on the attached list of Native American
contacts, to see if your proposed project might impact Native American cultural resources and to
obtain their recommendations concerning the proposed project. Pursuant to CA Public
Resources Code § 5097.95, the NAHC requests that the Native American consulting parties be
provided pertinent project information. Consultation with Native American communities is also a
matter of environmental justice as defined by California Government Code §65040.12(e).
Pursuant to CA Public Resources Code §5097.95, the NAHC requests that pertinent project
information be provided consulting tribal parties. The NAHC recommends avoidance as defined
by CEQA Guidelines §15370(a) to pursuing a project that would damage or destroy Native'
American cultural resources and Section 2183.2 that requires documentation, data recovery of
cultural resources.

Consultation with tribes and interested Native American consulting parties, on the NAHC
list, should be conducted in compliance with the requirements of federal NEPA and Section 106
and 4(f) of federal NHPA (16 U.S.C. 470 ef seq), 36 CFR Part 800.3 (f) (2) & .5, the President’'s
Council on Environmental Quality (CSQ, 42 U.S.C 4371 et seq. and NAGPRA (25 U.S.C. 3001-
3013) as appropriate. The 1892 Secretary of the Interiors Standards for the Treatment of
Historic Properties were revised so that they could be applied to all historic resource types
included in the National Register of Historic Places and including cultural landscapes. Also,
federal Executive Orders Nos. 11593 (preservation of cultural environment), 13175 '
(coordination & consultation) and 13007 (Sacred Sites) are helpful, supportive guides for
Section 106 consultation. The aforementioned Secretary of the Interior's Standards include
recommendations for all ‘lead agencies’ to consider the historic context of proposed projects
and to “research” the cultural landscape that might include the ‘area of potential effect.’

Confidentiality of “historic properties of religious and cultural significance” should also be
considered as protected by California Government Code §6254( r) and may also be protected
under Section 304 of he NHPA or at the Secretary of the Interior discretion if not eligible for
listing on the National Register of Historic Places. The Secretary may also be advised by the
federal Indian Religious Freedom Act (cf. 42 U.S.C., 1996) in issuing a decision on whether or
not to disclose items of religious and/or cultural significance identified in or near the APEs and
possibility threatened by proposed project activity.

Furthermore, Public Resources Code Section 5097.98, California Government Code
§27491 and Health & Safety Code Section 7050.5 provide for provisions for accidentally
discovered archeological resources during construction and mandate the processes to be
followed in the event of an accidental discovery of any human remains in a project location other
than a ‘dedicated cemetery’.

To be effective, consultation on specific projects must be the result of an ongoing
relationship between Native American tribes and lead agencies, project proponents and their
contractors, in the opinion of the NAHC. Regarding tribal consultation, a relationship built
around regular meetings and informal involvement with local tribes will lead to more qualitative
consultation tribal input on specific projects.



If you have any questions about this response to your request, please do not hesitate to
cohtact me at (916) 653-6251.

Attachment: Native American Contact List



Native American Contacts
Fresno County
September 20, 2011

Big Sandy Rancheria of Mono Indians
liz Hutchins Kipp, Chairperson

P.O. Box 337 /37302 Western Mono
Auberry » CA 93602
(559) 855-4003

ck@bigsandyrancheria.com
(559) 855-4129 Fax

Cold Springs Rancheria of Mono Indians
Robert Marquez, Chairperson

P.O. Box 209 Mono
Tollhouse » CA 93667

(559) 855-5043

550-855-4445 - FAX

Sierra Nevada Native American Coalition
Lawrence Bill, Interim Chairperson

P.O.125 Mono
Dunlap » CA 93621 Foothill Yokuts

(559) 338-2354 Choinumni

Table Mountain Rancheria
Bob Pennell, Cultural Resources Director

P.O. Box 410 Yokuts
Friant v CA 93626-0177

(559) 325-0351

(559) 217-9718 - cell

(559) 325-0394 FAX

This list is current only as of the date of this document.

Kings River Choinumni Farm Tribe
John Davis, Chairman

1064 Oxford Avenue Foothill Yokuts
Clovis » CA 9361222211 Choinumni

{669) 307-6430

Dunlap Band of Mono Historical Preservation Soc
Mandy Marine, Board Chairperson

P.O Box 18 Mono
Duniap » CA 93621
mandy_marine @ hotmail.

com

559-274-1705
559-252-0198 - fax

Dumna Wo-Wah Tribal Government
Jim Redmoon - Cultural Resources Representative

724 W. Fountain Durnna/Foothill
Fresno » CA 93705 Choinumni
559-824-0265

redmoonrising@att.net

559-243-9926 -home

The Choinumni Tribe of Yokuts
Rosemary Smith, Chairperson

1505 Barstow Choinumni
Clovis . CA 96311 Foothill YoKut
monoclovis@yahoo.com

559-862-5757

Distribution of this [ist does not relieve any person of the statutory responsibility as defined in Section 7050.5 of the Health and Safety Code,
Section 5097.94 of the Public Resources Code and Section 5097.98 of the Public Resources Code.

This list is applicable for contacting local Native Americans with regard to cultural resources for the proposed
SCH#2011081089; Joint NEPA & CEQA Document; draft Initial Study and Environmental Assessment (EA) for the Fresno Irrigation District's
Briggs Canal Improvement Project 2010; located southeast of the Community of Malaga and north of the Community of Fowler; Fresno County,

California.



Native American Contacts
Fresno County
September 20, 2011

Traditional Choinumni Tribe
David Alvarez, Chairperson

2415 E. Houston Avenue Choinumni
Fresno » CA 93720

davealvarez @sbcglobal.net

(559) 323-6231
(559) 292-5057 FAX

Frank Marquez

P.O. Box 565 Mono

Friant » CA 93626  Foothill Yokut
francomarquez@pmr.org

559-213-6543 - cell

559-822-3785

Santa Rosa Tachi Rancheria
Lalo Franco, Cultural Coordinator

P.O.Box 8 Tachi
Lemoore » CA 93245 Tache
(559) 924-1278 - Ext. 5 Yokut

(559) 924-3583 - FAX

This list is current only as of the date of this document.
Distribution of this list does not relieve any person of the statutory responsibility as defined in Section 7050.5 of the Health and Safety Code,
Section 5097.94 of the Public Resources Code and Section 5097.98 of the Public Resources Code.

This list is applicable for contacting local Native Americans with regard to cultural resources for the proposed

SCH#2011081089; Joint NEPA & CEQA Document; draft Initial Study and Environmental Assessment (EA) for the Fresno [rrigation District's
Briggs Canal Improvement Project 2010; located southeast of the Community of Malaga and north of the Community of Fowler; Fresno County,
California.



From: Mark Will

To: Emily Bowen;

CcC: Debbie Campbell; Kurt Hupp;

Subject: Draft EA/IS Briggs Canal

Date: Thursday, September 01, 2011 11:02:27 AM

Good morning Emily,

The District has no comments or concerns for the proposed project on the
improvement on the Briggs canal.

Thank you for the opportunity to review this Notice.

Mark

Mark Will, P.E.

Engineer Il

Work (559) 456-3292 Fax (559) 456-1076
mailto:markw@fresnofloodcontrol.org

www.fresnofloodcontrol.org
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