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Policy 4 under Goal #1 of the Conservation Element of the Regional Flan states: “TRPA shall
develop specific policies to limit land disturbance and reduce soil and water quality impacts of
disturbed areas,”

Alternative 2 proposes construction of the expanded golf course on land that has been previously
restored and revegetated (old quarries) in Washoe Mendows State Park. At one fime fill was
removed from the quarries prior fo State Parks ownership. The lower West Side restoration
project adjacent to the Tahoe Keys brought fill back to Washoee Meadows SP in around 2002 to
restore the quarries. The expanded golf course proposes new distwbance for golt course
construction partially within the area where the quarries were restored and revegetated. Some of
the quarries have been restored to a near natural state.

ADBS-5
Was the restoration of the quarry sites a Washoe Meadows State Park mitigation for the impacts ou
of the West Side restoration project?

What has been spent o date to revegetate and restore the quarries? Were public funds used in
the revegetation and restoration of the quarries?

The BIR/EIS/EIS states that disturbance exists in Washoe Meadows Park in the location of the
expanded polf course however, some of the areas identified as disturbed are simply stockpiles of
fill which have been created since 1972 by the State. Simply moving the fill or dirt would
climinate the disturbance.

F. Alternative 2 Develops Expanded Golf Course Within Stream Environment Zone,

The Conservation Element of the Regionsl Plan acknowledges the importance of Stream
Environment Zones (*SEZ™) which provide surface water conveyance from upland areas into
Lake Tahoe.

Protection of Stream Environment Zones are essential for improving and
maintaining the environmental amenities of the Lake Tahoe Basin and for
achieving environmental thresholds for water quality, vegelation preservation and
soil conservation,

ACBE-T
A relevant policy involving 3EZ in the Conservation Element of the Regional Plan states: “golf
coutses in stream environment sones shall be encouraged to retrofit course design in
combination with fertilizer application standards to prevent release of mutrients to adjoining
ground and surface waters.™

The expanded golf course parallels the Upper Truckes River tor over 1500 feet. Grading for golf
fairways and greens and water features will remove native vegotation and over 1600 trees. The
EIV/EIS/ELS admits that the golf course layoul is only conceplual, but claims that the final
design will aveid sensitive resources, springs, and drainages in order to provide an adequate
buffer from the river. Yet, as discussed above, the conceptually depicted layout in the
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environmental documents exhibits show that some of the course will be within and immediately
adjacent to the 100-year floodplain.

Please provide topographic exhibits that demonstrate how the gobf course will drain and how the
SEZ will be protected from the operation of the golf course and what areas will be restored as a

result of the construction of the expanded golf course, AORST

cont,
Another relevant policy involving SEZ in the Conservation Element of the Regional Plan states:

“SEZ Lands ghall be protected and managed for their natural values.... Because SEZ's provide
many beneficial functions (especially pertaining to water quality) only forest management
praclices, siream improvement programs and habitat restoration projects are permissible uses.”

Since the construction for the expanded golf course and portions of the expanded golf course will
occur on SEZ mapped-areas (see Exhibits 2-1 and 2-3) how can Alternative 2 satisTy this policy?

G. Alternative 2 Develops Expanded Golf Course Within Open Space.

The Regional Plan has the following goal for Open Space Goal: “Manage arcas of open space to
promote conservation of vegetation and protection of watershed.” The Regional Plan recognizes
that *managing open space for its natural qualities and potential will generate numerous henefits | ACB88
related to such valuable resources as water, vegetation, wildlife, soil and air.”

How does expanding a golf course into existing open space arcas at Washoo Meadows State Park
comply with the Repgional Plan's goal and policies for existing open space?

H. Alternative 2 Develops Expanded Golf Course Within An Area Rich with Cultural
Resources.

The Repgional Plan acknowledges that the Tahoe Basin's landmearks are valuable examples of its
past and should be appropriately preserved, 1t is the Regional Plan’s goal for cultural resources
to “identify and preserve sifes of historical, cultural and architectural significance within the
region,™

ADBE-D
Indian cultural sites exist throughout Washoe Meadows State P'ark. The proposed golf course
expansion is located within close proximity to [ndian grinding rocks and other cultural resources,
14 sites were idenlified in the EIR/EIS, We question the adequacy of protection of these
valuable resources and if more resources exist than were described in the BIR/ELS or if there are
adequate butfers to insure that golfers won't impact these sites? What preservation measures will
ke taken to prevent vandalism of these sites? What butfers are proposed?

1. Alternative 2 Mas Stormwater Water Quality Impacts Based on the Expansion of the

Golf Course on the West Side of the River.
ADBE10

The EIR/EIS/ELS acknowled ges the severe water quality problems within the Tahoe Basin:
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Since the 1960z, Lake Tahoe has been losing its clavity at a rate of nearly 2 inches
per year and has failed to meet transparency and clarity standards (Lahontan
EWOQCH and NDEP 2007). Lake Tahoe is included in the 2006 CWA 303(d)
listing of impaired water bodies for nitrogen, phosphorus, and
sedimentation/siltation. Development of the TMDL is under way to identify the
pollutant sources, quantify the amount of pollutants that the lake can accept,
determine options for reducing pollutants, and provide an implementation plan
and monitoring plan (Lahontan RWQCDB and NDEP 2007). TMDL research has
established that Lake Tahoe is impaired by excess inputs of nutrients (nitrogen
and phosphorus) and fine sediment. Nitrogen and phosphorus stimulate algae
growth, which in turn absorbs light and reduces light penetration through the
water (Reater and Miller 200800, Fine sediments decrease clarity by scattering light
as the particles slowly settle through the water (Lahontan RWOQCR and NDEP
2007}, Fine mineral particles (i.e., particles less than 20 microns in diameter) have
been shown to strongly affect clarity and may be responsible for 60 percent or
more of the ransparency loss (because of their effect on light scattering). (citation
omithed. )

There are several potential pathways for nutrients, fine sediment, and other
pollutants to enter waters of the study area and be released downstream to the
lake. Several potential sources, sinks, and transformations of these constituents
may ocour in the study area. Sources include streamflow (from and upstream of
the study area, Angora Creek, and the unnamed creek), golf course and urban 208210
stormwater Tunoft (from tuwef, ponds, ditches, and roadways), groundwater, and cont.
direct atmospheric deposition,

(EIR/EIS/EIS, pp. 3.4-21-22))

The Water Quality Subelement of the Regional Plan's Land Use Element states that *[1]he purily
of Lake Tahoe and its tributary streams helps malce the Tahoe Basin unigue.” Regarding the
development and operation of a golf course the Water Quality Subelement has a specific policy
addressing the vse of lertilizers in the Tahoe Basin.

The use of fertilizer within the Tahoe Region shall be restricted to uses, areas, and
practices identificd in the Handbook of Best Management Practices. Lake
Tahoe's primary water quality problem is an imbalance in the Lake’s nutrient
budget, control of artificial fertilizers (which add nutrients to the Basin) is an
essential component of TRIPA s water policy.

Expansion of a golf course into the undeveloped west side of the Upper Truckee River in
Washoe Meadows State Park has unknown impacts regarding the leaching of sediments and
fertilizers, pesticides and herbicides through drainage channels, groundwater and underground
springs. The golf course expansion parallels the Upper Truckee River for approximately 1500
additional linear fect in close proximity to the rver, What certainty is there that these nutrients
won't travel laterally thru the groundwater and leach divectly into the River?
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Although the EIR/EIS/EIS claims that drainage from the golf course can be mitigated to a less

than a significant effect, the impact analysis describes what is not known about the design of the
golf course’s drainage system and acknowledges the risks to water quality.

Alternative 2 would involve expanding the everall footprint of the golf course,
including areas of upland that have not previously been developed for this type of
land use. Some of this upland area was previously disturbed by a former quarry,
logging, roads, and trails but it also has sensitive aveas of surface and groundwater
interaction. The footprint area would be increased due to larger areas of
minimally managed and natural landscapes included, but the intensively
managediurt areas would be reduced compared to existing conditions., The
relocated golf course areas west of the river would include new storm water
features that either need to avoid and/or incorporate natural drainages to the
Upper Truckee River that are presently outside of any developed stovm drainage
system. At the conceptual level of design, it is uncertain whether the specific ACES-10
storm water system features would include adequate protections to; 1) isolate et
upslope (unaltered) run on from storm water or irvigation drainage off of managed
golf course surfaces; 2) prevent infiltration and pereolation of golf course runoff
that may include contaminants into shallow groundwater via natural seeps and
springs and/or the planned pond; and; 3) adeguately detain and pre-treat storm
water that may be released or overflow to the Upper Truckee River. It is expected
that the major reconfiguration of the goll course under Alternative 2 would
prompt the Lahontan RWQUCB to revisit the facility's waste discharge permit,
likely updating monitoring locations and strengthening monitoring and reporting
requirements, bul the details of these requirements are not vet known,

Even i’ we aceept the adequacy of mitigation mepsures to be incorporated into a yet-to-be-
designed final stormwater system design, in comparing the risks to water quality among
Alternative 2, 3 & 5, Altemative 2 exposes the Upper Truckee River to increased risks of
sediment and nutrient fransport due to the expansion of the golf course into areas of upland that
have not previously been developed for this type of land use,

IIL. Summary of Washoe Meadows Community comments.

Accompanying this letter (sent via email and overnight delivery) is a separate letter prepared by
members of our client the Washoe Meadows Community. The Community’s letter addresses
the following deficiencies in the EIR/EIS/ELS.

A Alternative 2 or State Parks' “project” fails to conform to applicable policies, repulations,
and statutes, and the EIR/EIS/EIS does nol analyze the environmental consequences of the
project’s inconsistencies with the following:

ACBE-11
# the Litigation Settlement Agreement,
= California Statute,
State Parks/Reclamation/TRPA Upper Truckee River Restoration and
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» the Parks Classification Decision,
+ the California Public Resources Cade,
*  Washoe Meadows State Park Purpose Statement,

o Sgate Parks Policies,
ACDBEE-11

s the State Parks Planning Handbool, and conl.

s Federal funding processes.

The CEQA Guidelines require lead agencies to evaluate the project’s "[cJonflict with any
applicable land use plan, policy, or regulation of any agency with jurisdiction over the
project. Clearly State Parks has jurisdiction over this project.

B. Selection and Evaluation of Alternatives. The evaluation of Alternative Locations for the
golf course is inadequate because: siting criteria development was flawed, and the ABE-12
application of the siting criteria was inconsistent,

C. The EIR/EIS/EIS does not adequately address the substantial change in existing land use
and baseline environmental conditions to accommodate the relocation of the golf course on | aoas1a
the west side of the river, as proposed by Alternative 2.

. Alternative Z requires a new bridge and restroom with sewer connection. This would
invelve modifications where shallow groundwater occurs and where tree removal would
be extensive. It would impact areas mischaracterized as dry meadow, and grading would
occur on slopes greater than 20% and directly above and around a sensitive wetland area | A0B8-14
(holes 9, 10, 11, and 12}, The environmental consequences of this construction were not
adequately evaluated in the EIR/EIS/EIS, because the baseline conditions were
inaccurately described.

E. The EIR/EIS/E]S minimizes Alternative 2's significant impact on scenic/aesthetic issues,
rather than evaluating the true impacts of the substantial grading to modify the terrain for

the goll holes, substantial removal of existing trees, and construction of golf facilities in the
existing forest.

BOBE-15

F. Due to the many inaccuracies in the description of the baseline environmental
conditions that will be affected by the relocated golf course holes under Alternative 2, the ADES-16
analysis of the impacts of Alternative 2 on the existing sensitive and protected biological
resources is inadequate.

(. The EIR/EIS/EIS should have evaluated an alternative that would have carried out the
less intensive recreation and restoration goals for Washoe Meadows State Park while ADBB-17
restoring the Upper Truckee River.

H. The scope of the economic analysis report, the assumptions, methods, and logic are too

timited and incorrect to provide an informed decision on the feasibility of the proposed ACBE-18
alternatives,
Upper Truckee River Restoration and State Parks/Reclamation/TRPA
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I. Additional golf course development (with a larger footprint, including a location the

Upper Truckee River, wet meadows, sensitive spring complexes and fens) will increase use

of pesticides and fertilizers that will adversely affect water quality. Lake Tahoe requires A0BS-19
additional protections from potential contamination from golf course turf management

practices.

|. The EIR/EIS/EIS fails to adequately evaluate the environmental consequences of

4 gt g ADBS-20
Alternative 2 on wildlife {mule deer as an example) and habitat.

I¥. Letter of Dr. Rick Hopkins® of Live Oak Associates, Inc

Also, accompanying our letter, is a letter prepared by Dr, Rick Hopkins of Live Oak Associates,
Inc, As he points out in his letter and attached résumé, Dr. Hopkins is a professional ecological
comsultant. He is very faniliar with the Washoe Meadows State Park and in his review of the
EIR/EIS/EIS he found the following inadequacies in the document: 1) mischaracterization of the
project description for some components of altematives (i.e., parficolarly Alternative 2); 2) ADEE-M
serious mapping errors in characterizing the available habitats within the study area from which
all beneficial and adverse effects for each alternative was assessed; 3) fully deseribing the fen
resources located in Washoe Meadows State Park (WMSP) and inadeguately evaluating the
substantial impacts of relocating a portion of the golf course to the west side of the Upper
Truckee River as proposed in Alternative 2; and, 4) failing to fully assess adverse impacts to
wildlile movements in Washoe Meadows Stale Park ol the golf course development proposed in
Alternative 2.

On behalf of our client we appreciate the opportunity and the additional time that was provided
to review the BEIR/EIS/EIS, Our client favors Alternative 3 among the five alternatives evaluated
or another newly defined, feasible altemative that meets the primary project objective of
restoring the river while saving Washoe Meadows State Park. Since Alternative 2 is clearly
State Park’™s proposed project, the Washoe Meadows Cormmunity belisves this allemative should
have been compared and evaluated against an allernalive that carries out the less intensive ACES22
recreational and resource protective goals that were envisioned when this property was acquired
by the State of California and torned over to State Parks. Attached with this letter is the statute
authorizing the acquisition of the property (Cal. Stats., ch. 1470) and the litigation seitlement
agreement.

Sincerely,

Allachments: Cal.States, Ch. 1470 and Lake Country Estares v TRPA Liligation Seltlement

Apgreement. SRS
cc: Members, Washoe Meadows Community
State Parks/Reclamation/TRPA Upper Truckee River Restoration and

Comments and Individual Responses 4-70 Golf Course Reconfiguration Project Final EIR/EIS/EIS



STATUTES OF 1964 [ Ch. 1470

An act making an appropriation for land acquisition, and declaris.
the urgency thereof, to take affect immediately, =

Approved by Governor Septembe 1884, Filsd
t Secratary of Stute umbrerﬂ'n. 1684, it

The people of the State of Californis do ensct ss follows:

SECTION 1. The sum of two hundred ninety-five thousand
dollars (3285,000) is hereby appropriated from the General Fund to
the Department of Water Resources for payment of costs of land
acquisition, in settlement of a judgment in eminent domain in case
No. T0981 of the Superior Court in and for the County of Butte, for
the Feather River Enhancement Project authorized purszant to
Chapter 1 {commencing with Section 12850} of 4.7 of Division
§ of the Water Code, _Elﬂ

SEC. 2 (a) The sum of five million six hundred ninety-seven
thousand dollars ($5,697,000) is hereby appropriated from the
maneys avaflable for allocation pursuant to Ssetion 6217 of the Public
Resources Code, after the obligations provided for in subdivisions
{a}, (b}, (e}, and (d), of Section 6217 have been met and prior to any
futhwﬂumallomﬁnm provided for in Section 8217, to be allocated as

{1) Five million ten thousend dollars (§5,010,000) to the Wildlife
Conservation Board for the acquisiion of the real property which is
the subject of litigation entitled Lake Country Estates, Ine., et al, v.
Taho# Regional Planning Agency, et al. (United States District Court
for the Eastern District of California, No, CV-F-81-127-REC) and
Lake Country Estates, Inc., et al. v. California Tahoe Regional
Planning Agency, et al. (United States District Court for the Eastern
Diistrict of Californis, No. CV-F-81-132-REC),

(2) Six hundred eighty-seven thousand dollars (3687,000) to the
Department of Parks and Recreation, six hundred sixty-seven
thousand dollars {$667,000) of which shall be for restoration of that
property and twenty thousand dollars (480,000) of which shall be for
maintenance of that property.

Eﬂ{h} The appropriation in subdivision (a) is subject to all of the

{1) property shall be acquired pursuant to the Wildlife
Conservation Law of 1847 (Chapter 4 {commencing with Section
1300} of Division & of the Fish and Game Code) and is exempt from
relocation assistance requiremnents, if any, pursuant to Chapter 16
{commencing with Section T260) of Division 7 of Title 1 of the
Government Code,

{2) The Willfl";il’; Emervag.runﬂmﬂmd. upon “:.:qui!itim. shall
transfer control possession property to Department of
Parks and Recreation.

(3) The property shall be operated and maintsined by the
Department of Parks and Recreation in a manner which promotes
its environmental and recreational values. The Department of Parls
and Recreation may enter into appropriate agreements as may be
necestary to carry cut the provisions of this subdivision,

SEC. 3. This act {& an urgency statute necessary for the
immediate preservation of the public peace, health, er safaty within
the meaning of Article IV of the Constitution and shall go ints
immediate effect. The facts constituting the necessity are:

In order to acquire lands necessary for recreation along the
Feather River at the earliest possible time, and to avoid excessive
interedt costs on gments yendered in  eminen R
. ing i ler to @cquire as  state an
AV ; of approximately 77T acres of land
comprising wetlands, meadow, and wildlifs habitat ﬁnrthepurﬁom
t-fmpéumcﬂnglmdqua and irreplaceable watershed through which

pper Truckee River supplies roximately 40 percent of the
water ﬂuwxgﬁigsmﬁ;h Tahoe, E to settle and dismiss, with
prajudice, the litigation r £ yitism
it ks st ot T PRy cenney thit

Upper Truckee River Restoration and
Golf Course Reconfiguration Project Final EIR/EIS/EIS 4-71

State Parks/Reclamation/TRPA
Comments and Individual Responses



1 JLH ‘
14
2|
5
A
5
6
7! LAKE COUNTRY ESTATES, INC., ) )
et al., ] No. CV-F-B81-127-REC
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i
y R.T.CHF&RB M. HEIKKA, and the Sccretary of the Resources Agency of
2 California, as successor te the CALIFORNIL TAHOE BECTOMAL |
% PLANNAING RGENCY, pertiez to the abave-entitled action, by and
I through their respective attorneys, and the STATE OF CALIFORNIA
sl ("Statem): <
ol WITNESSETH: '
7 WHERERS, LAKE COUNTRY BETATES, INC., COUNTRY
8 CLUB ESTATES and BOULDIN DEVELOPHMENT CORPORRT ION (hereinatter
8 referred to collectively as "plaintiffe"), TAUOE REGIONAL
10 PLANNING AGENCY, CALIFORNIA TAHOE R'EGIGN.!.L PLANNING AGENCY, and
11 JOHN MEDER, JAY ALLEN BRAY, THOMAS STEWART, LESTER 5. HAGY,
12 | CHARLES C. MENELEY, WALTER E, MACKENZIE, RAYHMOND L. KNISLEY,
15 HORMAN B, LIVERMORE, ELMO J. DeRICCO, JAMES HENEY, WILLIAM F.
s ERTNER, and RICHARD M. EEIKEA (hecsinzftar collectively referred
15 te as "defendants") are parties to cansolidatbed actions pending
18 in the United States District Court for the Eagtern District of
17| Califernia, entitled Lake Country Estates, Inc., et al., wv.
14| Xahoe Regional Planning Agency, et al., MNo. CV-F-81-127-REC and
18 Lake Country Estates, Inec., ef al. w, California Tzhoe Reglonal
zpt Elanning Agency, et al., Ne. CV-P-81-132-BEC (the “Consolidated
21 Litigation™). 5 |
25 WHEREAS, the STATE OF CALIFORNIA (hereinafter referred
5s| te as "State") is a sovereign state of the Uniﬁeﬂ States
za| ©Ff Rmerica with an ongoing interest in the protection of
o5 Lake Tahoe and the environmentally sensitive lands within the
oa Lake Tahoe Basin,
owll SIS i
&
19 3o9d Soehia ALY1S Vo T BPESTESRES  PPILT SGBI/T8/TD
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26
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WHEREARS, Lake Tahoe and its surroundings have been

acclaimed as unigue and spectacular State and National resources

offering a myriad of recreational opportunities,

WHEREAS, the property which is the subject of this

litigation, (hereinafter referred to as "subject property”) ig
situated within the Lake Tahoe Basin, approximately 5 miles from
Lake Tahoe, and is the largest contiguous private landholding:
within the Lake Tahos Basin with dgvelopm&nt potential,
WHEREAS, the unigue characteristics and location of the
subject property have been described by biulagiéta, hydrolegists,

limnologists, plant physiologists and summarized as follows:

The subject property contains unigue and irreplaceable
resources in the Lake Tahoe Basin, and is extremely
valuable to the maintenance of the water guality of Lake
Tahoe itself.

A primacvy Fzature of the propsrty is that the Uppsr
Truckee River bisects the property. The Upper Truckee
River is the largest watershed in the Lake Tahoe Basin
and supplies approximately 40% of the water which £lows
into Lake Tahoes, therefore, any human disturbance (as by
development) within the reaches of the stream
environment zone of the Upper Truckee River could have
long-lasting adverse effects on the guality of water
flowing into Lake Tahoe,

In addition, the land itself performs an important water
guality maintenance function. The property is
characterized by many acres of low-lying ground with a
high water table. Property with these characteristiecs
plays a significant role in water quality maintenance by
uptaking the nutrients and trapping sedimants which
would otherwise flow into Lake Tahoe. By preventing the
flow of nutrients and sediments into Lake Tahoe, the
Lake's remarkable clarity is preserved -— a clarity
which has been observed in only one other location In
the world, resulting in the Congressional recognition of
Lake Tahos as a national treasore.

The Upper Truckee River, Angora Creek and the low lying
wetlands on the property provide riparian habitat—-the
single most important habitat in the Lake Tahoe Basin.

3.
EE Shued A1WLS w0 BPESTESEES  BTILT 9POL/TIR/1T
State Parks/RecIanthionfl' RPA Upper Truckee River Restoration and
Comments and Individual Responses 4-74

Golf Course Reconfiguration Project Final EIR/EIS/EIS



Eighty percent (B0%) of the 300 wildlife species present
in the Basin are supported by riparian habitat, and the
maintenance of that habitat is vital to the maintenance
of these species. The presence of the Upper Truckee
River and Angora Creek on the property result in a
merger of two natural wildlife movement corridors.
Waterfowl such as Canada geese and mallard ducks have
been observed on the property with regularity,
suggesting that this land is valuable habitat for birds
along the Pacific Flyway. The diversity of plant
communities, the presence of small pond areas and the
two creeks all create exceptional conditions for
wildlife on the propsrty.

L T T T .

The vegetation present in this unusual setting consists
of an attractive mosaic of lodgepole pine, Jeffrey pine
3 and sedge and grass meadows with an understory of white
fir. The meadows which interfinger with the forest
canopy create an "edge effect.™ This forest-meadow edge
10 is recognized as most valuable to wildlife because it
provides meadow areas for feeding and graxing by day,

i1 and forest protection by night.

12 Also peculiar to this property is the presence of the

carniverous plant, the round-leafed sundew (Drocera
rptundifolia) which dis rare in the Morthern Sierra. In

i addition, plants of the Heath family (Zricaceas) (which
generally occur at higher elevations) are found.

13
14

15 The most unusual feature of this property, however, is.

the presence of a £ish habltat which has never before
16 been obhserved in the Tahos Basin. The western portion
§or of the property is characterized by a series of wetland
and bog plant communities recognized as unigue in the
High Sierra. These bogs and wetlands contain streams
18 which flow through the forest areas and into holes of 2'
19 to 3" depth. These holes are connéected by suhsurface
stream flowz and within these holes, resident Easterm
Bropk Trout have been observed. The trout are able to

20 live year round in these deep holes because the water is
below the freezing level and is supplied by the
21 subsurface flows. Such a phenomenon is of great
! scientific interest. The Upper Truckee River is noted
& for the best trout fishing in the Lake Tahoe Basin and
the segment of the river which bisects the property
23 provides the best trout habitat along the river. It is
a spawning area for Rainbow, Eastern Brook and Brown
@ trout.
25 The unigue subject property is scientifically waluable,
environmentally sensitive, vital to the maintenance of
26 riparian habitat and to the malntenance of water guality
o in Lake Tahoe, and is, therefore, highly svitable for
4.
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public acguisition in order to preserve and maintain

% these natural resource values.

2

& WHEREAS, the Congress of the United Statezs has found

4 that maintenance of the social and economic health of the Lake

5 Tahoe region depends upon the malntenance of significant Beenic,
6 recreational, educational, scientifie, natural and public health
" values provided in that area. The acguisition of the subject

gl Pproperty by the State of California would preserve the region's

g| environmental and recreational values and would help restore and

10 insure an equilibrium between the region's natural endowment and
11| its man—made environment, goals deemed imperative by Congress in [
12 the Lake Tahoe Basin;

13 WHERELS, the plaintiffs' proposed residential

14l development of this proparty would, if approvad, repressnt 2 288
15| increase in the pumbsr of homes in the Uppsr Truckes Eiver

16 watershed and would be contrary to the efforts of the Tahos

170 Regional Planning hgeney to preserve Lake Tahoe's natural

15| resources;

45 WHEREAS, it is acknowledged by all parties, the State
opl @nd the Federal government that this property is uniquely suited
21 for public ecguisition to protect the ;ta'r.-ural resource values

oo | thereon; '

231. _ WHEREAS, the parties to the Consolidated Litigatien
24| have legal and factual contentions to be litigated relative

to the subject property which are summarized as follows:

25
sal 27/ ,
or | /17
ed
5.
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1 Background
2 Inm 1972 plaintiffs sovught approval from the
defendant Tahoe Regional Planning Agency (hereinafter
5 referred to as "TREPAR") of a2 Master Plan to develop
approximately 2800 dwelling units and certain commercial
4 facilities on the subject property. Flaintiffs had
previously obtained approval of the proposed Master Plan
5 from the County of El Dorado and the TRPA Advisory i :
Planning Commission., TRPA denied plaintiffs' Master Plan '
g application in October 1972, and at the same time
rezoned the subject property from a "General Forest and
X Conservation Reserve" zoning designation to entirely
i "Conservation Reserve"™ zoning designation. Plaintiffs
8 filed suit againzt TRPA in RApril 1973 on the grounds set
forth below.
] F
In 1975 the defendant California Tahoe Reqional
10 Planning Agency (hereinafter referred to as "CTRPA")
adopted a Regional Plan and Land Use Ordinance. One
11 provision of the CTRPA Land Use Ordinance precluded new
subdivisions on the California side of the Lake Tahoe
12 Basin until #5% of the existing 21,000 subdivided lots
had been boilt out., In 1977, plaintiffs sved CTRPA on
135 the grounds set forth below.
1 Plainiiffs' Contentions
15 Plaintiffs principally contend that the defendants
specifically targeted the Lake County property as early
16 as 1971 for public acquisition as a wildlife habitat,
that restrictions imposed by the defendants on use angd
17 subdivision of the property have effectively prevented
any economically wiable use of the property, and that
18 defendants denied plaintiffs' application for approval
of their Magter Plan for development and imposed those
Lgi restricbtions on the property for the purpose of
preventing use or development of the property and
204 depressing the value of the property pending public
acquisition. Plaintiffs allege that defendants
21 unlawfully took the property without dus process in
violation of the Fifth and Fourteenth Amendments, and
2i the Federal Civil Rights Act, 42 U.S.C. Section 1983,
Plaintiffe seek monetary damages totalling over 327
23 million dollars and an injunction enjoining defendants,
and other public agencies acting in concert with them
24 from, among other things, prohibiting development of the
rty.
ais | property
- pefendants' Contentions
befendants principally contend that defendants’
27 respective regional plans and ordinances, as applicable
6.
98 3=hd Selavd TUVLS WO EPEGTESBES  @TILT 98ET/18/11
Upper Truckee River Restoration and State Parks/Reclamation/TRPA

Golf Course Reconfiguration Project Final EIR/EIS/EIS 4-77 Comments and Individual Responses




1 to this litigation, are valid exercises of the police-
power, implemented through comprehensive, regional land
o use plans, permitting ressonable, beneficial uses of
plaintiffs' property in view of all the circumstances
3 within the Lake Tahoe regicon. Defendants contend,
moreover, that, as a result of the respsctive exercises i
4 of the police power by said agencies, plaintiffs have no :
cause of actlon for the taking of property in vioclation
5 of the Fifth or Fourteenth Amendments to the United
States Constitution or in violation of the Civil Rights :
& Act, 42 U.5.C. Section 1983. Defendants have maintained
the foregoing econtentions both generally and
7 specifically with respect to TRPA's "Conservation
Reserve" zoning of plaintiffs property and CTRPA's "B5%
a8 Rule™.
g Defendants further contend that plaintiffs Have no
vested rights to any development; have failed to exhaust
10 administrative remedies and to present the Court with a
concrabe controversy as a result of their failure to
11 present to defendants a plan for development or use of
plaintiffs' property pursuant to TRPA's and CTRPA'S
12 plans and ordinances applicable to said property; that
the individual defendants are immune from spit and acted
13 in good faith; that any discussions or documentation
relating to acquisition of plaintiffs' propercty by !
ha) defendants, of representatives thersof, werz in pursull |
o of legitimate, comprehansive planning activities, whish
15 were compellad to at least recoghize the existence of
present and potential acquisitien programs within the
16 Lake Tahoe region. .
19 Litigation Status
18 A Motien to dismiss filed by the TREPA defendants
was granted by the district court in 1275, However, on
19 || appeal, the Winth Circuit affirmed in part and reversed
in part, holding, among other things, that plaintiffs’
20 complaint states a claim for relief under the due
process ¢lause of the Fifth Amendment and that ;
o1 plaintiffs have stated a claim for a violatlon of their
civil rights under Title 42 U.5.C. séction 1982, The
ae Ninth Circuit held that TRPA was immune from liability
under the Eleventh Amendmsnt and that the individual
23 defendants, although immune from liability to the extent it
they were acting as legislators, have only a gualified -
o8 immunity if they were acting in an executive capacity.
25 Plaintiffs petitioned the United States Supreme Court
for writ of certiorari. The United States Supreme Court
26 reversed in part in Lake Country Estates, Inc. v. Tahoe
pegional Planning Agency, &40 U.5. 321 (137%). The : '
27 Supreme Court held that plaintiffs' claim arices under
I
|
7. |
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the Federal Civil Rights Act, 42 U.5.C. Bection 13983,

1 and that TRPA is not immune from suit. The Supreme
Court affirmed the ruling of the Winth Circait with

2 respect to the potential liability and immonity of the

% individual defendants. The Supreme Court remanded the
case to the trial court for trial.

4 In October 1981, the district court consolidated the

5 action mgainet TRPA defendants with the action against S |
CTRPA. CTRPA renewed a motion to dismiss and/or abstain

e in July 1581, which motion was denied by the disktrict
court on all grounds in February 1982.

< In August 1983, the CTRPA and TRPA each woved for

g summary judgment. Both motions were denied by the
district court in December 19B3 and January 1984. After

g reviewing the factual records presented by all parties
in ponnection with theze motions, the court ruled that

10 this case presents genuine issues of material fact.

11 The pcourt set the ponsolidated actions for trial to
commence June 12, 1984,

1z

13 WHEREAS, it is the purpose of this Agresmsnt to preserve

1t tha suhject propetty for the goneral public and to permanantly
lﬁﬂ protect the unigue natural resopurces thereon, to assist in

16 | meeting the Congressionally-mandated goals of protecting, -

17 preserving and enhancing environmental quality in the Lake Tahoe
1g | Basin, and to settle more than ten years of litigation and

1g | controversy concerning the future use of said property;

o0 WHEREAS, compromise agreements set forth horein between
oy | parties to the Consolidated Litigation arﬂ the State have baen
pp | TEached which will provide for public acquisition of the subject
o3 | property for public uses compatible with the property's natural .
p4 | reBources and enviromnentally sensitive features; will allow the
o | State a designated time within which te seek appropriation of

26 funde for said acguisitien, and, when consummated as set forth

B.
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herein, will terminate the pending consolidated litigation
relating to the subject property,

NOW, THEREFORE, for and in conzideration of the

foregoing and the mutuval eovenants and agreemants hereln
contained or provided for, the parties hereteo agree as follows: , |

1. Payment Of Money By State To Plaintiffs.

=3 @ et & o N o

Within the time period hereinafter sét forth, and upon

g || the terms and conditions hereinafter epecified, the Btate of

g California shall pay to plaintiffs from any funﬁs which may be

10l appropriated by the California Legislature (hereinafter referred
111 to as "Legislature®™) and approved by the Governor, the total

12 | amount of five million dollaxs {55,000,000) (hereinefter referred
1% | to as "purchase price”) for the subject property. Nothing herein
11 zhall preclude the State from cbbaining and applying fueads Irom
15 any'ﬁuu:c& toward the payment of said total amount. Upon the

15[ passage of a Legislative appropriation for acquisition of tﬁe

17{ subject property and approval by the Governor, the State shall

1g | Geposit the purchase price and the plaintiffs shall deposit the |
19 deeds to said property in an escrow account under the terms

ool specified in Paragraph 7.

21 2. Plaintiffs' Conveyance Of Subject Property To State
oo Within fiftsen davs (15) of the Governor's approval of
o3 || the Legislative appropriation for the purchase price of the r

o4 | sabject property, plaintiffs Lake Country Estates, Inc. and
25| Country Club Estates, as holders of record title to the subject
g | property, shall deposit into an escrow account under the terms-

o7 | hereinafter set forth, fully executed grant deeds, conveying to

9.
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1 the Btate all title and interest to the subject property, as i
described in the survey to be accomplished pursuant to FParagraph
de, excepting only those exceptions to sald title and interest

which are set forth in the May 18, 18284, preliminary title report

o o

which have been approved by the State as set forth herein. By

the same date, plaintiff Bouldin Development Corporation shall

m

insure that the deed of trust, mentioned as Exception No. 23 on

said preliminacy title report, of which Bouldin Development

W | =]

Corporation is a partial beneficiary, shall be removed as an
10 | exception to said title; and Bouldin Developwment Corporation
11 | shall provide to State its corporate quit claim of all its title

12 and interest in the subject property.

13 3. FRfforts to Obtain Appropriation
1¢# “he partiss hereteo aygres to use thairc bast efforis ko

15{ obtain, at the earliest date possible and witiiln the time pericds
16 | bereinafter set forth, the necessary appropriation for the -~

17| payment of the purchase priece. This appropriation shall provide
in| that the provisions of Fish and Game Code section 1504 and

19|l Government Code section 7260 et seg. shall pnot apply to this

spf acguisition. Failure of the Legislature to appropriate said

py | total amount or any portion thercof, or failure of the Governor
on || to approve said appropriation, shall not comstitute a breach of
o3 | this Agreement nor subject the State or any party hereto to any
pa || Liability whatsoever. Upon failure of the Legislature to

25| appropriate or the Governor ko approve said total amount by

og | September 30, 1984, ox cuch other date as may be agreed upon ?g

57 || the parties, this Agreement shall terminate, the Consolidated

Iu—
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Litigation shall resume, and no portion of this Agreemant or the
negotiations relating thereto, or any effort by any party hereto
or the State to consummate or obtain approval of this Agreement
& chall be admissible for any purpose at the trial of the

Consolidated Litigation or any other litigation of any kind

3

& except a proceeding to enforce the terms of this Rgreement by the
7 | Parties hereto;

8 4. Timing and Substance of Implementing Actions

9 It is necessary for the parties to this Rgreemant to

yo | undertake certain implementing actions in advance of, and

11 | concurrently with, the conducting of the escrow in cFaer to

12 facilitate the successful execution of this agreemant

15| (bereinafter referred to as "imolementing actions™). The

el timing and szpbztance of these implemanting actions are sec

16 forth below:

16 ' a. Plaintiffs have delivered to the State a

17| preliminary title report of the property which is the subject of
1g || thie litigation, prepared by Inter—-County Title Company under

19 | erder number 135,760tc and current as of May 18, 19B4;

B b. Within twenty (20) days of the date of this ‘

57 | Agreement, plaintiffs shall deliver to State a standard MAT

oo | written appralsal of the value for the subject propsrty as of

23 1872 and 1984, based on the following assumptions: (1) that YRPA
24 | had in 1972 approved plaintiffs' master plan for development of
o5 | the property for approximately 2,355 dwelling units and related
o § commercial uses on the subject property; (ii) that as of 1584 the

o7 || pPlaintiffs would be entitled to proceed with a comparable

1.
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1 ﬁevelnbment on the subjeét property; and (iii) that as of April

o 1, 19B4 the existing regulations affecting the property are walid
n and enforceable. The above described appraisals will be prepared
4 by William Eimmel, MAI and shall include the following:

5 {1} an eopinion as to the highest and best use of the

" subject property;

v {2) a statement reflecting the existence of any

8 hazardous conditions on the property, if any, which
g affect his opinien of walue;

10 {3} an opinion of value;

11 {4) comparable sales data to support an opinion of
12 value.

13l In addition plaintiffs shall provide a written statement of the
- profeusional gualifications of William Rimmal;

15 c. Plaintiffs shall pravide evidence that zll

16 || Ta@%es on the subject property and taxes on any commercial

17 operations upon sald property are paid in full te, up to and
including June 20, 19B4;

19 d. ﬁlaintiffs shall uwse thelr best efforts to insure

20 that by the time of any Legislative appropriation for purchase of
op | the subject property, but in no event later than September 30, I
os || 1984, they have deposited grant deeds Ennﬁ Leke Country Estates,
o3 | Inc. and Country Club Lstates, conveying to the State all title E
o4 | and interest to the subject property, as described in the survey '
o5 || o be accomplished pursuant to paragraph 4e, excepting only those
26 exceptions to saild title and interest which are set forth in the

o7 | May 18, 1984 preliminary title report which have been approved by

12.
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1 =
y || the State as set forth herein. By the sams date, Bouldin

|
Ilevelopment Corporation shall have deposited its corporate t

=]

3 guitclaim of all its title 2nd interest in the subject property;

4 e. (1} Plaintiffs, defendant THEA and the Btate

g i shall cooperate in obtaining a survey of the subject - ﬂ
g | Property to satisfy the conditions of escrow set forth in . #

o | Paragraph 8b. The property survey will be paid for by E

g || the State and completed no later than August 1, 1984, or such ;
g | other date as may be agreed upon in writing, 1f said SULVEeY
10| results in a reduction or increase of the amount of acreage of
11| the subject property (estimated heretofore by plaintiffs as

12 approximately 777 acres) by an amount greater than two and

15 | one~half percent (19.425 acres), then adjustmants to the purchase

=
e

prica or rmodifications to the other teoms of this Agresment may 1

15 | be appropriate. Under such circumstances, the parties to this
1g | agreemant ghall confer regarding possible modifications to this
17 ﬁgfeement;

18 {Z) . The State acknowledges that the legal description
15 of the property may change from what ic met forth in the May 18,
ool 1984 preliminary title report and property description, attached
51 | hereto as Exhibit 1, as a result of the property boundary survey,
g0 and that such change will be recorded., The State shall consent
23| to such change in legal description, provided acceptable

o4 mofdifications if any, purswant to the procedure referred to in
ps i Paragraph 4e(l) are made and provided that the plaintiffs’

op | interest in property so described in the survey is conveyed to,

s

a7 i the State;

13?
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1 £ Title to the subject property to be conveyved to the

State shall be as set forth in Exhibit 1 hereto, as modified, if

2

< at ally by the survey to be obtained pursuant to Paragraph de

3 hereto, subject to the following exceptions in Exhibit 1, which

5 exceptions are the only exceptions acceptable to the State:

" Hos. Four, Six, Wine, Ten, Eleven, Twelve, Thirteen,r

7 Fourteen, Eixteen, Seventeen, Nineteen, Twenty, Twenty-one,

g | Twenty-two and Twenty-four. In addition, exception Mo. Fifteen

g is acceptable, except to the extent that it creates any rights in

10§ 20y third party, which rights are beyond the reasonable power of
11 [| the State to remove. As to such exception (No. 15} all parties
1z | #hall use due diligence to remove said exception.

13 Plaintiffs shall exercise due diligence to attempt to

eliminate those excsptions to the May 18, 1934 preliminsry title

o

15 | *epoxt objected to herein by State. If, for reasons beyond the
1 || Feascnable control of plaintiff, any previausly unaccepted
17 exception remains as of October 1, 8B4, the Btate shall have the

1g | right either to accept title subject to Buch exceptions, or to

19t terminate this Rgreement, unless the State and plaintiffs agree '
ap | otherwise in writing on or befere October 15, 1984.

21 g. The parties to this Agreement zhall use bast

no | efforts to assure that by September L, 1984 or by such other

55 || date that the California Legislature adjourns the 1984 regular -
oa | session, whichever is later, that the California Legislature
o5 | Passes a bill for the appropriation of the purchase prics
og | £or the subject property. 1If such Legislative appropriatien

oy | is made within this time period, the Parties shall commence

14.
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1 the opening of eszcrow withiﬁ the time specified in Paragraph 5.
2 If the Governor, thereafter, approves the Legislatiwve

3 appropriation, the State shall deposit the purchase price into

4 the escrow account as soon thereafter as possible and, iq any

& event, no later than Cctober 30, 1%84;

6 h. Representatives of plaintiffs Country Club Estates

7 and Lake Country Estates Inc., in acting on behalf of such

8 entities in performing the terms of this Agreement, will exercise
g || due diligence in the ordinary eourse of the administration of the
10| Estate of William €. Vanderhoof, to submit this Agreement to the
11 Prohate Court for the primary purpose of réquasting the Conrt to
12 ad;jnst the amount of the existing trustee's bond, and also to

13 il secuore any approval nzcessary for the itrustees to carry oot the
500 rarms of this Agcreement.

16 5, Opening of Ezscrow

16 An escrow under this ag:eeﬁent shall be opened Hithin

17 || seven (7) days of the appropriation by both houses of the

18 Califernia Legislature of the purchase priece for the acguisition
10| ©f subject property. The escrow shall be conducted by

spll Intercounty Title Company of Placervill'r_: or by sach other title

o1 b company which may be agreed upon by the parties. The escrow

oo || shall be conducted according to the terms set for in this

oy || Agresment and in accordance with Escrow Instructions provided by
pa || the parties pursuant to Paragraph 6.

o5 6. Escrow Instructions.

26 The parties shall provide escrow instructions to the ..

o7 | Escrow Holder consonant with the terms of this Agreement (subject

1s5.
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- |l
1| te any additions or modifications as agreed upon in writing by é
= the parties), including provisions a5 to the righte and duties of i
3 the Escrow Holder. :i
4 1?- Peposits inte Escrow. :
5} a, Deposits by the State %
& The State shall deposit into eserow the following: 1
o (1) Within five (5) days of the opening of escrow, !
g the State shall deposit five copies of this Lgreement fully
g | and duly executed by the Secretary of the Resources Agency of the’
10| State of California, as successor to CTRPA, and by the Attorney I
i1 General of the State of California, or his designees, far the :
12§ State of California;
1% {2) Az soon os possible after appropriations are
Léi anproved and in any event no later than October 31, 1982, the
j5t Btate shali depoasit its warrant in the amount of $5,000,000.00:
16 (3) Releases on behalf of the defendants in ‘
17|l Bo. CV-F-81-132 REC of each plaintiff in a form acceptable to
15 || counsel for plaintiffs;
19 {4) Such other instruments or instructions as the
anll Escrow Holder or the plaintififs (Lake éauntry Estates, Inc.,
o1 | Country Club Estates and Bouldin Developrent Corporatien)
g5 || may reasonably request in order to consummate this transaction. ;
o b. Deposits by Plaintiffs ‘
o4 The plaintiffs shall deposit into escrow the following: ? |
os | {1) Within Eive (5) days of the opening of 1 '
2 | escrow, the plaintiffs shall deposit five (5} coples of this L
27 | Agreement fully and duly executed by plaintiffs Bouldin [
16,
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1 Development Corporation, Lake Country Estates, Inc. and

g | Country Club Estates by their attorneys of record;

3 (2) Within fifteen (15} days of the Governor's
4 | 2pproval of the Legislative appropriation for the purchase
5 || price of the subject property, the deeds to the subject

6 property duly executed by all reguired signatories;

7 (3) A Reguest for Dismissal with prejudice of

gl the Consolidated Litigation in its entirety as against all

g | defendants and relezses of each and every defendant in a form
10 acceptable to counsel;
11 (4} BSuch other instruments or instructions és Escrow

12 Holder or the defendants or the State may reasonably reguest in

15 || order to consummabte this transaction.

14 c. Ebepositd by THEA Defendants
15 The defendants Tahos Regional Planning Agency and the

16 [ aforementioned individual defendants shall deposit within five
17§ (5) days of the opening of escrow five (5] coples of this

15 || Agreement fully and duly exaecuted by each defendant by his

19| attorney of record and releases of each plaintiff in a form

onl satisfactory to counsel. -
21 4. HNotarization
o0 1 411 signatures on the documents deposited into

o3 | escrow which are to be recorded shall be duly acknowledged, -
oy || or attested, as appropriate.

o5l 8. Conditions Precedent to Close of Escrow

P The close of escrow is conditioned wpon: L
o7 a. The approval of this Agreement by the State
|
17.
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20
21
22
23

ol

28

27

a1

Director of General Bervices and the Wildlife Conservation
Board, which the parties to this Agreement shall use due
diligence to obtain as scon as possible;

h. The completion of the boundary survey as
described in Paragraph 4e and the resolution of any property
or boundary disputes arising out of that survey;

#. The removal of all personal property, eguipment
or fixtures (except in and including dwellings, golf course
buildings, water distribution systems and well pump on the golf
course) which are situated on the sunbject property:

d. Delivery of possession and quiet enjoyment by
plaintiffs;

e. Plaintiffs’ apility to convey to the State at the
closs of esscrow, all title and inters3t to the sebject property,
as describad in the survey pursuant to Paragraph 4e, free and
clear of all liens and encumbrances, except as approved by the
State pursuant to Paragraph 4f. This condition shall be fully
satisfied by the issuance of a-standard owner's CLTA policy of
title insurance, insuring the State with a liablity eguoal to the
purchase price referred to in this Agresment, which poliecy shall,
ipn addition to the standard printed exceptions, contain only
those exceptions to Exhibit 1 hereto which the State has approved

in Paragraph 4f of this Agreement;

f. The deposit of the purchase price by the State and

all fequireﬂ.ﬂncuments as provided in Paragraph Ty

4. The proration of currxent real property taxes as of
the close of escrow and payment by plalntiffs of their pro rata
18,
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S b

1 share thereof;

o h. The plaintiffs shall make the subject property

available for security fencing by a designated state agency after

i

Hovember 1, 1984, provided that (i) the security fencing becomes

e R

the property of plaintiffs in the event escrow does not close and
{ii) that plaintiffs shall have the right to approve the specific

placement of such fencing (iii}) such fencing will not be placed

on the golf course areag

w m -3 @ ¢ &

i. Waiver by plaintiffs of any benefits to which they
1g§ or any of them might otherwise be entitled from this transaction 4
11 | pursuant to Government Code section 7260 et seq.

12 11 8. Allocation of Costs and Expenses

13 a. The expsnzes and fees of the Escrow Holder including

put not Llimited to thoss involved in the regordation of various

et
Nk

15 || documents required to be recorded pursuant Lo the terms of this
1g | Agreement, if any, shall be borne equally by the State and ‘the
178 plaintiffs.

18 [+ 9 Erh& premiums and cost of the policy of title

15 insurance shall be paild by the State;

20 . All expenses and charges incerred with the dlscharge

o1 || of delinguent taxes, or any liens, exceptions or encumbrances to
oo | be removed from title pursuant to this Agreement, shall be

o3 || charged to the plaintiffs;

o4, d. Preparation and recording charges for the grant

o5 f deed to be Selivered to the State shall be paid for by the

2g || Statey s
27 €. The cost of the appraisal referred to in Paragraph
18,
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é

4b shall be paid by plaintiffs;

1

P f. The costs of the property boundary sucvey shall

5§ be paid for by the State; [
4 g. Egch party hereto shall individually bear the

5 respective fees, costs and expenszes of any attornay, engineer

sl or other person retained or employed by it in connection with
7§ the subject transaction, except az provided in Paragraph L4{1).
8 h. The current real property taxes shall be prorated,
5| as of the close of escrow between plaintiffs and the State.

in 10. Close of Escrow

11 when the conditions precedent in Paragrapgh 8 have
12 | been satisfied, when all required documents have been deposited

13| with the Escrow Holder and wben all other instructions pursuant
y4f to this Agreement have been complied with, the Bscrow Holder

15 shall set a date for the close of escrow for as early a date as
3¢ | possible, but in no event later than Hovember 30, 1904; unless

17| otherwise agreed to in writing by the parties. The Escrow Holder
18| shall perform the following acts on such close date in the order
19l set forth below:

a0 ; a. The Escrow Holder shall record the decds

o] | deposited in esorow;

oo b, The Escrow Holder shall release the cash payable to
23 | plaintiffs the amount of §5,000,000.00, less any sums necessacy
a4 | to pay any obligations to be paid by plaintiffs as defined by

o5 | thia Rgreement in paragraphs %a and allocable portions of 9h;

BE c. The Ezerow Holder shall deliver to defendants the

27| requests for dismissal, with prejudice, of those entire actions,

20.
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>l
1 | Hes- CVF-B1l-127-REC and CVF-81-132-REC, which are the subject of
2 this Agreemesnt;
3 d. The Escrow Holder shall deliver the relsases to gll
4 parties called for by this Agreement to counsel for the released
5 | perties;
6| #. The Becrow Holder pay record and shalllﬂeliver any
7t additional instruments delivered through the escrow, if necessary
gl or proper in connection with the issvance of the policy of title
gl insurance called for or otherwise in accordance with this

10| Agreement and Escrow Instructions.

11l t. Termination of Eserow

12 The ezcrow provided for hereby shall avtematically

1% terminate upon either of the following events:

14 . IEf the hyresment terminates due to the failure of

15 the cenditions set forth in Paragraph 3;
16 b. If the Escrow Bgent is unable to closze the escrow as
17| provided in Section B and 10 hereto prior to Wovember 30, 1984,

18| ©r such other date as the partiez may agres.

19l 12. Effect of Termination of Escroyw
o0 a. In the evenkt the egerow iz terminated for

=1 | any reason as provided in Paragraph 11 hereok, the

go || Escrow Holder shall forthwith return a2ll documents to the
g3 | party depositing the same; provided, however, that the

o4 | Request for Dismissal shall first be marked "VOID™ in large,
o | noticeable letters on the face thereof;

26 b. If the escrow is terminated and if any party

a7 | has failed to perform its respective duties hereunder, each

21.

T2 38hd SHddd ALYLS W2 EPESTESHES @TILT  SeEZ/Ies 11

State Parks/Reclamation/TRPA Upper Truckee River Restoration and
Comments and Individual Responses 4-92 Golf Course Reconfiguration Project Final EIR/EIS/EIS




1 party shall have such rights and remedies as provided by law

and in eguity for the failure of such ether party to perform.

2

% 13. Duties of Escrow Holder

4 a. Frior to the close of escrow or termination

& thereof in sccordance with the terms of this Agreenent no

g | Party shall have the right to withdraw instruments or

-1 documents deposited by it with Escrow Holder; EI
a b. A1l funds received by the Escrow Holder |
g || parsuant to the provisions of this Agreement shall be

10| deposited with other eascrow funds in a general interest

11 || bearing escrow mecount, or accounts, with any state or

12 | national bank doing business in the State of California, and
15 may bs transferced to any other such gensral e3crow ‘mceount
14 § OF acoounts. A1l disbursements shall be made by check of

15 | Escrow Holder. All interest on said eccount on or prior to close
16 || or termination of escrow shall be paid to the State; inte:;sr_ |
1% || efter the close of escrow shall be paid to the plaintiffs;

18 ©. When the Escrow Holder has filed mll documents

19 || for recording purswvant to the FEQviEioqs of this Agreement, it
2ol shall proceed to distribute all documents remalning in its

o1 | custody to the appropriate parties and déliver the policies

oo { of title insurance provided for in this Rgreement to the State.
e | Upon completion thereof, the Escrow Helder shall give notice to

o4 | the parties that it has completed its duties and responsibilities

o5 | arising out of this Agreement and, absent an objection from any
2 | Party within said ten days thereafter, shall be discharged of .

on | any further duties and responsibilities bereunder. During said

22.
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1- éen d;y period, any part; may object to the Eserow Holder being

2 discharged if any duties or responsibilities remain for the

4 | Escrow Holder to sccomplish. Said objection shall be given in
gé writing and in the manner for giving notices herein. The effect
5 of such objection shall be to prevent the discharge of the Escrow
g || Bolder untll eaid objection is withdrawn, another notice of -
7 | completion has been given, and a ten day period without nhjeciian
8 from any party has ruon,

gf 4. Miscellaneous Provisions

10 a. This ARgreement shall be effective upon the

31 | accomplishment of all of the following:

12 The execution of this Rgreement by the plaintiffs, the
15 || d=fendants and the State. If this Agreement is= not exeruted and
14 | approved as set forth in this paragrzaph by Junhs 30, 1284, it

35§ shall become null and void and of no effect whatsosver.

1a b. The agresments of the plalntiffs, defendants and

17} the State contained herein are, in part, a compromise and

18] settlement of the disputes with regard te the subject property

19] which are the.ﬂubjEﬂh of this litigation. In the event this

po || Rgreement does not bacome effective, or that the appraprlation

21 | and approval by the Legislature and/or the Guva:ﬂor do not

oo || occur, or that the clese of escrow doss ﬁgt OCCUL , nﬂth!hq_

23 herein shall be an adnission of any party hereto with respect to )
o4 § said matters, and shall not be used by any party herete in any

o5 | proceeding, other than a proceeding to enforce the terms of this
pg | hgreement, whether judiciel or otherwise to evidence the location,

o7 | character, condition or legal status of any property or interest "

23.
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- "

| thersin that iz the subject of this Rgreement, or the belief,

1
o statement, knowledge or intent of any party hereto with respect
5 f o gaid property or. interest.
2 c. So long as authorized by applicable laws to do so,
s || each of the parties hereto will do such further acts and
= execute, acknowledge and deliver all further conveyances end
7 other instruments as may be necessary to more fully assure t& _
g [ each other party hereto, all of the respective properties, :
g rights, titles, interests, estates, remedies powers, and f

10 privileges to be conveyed or provided for herein.
11 d. The parties agree that all provieions of this
35 | Agreement which remain to be performed after the close of escrow

13 ghall survive such close and shall continued in full force and

T T R

34 o =ffect. Upon the ciase of esorow, all euch provisions of this

5 | RAgreement shall be saverable, separate and distinect from the

1¢ | other provisions of this Agreement. Should any party fail to

17 | comply with any or all of such provisions after the close of
1 | esorow, such failure shall in no way affect the consideration
15| supporting this Agreement or the validity or binding nature

op || thereof. Wothing herein, however, shall affect or diminish the

51 rights of any party hereto at law or in Fquity, or both, to

o enforce the provisions of this hgreement againet mny cother party
2% hereto.

o4 e. As used herein, vhenever the context so requires,
on i the neuter gender includes the masculine and the feminine, and
2g | the singular includes the plural and vice versa. befined terms

g7 | are to have their defined meaning regacdless of the grammatical

24.
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1 form, nbmber or tense of such terms.

o f. The table of contents contained in thisz Agreement

5| ané the title headings of the respective articles and sections

¢ | of this Agreement are inserted for convenience only, and

5 | shall not be deemed to be part of this Rgreement or .
& considered in construing this Agreement. .

7 g. All notices required or permitted to be given to 2

g | party hereto ox to the Escrow Holder by the provisions of this

g | Agreement ghall be deemed to have been given E?rty-eiqht (48)

10| hours after such notice is deposited in the Uniked States mail as
11 | registered or certified mall, with postage thereon fully prepaid,
1z | addressed to such party at its address set forth onder or

15 || opposite its signature to this Agreement, or when such notige is
141 Filed as a talegram wlth Western Union Telagraph Company, of any
15| swecessor in intersst of said telegraph company, addressed as

1g | above provided, with all charges thereon fully prepaid. Any

17| notice given in any other fashion shall be deemed to have been

15l given when actually recelved by the addressee. Any party hereto
1g | may change its address by giving written notice to 211 other

29 parties hereto and the Escrow Holder. -A copy of all notices
23 | given by a party to apother party hereto also shall be given to
on | the Escrow Holder and gaid notice shall not be effective until

23 | deemed given te both the party to receive it and the Escrow L
g4 | Holder pursuant to the provicions of this paragcaph.

gs | The addresses af the parties hereto are as follows:

sel/ // ‘

25.
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| {1} Plaintiffs: Eouldin Development Corporation
i by and through its attorneys of
2 record herein:
Gary Moopre,
g Jane Cosqriff Sullwold, :
% MoCUTCHEN, DOYLE, BROWN & ENERSEN, :
Three Embarcadero Center, E
5 Ean Francisco, California 94111. :
" Lake Country Estates and Country I
Club Estates by and throungh their’ -
" attorneys of record herein:
B John Bartko,
Rohert H. Bunzel,
g BARTRED, WELSH E TARRART
One Maritime Plaze, Suite 1440
10 San Francisco, California %4111
11| (?) Defendants: Tahoe Eegional Flanning Agency
and the individual defendanta John
12 | Heder, Jay Bllen Bray, Thomas
Stewart, Lester S.Nagy, Charles
13 Meneley, Walter E, MacKenzie,
waymond L. Rnisley, Weosman B.
o Livermors, Elmo F. Dekicoo,
s Jamas Henry, William E. Brinsr,
15 Richard M. Heikka
by and through their attorneys of
record herein: ¢
ia
17 Gary h. Owen,
Louis R. Doescher
304 5. Minnesota
19 Carson City, Hevada B9702
F. 0. Box 605 _
an ‘ Carson City, Nevada §9702
21 California Taghoes Regional
Flanning Bgency by and through
oo its attorney of record:
23 Richard M. Skinneor, =
Deputy Attorney General &
B4 Office of the Attorney General
3 1515 K Street, Suite 511
25 Sacramento, California 95814
gl f ¥ £ :
o7 F 5/
26.
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1| (3) Btate of California {ﬂnme.as California Tahoe Planning !
o Agency.) !
3 h. Time is of the essence in this Agreement.

of i. All amendments and supplements to this Agreement of

51 purchase and escrow instructions must be in writing and executed

6 by each party to this action by its attorney of recurﬁ. However,

7 [ sueh execntion may be in eounterparts and, when so executed,

g| shall be deemed to constitute one document.

5 3. 'This Agreement may be executed in any number of

10 | counterparts, and each executed counterpart shall have the same
11 | force and effect as an original instrument and as if all of the

13 parties te the aggregate counterparts hed signed the sams

33| instrument,

14§ k. Wne rights and obligations of the parties to this 5
15 | agreement may not be assigned by either party without the consent
15 | ©f the other party. If such consent is given, the consent shall
17| not be deemed to relieve the assigning party of the primary

1gfl liability wunder this agreement.

19 1. 1In case of litigation between plaintiffs, defendants
on ) or the State relating to this Agreement, the prevailing party

21 [ ehall be entitled to reasonable attﬂrneyé; feas,

an m. FEach person signing this Agreement on behalf of .
o3 | plaintiffs, defendants Tahos Regional Planning hgency, Ealifarnia:
o4 | Tahoe Regional Planning Agency and the State warrants that he or :
o5 | she is authorized by the respsctive party to execute and deliver |

ng | this Agreement and that this Agreement will become binding on '

a7 | that party.
27.
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1 . The title o the property to be conveyed hereunder

2 | shall ke evidenced by, and any title conditions herein contained
3} shall be satisfied by, issuance at closing to the Btate of the

4| poliey of title insurance described in Paragraph Be bereto, The

5| 8tate will inspect the property within ten days to azcertzin it?_

Gg current econdition and forthwith shall pfuvi&e plaintiffs with a

7| reasonable 1isr of personal propercty to be removed, the removal

&| of which shall fully satisfy the state az to the propezty's _ %
5| condition., The propecky shall be substantiaglly in the zame

10| condition at the close of escrow as of the date of sald

11| inzpeotion.

12 6. This hgreement and all rights and obligations

13: arising out of it shall be construed in acoocedance with the laws
Iat of the State of Celifornia.

15§ p. This hgreement is entered into solely for Lhe

IB; benefit of the parties hereto and shall be for the bens=fit’ of,

17| and be binding upon, the parties hereto, their successors,

18| transferees, and aszsignz. Other than the parties hereto and

15| $heir successors, transferees, and assigrs; no third psrson shall

20 be entitled, directly or indirectly, to base any elaim or have

21§ any right arising from or related to this Agrecment.

2z g, This hgreement contains the entire agreemant and

23 ynderstanding concerning the suobject matter between the parties k
24! to this= Agreement and supsrsedes and replaces all prior

| negotiations and proposed agreements, written and oral. Each of

™
o

26| the parties hereto acknowledges that no other party, nor the

27 agents, nor attorneys of any other party, has made any promise,
representation, eor warranty whatsoever, eipress or implied, not

28, '
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1} contained herein to induce the execution of this Agreement and

n

writing.

W o o~y ;r &= A

10
11

1z
L3

14}
15
18

hereinabove.

17§ paTED: {9!]1\.'3‘-}’

18
19
20
21
72
25
24
DATED:
25
Wardrs
26
s
27 /
F Y
1.
ST e ]

L.Ilni ¥y

aeknowledges that this Agreement has not been executed in
reliance upan any promisa; representation, or warrant whatsoever,
express or implied, not contained hereln to induce the execution

of this Agreement. This Agreement may only be amended in

I WITHESS WHEREOF, the partiea herets have executed

this Agreement as of the day and year first set forth

Bouldin Development Corporation
by and through its attorneys of
record herein:

Gary Moore,
Jane Cosgriff Sullwold,
Antonio Hossmann

MeCOTCHEN, DOYLE, BROWM & ENERSEH,
Threse Embarcadero Center
Ban ¥rancieco, Callifornia 24111,

Bys M&ma N

Lake Country Ectates and Country
Club Estates by and through theic
attorneya of record hereint

John Bartko,

Rokert H. Bunzel,

BARTED, WELSH & TARRANT

One Maritime Plaze, Suite 1440
San Francisco, California 94111

By: al—m E ri._}_ﬁ‘.{u- &

State Parks/Reclamation/TRPA
Comments and Individual Responses
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. i ; : | ) : i o |
_ 1 i . " Jahoe Reg'ra":a} Fiaanng, ﬁganc;.r v ]
- T, : : and The individual defendants Johm 0
) Heder, Jay . hilen Bray, Thomas '
= Htedwart,. Lester . Hagy, Charles Bar
' 7 | e s T Raymond LG EnisTey, no‘rna'ﬁ'ﬂ,"'f"" x T
. ' o Livermore, Eloe J. DERiced,
VR ’ ) : A ‘Janes He-rpr;.r, Wittiam E.. Erlrﬂri
; : : 0 i, ~Richard H. Heikka i
e 3 p EE e . by and fthrodoh thnri.'r xtt¢rn¢y$ af '
i ; Y i, record ere‘Frr. &
7 ' gary Al Bran, -
5 ' _ 8 Logis . Boescher st n T
Tl - — : - SHAH, HEATOH, DDESEHEE B EHEH, Ltd‘._
'9 : . s Ji4, 5 H’Ennes-.:ta b
b Carsam CF ty,*Hm‘afﬂa 59'?&2
Iﬂ-- ) = #. B. Box 685 : . g o
— : ﬂgrﬁ City, Nevada 89702 N
1 A g R
o | DATED: "ﬁﬁ@m;’? fﬁ’fﬁ/ i
| r;a'sim_rnn Tehue Regional
1 Blamaing Rgency by and ._n=|;|1|’“h
L i itS attor.w_,rs- o .m‘.r:nrd.
s : £ gl JOHN VAN DE KANP, J'ittur-rley General |
ole gl H. Bregory Taylur hzsysiant Atterney
18 : : General . T "
o _ _ Kichard ®. smnmzr' Paputy ﬁ-it-prm-y ;
TFE 05 : . . General , '
g ‘ . Bancy S, Hadmupiohbe, l.‘repu'ur B
18 £ L e . Attormey General ' i : .
: : S Office of the Attorney Ey‘ﬁnera‘r CRICEI . i
B Fs 1515 K Street, Stite 511 - |
Eﬂ e Sacramenty, Califormis  SRER&- . B |
o e T a1 o P II
21
DATER:
&) -
£
24 %
2}3[5
26! 3
27 §
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ik '-ﬂt;at-e: nf €alifornia by and ‘thrcugh v
the Attorxney Gemeral n{ t'hq ht&tn 81 5]
i : of ﬂal:fcm;a' wd A :
Caf JOHN VAN DE' KAME, Mte:n:nesr General i
o hrmm. ;
4 - General
Richard m.' Hklnnwr, Dep*nf_y lltuxneg T My
By “Beneral i
o © - Wancy S. Wai-.rmriqht u’t}'
B ., Httorney Gereral - : nﬁp
¢« Office of the n.tturneg.r' G&n&ral
. © 7. k515 X Btreet, Suite 511 .
-g i Eacramehl:u, c:auli furniﬂ éEBM
Cefl ;ﬂ; ot/ 1
L mﬂn- J-"f-—gr' ! yi s F
1o : 2
1zf U *
T
14
15§ : =
16 .', i |
17| i l
18
g4 &
20 -
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i . g
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Siate of California

Memorandum

@)4! The Roscurces Agency of Califormia
4 i HE %!

@_
Il

Date hugust B, 1985

Te & David B, Schaub, Supervisor
Natural Heritage Section

Fram ¢ Departrment of Parks and Recreation

Subject  Upper Truckee Meadows, aka

Lzke Country Estates, Project

The Department has acouived control of this 777 acre project near Meyers- A
copy of the authorization is attached.

We have heen asked to have & General Plan ready for the Commission in July of
1988, The preparation of the Goneral Blan itself may be assigned Lo othes.
The classification will be done by Department staff, with the lead by this
Division.

Pilease. get this action under way. The property has an existing recreation
facility (golf course} and one can infar the bill authorizes its continuance.
| want us to explore a variety aof alternatives such as:

Progposing the transfer of the golf course to others with restrictive
contrels and & separate classification for the remainder.

fdding the entire parcel to Tahos State Recreation Area.

State Recreation Area status for ine who'le parcel.

fny other,

pjease work with Region, Disirict and Lee Warren.

//James M. Doyle, Rssistant Chief
Peeaurce Protection Division

cgy G, Tannmer
L. McCargn
J. Anderson
H, Henr
Inland ﬁégiun
Sigrra Digtrict

=
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13 W MAY 3Qee
= & & 'E‘_-,.-' Ko
itate of Califomnia The Resources Agency of Califormia

s

Hemuru;dum

sare : fpril 22,0 1985 s A:L ll
i ¢ Wm. 5. Briner 4 p?
| L )
Director

rom : Department of Parks and Aecreation - Intand Region

whjeck Lake Country Estates General Plan

Racently our Department, at the request of the Department of Finance and
Legislative Analyst, omitted the General Plan for Lake Country Estates

being completed out of the emabling legislation funding. The Legislative
Aralyst and Department of Finance stipulated that the entire $667,000 provided
in the legislation fund the restoration of the property, and could mat be used
for the completion of the General Plan,

Within the next two weeks we will award the concession contract for the
operation of the golf course. The contract was for three years only, our
plan being to complete the General Plan during this three year window, It

5 critical that the General Plan be completed during this time frame to aliow
us to go to bid for a long-term basis prior to May 1928.

e are requesting that the lLake Country Esfates property be given high priority
consideration to allow the completion of the Gensral Flam prior to the summer

of 1988. It was our plan to complete the General Plan on & "coniraci basis."
He estimated the cost to be about $120,000.

Yaur favorable review of this reguest is appreciated.
P
,/:Ji"‘:{

William J. Monaghan

Regional Director r/e’(f’ /

3

COMCUR: . /‘7/ P

/ i
Garth ©. Tanner

\ _Chief_Deputy Director
for Operations

eSS

Date

cc: Les McCarao
Jaff Anderson

Upper Truckee River Restoration and
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State of California The Resources Agency of Californio

Memorandum

Date 1 July 1, 1985

Ta : Inaz Cook
Inland Region

From ¢ Department of Parks and Recreation
Sierra District Headquarters

Subjecty Major capital Cutlay Expenditure

The enabling leglslation for Lake Country Estates appropriates $667,000 for
vestoration of the property. The Publle Works Board approved 5656,800 - see
akttached cost estimate.

We are requesting that the money iz eﬂtablishadl in the following manner:

(1) $lﬁﬂ,6hﬂ ~ Contract with C.C.C. to coonduet resteraticn work,
(2y & 81,900 - In the 700 occount for equipment.
(3) 5424,000 = In the 650 sccount for fencing, Rip Rap, Faving.

(4) % 5,000 — In travel account for District, Regional and Sacramente staff
traval.

(5 % 5,000 = In the 530 account for rental of heavy equipment.
(6) % 300 - In the 122 account for expendable items.
Total Flanned Expenditiore §656,800.

These are outr best projections at chis time. We will need the flexibility ta
T.%.4. fundas at a later date. TIn additlon, can we purchase equipment up to the
581,900 limit without going to the Public Works Board for approval? Right now it
looks "like we wlll expend only $68,000 for equipment. The remaining 413,900 could
be well spent on neaded equipment for The Lake Country Estates Projecl.

Your halp 1ls appreciated in getting up the money. The budget section ghould he made
aware that we plan on expending this money over the next three years.

e | ‘L L
e niv o | 0
1 Blaradd, 11 [hik=] B
Bobert . Hacomber g2l
Distrlet Superintendent Mg
ROM:icE
cer William Monapghan = with atcached
P11l Heilbronn — with attached
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COST ESTIMATE |
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DEVELOPMENT DIVISION
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LAKE COUNTEY ESTATES BESTORATION

TIME FRAME PROJECTIONS

The following 1s our estimate when the restoration work will be completed
at the Lake Country Estates projact.

Environmentcal clearances, weather, and lepgal constrainta may require
modification of these projections.

A. California Conservation Corp.

Restoration work includes: stump grinding, quarry reforestation, fence
line clearing, garbage and debris removal, stream clearance, tree
slash removal. :

Ongeing project for summers of 1985, &6, B7. Estimated §140,000.
B. Equlpment

The equipment will be wsed on the project in coordination with the
California Conservation Corp and the State Park staff. The work would
be ongoing for the summers of 1985, 86, 87. Estimated $81,%900.

C. Feneing

The fencing conslsts of replacing about & miles of existing barb wire
fence in very poor condlcion, with a new smooth wire boundary Cence.
The project should begin in late summcr of 1983 and he completed by
October 15, 1985. TIn addition, in high wisibility areas =& split
rail fence would be installed. Estimated total cost 595,000,

. FErosion Water Quality

The parklng leot paving, son-site drainage; cart path paving will be
completed in one coatract between July 15 and October 13, 1983, The
revegetation work will be ongoing during the sommers of 1985 and 1986.
The riprapping along the upper Truckee River will be completed in the
fall (September 15 te Octeber 15) of 1986, $338,985 is allecated For
this work.

E. Miscellaneous Expenditures

$10,500 is required For miscellanecus expenditures lor equipment. rental,
travel , pas-nil-repairs, small tools, fees aml expenses.

State Parks/Reclamation/TRPA Upper Truckee River Restoration and
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Lake Country Estates — Time Frame Projections

Expenditure Estimate Summary

Ao SLAD,800 oo
E. & 81,900 Equipmant
G, 5 95,000 Fencing
0.  5339,000 Ervsion/Water Quality
E. 5 10,500 Mlzrallansous Expenditures
5667 ,000 TOTAL
Upper Truckee River Restoration and State Parks/Reclamation/TRPA
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State of California The Resources Agency of California

Memorandum

Date t mrareh 1, 1985 .
L Jeffrey Anderson, Chief
Development Division
CAttn: Diann Gee
Frem : Department of Parks and Recreation

Sierra District

Subjech  |ake Country Estates

Today | talked to Robin Baker concerning the Lake Country Estates property.
Her main concern Is the provision for $120,000 to complete the General Plan.
She felt the Legislation stipulated that the $667, 000 was fo be used only for
restoration and dosen't allow for funding of the General Plan. :

Enclosed you will find a draft of the Bill which shows $200, 000 for restoration
of the property. It is my understanding that the Directors staff notified the
author of the Bill along with Greg Tavlor from the Attorney Generals office, ' |
that the %200, 000 was inadequate to accomplish what is reguired lo plan and |
restore the property. |t was agreed to fund $667,000 to complete a General

Plan, fence the property, address water quality concerns, to complate rest-
oration/reforestation work, secure required equipment, and the provision for

funding miscellaneous small expenditures. |

The enclosed expenditure plan addresses the key elements which should be
funded in order for the Department of Parks and Recreation to properly
assume management responsibility of the property.

Your memo requests supplemental information on the proposed Expenditure
Plan. The California Conservation Corp would be used to: Help with the
clean up of garbage and debris on the property, grinding tree stumps, clearing
along boundary fence line, reforestation of quarry area, revegetation of the
sand drag area. Why do we need to buy eguipment and tools: This is the
most cost effective method of securing the equipment, this is supported by

the DPR 504's, The eguipment is needed if we are to rehabilitate the property.
Why is the boundary fencing necessary: Lake Country Estates is surrounded
on all sides by residential areas. The area without proper fencing would be
subject to encroachments, wood thefts, and off highway vehicle use.

A great deal of time and effort was spent informulating the expenditure plan.
The augmentation in the appropriation from $200,000 to 4667,000 was at the
request of the Department of Parks and Recreation, and the increase was
authorized to fund the concerns we expressed. It is critical that the plan is
completed. The recently approved concession contract for the Golf Course is
for only three years. This time frame was adopted so the General Plan could
be completed during this three year period.
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Jeffrey Anderson, Chief
Development Division

Attn: Diann Gee

If we can provide any additional information, please give us a call. Your
help in forwarding this information to Robin is appreciated.

Robert G. Macomber
District Super'tntendmt

cc: Bill Monaghan
Garth Tanner
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Seation 1, : -ﬁmré 13 hereby appropriated from the'1984-83
rinanl ynpr atote hiduland oil reserve, to be pnyable priocy to all.
obliaationu ‘apecified in Publie Resources Code Section E-E‘IT$ five
pillion ten thousand dﬂllaru ($5,010, DDG} to the Wildlife - °

"Ennuarwnnian Bnarﬂ far tgﬁ acgquisition and two hundrﬂd and twanty
thousand dollars tsazurnqnj to tha’DepaHtment of Parlka EHdIRIErﬂHtiﬂn
for restoration 'and meintenance of the resl property which is the

gsubject of litigation entitled Lske Country Eatates, Iﬁé., é& gi.

v. Tahoe Repional Plenning Agency, et al. (United States Diatrict

Court for the Eastern District of California, Mo, CV-F-B1-12T7-REC) an

‘Lake GnuntrI_Eaﬁaten, Ine., et al. v. :alifﬂrnia,Tahne*R:ginnal

Planning Agency, et al. (United States District Court for tha

Enatern District of California, Wo, CV-F-81-132-REC). . |
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wy A

Resatoration - $200,000

Maintenance (1at year)- $20,000 2 ‘
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2. The property is to be oﬁﬂfated and maintaincdéby the

Departmant of Parks, and Heereatlon in A mannar ﬁhich Erumﬂtuﬂ its

' environmental and reecreational valuea. we o

"

f . [
i ]
»

Section 2. The acquisition of this property in sccordance

with this aet shall be carried out pursuant to the puavis}uﬁa of the

Wldlife Consarvatien Law of 1947, Fish and Game Code Spetiens 1300

et zeq. v

L i .

H

,” Sectien 3. The aequixitiun of this property in acecordance
with this sot shall be exempt from relocation assistanca . :
raquirements, if any,.uhiah would etherwlse exist pursuant to! |
Government Code sﬁdtiana T160, ot =eq.

: Section 4. This aet is an urgancy statute nuuuantﬁy for the
immediate pres¢rvation of the public peace, health, or snf@ty u{thin
. ; : .
the weanlng of fArtilcle IV of the Cpnaﬁitution and shall go into

imnediate effect. Thc'raﬁta sonstituting the nocaessity droi

In order to acquire as stato landa an environmentally
sensitive parcel of approximately 777 acres of land comprising
wetlands, meadow and &ilgl;fe habitat for the purpose nffﬁrufeqtinak !
a unique and irraplﬁeeahlé watershed thruugh which the Upper Truckes
Riwer suppliea ﬂppruximately 40% of the wﬁhar ?lauing inta take
Tahoe, and to settle and dismiss with prejudice that litigatiﬂn.

gntitled Lake Cnuntrv Entatea. Inc., et al. v. Tahos ﬂegional . |

Planning Apency, et al. (United States District Court for the

R —
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" Eastern District of Califofnia, No. CV=F=B1=127-REC) and Lake Countr:
b Eatates, Inc., et al v. California Tahoe Regicnal Planning Agenecy,
ek 31. (United States District Court for the Eastern District of
California, No, CV-F-B1-132-REC), it i3 necessary that this sot take
affect iomediately. ¥
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EXPENDITURE PLAN-LAKE COUNTRY ESTATES

$6567,000 APPROPRIATED

{A) C.C.C. Crew Time - two year expenditure on clean up

Summer '85 - 18 weeks 15 person crew - 5 70, 300.00
Summer '86 - 18 weeks |5 person crew - 70,308, 00
TOTAL: 2700, 615, 00

(8) EQUIPMENT PURCHASE

Post Hole Auger - i 5 1,400.00
Tractor, Backhoe - Loader - 69, 000,00
Stump Grinder - I, 500.00

TOTAL: % 81,500.00

(C) + FENCING OF PROPERTY
3,680 Feet @ $3.00 per feet - g TOTAL: % 585,040.00
(D] EROSIOM-WATER QUALITY (LAHOWNTAN R.W.Q.C.B.REQUIREMENTS) I

I. Pave existing dirt parking lot 104, 000 sg. ft. @&L5/sq. Tt § 156, 000,00

2. Onsite drainage facilities 3,600.00
3. Cart path paving - wet arcas 12, 800 sq. fit. @ &), 5/sq. fi. 19, 200. 00
4. Revegetation of existing disturbed golf course area 485,00
5. Riprapping along portions of upper.Truchee River Bank 150 yds.
@ $250fcu. yd, 37,500.00
6. Revegetation, scarifying and seeding - 2,200.00
. TOTAL: % 218, 965. 00
(E) COMPLETION OF GENERAL PLAN TOTAL: S 120,000.00

(F] MISCELLAMEOUS EXPENDITURES

. Heavy Equipment Rental : § £ 5,000.00
2. Travel 2,000.00
3. Gas-Oil-Repairs | 1,000.00
4, Misc. small equipment/teols (i.e.,chainsaws) 1,000.00
5. Misc. fees and expenditures 1,455, 00
TOTAL: S 10,459.00
I
GRANDITOTAL: © % 667,000.00
Upper Truckee River Restoration and State Parks/Reclamation/TRPA
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Letter
AOB8
Response

Kenyon-Yeates LLP
Bill Yeates
November 15, 2010

AOBS8-1

The commenter believes that a reasonable range of alternatives were not evaluated in the
draft EIR/EIS/EIS because some would not be feasible due to State Parks objective to
maintain adequate revenue or funding limitations. As discussed in Chapter 1,
“Introduction and Statement of Purpose and Need,” and as required by NEPA and TRPA,
each alternative (Alternatives 1-5) was considered at an equal level of detail. However,
under CEQA, alternatives do not have to be analyzed at the same level of detail as the
proposed project. Because the draft EIR/EIS/EIS is a joint document, it has been prepared
using the more comprehensive, comparable-detail approach required by NEPA and
TRPA. The alternatives analysis has also been used as a planning mechanism to support
the development of alternatives and, ultimately, identification of the “proposed Preferred
Alternative.” In this way, preparation of a CEQA document has been an evolving process
in which the project description is modified in response to environmental and
socioeconomic characteristics of the study area. In essence, the project description has
developed largely in response to the results of the impact analysis. Such an approach can
be particularly effective for projects located in or near wetlands, stream environment
zone (SEZ) environments, or other sensitive resource areas.

As discussed in Chapter 2, “Project Alternatives,” of the draft EIR/EIS/EIS, the project’s
purpose and need and its goals and objectives were used to develop screening criteria,
which in turn were used to select the alternatives to evaluate in the EIR/EIS/EIS. The
primary purpose of the project is to restore natural geomorphic and ecological processes
along this reach of the Upper Truckee River, and to reduce the river’s discharge of
suspended sediment to Lake Tahoe while still providing access to recreation
opportunities in Washoe Meadows SP and Lake Valley SRA.

The alternatives development process was structured so that potential alternatives were
systematically identified, then compared to the screening criteria to ascertain the ability
of each alternative to meet the project purpose and need and project objectives.
Alternatives that passed this screening review were carried forward into the draft
EIR/EIS/EIS for detailed evaluation of potential environmental impacts. These
alternatives were developed by State Parks, the U.S. Bureau of Reclamation
(Reclamation), TRPA, and their team of technical consultants. The agencies and
consultants developed the alternatives after reviewing comments received on the notice
of preparation (NOP) and notice of intent (NOI), provided at public scoping meetings,
and received at an additional public workshop on recreation planning (See Appendix O
for Recreation Workshop Summary Report). As a result of the public scoping comments
in the fall of 2006, a fifth alternative, restoration and elimination of the golf course was
added, the potential for off-site relocation of the golf course was evaluated, and the lead
agencies decided not to select a preferred alternative/proposed project until the public
draft document was released and public comments were received and evaluated.

As stated in Section 15084(c) of the State CEQA Guidelines, the lead agency must
consider all information and comments received. As indicated in the State CEQA
Guidelines, the lead agency has discretion as to whether to include the information or
comments in the draft EIR in whole or in part. Consistent with the State CEQA
Guidelines, State Parks considered all scoping comments.
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AOB8-2

AOB8-3

A range of reasonable alternatives was presented for public review during circulation of
the draft EIR/EIS/EIS. The identification of alternatives is to be governed by the rule of
reason. Infeasible alternatives need not be discussed in detail. Section 15126.6(c) of the
State CEQA Guidelines provides the following guidance in selecting a range of
reasonable alternatives for the project:

The range of potential alternatives for the project shall include those that could
feasibly accomplish most of the basic objectives of the project, and could avoid
or substantially lessen one or more of the significant effects. The EIR should also
identify any alternatives that were considered by the lead agency, but were
rejected during the planning or scoping process and briefly explain the reasons
underlying the lead agency’s determination.

Alternatives for river treatment were considered during conceptual planning and
preliminary assessment of the project, before preparation of the draft EIR/EIS/EIS began
(SH+G 20044, 2004b). Also, alternative locations for the golf course have been evaluated
in response to public comments. In both cases, early in the planning process, some of the
alternatives considered were assessed and found to be infeasible in meeting most of the
basic project objectives or in reducing a significant impact of the other alternatives;
therefore, they were eliminated from detailed evaluation. The process fulfills
requirements for developing alternatives for analysis in this draft EIR/EIS/EIS.

During the planning process, additional studies (e.g., the 2008 economic report) were
completed in response to public requests. Data from these reports have assisted State
Parks, TRPA, and Reclamation in determining a proposed Preferred Alternative. Data
presented in the 2008 economic report (HEC 2008) and in the environmental analysis of
the draft EIR/EIS/EIS concluded that Alternative 3 would likely not meet State Parks’
objective to maintain adequate revenue and Alternative 4 would not meet State Parks’
geomorphic restoration objective. It has not yet been determined if State Parks will
receive construction funding for any of the action alternatives; however, State Parks
believes it will be easier to obtain funding for a geomorphic restoration approach that
meets more of the stated goals than it would be to obtain funding for a stabilization which
would meet fewer of these goals. As discussed in Chapter 2, “Project Alternatives” of the
draft EIR/EIS/EIS, because Alternative 4 could meet some of the goals, including some
water quality and recreation goals, this alternative was considered feasible for evaluation
in the EIR/EIS/EIS.

The commenter’s support for Alternative 4 and opposition to Alternatives 2, 3, and 5
because of differences in short-term water quality impacts is noted. The commenter’s
relative preference of Alternatives 3 and 4 over Alternative 2 in terms of TRPA
thresholds and short-term water quality impacts is noted. For clarification, TRPA
thresholds are related to long-term impacts and benefits (thresholds are evaluated on a 5-
year basis). See Chapter 4, “Other Required Sections,” of the draft EIR/EIS/EIS for a
discussion of the effects on thresholds.

The commenter believes that the impact analysis related to fens, wetlands, SEZ, and
uncommon plant communities is inadequate and inaccurate. See Master Response
Section 3.3, “Biological Resources,” and Master Response Section 3.4, “Hydrology,
Flooding, Geomorphology, and Water Quality.” Also refer to Chapter 5, “Corrections
and Revisions to the Draft EIR/EIS/EIS for text revisions related to potential impacts on
biological resources.
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AOB8-4

The commenter states that the coverage verification is inaccurate and inconsistent with
TRPA goals and policies relating to land coverage. The draft EIR/EIS/EIS describes the
methods and assumptions for the coverage analysis on pages 3.6-22 and 3.6-23 and
presents information about Chapter 20 of the TRPA Code of Ordinances on page 3.6-9.
As described on page 3.6-9, Section 20.4 prohibits installing new land coverage in or
otherwise permanently disturbing areas assigned to Land Capability District (LCD) 1, 2,
or 3. Exceptions to these prohibitions exist for single-family dwellings that are subject to
review under the individual parcel evaluation system, qualifying public outdoor
recreation facilities, and other qualifying public facilities. (Some examples of other
qualifying public facilities are water quality control facilities, including erosion control
projects; and habitat restoration, wetland rehabilitation, and SEZ restoration projects.)

Section 20.5 of the TRPA Code of Ordinances discusses the excess land coverage
mitigation program. This program applies when the amount of land coverage that exists
in the project area before project implementation exceeds the base land coverage for the
project area. Section 20.5.C states that existing land coverage may be relocated from one
portion of a SEZ to another portion if relocation would result in a net environmental
benefit to the SEZ. Net environmental benefit to a SEZ is defined in Section 20.5.C as an
improvement in the functioning of the SEZ and includes but is not limited to the
following:

() relocation of coverage from a less disturbed area to a more disturbed area or to an
area further away from the stream channel;

(b) retirement of land coverage in the affected SEZ in the amount of 1.5:1 of the
amount of land coverage being relocated within a SEZ; or

(c) for projects involving the relocation of more than 1,000 square feet (sg. ft.) of
land coverage within a SEZ, a finding, based on a report prepared by a qualified
professional, that the relocation will improve the functioning of the SEZ and will
not negatively affect the quality of existing habitats.

Under the latter criterion, land coverage relocation in the affected SEZ can be ata 1:1
ratio (Gustafson, pers. comm., 2010). As discussed in Impact 3.6-3 (Alt. 2), the project
would relocate land coverage at a 1:1 ratio. Relocating the coverage farther from the
river, which would allow for a geomorphic restoration of the SEZ currently occupied by
the golf course, would improve the function of the SEZ and would not negatively affect
existing SEZ habitat. Banking of excess coverage is allowed by the TRPA Code of
Ordinances and mitigation presented in this is analysis is consistent with TRPA
regulations.

The commenter states that the coverage calculations used in the evaluation of alternatives
are incorrect and confusing. Based on minor project modifications, changes to coverage
numbers are provided in Chapter 5, “Corrections and Revisions to the Draft
EIR/EIS/EIS.” The new numbers and all calculations were reviewed for this final
EIR/EIS/EIS, and no inaccuracies are expected. However, coverage humbers have been
estimated and may be modified based on final design. Such a modification would not
affect the finding of a less-than-significant impact because, as shown in the analysis,
excess (banked) coverage is available. Coverage changes will be filed with TRPA upon
completion of the project.

The coverage calculations are difficult to present because of their complexity. Some
information that could have been useful for a complete review of the coverage
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AOB8-5

AOB8-6

calculations was not readily visible in the analysis presented in the draft EIR/EIS/EIS.
Examples include the total verified coverage within the study area, and the difference
between total allowable coverage and proposed coverage (the excess coverage available
after project implementation). These new categories have been added to Tables 3.6-4
through 3.6-15 and should clear up confusion about potential coverage impacts.

The comments about specific inaccuracies in coverage calculations appear to have been
based on an erroneous interpretation of the data provided. The revised Tables 3.6-4
through 3.6-15 provide a clear picture and accurate disclosure of the coverage changes
that would take place under all possible alternatives.

The commenter also requests that TRPA’s documentation of coverage verification be
provided as an appendix. No appendix will be added to this final EIR/EIS/EIS; however,
TRPA'’s verification is in the public domain and can be requested from TRPA directly.

The commenter states that Alternative 2 would develop the golf course on sensitive soils,
then quotes Goal 1, Policy 2 of the TRPA Code of Ordinances: “No new land coverage or
other permanent disturbance shall be permitted in land capability districts 1-3 except for
public outdoor recreation facilities.....”

A golf course is a public outdoor recreation facility. Furthermore, the relocated golf
course under Alternative 2 would include 356,715 sq. ft. and 60,999 sq. ft. of coverage in
LCD 1b and LCD 1c, respectively. This represents a decrease in coverage from existing
conditions of 59,637 sqg. ft. in LCD 1b and 80,583 sq. ft. in LCD 1c. Alternative 2 would
involve removing and relocating coverage associated primarily with golf course land uses
and some trails within LCDs 1b and 1c to allow restoration of the floodplain, SEZ, the
Upper Truckee River, and lower Angora Creek. As described in response to comment
AOB8-4, above, Section 20.5.C of the TRPA Code of Ordinances states that existing land
coverage may be relocated from one portion of a SEZ to another portion if relocation
would result in a net environmental benefit to the SEZ. The environmental baseline is
discussed in Master Response Section 3.3, “Biological Resources.” As discussed in
response to comment AOBB8-4, specific comments on coverage calculations appear to be
based on an incorrect interpretation of the data provided; updated and complete coverage
calculations are included in Chapter 5 of this final EIR/EIS/EIS.

The commenter questions golf course relocation on restored quarry sites, asks whether it
was intended as mitigation for another project, and requests funding.

As described in Section 3.6, “Earth Resources,” of the draft EIR/EIS/EIS, the middle
quarry was restored with fill material from the Lower Westside Project, not as mitigation
but instead to decrease transportation and disposal costs for that project, which was
funded by the California Tahoe Conservancy. Costs are unknown because the Lower
Westside Project was another agency’s project. However, obtaining this clean fill
material also provides a cost savings to the proposed golf course relocation because clean
fill would be needed to complete this project.

Furthermore, restoration of the middle quarry has served to protect park users from
potential safety concerns related to having an open quarry pit. The quarry pit to the south
has not been restored and currently contains previously dumped material including
concrete, bricks, and other debris deposited there before State Parks assumed ownership.
The quarry to the north will be located only partially within the proposed relocated golf
course; the western portion which has formed a wetland-type environment because of
groundwater seepage from the cut-slope wall will remain as can be seen today. The soil
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stockpile in the north quarry was obtained by State Parks for roads and trails operations
from construction of sediment retention basins after the Angora fire and various best
management practice (BMP) projects in the Tahoe Basin. This material is used for
ongoing management of trails and roads within Washoe Meadows SP. The commenter
incorrectly states that “simply removing the fill or dirt would eliminate the disturbance.”

AOB8-7 The proposed golf course reconfiguration would move much of the course into lands of
higher capability, removing 5,532 linear feet of golf course currently adjacent to the
Upper Truckee River (see Exhibits 4-1 and 4-2). West of the river, with the exception of
850 linear feet that would be adjacent to the river for playability and river crossing
access, the relocated golf course would have a minimum native-vegetation buffer of
approximately 75 feet. Most of the golf course would be at least 100 feet from the river.

Alternative 2 would reduce the amount of the golf course located within SEZ. It would
not expand the area of golf course within SEZ. This is consistent with the policy quoted
in the comment. Most areas between the river and golf course would be outside of the
golf course footprint and Lake Valley SRA boundary and would be managed as part of
Washoe Meadows SP. Vegetation would be similar to existing vegetation and would
include native grasses, shrubs, and trees.

Although the golf course design is conceptual at this time, which means the precise
outline and features of the course may be refined as more detailed design is developed,
the location of the golf course footprint will not be modified beyond the Lake Valley
SRA boundary shown in Exhibits 2-1 and 2-3 of this final EIR/EIS/EIS. The impact
analysis and mitigation measures were developed and evaluated based on potential
locations of the golf course within this defined area. Exact locations of holes, tees, and
greens may change during final design, but the acreage of the golf course footprint will
not exceed the amount evaluated in the final EIR/EIS/EIS, and the proposed golf course
location will not extend beyond the Lake Valley SRA boundary shown in Exhibit 2-3.
The reconfigured golf course design concept is intended to make the best use of the site,
provide recreation values, and maintain a proper relationship to the environment and
adjacent land uses. Golf course infrastructure and holes would generally avoid the most
sensitive areas adjacent to the river. This would allow the river room to function more
naturally and provide a more continuous riparian habitat corridor.

When possible areas for the reconfigured golf course were analyzed, major goals such as
the following were considered:

Minimize connectivity of the golf course and river.
Minimize or avoid sensitive archaeological sites and sensitive ecological habitat.
Maximize use of higher capability lands and lands previously disturbed by the golf
course.

» Decrease the area of golf course within the floodplain, SEZ and adjacent to the river.
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Source: California State Parks 2011

Alternative 1 and 4 River Buffers Exhibit 4-1

Upper Truckee River Restoration and State Parks/Reclamation/TRPA
Golf Course Reconfiguration Project Final EIR/EIS/EIS 4-121 Comments and Individual Responses



Source: California State Parks 2011

Proposed Preferred Alternative River Buffers Exhibit 4-2
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As described above and in the draft EIR/EIS/EIS, restoration of the Upper Truckee River
and reconfiguration of the Lake Tahoe Golf Course under Alternative 2 is consistent with
policies in the TRPA Regional Plan related to golf course retrofitting within SEZs and
protection and management of SEZs for their natural value.

Topographic and aerial exhibits that show subwatersheds within and surrounding the
study area are presented in Exhibits 3.3-1 and 3.3-2 of the draft EIR/EIS/EIS. Mitigation
Measure 3.3-1 (Alt. 2), “Provide On-Site Storm Drainage Facilities and Accompanying
Stormwater Drainage Plan to Prevent Damage from Increased Runoff Discharged to
Creek or River Channels,” has been incorporated as mitigation planned as part of the
proposed Preferred Alternative. The mitigation measure includes the following
performance criteria to be included final detailed project design:

» Stormwater facilities shall be installed in the subwatershed of each existing natural
drainage (e.g., swales, seeps, creeks) that will experience project-related changes to
topographic, soil, and/or vegetation cover.

» Peak runoff discharge from the stormwater system to each of the existing natural
drainage swales, creeks, or the Upper Truckee River shall be equal to or less than
preproject conditions up to the 10-year event.

» Nuisance perennial discharge of excess irrigation water shall be prevented.

» Where rerouting of drainages or point discharges from the stormwater facilities are
necessary, those discharges shall be designed to prevent streambed or streambank
erosion in the receiving water body.

Furthermore, Mitigation Measure 3.4-8 (Alt. 2), “Prevent Water Quality Degradation
from Golf Course Operations,” includes performance criteria within the final stormwater
system design to do all of the following:

» Limit opportunities for irrigation water and stormwater that will be in contact with
managed golf course landscaping to interact with unaltered run-on from upslope
areas within Washoe Meadows SP. This can be accomplished by incorporating buffer
strips along downslope sides of intensively managed turf; intercepting and routing
flows around landscape areas if needed; allowing natural drainages to continue to
convey water from upslope without adding golf course runoff to those drainages, by
routing the golf course stormwater to other artificial drainages; or implementing
similar measures.

» Prevent irrigation and stormwater that will be in contact with managed golf course
landscaping from interacting with shallow groundwater and/or surface water in the
vicinity of natural seeps within Washoe Meadows SP. The measures required will be
determined by site-specific analysis of the surface/groundwater interactions and
could include installing sheet pile and/or other subsurface barriers.

» Minimize potential percolation and/or surface overflow from any new detention
and/or storage pond features that will have irrigation or stormwater runoff from the
golf course landscaping by including adequate liners and appropriate sizing.

State Parks and its concessionaire will also work with the Lahontan Regional Water
Quality Control Board (RWQCB) to update the golf course’s chemical application and
management plan as needed to update permit requirements for golf course operations.
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AOBS8-8

AOBS8-9

AOB8-10

AOBS8-11

AOB8-12

AOB8-13

See Master Response Section 3.4, “Hydrology, Flooding, Geomorphology, and Water
Quality,” for additional details on proposed fertilizer practices.

As discussed in Table 3.2-1, TRPA has goals and policies related to various resource
areas that are all considered during review of any project. Consistency with goals and
policies is considered equally for all resource topics; consistency with one goal or policy
(e.q., for open space) is not more highly valued than consistency with any other goal or
policy (e.g., for recreation or water quality). See Master Response Section 3.2, “Land
Use,” for additional discussions of land trade.

The commenter is concerned about impacts of golf course reconfiguration on cultural
resources. See Master Response Section 3.6, “Cultural Resources,” for additional
discussion of cultural sites and preservation measures.

The commenter is concerned that expanding the golf course (under Alternative 2) to the
west side of the river would have unknown impacts on sediments, fertilizers, pesticides,
and herbicides. The commenter states that an additional 1,500 linear feet of the river
would be adjacent to the golf course (under Alternative 2) and desires certainty that
nutrients would not migrate to the groundwater or river. The commenter acknowledges
that the draft EIR/EIS/EIS includes a discussion of the potential impacts and identifies
mitigation measures for the final stormwater system design of Alternative 2. The
commenter feels that Alternative 2 exposes the river to greater water quality risks than
Alternatives 3 and 5.

The commenter’s preference for Alternatives 3 and 5 over Alternative 2 is noted; this is
consistent with the impact significance conclusion and mitigation requirements for
Impact 3.4-8 presented in the draft EIR/EIS/EIS. See Master Response Section 3.4,
“Hydrology, Flooding, Geomorphology, and Water Quality,” for additional discussion of
fertilizer use. As shown in Table 2-1 and Exhibits 4-1 and 4-2, there will be a decrease in
golf course adjacent to the river.

The commenter states that the project would not be consistent with applicable plans,
policies, and regulations and refers to comment letter AOB31. See Master Response
Section 3.2, “Land Use,” for a discussion of consistency with applicable plans, policies,
and regulations; see responses to comment letter AOB31 for additional information.

The commenter states that siting criteria used to evaluate off-site alternatives were flawed
and applied inconsistently. See response to comment AOB31-12 for a discussion of siting
criteria used in the alternatives analysis.

The commenter states that the draft EIR/EIS/EIS did not adequately address land use
changes and represent baseline conditions. The impacts of a project are evaluated based
on the direct and reasonably foreseeable indirect physical changes in the environment that
may be caused by implementing the project (on both a project-specific basis and in a
cumulative context), and the setting or environmental baseline provides the starting point
for that analysis. In Section 3.1, “Land Use,” the current “baseline” conditions are a result
of historical and existing activities within the project area. The characterization of the
existing setting is drawn from literature searches and information obtained from analysis
of existing land use and policy information, consultation with agencies, and additional
information as appropriate. Here, the current baseline conditions have been described to
provide a clear context for understanding and evaluating the potential project-related
impacts on land use. Potential impacts on land uses in the study area are specifically
discussed in Section 3.2, “Land Use,” of the draft EIR/EIS/EIS . Potential impacts on the
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AOBS8-14

AOB8-15

AOB8-16

AOB8-17

AOB8-18

AOB8-19

AOB8-20

AOB8-21

physical environment resulting from changes in land use were discussed in each
respective resource section. Additional details regarding habitat value and consistency
with policies and procedures is presented in Master Response Section, “3.2, “Land Use.”

The commenter is concerned that impacts on shallow groundwater from the bridge and
the restroom sewer connection proposed under Alternative 2 were not adequately
addressed. The proposed restrooms under Alternative 2 would be located adjacent to
existing sewer utilities. The restrooms could be connected to these sewer utilities under
typical permit conditions without incurring any long-term effects on groundwater flows,
levels, or quality.

The proposed bridge under Alternative 2 would include footings that may interact with
shallow groundwater locally. However, footings would have no effect on groundwater
and several other bridges in the study area would be removed as a beneficial effect of this
alternative. Alternative 2 would also result in benefits from improved river processes and
overbank flooding for recharge of the shallow aquifer. The localized adverse effects that
could occur during construction of the new bridge would be addressed adequately by
Mitigation Measure 3.4-6 (Alt. 2). The net long-term effect on groundwater from bridge
footings in the study area would be beneficial under Alternative 2.

The commenter believes that scenic impacts were minimized and feels that grading
should have been addressed. The golf course layout has been designed to minimize
grading and provide buffers. See response to comment 16-3.

The commenter feels that baseline biological conditions are inaccurate. See Master
Response Section 3.3, “Biological Resources.”

The commenter states that the draft EIR/EIS/EIS should have evaluated an alternative
that would involve less intensive recreation opportunities and restore the river. As

discussed in Chapter 2, “Project Alternatives,” of the draft EIR/EIS/EIS, Alternative 5
and Alternative 3 had less recreation opportunity and still carried out restoration goals.

The commenter disagrees with the methods and assumptions used in the economic
analysis. See Master Response Section 3.7, “Economics.”

As discussed in Chapter 2, “Project Alternatives,” of the draft EIR/EIS/EIS, under
Alternative 2, drainage would be designed to collect runoff on the course, then run it
through natural biofilter vegetation buffers to ensure that the runoff would not run
directly into the river or the unnamed creek. Also, source reduction practices are in place
within the management zones around ponds; thus, fertilizer and pesticide use is limited
near water bodies. Implementing improved water conservation strategies would be an
integral part of this alternative. The irrigation and drainage system around the existing
holes would be replaced with new, more efficient computerized technology that would
control the rate, amount, and timing of irrigation water application to minimize soil
erosion, runoff, and movement of fertilizer and pesticides. See Master Response Section
3.4, “Hydrology, Flooding, Geomorphology, and Water Quality,” for additional
discussion of fertilizer use.

The commenter believes that the evaluation of impacts on wildlife is inadequate. See
Master Response Section 3.3, “Biological Resources.”

The commenter refers to letter AOB9. See responses to letter AOB9.
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AOB8-22 The commenter’s support for Alternative 3 or another alternative that meets the primary

goal of the project to restore the river and save Washoe Meadows SP is noted. See Master

Response Section 3.2, “Land Use,” for a discussion of the statute and litigation settlement
agreement.
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Letter
AOB9
Response

Live Oak Associates, Inc.
Rick A. Hopkins, Ph.D., Principal and Senior Conservation Biologist
November 12, 2010

AOB9-1

AOB9-2

AOB9-3

AOB9-4

AOB9-5

AOB9-6

The commenter’s summary of the draft EIR/EIS/EIS and belief that it is flawed and
inadequate is noted. This comment summarizes comments addressed below.

The commenter states that the golf course design has been mischaracterized and
inaccurately describes baseline conditions, including forest habitat and quarry areas. See
Response to Comment AOBS8-6 for a discussion of the quarry area and Master Response
Section 3.3, “Biological Resources,” for a discussion of forest habitat and baseline
conditions. See Master Response Section 3.2, “Land Use,” for a discussion of California
Wildlife Habitat Relationship analysis.

South Tahoe Public Utility District (STPUD) access roads are located primarily outside
of the proposed golf course footprint but within an area to be exchanged into LVSRA and
will continue to be maintained regularly as needed for use by STPUD and for recreation
access. As described in Section 3.5, “Biological Resources,” of the draft EIR/EIS/EIS
under existing conditions, trees were removed along the large meadow as part of the
Riparian Hardwood Restoration Project because of meadow encroachment. This is
consistent with ongoing State Parks’ management practices,

The commenter states that there are serious mapping errors. See Master Response Section
3.3, “Biological Resources,” and Master Response Section 3.4, “Hydrology, Flooding,
Geomorphology, and Water Quality.”

The commenter states that impacts on fens and springs are not adequately addressed. See
Master Response Section 3.3, “Biological Resources,” and Master Response Section 3.4,
“Hydrology, Flooding, Geomorphology, and Water Quality.”

The commenter states that impacts on wildlife movement are not adequately addressed.
See Master Response Section 3.3, “Biological Resources.”

The commenter’s belief that the draft EIR/EIS/EIS provides a misleading comparative
evaluation of the alternatives is noted. This comment summarizes comments addressed
above.
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Comment on Draft EIS for Upper Truckee River Project AOB-10
