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Appendix C – Environmental Protection 
Measures 
 

1. A biologist shall provide training to construction project workers to familiarize them with 
listed species before project activities are begun at RCWD.  The biologist shall provide 
images of, and describe the identifying characters, life history characteristics, biology and 
ecology, of SJKF and CTS.  Additionally, the protections afforded for listed species and 
designated critical habitat and penalties for violations under the ESA shall be described, 
including the definition of “take” as defined under the ESA (U.S.C. 16 Sect. 1531 et. 
seq.). The U.S. Code states: “Take is defined as harass, harm, pursue, hunt, shoot, wound, 
kill, trap, capture or collect, or to attempt to engage in any such conduct.  Harass is 
defined by the Service as an intentional or negligent act or omission which creates the 
likelihood of injury to a listed species by annoying it to such an extent as to significantly 
disrupt normal behavioral patterns which include, but are not limited to, breeding, 
feeding, or sheltering.  Harm is defined by the Service to include significant habitat 
modification or degradation that results in death or injury to listed species by impairing 
behavioral patterns including breeding, feeding, or sheltering.”     

2. The work foreman, or person on site in charge of construction (i.e. Responsible Person), 
shall be the person designated as responsible for contacting USFWS (Service), DFG and 
Reclamation biologists, should a listed species be encountered during project activities in 
RCWD.  This person also will be the contact person for any biologist working on the 
project.  The name and contact information of this person shall be provided to Service, 
DFG and Reclamation biologists prior to beginning any construction. 

3. If a listed species is observed in the Action Area at RCWD, the Responsible Person shall 
immediately contact biologists at the Sacramento Fish and Wildlife Office (SFWO), DFG 
and at Reclamation SCCAO. No further work in RCWD may be taken on the Proposed 
Action until appropriate consultation with Service and DFG has been completed.   

4. A standard survey for San Joaquin kit fox (SJKF; Service 2011) shall be conducted 
between 14 and 30 days before activities on the project begin and a report on the findings 
filed with Reclamation and the SFWO.  Pending the results of that survey, if no evidence 
of kit fox, their sign, or other evidence of their presence is detected, work may proceed 
pending completion of environmental compliance and notification of such by 
Reclamation.   

5. Standard avoidance measures for SJKF (Service 2011) shall be implemented for the 
project.   
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6. Rodent burrows shall be avoided and may not be destroyed.  At the time when specific 
locations for facilities are being identified by on the ground personnel, and also prior to 
beginning earth disturbing work, all burrows that could be affected by construction 
activities shall be flagged by a biologist (such as with a surveyor flag).  Hi-viz barrier 
fencing at least 3 feet high shall be erected and maintained around burrows or burrow 
complexes to identify these sensitive areas which shall be avoided during the period of 
construction.   

7. From June until the first rain event occurring on or after October 1, if an open hole or 
trench in the earth 6 inches deep or greater is created during construction, and it must 
remain open overnight, the opening to the trench or hole must either be covered to 
preclude entry by animals, or escape ramps suitable for CTS and SJKF must be placed at 
least every 50 lineal feet.  If construction occurs between October 1 and May 31, for any 
hole or trench greater than 6 inches deep that must be left open overnight, such hole or 
trench must be completely covered to prevent access by animals, including CTS, if any 
work is conducted subsequent to a rain event.  A rain event is one where measurable 
precipitation has been recorded at Fresno Yosemite International Airport, or, if the event 
is not sufficiently widespread to have been measured at this station, but otherwise is 
“commonly recognized” as to have occurred over the RCWD project area, the latter 
condition would be defining.  No construction is permitted during periods of rain. 

8. Any open pipe within a trench or hole shall have its opening(s) capped. Each day before 
work activity occurs in such areas (e.g. for laying pipe), the hole or trench shall be 
inspected for the presence of listed species.  If CTS, SJKF or other listed species is 
present, Reclamation biologists, the CDFG and SFWO shall be contacted immediately 
and no further action may be taken until further appropriate consultation with the Service 
and DFG are completed.  

9. Any pipe or similar tubular material staged or stored overnight at RCWD in an area 
which could be accessed by SJKF or CTS, shall be capped or covered to preclude entry.  
Before it is moved or installed, the openings of these materials and the area surrounding 
the materials must be examined for the presence of SJKF and CTS or other listed species.  
If a listed species is present, they must be allowed to leave of their own accord.   If the 
animal does not immediately leave the area or there is risk of take, SFWO, DFG and 
Reclamation biologists shall be contacted immediately and no further action may be 
taken until further appropriate consultation with the Service and DFG are completed.  
Additionally, daily, before equipment is operated, the areas underneath such equipment 
shall be inspected by the operator for the presence of SJKF or CTS.   

10. All “take” of migratory birds associated with the Proposed Action is prohibited and must 
be avoided.  In addition to the pre-activity survey for SJKF, a pre-activity survey prior to 
construction shall be made for burrowing owls.  As applicable, measures for avoidance 
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(DFG 1995) of “take” under MBTA shall be applied (Attention is directed to the Federal 
Migratory Bird Treaty Act (16 U.S.C. 703-712) 50 CFR Part 10 and California Fish and 
Game Code Sections 3503, 3513 and 3800, which protect migratory birds, occupied nests 
and eggs from disturbance and destruction. With regard to “take” under MBTA, 16 
U.S.C.  § 703 states  that “Unless and except as permitted by regulations made as 
hereinafter provided in this subchapter, it shall be unlawful at any time, by any means or 
in any manner, to pursue, hunt, take, capture, kill, attempt to take, capture, or kill, 
possess, offer for sale, sell, offer to barter, barter, offer to purchase, purchase, deliver for 
shipment, ship, export, import, cause to be shipped, exported, or imported, deliver for 
transportation, transport or cause to be transported, carry or cause to be carried, or receive 
for shipment, transportation, carriage, or export, any migratory bird, any part, nest, or 
eggs of any such bird, or any product, whether or not manufactured, which consists, or is 
composed in whole or part, of any such bird or any part, nest, or egg thereof, included in 
the terms of the conventions between the United States and Great Britain for the 
protection of migratory birds concluded August 16, 1916 (39 Stat. 1702), the United 
States and the United Mexican States for the protection of migratory birds and game 
mammals concluded February 7, 1936, the United States and the Government of Japan 
for the protection of migratory birds and birds in danger of extinction, and their 
environment concluded March 4, 1972 
http://www.fws.gov/permits/mbpermits/regulations/mbta.html - N_1_#N_1_and the 
convention between the United States and the Union of Soviet Socialist Republics for the 
conservation of migratory birds and their environments concluded November 19, 1976.” 

11. Furthermore, should construction be required in February through August, a biologist 
shall conduct a survey to locate nesting birds in the Action Area at RCWD.  Any 
migratory birds that may be affected by.  Those areas in RCWD, where birds or their 
nests, etc. that may be subjected to “take”, as defined under the MBTA as  consequence 
of the Proposed Action, shall be  identified and avoidance measures implemented under 
the guidance of a biologist.  

No water conveyed in federal facilities and applied to lands in RCWD would be applied 
to native lands, or to lands fallowed or left untilled for 3 or more years until such lands 
are first surveyed for listed species.  If such lands are determined to be inhabited by listed 
species, then no water may be applied on them until effects to listed species are consulted 
upon.
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Appendix D – ITA and Cultural Resources 
Determinations 
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Inthavong, Michael T

From: Rivera, Patricia L
Sent: Friday, June 03, 2011 9:12 AM
To: Inthavong, Michael T
Subject: RE: ITA Request Form (EA-06-117)

Michael, 
  
I reviewed the proposed action to approve the following requests made by Madera Irrigation District (MID), 
Root Creek Water District (RCWD), and Shafter-Wasco Irrigation District (SWID):  
 

• Issuance of an MP-620 permit to MID for two turnouts on Lateral 6.2;  
• Approval of long-term annual transfers of up to 10,000 acre-feet (AF) of Central Valley Project (CVP) 

water from MID to RCWD;  
• Execution of a temporary contract for Section 215 water with RCWD for Contract Year 2011;  and  
• Approval of long-term annual exchanges of up to 7,000 AF of CVP water between MID and SWID for 

ultimate delivery to RCWD via an agreement with Westside. 
 

The MP-620 permit would be issued to MID and would cover both turnouts and easements for the pipelines 
within Reclamation easement and right-of-way (ROW) for Lateral 6.2.  Each turnout would involve excavation 
and typical concrete structure on Lateral 6.2.  MID’s new turnout would include a 24-inch diameter pipeline 
which would then extend towards MID’s existing distribution system approximately 0.25 miles  
south of Lateral 6.2.  Excavation to bury the pipeline would be approximately 5 feet (ft) deep and 10 ft wide.  
RCWD’s new turnout would include a 36-inch diameter pipeline, which would transition to a 48-inch diameter 
pipeline at the meter vault, and then extend towards RCWD’s existing distribution system roughly 2.75 miles 
south of Lateral 6.2.  Excavation would be roughly 10 ft wide and up to 11 ft deep depending on elevation to 
allow at least 3 ft of cover.  At Avenue 12 and Root Creek, excavation would involve jack and boring 
underneath the road and creek. 
 
The long-term annual transfers between MID and RCWD would occur through Contract Year 2035.  More 
specifically, MID would annually transfer up to 25 cubic-feet per second (cfs) from May 1 to August 31 and up 
to 50 cfs from September 1 to April 30.  When available, MID would deliver a portion of its CVP supplies 
to RCWD via the Madera Canal, Lateral 6.2, and then through the newly built RCWD turnout and pipeline.   
 
The Section 215 contract for RCWD would be for Contract Year 2011, ending on February 29, 2012.  As 
declared available by Reclamation, the Section 215 water would be conveyed through the Madera Canal, 
Lateral 6.2, and then the newly built RCWD turnout and pipeline by MID. 
 
The annual exchanges between MID and SWID would occur through Contract year 2035.  More specifically, 
Westside would transfer to SWID up to 3,500 AF for years 1-4, up to 5,000 AF for years 5-9, and up to 7,000 
AF for years 10+ of non-CVP.  SWID would then exchange and make available a like amount of its CVP 
supplies to MID, which would in turn make a like amount (minus conveyance losses) of its CVP supplies 
available to RCWD.  When available, the CVP water would be conveyed through the Madera Canal, Lateral 
6.2, and then the newly built RCWD turnout and pipeline. 
  
The proposed action does not have a potential to affect Indian Trust Assets.  The nearest ITA is Table Mountain 
Rancheria approximately 10 miles NE of the project location. 
  
Patricia 
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Inthavong, Michael T

From: Nickels, Adam M
Sent: Wednesday, June 08, 2011 2:08 PM
To: Inthavong, Michael T
Cc: Barnes, Amy J; Bruce, Brandee E; Dunay, Amy L; Fogerty, John A; Goodsell, Joanne E; 

Overly, Stephen A; Perry, Laureen (Laurie) M; Soule, William E; Williams, Scott A
Subject: RE: Root Creek project (07-SCAO-222)
Attachments: 07-SCAO-222 SHPO Consultation Letter0001.pdf; BUR070809A CONSTRUCT TURNOUT  

NEW PIPE OFF LATERAL 6 2 MADERA CANAL ROOT CK  WATER DIST  (3).doc

Project No. 07‐SCAO‐222 
 
Michael, 
 
I have reviewed Draft EA‐06‐117 and only one small comment changing the CR determination in 
the environmental consequences in Section 3.4.2 (correction highlighted).  Reclamation 
consulted on this action in 2007 and retained SHPO concurrence (letters attached).  The 
proposed action will have no adverse effect to historic properties resulting in no impacts to 
cultural resources.  After reviewing the EA in comparison to the consultations, I have 
determined that the existing consultations are sufficient enough for this EA.  You have no 
further obligation for review under Section 106 of the National historic Preservation Act. 
Please note that in the event that cultural resources are uncovered during project 
implementation, Reclamation may have further responsibilities under Section 106 as defined by 
the regulations at 36 CFR Part 800.6 (Post Review Discovery).  Thank you for providing the 
opportunity to comment. 
 
Sincerely, 
 
Adam Nickels 



STATE OF CALIFORNIA – THE RESOURCES AGENCY ARNOLD SCHWARZENEGGER, Governor 

OFFICE OF HISTORIC PRESERVATION 
DEPARTMENT OF PARKS AND RECREATION 
P.O. BOX 942896 
SACRAMENTO, CA 94296-0001 
(916) 653-6624     Fax: (916) 653-9824 
calshpo@ohp.parks.ca.gov 
www.ohp.parks.ca.gov 

 
August 22, 2007 
 
In Reply Refer To: BUR070809A 
 
Susan M. Fry 
Regional Environmental Officer 
United States Department of the Interior 
Bureau of Reclamation 
Mid-Pacific Regional Office   
2800 Cottage Way 
Sacramento, CA 95825-1898 
 
Re: Approval of a Section 215 Contract for the Root Creek Water District, Madera 
County, California (Project No. 07-SCAO-222). 
 
Dear Ms. Fry: 
 
Thank you for seeking consultation with me regarding the above noted undertaking.  
Pursuant to 36 CFR Part 800 (as amended 8-05-04) regulations implementing Section 
106 of the National Historic Preservation Act (NHPA), the Bureau of Reclamation (BUR) 
is the lead Federal agency for this undertaking and is seeking my comments on the 
effects that the proposed project will have on historic properties. The BUR is proposing 
to approve a Section 215 contract to deliver water from the BUR’s Central Valley 
Project, for irrigation and direct ground water recharge, to the Root Creek Water District 
(RCWD). The BUR has determined that their approval of this contract constitutes an 
undertaking pursuant to the NHPA.  
 
The project will entail the construction, by the RCWD, of a new turnout on the southeast 
bank of Lateral 6.2, a component of the Madera Canal distribution system operated by 
the Madera Irrigation District. From the new turnout, a 48-inch diameter buried pipeline 
will be installed that will extend approximately 2.75 south of Lateral 6.2.  The RCWD will 
additionally construct nine sub-lateral pipelines of 12-15-inch diameters off this main 
line. The BUR has determined that the location of the proposed turnout on Lateral 6.2, 
the main 48-inch RCWD pipeline route, and the routes of the nine sub-laterals comprise 
the project Area of Potential Effects (APE). This linear APE extends for approximately 
six miles (9.7 kilometers). In addition to your letter of August 7, 2007, you have 
submitted the following document as evidence of your efforts to identify historic 
properties in the project APE: 
 
● A Cultural Resources Survey for the Root Creek Water District In-Lieu Groundwater 
Recharge Facilities Project Avenue 12 at Road 40, Madera County, California (C.K. 
Roper; Sierra Valley Cultural Planning: February 6, 2007). 
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The identification efforts by the BUR have concluded that the only historic property 
located in the APE is Lateral 6.2. Lateral 6.2 receives water from the Madera Canal, a 
major water distribution element of the Central Valley Project (CVP), and is thus a 
component of the CVP itself. The BUR has completed a draft National Register of 
Historic Places nomination for the CVP that is currently under review at my office. 
Pending the finalization of the CVP NRHP nomination, and the consensus 
determination of its contributing elements, the BUR is assuming that Lateral 6.2 is 
eligible for the NRHP as a component of the CVP, for the purposes of this undertaking 
only. Accordingly, the BUR has concurred with this analysis of the subject undertaking, 
in an email (dated 8/22/07) from Patrick Welch of the Mid-Pacific Regional Office, and 
has agreed that a finding of No Adverse Effect is appropriate for this undertaking.  
 
Based on my review of your letter, supporting documentation, and a phone contact of 
8/20/07 and subsequent email contacts between William Soule of my Staff and Patrick 
Welch of your staff, I have the following comments: 
 
1) I concur that the Area of Potential Effects is appropriate pursuant to 36 CFR Parts 
800.4(a)(1) and 800.16(d) and that the efforts made to identify historic properties have 
been appropriate pursuant to 36 CFR Part 800.4(b). 
 
2) I further concur that a finding of No Adverse Effect is appropriate pursuant to 36 CFR 
Part 800.5(b).   
 
3) Be advised that under certain circumstances, such as unanticipated discovery or a 
change in project description, the BUR may have additional future responsibilities for 
this undertaking under 36 CFR Part 800. 
 
Thank you for seeking my comments and for considering historic properties in planning 
your project. If you require further information, please contact William Soule, Associate 
State Archeologist, at phone 916-654-4614 or email wsoule@parks.ca.gov. 
 
  
Sincerely, 
 
Milford Wayne Donaldson, FAIA 
State Historic Preservation Officer 
 
 
  

mailto:wsoul3@parks.ca.gov



