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Appendix B 
Clean Water Act Section 404 Permit 

This Appendix describes the current Clean Water Act (CWA) Section 404 
permit that is in effect for the Folsom Dam Safety and Flood Damage Reduction 
(DS/FDR) Project, the conditions required by the permit, and the proposed 
amendments to the permit for implementation of the Mormon Island Auxiliary 
Dam (MIAD) Modification Project. Copies of the CWA 404 permit and the 
2009 amendment can be found at the end of this Appendix. 

B.1 Clean Water Act 404 Permit Overview 

The current Folsom DS/FDR CWA 404 permit was obtained on December 18, 
2007. The permit addresses the discharge of approximately 300,000 cubic yards 
of material into 80 acres of Waters of the United State, including wetlands, 
mainly for the construction of haul roads, staging areas, and stockpile areas 
within the ordinary high water mark of the reservoir and in wetlands near 
MIAD. The permit also covers the discharge of approximately 600,000 cubic 
yards of material into 3.001 acres of Waters of the United States, including 
wetlands, for construction of the Auxiliary Spillway.  

As a result of the discharges described above, 70.49 acres of open Waters of the 
United States, 5.4 acres of seasonal wetlands, and 8.8 acres of riparian wetlands 
would be affected.  The 70.49 acres of open waters that would be affected by 
the discharge of materials would occur because of placement of material below 
the ordinary high water mark (elevation 466 feet) of the reservoir. Because the 
reservoir fluctuates substantially, it was difficult to determine how many acres 
of open water would be affected. The U.S. Army Corps of Engineers (Corps) 
Regulatory Division determined that a less than 1:1 ration for mitigation of open 
waters would be required because of the regular fluctuation of the reservoir. 
Table B-1 below shows the impacted acres of Waters of the United States as 
well as the mitigation required by the CWA 404 permit from the Corps. 

Table B-1. Clean Water Act Section 404 Permit Impacts and Mitigation 
Waters of the 
United States/ 
Wetland Types 

Impacted 
Acres Mitigation Required 

Date of 
Completion 

for Mitigation 
Open Waters 70.49 Creation of 10 acres of riparian habitat 

within reservoir fluctuation zone 
May 2010 

Seasonal Wetland 5.4 Creation of 5.4 acres of seasonal 
wetland 

May 2010 

Riparian Wetland 8.8 Creation of 48 acres of riparian habitat June 2009 
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B.1.1 Permit Amendment – May 6, 2009 
Because of concerns regarding safety and security, Reclamation determined that 
planting 10 acres of riparian habitat within the reservoir fluctuation zone at 
Folsom Reservoir was not possible. Fencing the area to allow the plants to 
become established was not possible because the area is continually utilized for 
recreation and such fencing could become a hazard to boaters and swimmers, 
especially if the reservoir levels were high. Protecting the area in perpetuity 
would also be a huge challenge in a State Recreation Area with up to one 
million visitors each year. Reclamation proposed changes to the CWA 404 
permit and received an amendment from the Corps Regulatory Division on May 
6, 2009. The amendment changes the requirements of 10 acres of riparian 
habitat within the fluctuation zone at Folsom Reservoir to 10 acres of riparian 
habitat at Mississippi Bar.  The amendment also extended the date of 
completion for the mitigation to January 31, 2011. Table B-2 shows the revised 
impacts and mitigation. 

Table B-2. Clean Water Act Section 404 Revised Mitigation 
Waters of the 
United States/ 
Wetland Types 

Impacted 
Acres Mitigation Required 

Date of 
Completion for 

Mitigation 
Open Waters 70.49 Creation of 10 acres of riparian 

habitat at Mississippi Bar 
January 31, 2011 

Seasonal Wetland 5.4 Creation of 5.4 acres of seasonal 
wetland 

May 2010 

Riparian Wetland 8.8 Creation of 48 acres of riparian 
habitat 

June 2009 

B.2 Proposed Permit Amendments for the Mormon Island 
Auxiliary Dam Modification Project 

The MIAD Modification Project would potentially require the discharge of 
material into Waters of the United States, including wetlands. The discharge of 
material would occur for the temporary relocation of Green Valley Road, 
excavation and replacement of the foundation, and creation of detention ponds 
for the dewatering system. Because the project is a component of the overall 
Folsom DS/FDR Project, an amendment is proposed to the existing Folsom 
DS/FDR CWA 404 permit. 

The proposed amendments to the CWA 404 permit would include: 

• Adding a total of 5.6543 acres of impacted wetlands to the permit if 
Alternative 1 is selected for implementation. 

• Adding a total of 2.4923 acres of impacted wetlands if Alternatives 2, 
3, or 4 are selected for implementation. 
 



Appendix B 
Clean Water Act Section 404 Permit 

B-3   
 

Table B-3. Mormon Island Auxiliary Dam Modification Project 
Impacts to Waters of the United States 

 

Alternative 

Impacted Acres 

Freshwater 
Marsh 

Seasonal 
Wetland/ 

Vernal 
Pools 

Riparian 
Wetland 

Total 
Impacted 

Acres 
Alternative 1 5.55  0.0893  0.015  5.6543 
Alternative 2 
Alternative 3 
Alternative 4 (Preferred 
Alternative)  

2.41  0.0823  0  2.4923 

 

B.3 Proposed Permit Amendments for the Mississippi Bar Habitat 
Mitigation 

The riparian habitat mitigation proposed at Mississippi Bar would avoid all 
existing wetlands and/or vernal pools. The seasonal wetland habitat mitigation 
proposed for the lagoons at Mississippi Bar would require replacement of a 
culvert and work within the shoreline and water of Lake Natoma. No formal 
wetland delineation has been completed for this project because the work would 
need to occur on California Department of Park and Recreation property and no 
formal agreement is currently in place. If an agreement is secured for this work, 
Reclamation will complete the necessary surveys to determine if a CWA 404 
permit is required. 
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