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Responses to Comments:   

Introduction 



 



Introduction 
The Bureau of  Reclamation  (Reclamation) appreciates all who took time to 
provide comments on the Walker River Basin Acquisition Program (Acquisition 
Program) Draft Environmental Impact Statement (DEIS).  We recognize that the 
Acquisition Program analyzed in the DEIS is of great importance and concern to 
the upstream agricultural communities and the downstream Walker Lake 
communities as well as a myriad of other interested entities.   

All comments and questions regarding the Acquisition Program analyzed in the 
DEIS received during the public comment period were documented and 
responded to.  Comments and questions included those from the four public 
hearings held in August 2009, and those provided through mail or email; 
approximately 650 comments and questions on the DEIS were received.  
Volume 2, incorporating comments, questions, and responses, is structured as 
shown below:    

 Introduction 

 Standard Responses 

 Federal  Agencies 

 State Agencies 

 Local Agencies 

 Organizations 

 Individuals 

 Tribes 

 Public Hearings 

- Reno 

- Wellington 

- Yerington 

- Hawthorne 

 References 

Comments and questions on the DEIS and a response to each are presented in this 
Volume 2 of the Revised DEIS.  Comments were evaluated and, if determined 
appropriate by Reclamation, the DEIS text or analysis was revised and 
incorporated into the Revised DEIS.  These changes are noted in the response to 
each comment.  Additional changes and updates were incorporated into the 
Revised DEIS to reflect new data and other information affecting the analysis, 
legislative changes related to the Acquisition Program. The Revised DEIS also 
incorporates information on the transfer of the Acquisition Program from the 
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University of Nevada System of Higher Education (University) to the National 
Fish and Wildlife Foundation (NFWF).   

Where a similar comment was expressed by several commenters, a standard 
response was developed.  Many comments reflected a statement of opinion rather 
than specific information or a suggested change regarding the DEIS analysis.  
Some comments included statements in support of or against the Acquisition 
Program.  These types of comments are acknowledged and documented for the 
record.   

Responses given at the public hearings were summarized, but in many cases have 
been expanded to provide a more complete response or corrected to include more 
accurate information from the analyses in the Revised DEIS.  Because of the 
challenges of obtaining a clear audio transcript of the hearings, the documentation 
of questions and comments made at the public hearings may not reflect exactly 
the commenter’s identity or statement; however, every effort was made to 
compare the court reporter notes to other hearing notes to ensure all comments 
have been included.   

The Revised DEIS, including Volume 2 Response to Comments, has been made 
publicly available and provided to NFWF for review and consideration in their 
efforts to further develop and implement the Acquisition Program under the 
authority provided by Public Law (PL) 111-85.    
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STANDARD RESPONSES TO FREQUENTLY RAISED COMMENTS 

Where a similar comment was expressed by several commenters, a standard response was developed.  These 17 standard responses are listed 
below.   

SR-1, Acquisition Program Transfer from the University to 
NFWF 

How will the program be transferred to NFWF? 

PL 111-85 was enacted October 28, 2009.  The law directs 
Reclamation to provide funding to NFWF or the University for the 
Walker River Basin Acquisition Program.  In December 2009, the 
University and NFWF signed an Assignment and Delegation 
Agreement conveying to NFWF all of the University's rights, 
obligations and interests for the Acquisition Program, including all 
existing Option and Purchase agreements with willing sellers that the 
University entered into since 2007.  The Revised Draft EIS has been 
updated to reflect NFWF’s role under the new public law and the 
specifics of their role under the Assignment and Delegation 
Agreement.  A grant agreement between Reclamation and NFWF 
has been completed to convey funds to NFWF for the Acquisition 
Program and related activities as authorized in PL 111-85. 

SR-2, National Fish and Wildlife Foundation (NFWF) 

Who is NFWF, what is their role, and why were they selected?  

The National Fish and Wildlife Foundation (NFWF) was established 
by Congress in 1984 as a federally chartered nonprofit corporation to 
undertake activities that further the conservation and management of 
fish, wildlife, and plant resources in the United States for present and 
future generations.  NFWF is authorized to accept funds from any 
legal source to further its mission.  NFWF currently administers the 
Columbia Basin Water Transactions Program from its Western 
Partnership Office in Portland, Oregon, which involves Native 
American tribes, nonprofit organizations, farmers and ranchers, 

federal agencies, and state agencies from Idaho, Montana, Oregon 
and Washington.  The program supports water acquisition efforts, 
including leases, purchases, and water banking.  NFWF intends to 
build on the Columbia Basin model in developing the Walker Lake 
acquisition and leasing programs. Congress selected NFWF to 
receive funds to implement the Acquisition Program.  Their selection 
was likely related to their previous similar water acquisition 
experience working with a variety of stakeholders in the Columbia 
Basin.  

SR-3, No FEIS/No ROD 

Why aren't you doing an FEIS or ROD? 

A Final EIS (FEIS) is usually issued under NEPA after preparation 
of a DEIS.  However, Reclamation has determined that, since the 
agency does not have discretion for the Acquisition Program and 
NEPA is not required, an FEIS will not be issued.  Based on 
comments received, Reclamation determined it was appropriate to 
issue a Revised DEIS rather than an FEIS.  The Revised DEIS 
incorporates responses to comments on the DEIS document that was 
circulated for public review and discussed at Public Hearings.  All 
comments provided in writing and at the public hearings were 
considered and evaluated, and changes were made and incorporated 
into the Revised DEIS if determined appropriate by Reclamation.   

In 2008, DOI revised its regulations for implementing NEPA (43 
CFR Part 46 Implementation of the NEPA of 1969 Final Rule); the 
rule was finalized on November 14, 2008.  Section 46.100 (a) of 
these regulations states:  

 “A bureau proposed action is subject to the procedural requirements 
of NEPA if it … is subject to bureau control and responsibility (40 
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CFR 1508.18).  The determination of whether a proposed action is 
subject to the procedural requirements of NEPA depends on the 
extent to which bureaus exercise control and responsibility over the 
proposed action and whether Federal funding or approval are 
necessary to implement it.  If Federal funding is provided with no 
Federal agency control as to the expenditure of such funds by the 
recipient, NEPA compliance is not necessary.” 

This Revised DEIS was prepared by Reclamation for the action of 
providing funding to NFWF (and formerly to the University) for 
their development and implementation of the Acquisition Program.  
Reclamation does not exercise control or responsibility over the 
Acquisition Program, is not approving the action, and does not have 
control over the expenditure of federal funds by the recipient.  NEPA 
compliance is therefore not required per the new DOI regulations 
regarding no agency control over the expenditure of funds and 
because the Acquisition Program is not a federal agency 
discretionary action.    

The Revised DEIS includes analysis based on assumptions related to 
ongoing development details of the Acquisition Program that will be 
finalized as the program is developed and implemented.  The 
Revised DEIS recognizes that the Acquisition Program funding, 
existing litigation, and other factors are part of a dynamic process 
that will likely continue to change over time and affect the analysis 
as currently provided in this Revised DEIS.   

The value of the Revised DEIS is in describing impacts as they are 
known at this time and incorporating the results of the process that 
allowed public opinion to be heard, documented for public 
availability, and considered in the analysis.  The Revised DEIS was 
completed to provide current data and other information on the 
Walker River Basin and on analysis of impacts expected from 
implementation of the Acquisition Program.  The Revised DEIS is 
for both public information and for consideration by the entities 
designated in the public laws to make the decisions on development 
and implementation of the Acquisition Program.   

A ROD is usually the final step in the NEPA process for an EIS.  
However, as noted above, Reclamation has determined that NEPA 
compliance is not required.  The ROD is the federal decision on the 
range of alternatives addressed in the EIS and under the authorizing 
legislation, Reclamation is not given decision-making discretion for 
development of EIS alternatives beyond acquisitions, development 
of mitigation measures that would be required to be implemented, 
design of the Acquisition Program, and selection of an alternative.  
The legislation directs that the University or NFWF determines how 
the Acquisition Program is to be developed and implemented.  
Reclamation’s directed role is to provide funding to the University or 
NFWF for those purposes.  As previously noted, the University and 
NFWF have entered into an assignment agreement for the 
Acquisition Program, and PL 111-85 directs Reclamation to provide 
funds to NFWF for the Program. 

In looking more closely at the legislation in light of the 2008 DOI 
regulations regarding agency control over expenditure of funds, 
Reclamation has determined that issuing a ROD for the EIS is not 
appropriate because NEPA is not required.  Reclamation does not 
have decision-making authority for the Acquisition Program, does 
not have an ability to meaningfully influence the action, and is only 
the funding conduit for the entity that does.  There is no federal 
agency discretion involved in the design or implementation of the 
Acquisition Program, nor are there any environmental consequences 
that result from a federal agency decision.  Reclamation was not 
given authority in the Desert Terminal Lakes Public Laws to select 
an alternative or alternatives for implementation of the Acquisition 
Program.  

SR-4, CEQA Requirements 

Why isn't a CEQA analysis being conducted? 

Under all acquisition alternatives, Bridgeport Reservoir and Topaz 
Lake Reservoir operations are not projected to change significantly 
because acquired storage water rights would still be expected to be 
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exercised during the irrigation season in accordance with past 
patterns of use.  Operating criteria for these reservoirs are not 
anticipated to be changed by the Acquisition Program, and the 
reservoirs are expected to continue to be operated in accordance with 
the WRID Operations Manual, California water rights licenses (as 
amended for the new proposed place and purpose of use), and the 
Walker River Decree (Decree C-125). 

At some later date, it may be determined that changes in the timing 
of reservoir releases could be beneficial for the river ecosystem 
and/or for efficient passage of acquired water to Walker Lake.  It this 
occurs, additional environmental analysis, permitting, and 
documentation would be necessary, most likely under or in 
conjunction with CEQA. 

In general, compliance with CEQA will be necessary whenever 
discretionary approvals by an agency of the State of California are 
needed, such as when changes are proposed to the place and/or 
purpose of use of the allocated (and subsequently acquired) portions 
of WRID’s storage water rights, which are actually licensed as 
California water rights even though they are appurtenant to and used 
on lands located in Nevada.  

SR-5, No Mitigation in EIS 

Will there be mitigation for impacts of the Acquisition Program? 

As explained in Chapter 1, mitigation measures for adverse impacts 
were not developed for the Revised DEIS because the legislation 
does not give Reclamation express decision-making authority for 
development and implementation of the Acquisition Program (such 
as requiring certain mitigation).  Therefore, the impacts described in 
the Revised DEIS are the impacts that would occur without any 
mitigation.  Preparing a mitigation plan for impacts of the 
Acquisition Program would be speculative because it is unknown 
what mitigation measures would be considered and implemented by 
NFWF.   However, it is Reclamation's understanding that the 
University and NFWF have preliminarily indicated that they would 

likely implement the Acquisition Program in a manner that protects 
agricultural, environmental, and habitat interests in the Walker River 
Basin.   

Many of the University and Desert Research Institute (DRI) Walker 
Basin Project studies were specifically designed to inform 
implementation of the Acquisition Program to assist in the 
development of projects that sustain the economy, ecosystem, and 
lake.   

In addition, PL 111-85 also included $10,000,000 in funding for 
NFWF for associated conservation and stewardship activities that 
could include mitigation activities associated with the Acquisition 
Program.  PL 111-85 also included $200,000 to support alternative 
crops and alternative agricultural cooperative programs in Lyon and 
Mineral Counties that promote water conservation in the Walker 
River Basin.  There is potential in the future for additional Desert 
Terminal Lakes funding for these types of conservation and 
stewardship activities. 

SR-6, Alternatives 

Which alternative will be implemented? Is there a potential 
combination of all three alternatives? 

The Revised DEIS analysis shows that all three acquisition 
alternatives, Purchase, Leasing and Efficiency, have value for 
providing water to the lake in different ways (quantities, timing, 
costs, and retention of more upstream agricultural land).  The 
analysis shows the potential beneficial and adverse impacts of each 
alternative.  Impacts from implementation of a combination of the 
alternatives would fall within the range of impacts described in the 
Revised DEIS for each alternative.   

Reclamation is not authorized to make decisions on the 
implementation of alternatives; NFWF, and formerly the University, 
were designated in the related public laws to make decisions on 
implementation of the Acquisition Program.  It is Reclamation’s 
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understanding that all three alternatives are being considered and 
some form of each will likely be implemented in combination, as 
supported by the current legislation. It is unknown at this time how 
much of each type of acquisitions (Purchase, Leasing, and 
Efficiency) would occur.  New Legislation in PL 111-85 authorizes 
funding for a 3-year WRID water leasing demonstration program in 
the Walker River Basin to increase Walker Lake inflow.  

This proposed demonstration leasing program is not specifically part 
of the analysis of the Revised DEIS, but will likely have many of the 
same program aspects and subsequent beneficial and adverse impacts 
of the Revised DEIS Leasing Alternative.  Annual evaluation of the 
WRID demonstration program is expected to occur to assess whether 
and how a longer-term leasing program fits within a larger flow 
restoration effort. 

SR-7, No Bias in NEPA Impacts Analysis 

Is there a bias in determining NEPA impacts? 

The expected adverse and beneficial impacts of the Acquisition 
Program were described in the EIS without bias.  All acquisition 
alternatives and the No Action Alternative included potential 
significant adverse impacts.  An EIS is prepared when significant 
impacts are expected to occur.  NEPA does not prohibit 
implementation of an action with significant adverse impacts; NEPA 
merely requires that the impacts be presented and considered prior to 
implementation.  Therefore, there is no need to bias impacts.   

The Revised DEIS analysis relies on published research studies; 
local, state, and federal agency expertise; publicly available data; 
public comment; tribal consultations; and information provided by 
Cooperating Agencies with jurisdiction and expertise related to the 
Walker River Basin. 

SR-8, Measurement and Enforcement 

How will water delivery be measured and enforced? 

Chapter 2 of the Revised DEIS discusses this topic under the 
Measurement and Monitoring heading.  Under all acquisition 
alternatives, it is assumed that institutional arrangements would be 
put in place, in coordination with the federal water master, WRID, 
the NSE, and other jurisdictional entities, to measure and monitor 
increased flows derived from acquired water and water rights, as 
well as surface water diversions and groundwater withdrawals 
associated with acquisition transactions and agreements.  An 
operating agreement for Weber Reservoir in coordination with BIA 
and WRPT is also anticipated.   

SR-9, Acquisition Program Funding 

How was the $70 million spent? What will happen with the 
remaining funding? 

Of the $70 million of funding allocated under PL 109-103 for this 
Program, as of December 2009, approximately $15.2 million has 
been spent by the University of Nevada, as follows: 
 $350,000 to develop a plan for the $70 million funding; 

 $9.6 million, out of $11.1 million allocated, for research by the 
University and DRI;  

 $2.5 million, out of $2.7 million allocated, for work related to 
investigating and implementing water rights acquisitions (e.g., 
for work done by WDS related to option agreements) and for the 
EIS; 

 $2.725 million for water right options, out of $55.5 million 
allocated for acquisitions and related activities.   

It is anticipated that most of the remaining funding amounts will be 
de-obligated from the University and provided to NFWF for the 
Acquisition Program.            
 For updates regarding funding expenditures under the Desert 

Terminal Lakes Program, see 
www.usbr.gov/mp/lbao/desert_terminal/status_funding.html  
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SR-10, Socioeconomic Impacts 

What will be the socioeconomic impact on Lyon County? What data 
did you use for the socioeconomic analysis? Why was the whole 
county considered? Why didn't you use local information? 

The Revised DEIS analysis showed the Acquisition Program would 
have impacts at both the county and local level.  Chapter 10, 
Socioeconomics, discloses these impacts in detail.  Some impacts 
were adverse at the local level, but not at the county level.  The 
chapter was revised where possible to separate out impacts at the 
local and county level.  This chapter also includes citations of data 
that were used in the analysis, including data provided by 
Cooperating Agencies.    

SR-11, Whole Water Rights vs. Consumptive Use 

Do you buy the entire water rights or just consumptive use? 

The NSE has indicated that the amount of water that can be 
transferred will be determined on a case-by-case basis. The decision 
will depend on the circumstances of the particular seller and how the 
transfer would affect other water rights holders. Both potential 
scenarios of whole water right and consumptive use have been 
analyzed in the Revised DEIS. 

SR-12, Topaz Lake Reservoir and Bridgeport Reservoir 

Why aren't Topaz Lake Reservoir and Bridgeport Reservoir 
addressed in the EIS? Will the program affect these reservoirs? 

For the purposes of the Revised DEIS, it is assumed that, under all 
acquisition alternatives, Bridgeport Reservoir and Topaz Lake 
Reservoir operations would not change significantly because 
acquired storage water rights would still be expected to be exercised 
during the irrigation season in accordance with past patterns of use.  
Operating criteria for these reservoirs are not anticipated to be 
changed by the Acquisition Program, and the reservoirs are expected 
to continue to be operated in accordance with the WRID Operations 

Manual, California water rights licenses (as amended for the new 
proposed place and purpose of use), and Decree C-125. 

SR-13, Acquisitions Required to Deliver 50,000 af/yr to the Lake 

How much water do you have to acquire to get 50,000 af/yr 
additional inflow to Walker Lake? 

The answer to this question is described in Chapter 3 of the Revised 
DEIS. Under the Full Transfer Scenario, it was estimated that an 
average of 82,000 af/yr would be needed to get 50,000 af/yr 
additional inflow to Walker Lake. Under the Consumptive Use 
Scenarios, it was estimated that about 57,000 af/yr would be needed. 
More water would need to be acquired under the Full Transfer 
Scenario because reductions in groundwater recharge (which would 
not occur for the Consumptive Use Scenarios) would cause more 
infiltration from the river to groundwater. Under Alternative 3, the 
amount of water needed to be acquired would be even greater than 
82,000 af/yr because groundwater effects on river flow would be 
larger (unless most of the water conservation results from a reduction 
in evapotranspiration).   

SR-14, TDS 

What is the current TDS level?  How long will TDS be reduced if 
water is delivered to the lake under the Acquisition Program? 

The current TDS level in the lake was recorded as 17,500 mg/l in 
2009.  With sufficient additional inflow to Walker Lake, TDS 
concentration in the lake would be expected to decrease and then 
gradually increase over time. Figure 3-20 shows the estimated 
increase in TDS over time. A summary of estimated TDS 
concentrations (both at the estimated low point and program to year 
2200) for each alternative is provided in Table 3-15 of the Revised 
DEIS.  
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SR-15, Groundwater Impacts 

How will the program affect groundwater? 

The Acquisition Program could have an adverse impact on 
groundwater levels depending on how it is implemented. This 
analysis is provided in Chapter 3 of the Revised DEIS.  The Full 
Transfer Scenario and some Alternative 3 conservation measures 
could reduce groundwater recharge. However, because there appears 
to be a strong connection between the river and the aquifer, it is 
likely that much of a reduction in groundwater recharge could be 
compensated by increased infiltration from the river to the aquifer. 
The link between the river and the aquifer was a key part of the 
assessment of the Full Transfer Scenario and the assessment of 
Alternative 3 (Chapter 3, upstream analysis in Incidental 
Groundwater Recharge and Return Flows and River Losses).  

If all water transfers were to be limited to the consumptive use 
portion of a water right, then there would be little impact on 
groundwater levels and, if supplemental groundwater pumping 
associated with acquired water rights were discontinued, 
groundwater levels could even rise relative to the No Action 
Alternative (see descriptions of the Consumptive Use Scenarios in 
the Revised DEIS).   

For the Full Transfer Scenario and Alternative 3, the coarse estimates 
of average drop in groundwater levels provided in the DEIS were 
evaluated and determined to be incorrect (too low) and have been 
corrected in the Revised DEIS. However, even these corrected 
estimates are still substantially less than the average rate of decline in 
groundwater levels observed over the past several decades (see 
Groundwater Levels in the Revised DEIS). 

SR-16, Paper Water vs. Actual Water 

What is the difference between paper water and what would actually 
reach Walker Lake? 

The difference between paper water and actual water that would 
likely reach the lake is large and has been considered in the Revised 
DEIS.  This distinction was very important in the Chapter 2 
assessment of how much actual water could be obtained with 
funding of $56 million. The Full Transfer Scenario of Chapter 3 in 
the Revised DEIS is based entirely on actual water (actual water 
needed to increase Walker Lake inflow by an average of 50,000 af/yr 
and actual water used to irrigate crops). In the Revised DEIS, a new 
analysis (the Consumptive Use Scenarios) has been added. The new 
analysis is based on water-righted acres and considers the potential 
water yield of paper water rights. 

SR-17, Geothermal 

Will acquisition of geothermal water adversely affect river, reservoir, 
or lake water quality? 

The Homestretch Geothermal Pilot Project is being analyzed in an 
Environmental Assessment being prepared by Reclamation.  The 
pilot project will only be authorized if it complies with all applicable 
state and federal environmental laws and regulations including 
NPDES discharge permitting requirements.  The pilot project, if 
approved by the regulating entities and implemented, would be 
evaluated during the pilot period to determine if permanent 
acquisition of the geothermal water was feasible or appropriate under 
the Acquisition Program. If implemented, the Division of Minerals 
would monitor the project to prevent degradation of the geothermal 
resources and NDEP would monitor water quality.  Changes and 
adjustments based on the monitoring could occur.

 

8



Responses to Comments:   

Federal Agencies 



 



Walker River Basin Acquisition Program Revised Draft Environmental Impact Statement Federal Agencies 

 
 
 

 

Comment Letter F-01 (Laura Fujii and Kathleen Goforth, U.S. Environmental Protection Agency, Region 9, October 2, 
2009) 

 

9



Walker River Basin Acquisition Program Revised Draft Environmental Impact Statement Federal Agencies 

 
 
 

 

Comment Letter F-01 Continued (Laura Fujii, U.S. Environmental Protection Agency) 

 
 

 

10



Walker River Basin Acquisition Program Revised Draft Environmental Impact Statement Federal Agencies 

 
 
 

 

Comment Letter F-01 Continued (Laura Fujii, U.S. Environmental Protection Agency) 

 

11



Walker River Basin Acquisition Program Revised Draft Environmental Impact Statement Federal Agencies 

 
 
 

 

Comment Letter F-01 Continued (Laura Fujii, U.S. Environmental Protection Agency) 

 

12



Walker River Basin Acquisition Program Revised Draft Environmental Impact Statement Federal Agencies 

 
 
 

 

Responses to Comments of Letter F-01  
(Laura Fujii, U.S. Environmental Protection Agency, Region 9, October 2, 2009)  

F01-1   

Comment acknowledged. 

F01-2 

Comment acknowledged. 

F01-3   

The available tools for enhancing water management flexibility and 
reliability are those acquisitions directed in the authorizing 
legislation as noted in Chapter 1, Purpose and Need.  Only 
acquisitions were directed in the pertinent public laws and are 
therefore what was analyzed.  Other actions that could provide water 
to the lake could be pursued in the future if authorizing legislation 
and funding from Congress or funding from another source becomes 
available.  Different types of acquisitions are included in some of the 
suggestions listed in this comment by EPA. 

F01-4 

See Standard Response 6, Alternatives. The Revised DEIS analysis 
showed that all three alternatives, Purchase, Leasing, and Efficiency, 
have value for providing water to the lake.  All three are being 
considered by NFWF and some form of each will likely be 
implemented in combination, as supported by the current legislation.    

A mitigation plan, as explained in Chapter 1, was not developed 
because it is unknown what mitigation measures would be 
considered and implemented by NFWF.  The authorizing legislation 
for the Acquisition Program does not give Reclamation authority to 
make decisions on mitigation, only to provide funding.   

The legislation also does not authorize Reclamation to develop "a 
program of implementation and governance framework".  NFWF is 

designated by Congress to implement the Acquisition Program.  
Reclamation has no "mechanisms for future funding"; the funding 
comes from Congress at their discretion.  PL 111-85 does, however, 
include funding for conservation and stewardship measures, 
including "the establishment of a local, nonprofit entity to hold and 
exercise water rights acquired by, and to achieve the purposes of, the 
Walker Basin Restoration Program".  It is Reclamation's 
understanding that NFWF will be implementing each of these 
provisions in conjunction with creation of a local advisory 
committee, which will provide input to guide NFWF’s investments 
under the Walker Basin Restoration Program as authorized. 

F01-5 

Chapter 16 of the DEIS documents in detail the tribal status and 
involvement as Cooperating Agencies, as well as the meetings and 
consultations that occurred over more than 2 years in the EIS 
process.  This chapter has been updated in the Revised DEIS with 
information on additional coordination that has occurred since the 
DEIS was released in July 2009. 

F01-6 

Reclamation's authority is directed in the authorizing legislation (to 
provide funding).  Reclamation is not authorized to "take leadership 
of the Program."  PL 111-85 designates NFWF in addition to the 
University to implement the Program.  The University transferred the 
Acquisition Program to NFWF in a December 2009 agreement 
(Revised DEIS, Appendix 1A).  Under this agreement, the 
University assigned to NFWF all of the University’s rights, interests, 
and obligations for the Acquisition Program.  This includes all the 
option and purchase agreements previously entered into by the 
University.  NFWF’s role going forward will be to further develop 
and implement the Acquisition Program.  The University’s role will 
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be to support such efforts through associated research, modeling, 
monitoring, and evaluation.  Reclamation is providing funding to 
NFWF via a grant agreement.   

F01-7 

Comment acknowledged. 

F01-8 

Comment acknowledged. 

F01-9 

See Standard Response 6, Alternatives. 

F01-10 

As part of the University/DRI Walker River research investigations, 
Curtis et al. (2009) and Bartholet et al. (2009) performed a detailed 
evaluation of potential costs and water savings associated with crop 
switching. Crop switching is discussed but not specifically analyzed 
in the Revised DEIS because it is unclear whether farmers would be 
willing to switch to alternative crops and allow the saved water to 
flow to Walker Lake in exchange for financial assistance. Crop 
switching is discussed in Chapter 3 (see Methods-Alternative 3 and 
Alternative 3, Upstream Analysis Results). 

F01-11 

Crop shifting and other water conservation measures are not 
discussed in detail in the Revised DEIS because the selection of 
particular conservation measures is uncertain. The evaluation of 
Alternative 3 is hypothetical and general. It estimates increase in lake 
inflow if overall water use efficiency were increased from about 50 
to 75% without going into the details of which conservation 
measures would be selected. If potential savings from crop switching 
were included, it is possible that lake inflow could be increased 
enough to reach the goal of an average 50,000 af/yr. In reality, 

participation in the program, selection of conservation methods that 
would be acceptable to farmers, and the ability to transfer water 
downstream are uncertain. The University/DRI 2009 studies by 
Curtis et al. and Bartholet et al. contain information about the use of 
alternative crops.  Although not analyzed in detail in the Revised 
DEIS, crop shifting remains an option available to famers in the 
Walker River Basin. 

F01-12 

See Response to Comment F0-04  Also please note that while we 
recognize EPA is correct regarding their statement on the NEPA 
process, as explained in detail in Chapter 1, Reclamation has 
determined that NEPA compliance is not required per the 2008 DOI 
regulations for implementing NEPA.    

F01-13 

See Responses to Comments F01-04 and F01-12. 

F01-14 

Reclamation agrees with this comment. 

F01-15 

The text in Chapter 3 of the Revised DEIS for environmental impact 
WI-1 has been modified to discuss water quality in Walker Lake 
from the perspective of the CWA water quality goals for the lake. 
The DEIS text for WI-3 (pages 3-63 and 3-64) describes the potential 
adverse impact of increased sediment load in the reaches of the 
Walker River that are considered to be impaired because of elevated 
TSS. 

F01-16 

See Standard Response 17, Geothermal. 
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F01-17 

See Standard Response 17, Geothermal. 

F01-18 

See Standard Response 17, Geothermal. 

F01-19 

See Response to Comment F01-5. 

F01-20 

Valley Vista Ranch is located in Mason Valley and the purchase of 
its water rights should not affect the Alkali Lake WMA, which is in 
the Smith Valley.  Because it is a willing seller program, it is 
unknown where water acquisitions might occur.  Therefore, only 
potential impacts on Alkali Lake WMA that may occur if there are 
acquisitions near the WMA are discussed in the Revised DEIS.  The 
amount of water, if any, that could be acquired in this location is 
unknown.   

F01-21 

See the Response to Comment F01-20. 
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Responses to Comments of Letter S-01 (R. Tietje, Nevada State Clearinghouse, October 2, 2009) 

S01-1   

Three acquisition alternatives that met the direction of the legislation 
were analyzed.  The potential impacts of fallowing were addressed in 
various chapters in the Revised DEIS, including Air Quality, 
Vegetation, Socioeconomics, and others.  Please see the 
Environmental Consequences sections of Chapters 3 through 15 for 
the analysis of fallowing and water purchases.  Alternative ways to 
address fallowing impacts, such as mitigation, will be considered by 
NFWF (see Standard Response 5, Mitigation). 

S01-2 

The Revised DEIS analyzes impacts for each of the issues provided 
in this comment.  

In regard to the questions on whether some water will remain on land 
and whether grazing will occur, these decisions are up to the 
individual private landowners and possibly NFWF may have input. 
In regard to the question on air quality, landowners would continue 
to be required to comply with air quality regulations, just as they 
have in the past. If NFWF were to acquire land in addition to water 
rights, NFWF would also be required comply with these air quality 
regulations.  In regard to the question on invasive weed species, state 
and local ordinances would continue to prevail. As described in 
Chapter 4, Biological Resources—Vegetation and Wetlands, under 
Noxious and Invasive Weeds, noxious weeds are regulated by the 
Nevada Department of Agriculture (Nevada Department of 
Agriculture 2008) (Revised DEIS, Appendix 4B). As described in 
Appendix 1B, Regulatory Information, “The Nevada Department of 
Agriculture maintains a list of noxious weeds in the state (Nevada 
Department of Agriculture 2008), and is authorized to investigate 
noxious weed occurrence and require landowners or occupants to 
control noxious weeds (NRS 555 sections 005-217).” 

S01-3   

We agree with this comment. See the discussion for Impact WI-3 
(Chapter 3 of the Revised DEIS). Please see Responses to Comments 
O1-14 and I6-39. 

S01-4 

For Alternative 3 to achieve the goal of providing water to the lake, 
it would likely be necessary to obtain rights to the conserved water in 
order to preclude the use of the water by junior water right holders. 
Also, see Responses to Comments L04-29 and PHR-10. 

S01-5 

The Revised DEIS discusses the potential loss of habitat on 
farmland, canals and drains in Impact VEG-9 (Chapter 4) and under 
Impact WILD-1 and WILD-6 (Chapter 6).    

S01-6 

A LESA analysis is being conducted and, like all other information 
in the Revised DEIS, will be provided (when finished) to NFWF and 
other interested parties for their consideration in further developing 
and implementing the Acquisition Program.   

S01-7 

Comment acknowledged.  We recognize production of these crop 
types is rapidly expanding in the United States, and there is potential 
for increased production in Lyon County.  PL 111-85 provides 
$200,000 for looking at such alternative crops.  However, while 
Lyon County may have the potential to produce these kinds of crops 
in the future, the analysis relies on current agricultural practices and 
does not speculate about this possibility.  Alternative crops and 
livestock are an option to any farmer who chooses to produce them.   
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S01-8 

Landowners who participate in the Acquisition Program would be 
held accountable under existing laws, such as NRS 555, which 
requires landowners and occupants to control noxious weeds. See 
response to comment S01-02. It would be speculative to try to 
determine whether federal, state, or local governments would enact 
additional laws or regulations in the future.  Potential conservation 
and stewardship measures are feasible as discussed in Standard 
Response 5, No Mitigation in EIS.   

S01-9 

Comment acknowledged and provided to NFWF for consideration.  
See Standard Response 5, No Mitigation in EIS. 

S01-10 

Comment acknowledged and provided to NFWF for consideration.  
See Standard Response 5, No Mitigation in EIS. 

S01-11 

In the Revised DEIS, details are provided in the upstream analysis 
section of Chapter 3(Water Resources, Methods-Alternative 3).  

S01-12 

Based on later comments by the commenter, it appears that the 
concern is that the effect of a reduction in groundwater recharge on 
river flow was not considered. However, this was a significant 
consideration in the Revised DIES analysis and the key reason that 
implementation of efficiency measures throughout all of the valleys 
(excluding potential crop switching) is not expected to yield the 
target increase in lake inflow of an average of 50,000 af/yr. 

S01-13 

Impact LU-4 does not address consumptive use but rather 
productivity. The goal of paying farmers to implement efficiency 

measures would be to have water savings remain in the Walker River 
to provide inflow to the lake, not to grow better crops. As a result, 
water applied to fields would be reduced and yield and consumptive 
use may not increase. Alternative 3 could result in small changes in 
crop yield and consumptive use, either up or down, resulting from 
efficiency measures or crop switching. However, these changes 
would likely be small and unpredictable compared to those 
associated with Alternatives 1 or 2. 

S01-14 

The effect of Alternative 3 on groundwater recharge was included in 
the analysis. The reduction in groundwater recharge that could result 
from many of the efficiency measures is the main reason that 
implementation of efficiency measures (excluding potential crop 
switching) throughout Mason Valley, Smith Valley, and the East 
Walker area would only yield an estimated 32,000 af/yr to Walker 
Lake out of 102,000 af/yr of savings (Chapter 3 of the Revised 
DEIS). 

S01-15 

If Alternative 3 is implemented, site-specific changes in water use 
would likely be measured. At this point, however, the exact actions 
to be taken and the site-specific data are unavailable. As a result, a 
more general approach was used, which was to estimate water 
savings if water efficiency were increased from approximately 50 to 
75%. We agree that this approach (and probably any other approach) 
has a large potential for error, mostly because the degree of 
participation by landowners is uncertain. This analysis is an 
illustration of potential water savings (and groundwater effects) if 
every farmer were to increase water use efficiency. In reality, overall 
efficiency in the basin would probably not increase to 75%, but that 
may be counteracted by some farmers shifting to less water-intensive 
crops. 
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S01-16 

Additional text was added to the Revised DEIS. Impact WI-8 was 
modified to include potential reduction in groundwater level 
associated with Homestretch Geothermal resulting from potential 
increased geothermal production, connection between geothermal 
and alluvial aquifers, and reduction of groundwater recharge from 
the existing discharge ponds. 

S01-17 

See the Response to Comment SO1-16. 

S01-18 

See Response to Comment S01-16 and Standard Response 17 on 
Geothermal Water. 

S01-19 

A consumptive use scenario has been added to the Revised DEIS. 
The full transfer scenario assumes the transfer of only the water that 
is used. This includes water that would seep to groundwater or return 
to the river, but the ramifications of the loss of groundwater recharge 
and return flows is included in the analysis and causes a reduction in 
the amount of water that could be moved to the lake. 

S01-20 

A reduction in incidental groundwater recharge is estimated to cause 
a large reduction in river flow and significant reductions in the 
amount of water estimated to reach Walker Lake. The small amount 
of recharge reduction that is not expected to be compensated by a 
reduction in river flow is expected to cause a reduction in 
groundwater levels, which is documented as an adverse impact in the 
Revised DEIS. 

S01-21 

A preferred alternative has not been identified and the beneficial and 
adverse impacts of all alternatives are analyzed. The commenter may 
be referring to the Proposed Project, which is not necessarily the 
preferred alternative. In the Revised DEIS, the Proposed Project has 
been renamed the Purchase Alternative (Alternative 3) to clarify that 
it is not the preferred alternative.  All three acquisition alternatives 
will likely be implemented in combination (see Standard Response 6, 
Alternatives).  Table 3-15 describes the additional average inflow 
that is expected under each acquisition alternative: 7,300 to 50,000 
af/yr under Alternative 1; 50,000 af/yr for 3 years under Alternative 
2; and 32,300 af/yr under Alternative 3. This inflow is in addition to 
the annual base flow. Table 3-15 has been added to the Executive 
Summary in the Revised DEIS (Table ES-2). 

S01-22 

All maps have legends. The format differs according to the source 
data. 

S01-23 

Table ES-2 in the DEIS summarizes the impacts of all alternatives, 
as indicated by the title. The table is now titled Impact Summary for 
the Acquisition Program Alternatives. 

S01-24 

We agree.  All three acquisition alternatives, Purchase, Leasing and 
Efficiency, will likely be considered for implementation.  See 
Standard Response 6, Alternatives. 

S01-25 

The analysis discusses the adverse impacts associated with fallowing 
activities. This comment lacks specific additional information 
needed to revise analysis. 
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S01-26 
A master plan is not part of the Acquisition Program in the Revised 
DEIS because it is unknown at this time.  However, NFWF is 
currently considering how to further develop the Acquisition 
Program.  The purpose of the Acquisition Program is to support 
efforts to preserve Walker Lake while protecting agricultural, 
environmental, and habitat interests in the Walker River Basin.  
Chapter 2 of the Revised DEIS includes a list of potential acquisition 
factors that could be considered if offers exceed available funding. 

S01-27 

The text has been revised to correct 303(d) information. 

S01-28 

Comment acknowledged that the Nevada State Historic Office 
supported the proposal as written. 
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Comment Letter S-02 (Nevada Department of Wildlife) 
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Responses to Comments of Letter S02 (Nevada Department of Wildlife) 

S02-1   

The discussion of Topaz Lake Reservoir has been deleted. 

S02-2 

The text has been revised to state that the irrigated lands provide 
habitat for waterfowl, such as resident and migrating ducks and 
geese. 

S02-3   

The text has been revised for clarification. It should also be noted 
that Nevada Board of Wildlife Commission Policy 66 directs NDOW 
to manage many of its WMAs with emphasis on “wetland 
development and waterfowl activities including the use of the areas 
as public shooting grounds.” That policy can be viewed at 
ndow.org/our agency/policy. 

S02-4 

The text has been revised to add wild turkey and indicate that a large 
number of geese and ducks forage in agricultural fields. 

S02-5 

The text has been revised to add discussion of fish resources in the 
Mason Valley WMA. 

S02-6 

The text has been revised to indicate that NDOW and USFWS have 
conducted surveys for waterfowl at Walker Lake. 

S02-7 

The text has been revised to clarify that the ranges of these species 
occur within the study area.   

S02-8 

The text has been revised to indicate that the species are protected 
under the MBTA. 

S02-9 

Spelling of tern was correct 

S02-10 

Spelling has been corrected. 

S02-11 

Marten has been removed from the list. 

S02-12 

Kit fox has been added and red fox deleted from the list. 

S02-13 

See response to SO2-8. 

S02-14 

The text for each species has been revised to indicate authorizing 
state and federal legislation. 

S02-15 

Please see Responses to Comments PHR-10, L04-29, and S02-
16.Text has been revised to show leases of 116,888 acres. 

32



Walker River Basin Acquisition Program Revised Draft Environmental Impact Statement State Agencies 

 
 
 

 

 

S02-17 

The text has been revised to incorporate comment regarding fishing 
opportunities at MVWMA. 

S02-18 

The text has been revised to reflect name change to NV Energy. 

S02-19 

The text has been revised to indicate the maximum expected rise in 
lake elevation. 

S02-20 

The text has been revised to incorporate commenter’s description of 
Alkali Lake WMA. 

S02-21 

The text has been revised regarding the location of Valley Vista 
Ranch. 

S02-22 

The text has been revised, replacing “seasonally becomes” with “is”. 

S02-23 

The reference to species composition in the Yerington to Schurz 
reach has been deleted. 

S02-24 

The text has been revised to indicate that tui chub are common and to 
describe the channel below Schurz. In regards to the Jellison and 
Herbst comment, this section discusses LCT in the mainstem of 
Walker River, not the abundance of tui chub in Walker Lake.  The 
rest of the text was revised to discuss the different sections of the 
Walker River.  

S02-25 

The text has been revised to say that only LCT and tui chub are 
found in Walker Lake. 

S02-26 

The text has been revised to update that these species have been 
extirpated from Walker Lake. 

S02-27 

The text has been revised to reflect the stocking of other nonnative 
species in Walker Lake. 
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Comment Letter L-01 (Dennis W. Stark, Lyon County, Board of County Commissioners, September 30, 2009) 
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Responses to Comments of Letter L-01 (Dennis W. Stark, Lyon County, Board of County Commissioners,  
September 30, 2009) 

L01-1   

Comment acknowledged. 

L01-2 

Comment acknowledged.   The Revised DEIS documents in several 
chapters the importance of agriculture to the communities in Lyon 
County and that it is the leading agricultural county in Nevada. 

L01-3   

Reclamation believes we have substantially and reasonably involved 
those who will be affected by the Acquisition Program, both those in 
support of the program and those against it.  Chapter 16 of the DEIS 
discusses the opportunities for involvement through public meetings, 
public hearings, tribal consultations, agency coordination, 
Cooperating Agency coordination, informational mailings to an 
extensive mailing list of interested parties, and provision of DEIS 
review and solicitation of comments throughout the Administrative 
DEIS and Public DEIS process.  Four additional public meetings 
were added to the EIS process to provide information and updates 
and solicit additional public comment prior to preparing the DEIS for 
release for public review and comment.  As requested, the DEIS 
comment period was also extended.   

L01-4 

The long-term legal implications of the DEIS are unknown at this 
time. 

L01-5 

Reclamation believes the University has fully complied with the 
legislation.   

L01-6 

See Standard Response 7, No Bias in NEPA Impacts Analysis.  The 
Revised DEIS analysis relies on published research studies, local, 
state and federal agency expertise, publicly available data, public 
comment, tribal consultations, and information provided by 
Cooperating Agencies with jurisdiction and expertise related to the 
Walker River Basin.   

L01-7 

PL 111-85 enacted in October 2009 determines that funding for 
Acquisition Program-related activities are to be provided by 
Reclamation to NFWF or the University.  All three entities are 
required to comply with all aspects of that law, other Desert 
Terminal Lakes Public Laws, and related local, state, and federal 
regulations, applications, agreements, and approvals.   

In a December 2009 agreement, the University assigned to NFWF all 
of the University’s rights, interests, and obligations for the 
Acquisition Program.  This includes all the option and purchase 
agreements previously entered into by the University.  NFWF’s role 
going forward will be to further develop and implement the 
Acquisition Program.  The University’s role will be to support such 
efforts through associated research, modeling, monitoring and 
evaluation.   

L01-8 

Comment acknowledged.  The County does not provide specifics 
about its concerns that the DEIS is essentially faulty and erroneous, 
so Reclamation is unable to address this comment. The Revised 
DEIS confirms that the Acquisition Program would affect the 
economy of the agricultural communities and discloses that adverse 
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impacts on Lyon County would occur.  Based on comments 
received, the Revised DEIS was modified to show local impacts on 
Mason and Smith Valley as well as impacts at the county level.   

L01-9 

Comment acknowledged. 

L01-10 

Comment acknowledged. 

L01-11 

Comment acknowledged. 

L01-12 

Comment acknowledged.  Chapter 10, Socioeconomics, has been 
modified to describe impacts on Mason and Smith Valleys as well as 
at the County level. 

L01-13 

The Revised DEIS recognizes the importance of agricultural 
production in Lyon County, which includes both the Mason and 
Smith Valley areas and part of the Newlands Project.  Revised DEIS 
Chapter 10, Socioeconomics, includes information on farm income, 
livestock production value, and crop production value.   The Revised 
DEIS reported that in 2006, farm income in Lyon County totaled 
nearly $72 million and that farm income generated through the sale 
of livestock and crops totaled approximately $33 million and $35 
million, respectively. 

L01-14 

Every comment received on the DEIS was recorded, responded to, 
and evaluated to determine if incorporation of changes in the 
Revised DEIS was appropriate.  All comments and responses will be 

made available for public review.  The Revised DEIS will be 
released as an informational document for public disclosure of 
potential impacts of the Acquisition Program and for consideration 
for the implementers of the Acquisition Program.  PL 111-85 states 
that funding for the Acquisition Program is to go to NFWF or the 
University to implement the Acquisition Program and, as noted, the 
University has transferred administrative responsibilities for the 
Acquisition Program to NFWF …   

PL 111-85 includes language under NFWF authorities for "the 
establishment of a local, nonprofit entity to hold and exercise water 
rights acquired by, and to achieve the purposes of, the Walker Basin 
Restoration Program".  Reclamation is not aware that any 
determinations have been made about establishment of that entity by 
NFWF.   

Involvement of the public, affected ranchers, and others is discussed 
in the Response to Comment L01-3, above. 

L01-15 

Comment acknowledged.  See Standard Response 6, Alternatives. 

L01-16 

The Revised DEIS discloses that adverse (and beneficial) economic 
and environmental impacts would occur as a result of the Acquisition 
Program.  The Revised DEIS findings concur with the comment that 
acquisition from willing sellers in the amounts that would provide 
restoration to Walker Lake would have adverse impacts on overall 
revenue, individual farm and ranch income, number of jobs, and the 
economy of the upstream agricultural areas.   

Reclamation's determination that a NEPA document is not required 
does not affect disclosure of impacts in the Revised DEIS; rather, the 
determination is that Reclamation does not have discretionary 
decision-making authority over the Acquisition Program and will 
therefore not issue a Final EIS or Record of Decision.  A more 
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detailed explanation of this topic is provided in Standard Response 3, 
No FEIS/No ROD, Standard Response 7, No Bias in NEPA Impacts 
Analysis, and in Chapter 1 of the Revised DEIS under EIS Process.   

L01-17 

The maps presented in the Revised DEIS were created using data 
from the best sources of data available: USGS, UNR/DRI, and Lyon 
County and information provided by some Cooperating Agencies 
with expertise in the area. As errors have been discovered or 
commented on, they have been corrected. However, the commenter 
does not provide specifics on types of error requiring correction. In 
addition, the figures are for general discussion purposes only, and 
program-specific decisions will not be made based on these maps. 
The text has been revised to indicate this. 

L01-18 

Please see Response to Comment L01-17. The UNR/DRI and Lyon 
County data were the best available data for determining 
approximate current land use. In addition, it is not clear what the 
commenter means by the difference between what is happening in 
the area and what is happening in reality. The use of an assessor's 
database is an acceptable tool to use in describing land uses. 

L01-19 

The DEIS included a discussion of potential impacts of the program 
on property values and property taxes.   The Revised DEIS has been 
modified to include a discussion of the potential impacts on property 
values.  As disclosed Revised DEIS Chapter 10, Socioeconomics, 
and in studies conducted by the University (Bartholet et. al. 2009), 
the potential impact on property values is difficult to predict because 
of the number of variables, including the potential to raise alternative 
crops and the unknown willingness by sellers to maintain investment 
in lands from which water rights have been acquired.  The Revised 
DEIS does conclude that the program would most likely result in an 

adverse impact on property values because of the large amount of 
land that would be removed from production and a variety of 
associated impacts. 

L01-20 

See Response to Comment L01-23.  In addition, the two parks 
mentioned have been added to text. The discussion of the 
interpretative trail in Wilson Canyon is under the BLM discussion.  
Thank you for providing this information. 

L01-21 

The Revised DEIS does not analyze parks such as Dayton State Park, 
which is on the Carson River and outside of the study area.  No water 
would be “taken” from Smith and Mason Valleys.  Rather, the 
Acquisition Program would provide willing sellers with the 
opportunity to sell or lease their privately owned water rights if they 
choose to do so.  The goal of the Acquisition Program is not to 
provide water for recreational opportunities at Walker Lake, 
although that would be a beneficial impact of the program.  The 
objectives are to comply with the various Desert Terminal Lakes 
laws to provide water to Walker Lake, an at-risk desert terminal lake.   

L01-22 

It is unclear what is wrong with community listings and the 
commenter did not provide any specifics for Reclamation to address 
their concern. The information on business and industrial areas was 
based on maps provided by Lyon County. The reference in the text 
was corrected to reflect the Smith Valley Master Plan (Lyon County 
2006). 

L01-23 

In cases where errors and omissions where provided to Reclamation, 
they were evaluated and changes incorporated into the Revised DEIS 
as determined appropriate.  Reclamation provided Cooperating 
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Agencies an opportunity to review the Administrative DEIS in small, 
manageable pieces over an approximate 6-month period to allow 
them to provide their local expertise in assisting with adequately 
disclosing impacts of the Acquisition Program.  Another 2-month 
(73-day) comment period was provided to Cooperating Agencies and 
the public for review of the Public DEIS.   

L01-24 

Comment acknowledged.   Potential adverse impacts on Lyon 
County, Mason Valley, and Smith Valley were disclosed in the 
Revised DEIS.  See Standard Response 7, No Bias in NEPA Impacts 
Analysis. 

L01-25 

Comment acknowledged. 
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Comment Letter L-02 (Bill Reid, County of Mono, Board of Supervisors, October 5, 2009) 
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Comment Letter L-02 Continued (Bill Reid, County of Mono, Board of Supervisors, October 5, 2009) 
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Comment Letter L-02 Continued (Bill Reid, County of Mono, Board of Supervisors, October 5, 2009) 
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Responses to Comments of Letter L-02 (Bill Reid, County of Mono, Board of Supervisors, October 5, 2009) 

L02-1   

A detailed explanation of why Reclamation has determined that 
NEPA is not required for the Acquisition Program is provided in 
Chapter 1 of the Revised DEIS under EIS Process, and in Standard 
Response 3, No FEIS/No ROD. 

L02-2 

See Standard Response 12, Topaz Lake and Bridgeport Reservoirs.  
As noted, it is an assumption of the Revised DEIS that the reservoir 
operations would not change from past use.  However, if any 
proposal is pursued that would be outside of past use patterns, a 
CEQA process would be required to ensure that potential impacts in 
California are adequately addressed (see Standard Response 4, 
CEQA Requirements). 

L02-3   

See Standard Response 4, CEQA Requirements, and Response to 
Comment LO2-2.   

L02-4 

See Standard Response 4, CEQA Requirements, and Response to 
Comment LO2-2.  Since it is assumed in the Revised DEIS that 
upstream reservoir operations would not change from past use, 
changes to the Walker River are not anticipated above where 
acquisitions occur in Nevada; therefore, no impacts on the river are 
expected in California.  

L02-5 

This comment pertains to the legality of the Department of the 
Interior (DOI) NEPA regulations adopted in October 2008 and, 
therefore, refers to an issue outside the scope of the substantive 

issues addressed by Reclamation in the Revised DEIS.  The use and 
application of DOI’s NEPA regulations is a requirement for NEPA 
compliance for all agencies within the DOI, including Reclamation, 
and it is not within Reclamation’s discretion to choose to ignore 
them for any reason.   It should be noted that the DOI NEPA 
Regulations, including 46 CFR 46.100, regarding when NEPA 
compliance is not necessary, were issued for public notice and 
comment prior to final adoption in October 2008 and, as part of that 
process, were reviewed and approved by CEQ.  Neither CEQ nor 
EPA had any issues with the regulations as adopted, including 
whether the regulations were in compliance and consistent with 
NEPA and CEQ’s NEPA regulations.  No legal action was taken by 
any parties to challenge these regulations, which have now been in 
effect for over a year.   

L02-6 

Based on the language in PL 109-103, as well as NEPA, CEQ’s 
NEPA Regulations, DOI’s NEPA Regulations, and U.S. Supreme 
Court interpretation of federal agency control and responsibility 
related to NEPA compliance, compliance with NEPA was not 
required for Reclamation’s involvement in the Acquisition Program.  
Simply stated, NEPA is required only when the federal agency has 
enough discretion to apply control and responsibility over the 
implementation of the action pursuant to possible environmental 
issues as disclosed in NEPA’s environmental analysis.  Reclamation 
determined that the language in the public law does not provide 
Reclamation with sufficient control and responsibility over the 
application of the funding in the Acquisition Program, and therefore 
issuance of a ROD in completion of the NEPA process is not 
required.  In addition, language in PL 109-103 ((d) For each day 
after June 30, 2006, on which the Bureau of Reclamation fails to 
comply with subsections (a), (b), and (c), the total amount made 
available for salaries and expenses of the Bureau of Reclamation 
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shall be reduced by $100,000 per day) required Reclamation to 
provide the advance funding within a short time frame, which also 
precluded Reclamation control and discretion over the Acquisition 
Program.  The Reclamation activities that the commenter refers to do 
not provide any discretion over the use of funds in the Acquisition 
Program and are merely activities Reclamation undertook from an 
administrative standpoint in preparing an EIS for disclosure purposes 
only. 

L02-7 

The commenter noted that NEPA is required for a major federal 
action.  The CEQ NEPA regulations define major federal action as 
ones “subject to Federal control and responsibility” (40 CFR 
1508.18), meaning major federal discretionary actions.  
Reclamation's position as outlined in detail in Chapter 1 and in 
Standard Response 3, No FEIS/No ROD, is that the agency does not 
have discretion or decision making authority for the Acquisition 
Program; Reclamation's role is to provide the funding as directed in 
the related public laws, without any significant control or 
responsibility over the expenditures of funds.   

The environmental analysis contained in Reclamation's DEIS is 
consistent with the comment that the Acquisition Program would 
have potential adverse environmental impacts on the human 
environment; an EIS was prepared specifically because significant 
adverse effects were expected. The DEIS was prepared to disclose 
those impacts and to allow for public and agency review and 
comment.  Where appropriate, changes were made to the Revised 
DEIS as a part of responses to comment.  Reclamation, however, is 
not the decision-maker on the Acquisition Program beyond ensuring 
the funding is used for authorized purposes; the applicable public 

laws have designated NFWF or the University as the decision- maker 
for the Acquisition Program (and the University has subsequently 
transferred their responsibility for the Acquisition Program to 
NFWF).   

Other comments regarding concerns about the Acquisition Program 
being extended into California were addressed in the Response to 
Comments LO2-4 and L02-8.    

L02-8 

Comment acknowledged.  Mono County Board of Supervisors' 
comment letter on the DEIS was prepared and submitted prior to 
passage of PL 111-85.  As Mono County is now aware, the 
restriction regarding acquisitions only being allowed in Nevada for 
the Acquisition Program was not deleted in PL 111-85.  No land in 
California, water appurtenant to that land, or related interests would 
be acquired through the Acquisition Program; however, WRID’s 
rights to stored water in California, which are appurtenant to and 
used on lands in Nevada, may be included in the Acquisition 
Program if offered by willing sellers.  The 3-year WRID 
demonstration water leasing program authorized separately by PL 
111-85 will be funded through a grant agreement with NFWF. 
WRID’s pilot project may or may not be different from the Leasing 
Alternative analyzed in the DEIS and is not formally part of the 
Acquisition Program being analyzed in this Revised DEIS. If 
WRID’s demonstration program did include California, CEQA 
analysis would be required (see Standard Response 4, CEQA 
Requirements).  Reclamation believes that concerns regarding NEPA 
and extension of the Acquisition Program into California as stated in 
the letter are no longer applicable related to the Acquisition Program 
analyzed in the Revised DEIS. 
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Comment Letter L-03 (Michelle Langsdorf, Mason and Smith Valley Conservation District, October 1, 2009) 

 
 

46



Walker River Basin Acquisition Program Revised Draft Environmental Impact Statement Local Agencies 

 
 
 

 

Responses to Comments of Letter L-03 (Michelle Langsdorf, Mason and Smith Valley Conservation District,  
October 1, 2009) 

L03-1   

See Standard Response 5, No Mitigation in EIS. 

L03-2 

A particular average lake inflow will eventually result in a particular 
lake level. An initial slug of additional water would help the lake 
reach its new equilibrium level faster. However, it would be difficult 
(and expensive) to acquire a slug of 700,000 af. 

L03-3   

Although the analysis states that riparian habitat is likely to increase, 
the extent of the increase is not quantified because the results depend 
on variables such as timing and amount of flow, as well as land 
management techniques in the adjacent lands.  Impact VEG-2 was 
modified to include disclosure of the possible effect of land 
management on the extent of riparian habitat increase. 

L03-4 

The example of perennial pepperweed was removed to avoid the 
inference that it would be the only noxious weed that could spread.  
The text was revised to incorporate information provided indicating 
that upland noxious weeds could also increase. 

L03-5 

Thank you for pointing out this issue.  While there are overall major 
environmental benefits of providing water to Walker Lake, there are 
some adverse impacts as well.  The increased flows may have minor 
impacts on spread of tamarisk; however, tamarisk removal remains a 
priority for the various entities working in the Walker Basin and 
tamarisk treatment is expected to continue and possibly increase as 
additional funding becomes available.  With continued efforts on 
tamarisk removal for a variety of entities, it is possible that there will 
be a net overall reduction in tamarisk that offsets the minor amount 
of possible increase related to increased flows in the Walker River. It 
is also important to note that the spread of noxious weeds including 
tamarisk is already an issue in the Walker River system and noxious 
weeds will continue to spread even without increased flows under 
the Acquisition Program. 
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Comment Letter L-04 (Gordon H. DePaoli, Woodburn and Wedge, October 5, 2009) 
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Comment Letter L-04 Continued (Gordon H. DePaoli, Woodburn and Wedge, October 5, 2009) 
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Comment Letter L-04 Continued (Gordon H. DePaoli, Woodburn and Wedge, October 5, 2009) 
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Comment Letter L-04 Continued (Gordon H. DePaoli, Woodburn and Wedge, October 5, 2009) 
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Responses to Comments of Letter L-04 (Gordon H. DePaoli, Woodburn and Wedge, October 5, 2009) 

L04-1   

Comment acknowledged.  Reclamation has considered comments 
received and decided the appropriate course is to issue a Revised 
DEIS rather than an FEIS.  Reclamation does not concur that 
discontinuing the DEIS process as suggested, while allowable, is the 
appropriate way to proceed.  The Revised DEIS allows for disclosure 
of all impacts, documentation of comments and responses, and 
resulting incorporation of appropriate changes into the Revised 
DEIS.  The Revised DEIS provides information on the Acquisition 
Program for both the public and for those implementing the 
Acquisition Program.  Chapter 1 documents in detail Reclamation's 
position on their responsibilities related to NEPA and agency 
direction in the various Desert Terminal Lakes Public Laws.   

L04-2 

Reclamation agrees that the pending litigation should have been 
discussed in the DEIS and it will be added to the text of the Revised 
DEIS.  However, Reclamation’s position is that attempting to predict 
the outcome of the litigation and any environmental impacts that 
may result is purely speculative and would not be meaningful.   

L04-3   

As noted in Revised DEIS Chapter 15, Climate and Climate Change, 
both Milne (1987) and Sharpe et al. (2008) report that agricultural 
development, not drought (or climate change), account for net 
declines in Walker Lake's elevation since 1882. The fact that Walker 
Lake has been dry before and subsequently recovered would not 
change their findings for the period since 1882.  While it is true that 
Walker Lake receives large volumes of flood water in some years, it 
is also true that in many years there is little or no inflow into the 
lake; all such annual variations in flow are reflected in the long-term 

annual averages used in the Chapter 3, Water Resources analysis. 
The Revised DEIS does recognize that delivery of a fixed volume of 
additional water to Walker Lake, alone, will not sustain reduced TDS 
levels over the long term (see Chapter 3, Figures 19 and 20, and note 
the long-term gradual increase in TDS).   

L04-4 

As noted in WRID’s comments, rights to stored water held by WRID 
are "appurtenant to and used upon lands located in Nevada" and are 
therefore eligible for acquisition (per the legislation) even though 
they "are actually California water rights."   This text in the 
Executive Summary has been revised.  

L04-5 

The public laws governing the Acquisition Program directs the 
University or NFWF to make acquisitions that they determine are the 
most beneficial to environmental restoration in the Walker River 
Basin.  The University and NFWF both determined that acquisitions 
that provide water for Walker Lake are the most beneficial to 
environmental restoration in the Basin.  As allowed by the law, the 
University also made determinations on their concept of the 
Agricultural and Natural Resources Research Center and have 
subsequently implemented an extensive research efforts in the 
Walker River Basin.  Innovative agricultural water conservation and 
cooperative programs for environmental restoration can be 
considered by NFWF (which has accepted responsibility for 
administration of the Acquisition Program as shown in the agreement 
in Appendix 1A of the Revised DEIS), and PL 111-85 includes 
funding for some of these types of programs.   

For clarification, over the course of development of the DEIS, it has 
become apparent that all three DEIS alternatives have value and it is 
Reclamation's understanding that a combination would likely be 
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considered for implementation by NFWF and the University, and 
leasing, conservation and stewardship and acquisitions are all 
authorized and funded in PL 111-85.  The Revised DEIS does not 
direct the actions to be taken by NFWF or the University; rather, it 
provides information for consideration.  Since all three acquisition 
alternatives are considered viable, the Proposed Project has therefore 
been changed to the Purchase Alternative; all three alternatives are 
considered to meet the "acquisitions" language in the various public 
laws discussed in the DEIS.  All three alternatives are acquisitions 
that meet the Purpose and Need for the EIS.  Reclamation does not 
agree that the Purpose and Need is too narrow; rather, the Purpose 
and Need as stated complies with the various public laws authorizing 
the Acquisition Program.   Text has been revised in Chapter 2 of the 
Revised DEIS to note that alternatives other than acquisitions could 
possibly be pursued in the future if authorizing legislation and 
funding from Congress or funding from another source becomes 
available.       

L04-6 

The EIS scope is to analyze provisions in the public law for 
Reclamation to provide funding for acquisitions as follows:  "...to 
acquire from willing sellers land, water appurtenant to the land, and 
related interests in the Walker River Basin, Nevada;...".   This 
language defined the Purpose and Need for Reclamation's federal 
role (funding) and the EIS analysis (acquisitions).   

L04-7 

Reclamation agrees that inclusion of water-righted acres would be 
helpful, as would details from WRID regarding the distribution of 
New Land acres by ditch and duty alike.  Chapter 2 has been revised 
to include this information in Table 2-1, distribution of irrigated 
lands and water-righted acres. The information is also in Table 3-4. 

L04-8 

NSHE entered into an option agreement with a willing seller in the 
Smith Valley shortly after public release of the DEIS (see Option 8 
in revised Table 2-2, as well as Appendix 2A).  Moreover, because 
the Revised DEIS analysis anticipates acquisitions well beyond 
current funding levels, it is appropriate and necessary to look beyond 
existing option agreements to analyze the potential impacts of the 
program.  Finally, WRID has itself proposed a water leasing program 
with broad geographic participation, so it is considered appropriate 
for the analysis (within the bounds of existing authority) to consider 
acquisitions of all types distributed broadly, at least within WRID 
boundaries. 

L04-9 

Reclamation agrees with this comment-- if offered by willing sellers, 
affirmative consideration will be given to the acquisition of water 
rights appurtenant to lands that have already been converted to urban 
uses.  Text has been revised to include this under Acquisition 
Considerations in Chapter 2.   

L04-10 

Because rights to stored water held by WRID are appurtenant to and 
used on lands located in Nevada (see Response to Comment L04-4), 
and because the anticipated changes would involve places of use in 
Nevada which lie outside WRID boundaries, it is entirely likely that 
anticipated changes to those water rights would require approvals not 
only from the California SWRCB, WRID, and the federal court, but 
from the NSE as well.   

L04-11 

Changes in the place and purpose of acquired storage water rights 
could be conditioned to ensure that Bridgeport and Topaz Lake 
Reservoirs would continue to be operated in accordance with past 
patterns of use.   As noted, it is an assumption of the Revised DEIS 
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that the reservoir operations would not change from past use.   
However, if any proposal is pursued that would be outside of past 
use patterns, a CEQA process would be required to ensure that 
potential impacts in California are adequately addressed (see 
Standard Response 4, CEQA Requirements and Standard Response 
12, Topaz Lake and Bridgeport Reservoirs).   

L04-12 

Effective implementation of the Acquisition Program would require 
development of an operating agreement for Weber Reservoir and 
related facilities to manage both acquired and other water (including 
water associated with WRPT’s decreed water rights and any excess 
flows) from the expected point of delivery at the Wabuska gage to 
the lower Walker River and Walker Lake.  The agreement would 
provide assurance that water rights associated with the Walker River 
Indian Irrigation Project are not impaired, proper water accounting, 
and protection of the safety of the downstream community.  

It is anticipated that such an agreement would address a number of 
factors, including but not limited to the amount and timing of 
deliveries of acquired water to the Wabuska gage; reservoir 
operations criteria; physical losses between the Wabuska gage and 
Weber Reservoir; physical losses in Weber Reservoir as well as 
diversions into and releases from storage; physical losses and 
diversions between Weber Reservoir and Walker Lake; physical and 
safety constraints of hydraulic infrastructure and the downstream 
river channel; dam safety and flood control operating criteria; storage 
targets for irrigation season; and coordination, communication, and 
governance among affected parties for water measurement, delivery, 
storage, and release (Strekal pers. comm.).  More information on the 
agreement has been added to the text of the Revised DEIS in Chapter 
2 under Reservoir Operations. 

L04-13 

PL 109-103 Section 208 states "(A i) to acquire from willing sellers 
land, water appurtenant to the land, and related interests in the 
Walker River Basin, Nevada...”  Under the law, acquisitions 
analyzed in the Revised DEIS are only authorized in Nevada.  PL 
111-85 referenced this same language in PL 109-103.  The 
Acquisition Program complies with these laws.  The California 
portion of the basin is not part of the project area or included in the 
Acquisition Program.  No land in California, water appurtenant to 
that land, or related interests would be acquired through the 
Acquisition Program; however, WRID’s rights to stored water in 
California, which are appurtenant to and used on lands in Nevada, 
may be included in the Acquisition Program if offered by willing 
sellers.  As you know, PL 111-85 also included funding for a WRID 
3-year leasing demonstration project that could include California, 
but it is not specifically analyzed in the Revised DEIS.     

L04-14 

Reclamation agrees that storage water rights licensed to WRID in 
California cannot be changed without participation by WRID. 

L04-15 

Acquired supplemental and/or primary groundwater rights could be 
used to provide water to Walker Lake both directly (e.g., through 
pumping and discharge of groundwater into drains or the river itself, 
as is currently being evaluated for geothermal ground water effluent 
in the Homestretch Geothermal Pilot Project EA) and indirectly (e.g., 
through an exchange of groundwater rights for surface water rights, 
or in support of "full credit" for the consumptive use portion of an 
acquired surface water right that has previously been used in 
conjunction with a supplemental groundwater right).  Groundwater 
rights could also be used (i.e., acquired and retired) to address or 
mitigate potential reductions in incidental groundwater recharge 
associated with the acquisition and transfer of surface water rights, or 
simply to take pressure off an over-allocated surface-groundwater 
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system.  Acquired groundwater rights could also provide a flexible 
source of water for the temporary irrigation (for stewardship 
purposes) of lands previously irrigated with surface water rights.  
Finally, acquired groundwater rights could be resold if necessary to 
provide funding for additional surface water acquisitions, for the 
payment of assessments, or for other program needs.       

L04-16 

Reclamation agrees that water covered by WRID permits issued by 
the NSE cannot be changed without WRID’s participation. 

L04-17 

Tables 2-2 and 2A-1, as presented in the DEIS and as revised in the 
Revised DEIS include the decree acres and New Land acres 
associated with each option agreement. 

L04-18 

The Revised DEIS, Chapter 3, Water Resources analysis uses 
reported or estimated water diversions, groundwater withdrawals, 
and irrigated acres (as well as other pertinent information as 
documented) as the basis for analyzing potential impacts relative to 
actual historic conditions. Given ongoing uncertainties over the 
specific limitations that may be part of future change approvals by 
the NSE and/or other authorities where proposed instream uses are 
involved, the water resources analysis in the Revised DEIS includes 
new Consumptive Use Scenarios that illustrate potential impacts 
based on water-righted (rather than irrigated) acres and assumed 
consumptive use limits.   

L04-19 

The referenced statement in the DEIS -- that consideration "of the 
conversion between water rights and actual water" is unnecessary -- 
pertains only to the analysis of impacts relative to actual historic 
conditions; the conversion to water rights is then made separately 

through application of the water rights yield analysis, as described in 
Appendix 2B.    

L04-20 

See Response to Comment L04-18. 

L04-21 

The process to change water rights will be an important part of the 
Acquisition Program. However, not all details need to (or can) be 
worked out ahead of time in order to estimate a reasonable range of 
expected impacts. The impact assessment is therefore based on the 
assumption that it will be possible to transfer water rights at up to the 
average amounts of water historically used on a per-acre basis, and 
the Revised DEIS contains additional evaluation of potential 
consumptive use limits that may be placed on the transfer of water 
by the NSE.  Developing assumptions where necessary, and 
explaining them, is common in an environmental analysis to estimate 
impacts.   

L04-22 

In Chapter 3, Water Resources, under the Full Transfer Scenario it is 
assumed that "all acquired water could be left in the river to flow 
downstream [to Walker Lake]."   This does not assume that the NSE 
would allow the "full transfer" of acquired water rights based on 
their continuous use for 24 hours per day for each and every day of 
the irrigation season.  Rather, this scenario assumes that the NSE 
might approve transfers to instream use at existing points of 
diversion in amounts up to the average amount of recent water use 
per acre within each sub-area (i.e., during a typical irrigation season).     

L04-23 

The NSE may or may not limit changes to natural flow rights in the 
Walker River Basin to a consumptive use component in order to 
avoid potential conflicts with other existing rights (or to satisfy other 
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provisions of subsection 5 of NRS 533.370).  Such determinations 
would occur on a case-by-case basis, and there is no provision in the 
Walker River Decree (Decree C-125) comparable to that in the 
Alpine Decree, which automatically limits such changes to a decreed 
consumptive use duty. In addition, the NSE currently uses 3.1 feet as 
the computed estimate of net consumptive use for alfalfa for both 
Mason and Smith Valleys.  While use of this figure in conjunction 
with future change applications is likely, "specific circumstances 
may require other considerations" (Felling pers. comm., November 
30, 2009).  Given these uncertainties, the Consumptive Use Scenario 
included in Chapter 3 of the Revised DEIS examines two possible 
variations: a "full" consumptive use rate of 3.1 feet; and a "partial" 
rate of 2.37 feet.    

L04-24 

Using a revised transportation loss rate of 16% (rather than the 39% 
assumed in the Revised DEIS) to convey acquired water from 
existing points of diversion to Walker Lake would significantly 
reduce the amount of water needed from upstream sources to meet a 
particular increased inflow objective.  Moreover, as noted in Revised 
DEIS Chapter 3, Water Resources, if transfers are limited to a 
consumptive use component, even lower loss rates would be 
appropriate.  In the Revised DEIS, the high transit losses continue to 
be used for the Full Transfer Scenario (to represent increased river 
infiltration associated with reduced incidental groundwater 
recharge), but a lower transit loss is used for the Consumptive Use 
Scenarios. Estimated transit losses for increases in flow do not 
include the losses that typically already occur under base flows. 

L04-25 

See Responses to Comments L04-SWC-15 and L04-WRID-26. 

L04-26 

In the DEIS, irrigated acres are used as the basis for the assumed 
33% limit because irrigated acres (and historic water diversions) are 
fundamental to the water resources analysis (see Response to 
Comment L04-18).  WRID, by comparison, uses water-righted acres 
as the basis for its analysis, but then compares the result against 
average irrigated acres to conclude that the 33% limit "is completely 
infeasible."  At a minimum, WRID’s calculations must be revised to 
evaluate potential impacts based on an "apples to apples" comparison 
(i.e., number of water righted acres acquired as a percent of total 
water righted acres).  Please see the description of the Consumptive 
Use Scenarios in the Revised DEIS, which incorporates some of the 
comments received by WRID. These scenarios indicate that 33% is 
feasible.    

L04-27 

DOI regulations and existing federal law generally do not allow 
nonfederal entities to earn interest on federal grant funds, particularly 
in the form of an interest-bearing endowment, unless specifically 
authorized by Congress.  Although it is possible that such a 
mechanism could be established in a future act of Congress (as part 
of a comprehensive basin-wide water settlement, for example), the 
DEIS "full funding" estimate merely assumes that additional funds 
would be provided under existing federal authority, without 
speculation as to the myriad ways that such authority might change 
in the future. WRID can pursue this possibility, but Reclamation is 
prohibited from doing so, as is any executive branch agency.                 

L04-28 

There could well be benefits associated with various forms of water 
banking used in conjunction with the implementation of each 
acquisition alternative (and/or a combination of alternatives).  There 
are, however, myriad uncertainties associated with any such a 
program that makes it impractical to consider at this time.  These 
include potential impacts on reservoir operations and streamflows in 
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California; the need for reservoir modeling tools that go well beyond 
the Revised DEIS's focus on average annual water budgets; expected 
tradeoffs between the management of reservoirs to optimize the 
conveyance of water to Walker Lake vs. the instream and riparian 
needs of the Walker River and the use of the reservoirs themselves 
for recreation and other purposes; the associated need for a multi-
party operating agreement or adaptive management plan; and the 
likelihood that it could take many years (if not decades) to develop 
and implement such a program.  Water banking might best be 
considered as a possible management improvement under a future 
phase of Acquisition Program implementation, perhaps as part of the 
CEQA process that is mentioned in response to comment L04-11 and 
Standard Response 4. 

L04-29 

Potential efficiency measures include both on-farm and system 
improvements.  Depending on the particulars, at least some of the 
per-acre water savings associated with on-farm measures could be 
acquired and transferred to Walker Lake in a manner consistent with 
Nevada law.  Changes to Nevada law, a basin-wide water settlement 
agreement, or improved water measurement capabilities would all 
help to ensure that other efficiency-based improvements result in 
water savings that accrue to the ultimate benefit of Walker Lake.    

The NSE would typically limit proposed transfers to a consumptive 
use amount, though exceptions do occur on a case-by-case basis. For 
Alternative 3 to work, the NSE would have to allow the transfer of 
conserved water. The NSE makes decisions about water transfers on 
a case-by-case basis. For the transfer of conserved water to occur, 
Nevada law would have to change or, alternatively, untraditional 
transfer methods could be used under existing law. For example, the 
NSE could permit conserved water to be transferred by stripping 
water rights from a fraction of the water-righted land (e.g., from the 
land between drip rows for vineyards). An alternative method would 
be to split the flow rate duty when a water right was in priority. The 

split would depend on the amount of water saved. Also see Chapter 2 
(Alternative 3, Required Applications, Agreements, and Approvals). 

L04-30 

See Response to Comment L04-6. 

L04-31 

See Response to Comment L04-26. 

L04-32 

See Response to Comment L04-27. 

L04-33 

See Responses to Comment L04-11 and L04-28 and Standard 
Response 12, Topaz Lake and Bridgeport Reservoirs. 
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SWC-1 

The DEIS does not purport to "represent" WRID's proposed water 
leasing program; rather, the Leasing Alternative is "adapted from a 
program described conceptually by WRID" but also differs from that 
program in a number of ways (e.g., potential leasing in California), 
as specifically described in DEIS Chapter 2.  Chapter 1 clarifies that 
the WRID 3-year demonstration leasing program is not specifically 
analyzed in the Revised DEIS.  See also Responses to Comments 
L04-27 and L04-28. 

SWC-2 

Under Alternative 1, NFWF will enter into assessment agreements 
with the relevant ditch companies, USBWC, and/or WRID, and thus 
will continue to pay the apportioned share of ongoing operation and 
maintenance costs for all water rights acquired.  In addition, under 
section 1(b) of NRS 533.370, the NSE cannot approve a proposed 
change within an irrigation district if doing so would adversely affect 
the cost of water for other holders of water rights in the district or 
lessen the efficiency of the district in its delivery or use of water.   

SWC-3 

These impacts are not ignored; see Revised DEIS Chapter 3 Impact 
WI-8: Reduce Groundwater Recharge and Elevation as a Result of 
Reduced Infiltration from Fields and Canals or from Transfer of 
Geothermal Water to Walker River (Adverse, Beneficial, or No 
Impact). 

SWC-4 

It is true that, under current funding, water leasing would provide 
"substantially more" water to Walker Lake in the near term than 
would the acquisition of water rights, but only for as long as current 
funding lasts.      

 

SWC-5 

The Acquisition Program would restore, at best, a fraction of 
unimpaired flows to the Walker River system.  Such flows, and their 
consequences, are naturally variable and would have little or no 
effect on conditions at Walker Lake, which would be dominated by 
the net improvements associated with increased average inflows over 
time.        

SWC-6 

Given that flows are naturally variable, it is not necessarily the case 
that reducing such variability would be beneficial; nor is it clear that, 
in practice, water leasing would be best able to "compensate for [the] 
likely range of additional flows" if only because annual participation 
agreements would have to be secured well before actual hydrologic 
conditions were known.  Moreover, because all three alternatives 
will likely be included in the Acquisition Program going forward, it 
is not a situation of one versus the other but of how the alternatives 
can best be blended to address a variety of objectives and concerns.  
Finally, while water banking is not included in this Revised DEIS, if 
it is pursued in the future as a water management tool in order to 
address such concerns there is no reason it could not be used to 
manage both acquired water rights and annual leased water supplies.     

The Acquisition Program will restore, at best, a fraction of 
unimpaired flows to the Walker River system.  Such flows, and their 
consequences, are naturally variable and will have little or no effect 
on conditions at Walker Lake, which will be dominated by the net 
improvements associated with increased average inflows over time.    
In response to this comment, some text was added to Chapter 3 under 
the Additional Losses section (Alternative 1 descriptions of HC-3 
[change in flows] and WI-4 [flooding]).   

SWC-7 

See Response to Comment L04-27.  Even if it were possible, 
"perpetual funding" of a water lease program via interest earnings on 
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an endowment fund would not automatically translate into 
continuing participation by willing sellers at assured or even 
assumed enrollment levels; nor is sustained, perpetual management 
and administration of the water lease program assured. 

SWC-8 

See Response to Comment SWC-6. 

SWC-9 

The DEIS does consider acquisition or lease of groundwater rights. 
See Revised DEIS, Chapter 2, Types of Water Rights That Could Be 
Acquired, third bullet ("primary or supplemental ground water 
rights…"); see also Response to Comment L04-15. 

SWC-10 

(a) The DEIS Chapter 3 and Appendix 3A have been combined in 
the Revised DEIS. (b) DEIS Chapter 3, Water Resources, is based on 
an average annual water budget analysis (see Response to Comment 
L04-18); results from the water budget analysis were then used in 
conjunction with projections of estimated yield and negotiated 
acquisition costs (Appendix 2B) to convert from water to water 
rights, and from water rights to anticipated program costs.  (See also 
Response to Comment L04-22.) It is noteworthy that the 
commenter's own estimate of average water rights yield (i.e., "50.7 
percent of the [maximum] face value" based on a Monte Carlo 
simulation method) aligns very closely with the Revised DEIS 
reported average of "approximately 51% of...maximum face value" 
based on evaluation of all water cards and water rights types under 
option as of June 2008 (Appendix 2B).      

SWC-11 

See Response to Comment L04-23. 

SWC-12 

At an average expected yield of 51% of maximum face value (see 
Response to Comment SWC-10), the acquisition of 82,000 af/year of 
"wet water" [ref] would equate to approximately 161,000 af of 
associated surface water rights.  Calculated the same way, the 
maximum face value of surface water rights in the Walker River 
basin is approximately 783,000 af based on 1,575 cfs of decreed 
natural flow rights and an estimated 62,100 af of New Land storage 
rights. 

SWC-13 

See Response to Comment SWC-10. 

SWC-14 

See Response to Comment SWC-10. 

SWC-15 

The Revised DEIS describes alternative Consumptive Use Scenarios 
that use water-righted acres, a range of transferrable consumptive use 
estimates (i.e., what the NSE might allow, consistent with this 
method), and other conforming assumptions as documented to 
conclude that approximately 21,000 to 26,900 water- righted acres 
would need to be acquired to provide, on average, an additional 
50,000 af/year of surface water inflow at Walker Lake.  These 
amounts represent approximately 26 to 33% of the roughly 80,000 
acres of appurtenant surface water rights (exclusive of flood water 
rights) in the three subareas.  Concurrent reductions in irrigated land 
would involve similar fractions (26 to 33%) of the assumed baseline 
average of 56,400 acres, or roughly 14,500 to 18,600 acres.     

SWC-16 

Such differences are likely a result of differences in data sources, 
periods of evaluation, or methods.  
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SWC-17 

Existing river losses (from ET of riverine riparian vegetation, 
evaporation, and infiltration to groundwater) are largely provided for 
with base flows. The key question is how losses might increase with 
increases in flow. Increased losses were not estimated with the 
values presented in Figure 3-15 of the DEIS. Estimated increases in 
losses resulting from increases in flow were based on recent data. 
Data from water years 1998 through 2007 were used to assess 
increased losses downstream of Wabuska. For the full transfer 
scenario, increased losses upstream of Wabuska were based on the 
large and uncertain value for increased river infiltration resulting 
from a reduction in groundwater recharge. For the 33% scenario, 
increased losses upstream of Wabuska were based on a very weak 
trend of increasing losses with increasing river flow, which was 
based on data from water years 1995-2007. The Response to 
Comment T02-5 is also pertinent.  

SWC-18 

See to the Response to Comment L04-SWC-17. 

SWC-18b 

This is a rounding issue (see footnote d of Table 3-8 in the Revised 
DEIS). The footnote was modified to say "Water volumes are 
rounded to the nearest 1,000 af. As a result, some calculations may 
appear to be imprecise." 

SWC-19 

The following text was added to the Revised DEIS: "With the $56 
million level of funding, Alternative 2 could have been evaluated by 
assuming a lower level of flow augmentation (average of 7,300 
af/yr), spread out over a longer period (20 years).  However, the 
method selected for assessing Alternative 2 with a funding level of 
$56 million makes little difference. Both methods result in only 
small differences from the No Action Alternative. The method 

selected has a greater improvement in lake level compared to the No 
Action Alternative, although for a shorter period of time." The 
differences between the two approaches can be seen in the graph 
below, which was not included in the Revised DEIS. 

 

SWC-20 

Text was corrected. 

SWC-21 

The flow does affect river losses and determining the effect of flow 
on loss is complex.  Percent loss decreases as flow increases (see 
Figure 3-12 of the DEIS), but total volume of water lost increases 
with flow. Procedure for estimating a 10% increase in losses 
associated with increases in flow is described on pages 3A-63 and 
3A-64 of Appendix 3A of the DEIS. Text from DEIS Appendix 3A, 
page 3A-13 was modified in consideration of this comment. These 
sections are now included in Chapter 3, Water Resources, of the 
Revised DEIS. 
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SWC-22 

We do not agree with the comment. The TDS load will eventually 
have an effect on TDS concentration in the lake.  

SWC-23 

See to the Response to Comment L04-SWC-22. 

SWC-24 

The text of Chapter 4 was revised to add to the description of 
tamarisk description in the study area and to the No Action 
Alternative discussion   Tamarisk can out-compete native riparian 
vegetation under saline, depressed water table, and increased erosion 
conditions, which are predicted to occur without the Acquisition 
Program. 

SWC-25 

The citations at the end of the paragraph had this information in the 
text.  A decrease in water temperature is speculative but could 
possibly occur with an increase in flows. 

SWC-26 

Potential socioeconomic consequences of implementing the 
Acquisition Program are described in Chapter 10 of the Revised 
DEIS.   The primary method for quantifying the socioeconomic 
impacts was based on the use of employment and personal income 
multipliers developed by UNR (Bartholet et. al. 2009).  The impact 
analysis did not make findings regarding changes in gross 
agricultural production value.   A range of gross agricultural 
production values generated in Lyon County (1987 and 2007) was 
presented in the affected environment section of Chapter 10, 
Socioeconomics.  Data for 2007 was included in the DEIS because it 
was the most recent data reported by the USDA at the time the 
analysis was conducted. 

SWC-27 

Based on the average cost and expected water yield assumptions and 
results described in Revised DEIS Table 2A-1, the expected cost of 
"wet water" associated with acquired water rights will range from 
$3,700 to 4,150 per af at existing points of diversion.  (The low 
range estimate includes optioned geothermal groundwater effluent; 
the high-range estimate does not.)  These values would equate to an 
expected equivalent annual lease price of anywhere from $148 to 
$249 per af, i.e., from 4 to 6% of the aforementioned purchase prices 
based on experience from other regions where both leases and 
purchases are taking place (Seeley pers.comm.).  The $200/af DEIS 
assumption for lease costs lies almost exactly at the midpoint of this 
range, and as such seems quite reasonable for present calculation 
purposes.  With regard to the commenter's assertion that a cost-
benefit comparison should be done assuming perpetual deliveries 
and a 5% bond rate, please see Response to Comment SWC-7.        

SWC-28 

Appendix 2B provides a detailed discussion of the methods and 
calculations used to determine the "maximum face value" of 
acquired water rights vs. the "expected average yield" of those rights; 
see also Response to Comment SWC-12.   

SWC-29 

See Response to Comment SWC-15. 

SWC-30 

The intent of the discussion was to indicate that there may be 
opportunities to continue agricultural production on lands that would 
be directly affected by the Acquisition Program by raising crops that 
use less water.   This was based on the conclusions of the UNR study 
that addressed socioeconomic effects (Batholet et. al. 2009) and 
evaluated the feasibility of raising alternatives crops (Curtis et al. 
2009) The intent was not to suggest that the adverse impacts on 
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employment, personal income, tax revenues, and property values 
would be fully offset.   The text was revised in several places to say 
“could be slightly offset”. 

SWC-31 

Tamarisk removal and restoration projects have occurred and 
remaining work will focus on physical projects that will benefit 
water quality and water supply in the long run. It is well known that 
a reduction in tamarisk corresponds to less evapotranspiration and 
therefore higher instream flows.  Noxious weeds also have taproots 
rather than fibrous roots of natives that better hold soil; native plants 
will reduce sedimentation into the river.  Additionally, land 
acquisitions and conservation easements would be structured to 
improve stream and wildlife habitat and reduce sedimentation from 
actions such as grazing and development.  Reducing invasive plant 
populations improves wildlife habitat.   

SWC-32 

The potential groundwater impacts associated with Alternative 3 are 
analyzed and discussed in Chapter 3 of the Revised DEIS. See 
Response to Comments S01-12, S01-14, PHR-10, and L04-29 for 
additional information regarding the conservation alternative.  If the 
conservation measures discussed in the Chapter 14, Cumulative 
Impacts, include assurances that saved water would reach Walker 
Lake, then their net effect would be an increase in lake inflow. 
However, as the commenter notes, it is possible that the water saved 
as a result of other conservation measures discussed in Chapter 14 
could result in more water availability for water rights holders and a 
possible reduction in groundwater levels, which could result in 
reduced river flow. 

SWC-33 

Comment acknowledged. If the commenter’s calculations are 
correct, there would be an additional inflow to the lake of 300 af of 

water, which supports the conclusion that “The types of actions 
included for funding will likely result in beneficial impacts on 
wildlife habitat, water quality, and water supply.” 

SWC-34 

Comment acknowledged.  The text clearly states “The assessment 
methods used in this analysis are qualitative because of the many 
uncertainties and lack of data related to climate change.”  The 
commenter did not provide any information to refute or improve the 
analysis. 
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MBK-1 

Reclamation acknowledges this comment.  It is Reclamation's 
position that the Revised DEIS use all known available science and 
data to perform the analysis.  It is necessary, and occurs in all EIS 
documents, to make assumptions based on the best available 
information.  Assumptions are necessary because what exactly will 
occur is not known until project implementation (e.g., how the NSE 
will choose to handle the water right transfers and which willing 
sellers will offer their water rights).  Stated another way, it would not 
be useful to wait to describe impacts until after they occur.  The goal 
is to describe potential impacts for public disclosure before 
implementation and also to help with decisions during 
implementation.  Waiting until project implementation to describe 
exact impacts is not useful to the goal of disclosure and decision 
making.  Additional research and monitoring of the Acquisition 
Program will provide a more accurate picture of expected impacts.   

MBK-2 

Reclamation agrees that Alternative 3 is not fully developed. This is 
in part because it is not known what actions would eventually be 
taken. Actions would depend on farmer participation and further 
assessment of methods to save water. The UNR/DRI studies provide 
some information about current agricultural practices and potential 
ways to save water through crop switching (Bartholet et al. 2009, 
Curtis et al. 2009). Please also see Responses to Comments MBK-3 
and F001-11. 

MBK-3 

The following text was added to Chapter 3, Water Resources, under 
Methods - Alternative 3: "This assessment is somewhat theoretical 
because it is unlikely that all farmers would want to participate in 
this program and unlikely that overall efficiency of 75% could be 
attained everywhere. Even on a single field, attainment of 75% 
efficiency could be difficult; open canals would probably have to be 
converted to pipes and typical sprinkler efficiency for alfalfa of 75% 

(Miller pers. comm.) would have to be increased to about 80% 
(perhaps with drip irrigation)." 

MBK-4 

The result has been revised to include soil porosity. 

MBK-5 

The river compensation for reduction in GW recharge was based 
largely upon the groundwater modeling work by Myers (2001a, b). 
The strong connection between river flow and status of the 
groundwater aquifer was corroborated by the recent UNR/DRI 
studies (2009) and by comments received from the office of the 
NSE.  

MBK-6 

This is a rounding issue (see footnote d of Table 3-8 in the DEIS). 
The footnote has been modified to say "Water volumes are rounded 
to the nearest 1,000 af. As a result, some calculations may appear to 
be imprecise." 

MBK-7 

The Revised DEIS does not assume that Homestretch Geothermal 
water would necessarily be included, only that doing so would 
reduce the need to acquire agricultural water rights.  The specific 
analysis of Homestretch Geothermal water quality issues will be 
provided in Reclamation's EA for the Homestretch Geothermal Pilot 
Project, which is expected to be completed in 2010. There is some 
discussion of Homestretch Geothermal TDS compared with river 
TDS in Chapter 3 (Alternative 1, Impact WI-6).   

MBK-8 

Decisions related to how private lands will be used and managed are 
up to the individual landowners. 
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MBK-9 

Reclamation agrees; however it will be up to NFWF (or to NFWF 
and WRID in the case of demonstration water leasing under PL 111-
85), with support from USGS, the federal water master, the NSE, 
WRPT, UNR, DRI, USFWS, NRCS, and/or others, to develop and 
implement appropriate monitoring and mitigation plans.  See 
Standard Responses 4, No Mitigation in EIS and 8, Measurement 
and Enforcement.   

MBK-10 

See Response to Comment L04-28. 
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Comment Letter L-05 (Simeon Herskovitz, Advocates for Community and Environment, October 5, 2009) 
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Comment Letter L-05 Continued (Simeon Herskovitz, Advocates for Community and Environment, October 5, 2009) 
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Responses to Comments of Letter L-05 (Simeon Herskovitz, Advocates for Community and Environment,  
October 5, 2009) 

L05-1   

Comment acknowledged.  See also Standard Response 6, 
Alternatives. 

L05-2 

Comment acknowledged. 

L05-3   

Comment acknowledged.  We agree that water-rights holders often 
do not receive the full face value of their surface water rights and 
that groundwater pumping has probably reduced river flow. 

L05-4 

Comment acknowledged. 

L05-5 

Comment acknowledged.  See Standard Response 6, Alternatives. 

L05-6 

Administration of the Acquisition Program is directed by law.  PL 
111-85 states that funding for acquisitions are to be provided to the 
University or NFWF.  NFWF and the University entered into an 
Assignment and Delegation Agreement on December 24, 2009 
(Appendix 1A of the Revised DEIS).  Under this agreement the 
University assigned to NFWF all of the University’s rights, interests, 
and obligations for the Acquisition Program.  This includes all the 
option and purchase agreements previously entered into by the 
University.  NFWF’s role going forward will be to further develop 
and implement the Acquisition Program.  The University’s role will 

be to support such efforts through associated research, modeling, 
monitoring and evaluation.   

L05-7 

Comment acknowledged.  NFWF, which will likely be implementing 
the Acquisition Program, is aware of this concern.  See Standard 
Response 5, No Mitigation in EIS for more information on funding 
for conservation and stewardship available under PL 111-85. . 

L05-8 

Comment acknowledged.  For clarification, Reclamation does not 
have authority to make decisions on the Acquisition Program and 
subsequently will not be selecting an alternative or combination of 
alternatives for implementation.  See Standard Response 6, 
Alternatives. 

L05-9 

Comment acknowledged.  See Standard Response 6, Alternatives.  
Also note, PL 111-85 directs funding to WRID for a 3-year pilot 
leasing demonstration project.   

L05-10 

Comment acknowledged.  See Standard Response 6, Alternatives. 
Crop conversion is a potentially important part of Alternative 3. 
However, it was not included explicitly in the quantitative 
assessment. Alternative 3 is difficult to assess from a quantitative 
perspective because of the large uncertainties (in attainable 
efficiency levels, ability to transfer saved water to the lake, and 
farmer participation).  The estimated increase in efficiency used for 
the Alternative 3 analysis (from approximately 50 to 75%) is 
somewhat hypothetical because 75% is fairly difficult to attain and 
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not all farmers would be willing participants. In reality, to attain the 
estimated increases in flows associated with Alternative 3, crop 
conversion would probably be necessary. If significant crop 
conversion were to occur, it is possible that lake inflow could be 
increased to the full goal of an average additional 50,000 af/yr.  The 
main feasibility concern for crop conversion is that farmers would 
not be willing to switch to new crops with uncertain marketability. 
 
The following text is included in Chapter 3 of the Revised DEIS in 
the results section for Alternative 3 under the description of the 
Upstream Analysis: 

Crop switching could further increase lake inflow under 
Alternative 3. Total crop ET for the Mason Valley, Smith 
Valley, and East Walker River study areas is estimated to 
be 156,000 af/yr. A relatively small reduction in this 
number would be needed to bring the average increase in 
lake inflow from 32,300 af/yr to 50,000 af/yr. Because 
reductions in crop ET resulting from crop switching would 
minimally affect GRR flows, reductions in crop ET could 
make it to Walker Lake with very little loss. Applying a 10% 
loss rate (for Wabuska to Walker Lake), only an 
approximate 19,700 af/yr reduction in average crop ET 
(about 13% of the total estimated crop ET) would be 
needed to augment lake inflow by an average additional 
17,700 af/yr to bring the average increase in lake inflow to 
50,000 af/yr. However, because of feasibility concerns 
(particularly regarding market demand), crop switching 
was not included in the upstream analysis for Alternative 3.   

L05-11 
Comment acknowledged.  As outlined in the legislation, 
Reclamation is not responsible for implementation of the 
Acquisition Program.  Methods for assessing the success of the 
Acquisition Program will be developed by NFWF, and 

Reclamation is not authorized to direct these aspects of the 
Acquisition Program.  The information in this comment has 
been shared with NFWF for consideration.  The University also 
will have a role in supporting NFWF’s Acquisition Program 
administration efforts through associated research, modeling, 
monitoring, and evaluation.   

L05-12 

Comment acknowledged.  See Standard Response 8, Measurement 
and Enforcement.   

L05-13 

PL 111-85 includes $10,000,000 in funding for NFWF for associated 
conservation and stewardship activities that could include mitigation 
activities associated with the Acquisition Program.  In addition, other 
Desert Terminal Lakes funding has been provided for watershed 
level restoration, such as ongoing river and riparian restoration 
activities by the FWS, USGS modeling and gauging work, and 
NDOW water conservation projects and temporary water transfers to 
Walker Lake.   

L05-14 

Comment acknowledged.  This request has been shared with NFWF 
for their consideration. 
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