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Responses to Comments:

Introduction






Introduction

The Bureau of Reclamation (Reclamation) appreciates all who took time to
provide comments on the Walker River Basin Acquisition Program (Acquisition
Program) Draft Environmental Impact Statement (DEIS). We recognize that the
Acquisition Program analyzed in the DEIS is of great importance and concern to
the upstream agricultural communities and the downstream Walker Lake
communities as well as a myriad of other interested entities.

All comments and questions regarding the Acquisition Program analyzed in the
DEIS received during the public comment period were documented and
responded to. Comments and questions included those from the four public
hearings held in August 2009, and those provided through mail or email;
approximately 650 comments and questions on the DEIS were received.
Volume 2, incorporating comments, questions, and responses, is structured as
shown below:

= Introduction

= Standard Responses

= Federal Agencies

= State Agencies

= Local Agencies

= QOrganizations

= |ndividuals

=  Tribes

= Public Hearings

- Reno

Wellington

Yerington
Hawthorne

= References

Comments and questions on the DEIS and a response to each are presented in this
Volume 2 of the Revised DEIS. Comments were evaluated and, if determined
appropriate by Reclamation, the DEIS text or analysis was revised and
incorporated into the Revised DEIS. These changes are noted in the response to
each comment. Additional changes and updates were incorporated into the
Revised DEIS to reflect new data and other information affecting the analysis,
legislative changes related to the Acquisition Program. The Revised DEIS also
incorporates information on the transfer of the Acquisition Program from the
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University of Nevada System of Higher Education (University) to the National
Fish and Wildlife Foundation (NFWF).

Where a similar comment was expressed by several commenters, a standard
response was developed. Many comments reflected a statement of opinion rather
than specific information or a suggested change regarding the DEIS analysis.
Some comments included statements in support of or against the Acquisition
Program. These types of comments are acknowledged and documented for the
record.

Responses given at the public hearings were summarized, but in many cases have
been expanded to provide a more complete response or corrected to include more
accurate information from the analyses in the Revised DEIS. Because of the
challenges of obtaining a clear audio transcript of the hearings, the documentation
of questions and comments made at the public hearings may not reflect exactly
the commenter’s identity or statement; however, every effort was made to
compare the court reporter notes to other hearing notes to ensure all comments
have been included.

The Revised DEIS, including Volume 2 Response to Comments, has been made
publicly available and provided to NFWF for review and consideration in their
efforts to further develop and implement the Acquisition Program under the
authority provided by Public Law (PL) 111-85.



Responses to Comments:

Standard Responses
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Standard Responses To Frequently Raised Comments

STANDARD RESPONSES TO FREQUENTLY RAISED COMMENTS

Where a similar comment was expressed by several commenters, a standard response was developed. These 17 standard responses are listed

below.

SR-1, Acquisition Program Transfer from the University to
NFWF

How will the program be transferred to NFWF?

PL 111-85 was enacted October 28, 2009. The law directs
Reclamation to provide funding to NFWF or the University for the
Walker River Basin Acquisition Program. In December 2009, the
University and NFWF signed an Assignment and Delegation
Agreement conveying to NFWF all of the University's rights,
obligations and interests for the Acquisition Program, including all
existing Option and Purchase agreements with willing sellers that the
University entered into since 2007. The Revised Draft EIS has been
updated to reflect NFWF’s role under the new public law and the
specifics of their role under the Assignment and Delegation
Agreement. A grant agreement between Reclamation and NFWF
has been completed to convey funds to NFWF for the Acquisition
Program and related activities as authorized in PL 111-85.

SR-2, National Fish and Wildlife Foundation (NFWF)
Who is NFWF, what is their role, and why were they selected?

The National Fish and Wildlife Foundation (NFWF) was established
by Congress in 1984 as a federally chartered nonprofit corporation to
undertake activities that further the conservation and management of
fish, wildlife, and plant resources in the United States for present and
future generations. NFWF is authorized to accept funds from any
legal source to further its mission. NFWF currently administers the
Columbia Basin Water Transactions Program from its Western
Partnership Office in Portland, Oregon, which involves Native
American tribes, nonprofit organizations, farmers and ranchers,

federal agencies, and state agencies from Idaho, Montana, Oregon
and Washington. The program supports water acquisition efforts,
including leases, purchases, and water banking. NFWF intends to
build on the Columbia Basin model in developing the Walker Lake
acquisition and leasing programs. Congress selected NFWF to
receive funds to implement the Acquisition Program. Their selection
was likely related to their previous similar water acquisition
experience working with a variety of stakeholders in the Columbia
Basin.

SR-3, No FEIS/No ROD
Why aren't you doing an FEIS or ROD?

A Final EIS (FEIS) is usually issued under NEPA after preparation
of a DEIS. However, Reclamation has determined that, since the
agency does not have discretion for the Acquisition Program and
NEPA is not required, an FEIS will not be issued. Based on
comments received, Reclamation determined it was appropriate to
issue a Revised DEIS rather than an FEIS. The Revised DEIS
incorporates responses to comments on the DEIS document that was
circulated for public review and discussed at Public Hearings. All
comments provided in writing and at the public hearings were
considered and evaluated, and changes were made and incorporated
into the Revised DEIS if determined appropriate by Reclamation.

In 2008, DOI revised its regulations for implementing NEPA (43
CFR Part 46 Implementation of the NEPA of 1969 Final Rule); the
rule was finalized on November 14, 2008. Section 46.100 (a) of
these regulations states:

“A bureau proposed action is subject to the procedural requirements
of NEPA if it ... is subject to bureau control and responsibility (40
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CFR 1508.18). The determination of whether a proposed action is
subject to the procedural requirements of NEPA depends on the
extent to which bureaus exercise control and responsibility over the
proposed action and whether Federal funding or approval are
necessary to implement it. If Federal funding is provided with no
Federal agency control as to the expenditure of such funds by the
recipient, NEPA compliance is not necessary.”

This Revised DEIS was prepared by Reclamation for the action of
providing funding to NFWF (and formerly to the University) for
their development and implementation of the Acquisition Program.
Reclamation does not exercise control or responsibility over the
Acquisition Program, is not approving the action, and does not have
control over the expenditure of federal funds by the recipient. NEPA
compliance is therefore not required per the new DOI regulations
regarding no agency control over the expenditure of funds and
because the Acquisition Program is not a federal agency
discretionary action.

The Revised DEIS includes analysis based on assumptions related to
ongoing development details of the Acquisition Program that will be
finalized as the program is developed and implemented. The
Revised DEIS recognizes that the Acquisition Program funding,
existing litigation, and other factors are part of a dynamic process
that will likely continue to change over time and affect the analysis
as currently provided in this Revised DEIS.

The value of the Revised DEIS is in describing impacts as they are
known at this time and incorporating the results of the process that
allowed public opinion to be heard, documented for public
availability, and considered in the analysis. The Revised DEIS was
completed to provide current data and other information on the
Walker River Basin and on analysis of impacts expected from
implementation of the Acquisition Program. The Revised DEIS is
for both public information and for consideration by the entities
designated in the public laws to make the decisions on development
and implementation of the Acquisition Program.

Standard Responses To Frequently Raised Comments

A ROD is usually the final step in the NEPA process for an EIS.
However, as noted above, Reclamation has determined that NEPA
compliance is not required. The ROD is the federal decision on the
range of alternatives addressed in the EIS and under the authorizing
legislation, Reclamation is not given decision-making discretion for
development of EIS alternatives beyond acquisitions, development
of mitigation measures that would be required to be implemented,
design of the Acquisition Program, and selection of an alternative.
The legislation directs that the University or NFWF determines how
the Acquisition Program is to be developed and implemented.
Reclamation’s directed role is to provide funding to the University or
NFWEF for those purposes. As previously noted, the University and
NFWF have entered into an assignment agreement for the
Acquisition Program, and PL 111-85 directs Reclamation to provide
funds to NFWF for the Program.

In looking more closely at the legislation in light of the 2008 DOI
regulations regarding agency control over expenditure of funds,
Reclamation has determined that issuing a ROD for the EIS is not
appropriate because NEPA is not required. Reclamation does not
have decision-making authority for the Acquisition Program, does
not have an ability to meaningfully influence the action, and is only
the funding conduit for the entity that does. There is no federal
agency discretion involved in the design or implementation of the
Acquisition Program, nor are there any environmental consequences
that result from a federal agency decision. Reclamation was not
given authority in the Desert Terminal Lakes Public Laws to select
an alternative or alternatives for implementation of the Acquisition
Program.

SR-4, CEQA Requirements
Why isn't a CEQA analysis being conducted?
Under all acquisition alternatives, Bridgeport Reservoir and Topaz

Lake Reservoir operations are not projected to change significantly
because acquired storage water rights would still be expected to be




Walker River Basin Acquisition Program Revised Draft Environmental Impact Statement

exercised during the irrigation season in accordance with past
patterns of use. Operating criteria for these reservoirs are not
anticipated to be changed by the Acquisition Program, and the
reservoirs are expected to continue to be operated in accordance with
the WRID Operations Manual, California water rights licenses (as
amended for the new proposed place and purpose of use), and the
Walker River Decree (Decree C-125).

At some later date, it may be determined that changes in the timing
of reservoir releases could be beneficial for the river ecosystem
and/or for efficient passage of acquired water to Walker Lake. It this
occurs, additional environmental analysis, permitting, and
documentation would be necessary, most likely under or in
conjunction with CEQA.

In general, compliance with CEQA will be necessary whenever
discretionary approvals by an agency of the State of California are
needed, such as when changes are proposed to the place and/or
purpose of use of the allocated (and subsequently acquired) portions
of WRID’s storage water rights, which are actually licensed as
California water rights even though they are appurtenant to and used
on lands located in Nevada.

SR-5, No Mitigation in EIS
Will there be mitigation for impacts of the Acquisition Program?

As explained in Chapter 1, mitigation measures for adverse impacts
were not developed for the Revised DEIS because the legislation
does not give Reclamation express decision-making authority for
development and implementation of the Acquisition Program (such
as requiring certain mitigation). Therefore, the impacts described in
the Revised DEIS are the impacts that would occur without any
mitigation. Preparing a mitigation plan for impacts of the
Acquisition Program would be speculative because it is unknown
what mitigation measures would be considered and implemented by
NFWF. However, it is Reclamation's understanding that the
University and NFWF have preliminarily indicated that they would

Standard Responses To Frequently Raised Comments

likely implement the Acquisition Program in a manner that protects
agricultural, environmental, and habitat interests in the Walker River
Basin.

Many of the University and Desert Research Institute (DRI) Walker
Basin Project studies were specifically designed to inform
implementation of the Acquisition Program to assist in the
development of projects that sustain the economy, ecosystem, and
lake.

In addition, PL 111-85 also included $10,000,000 in funding for
NFWF for associated conservation and stewardship activities that
could include mitigation activities associated with the Acquisition
Program. PL 111-85 also included $200,000 to support alternative
crops and alternative agricultural cooperative programs in Lyon and
Mineral Counties that promote water conservation in the Walker
River Basin. There is potential in the future for additional Desert
Terminal Lakes funding for these types of conservation and
stewardship activities.

SR-6, Alternatives

Which alternative will be implemented? Is there a potential
combination of all three alternatives?

The Revised DEIS analysis shows that all three acquisition
alternatives, Purchase, Leasing and Efficiency, have value for
providing water to the lake in different ways (quantities, timing,
costs, and retention of more upstream agricultural land). The
analysis shows the potential beneficial and adverse impacts of each
alternative. Impacts from implementation of a combination of the
alternatives would fall within the range of impacts described in the
Revised DEIS for each alternative.

Reclamation is not authorized to make decisions on the
implementation of alternatives; NFWF, and formerly the University,
were designated in the related public laws to make decisions on
implementation of the Acquisition Program. It is Reclamation’s
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understanding that all three alternatives are being considered and
some form of each will likely be implemented in combination, as
supported by the current legislation. It is unknown at this time how
much of each type of acquisitions (Purchase, Leasing, and
Efficiency) would occur. New Legislation in PL 111-85 authorizes
funding for a 3-year WRID water leasing demonstration program in
the Walker River Basin to increase Walker Lake inflow.

This proposed demonstration leasing program is not specifically part
of the analysis of the Revised DEIS, but will likely have many of the
same program aspects and subsequent beneficial and adverse impacts
of the Revised DEIS Leasing Alternative. Annual evaluation of the
WRID demonstration program is expected to occur to assess whether
and how a longer-term leasing program fits within a larger flow
restoration effort.

SR-7, No Bias in NEPA Impacts Analysis
Is there a bias in determining NEPA impacts?

The expected adverse and beneficial impacts of the Acquisition
Program were described in the EIS without bias. All acquisition
alternatives and the No Action Alternative included potential
significant adverse impacts. An EIS is prepared when significant
impacts are expected to occur. NEPA does not prohibit
implementation of an action with significant adverse impacts; NEPA
merely requires that the impacts be presented and considered prior to
implementation. Therefore, there is no need to bias impacts.

The Revised DEIS analysis relies on published research studies;
local, state, and federal agency expertise; publicly available data;
public comment; tribal consultations; and information provided by
Cooperating Agencies with jurisdiction and expertise related to the
Walker River Basin.

SR-8, Measurement and Enforcement
How will water delivery be measured and enforced?

Standard Responses To Frequently Raised Comments

Chapter 2 of the Revised DEIS discusses this topic under the
Measurement and Monitoring heading. Under all acquisition
alternatives, it is assumed that institutional arrangements would be
put in place, in coordination with the federal water master, WRID,
the NSE, and other jurisdictional entities, to measure and monitor
increased flows derived from acquired water and water rights, as
well as surface water diversions and groundwater withdrawals
associated with acquisition transactions and agreements. An
operating agreement for Weber Reservoir in coordination with BIA
and WRPT is also anticipated.

SR-9, Acquisition Program Funding

How was the $70 million spent? What will happen with the
remaining funding?

Of the $70 million of funding allocated under PL 109-103 for this
Program, as of December 2009, approximately $15.2 million has
been spent by the University of Nevada, as follows:

= $350,000 to develop a plan for the $70 million funding;

= $9.6 million, out of $11.1 million allocated, for research by the
University and DRI;

= $2.5 million, out of $2.7 million allocated, for work related to
investigating and implementing water rights acquisitions (e.g.,
for work done by WDS related to option agreements) and for the
EIS;

= $2.725 million for water right options, out of $55.5 million
allocated for acquisitions and related activities.

It is anticipated that most of the remaining funding amounts will be
de-obligated from the University and provided to NFWF for the
Acquisition Program.

= For updates regarding funding expenditures under the Desert
Terminal Lakes Program, see
www.usbr.gov/mp/lbao/desert_terminal/status_funding.html
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SR-10, Socioeconomic Impacts

What will be the socioeconomic impact on Lyon County? What data
did you use for the socioeconomic analysis? Why was the whole
county considered? Why didn't you use local information?

The Revised DEIS analysis showed the Acquisition Program would
have impacts at both the county and local level. Chapter 10,
Socioeconomics, discloses these impacts in detail. Some impacts
were adverse at the local level, but not at the county level. The
chapter was revised where possible to separate out impacts at the
local and county level. This chapter also includes citations of data
that were used in the analysis, including data provided by
Cooperating Agencies.

SR-11, Whole Water Rights vs. Consumptive Use
Do you buy the entire water rights or just consumptive use?

The NSE has indicated that the amount of water that can be
transferred will be determined on a case-by-case basis. The decision
will depend on the circumstances of the particular seller and how the
transfer would affect other water rights holders. Both potential
scenarios of whole water right and consumptive use have been
analyzed in the Revised DEIS.

SR-12, Topaz Lake Reservoir and Bridgeport Reservoir

Why aren't Topaz Lake Reservoir and Bridgeport Reservoir
addressed in the EIS? Will the program affect these reservoirs?

For the purposes of the Revised DEIS, it is assumed that, under all
acquisition alternatives, Bridgeport Reservoir and Topaz Lake
Reservoir operations would not change significantly because
acquired storage water rights would still be expected to be exercised
during the irrigation season in accordance with past patterns of use.
Operating criteria for these reservoirs are not anticipated to be
changed by the Acquisition Program, and the reservoirs are expected
to continue to be operated in accordance with the WRID Operations

Standard Responses To Frequently Raised Comments

Manual, California water rights licenses (as amended for the new
proposed place and purpose of use), and Decree C-125.

SR-13, Acquisitions Required to Deliver 50,000 af/yr to the Lake

How much water do you have to acquire to get 50,000 af/yr
additional inflow to Walker Lake?

The answer to this question is described in Chapter 3 of the Revised
DEIS. Under the Full Transfer Scenario, it was estimated that an
average of 82,000 af/yr would be needed to get 50,000 af/yr
additional inflow to Walker Lake. Under the Consumptive Use
Scenarios, it was estimated that about 57,000 af/yr would be needed.
More water would need to be acquired under the Full Transfer
Scenario because reductions in groundwater recharge (which would
not occur for the Consumptive Use Scenarios) would cause more
infiltration from the river to groundwater. Under Alternative 3, the
amount of water needed to be acquired would be even greater than
82,000 af/yr because groundwater effects on river flow would be
larger (unless most of the water conservation results from a reduction
in evapotranspiration).

SR-14, TDS

What is the current TDS level? How long will TDS be reduced if
water is delivered to the lake under the Acquisition Program?

The current TDS level in the lake was recorded as 17,500 mg/l in
2009. With sufficient additional inflow to Walker Lake, TDS
concentration in the lake would be expected to decrease and then
gradually increase over time. Figure 3-20 shows the estimated
increase in TDS over time. A summary of estimated TDS
concentrations (both at the estimated low point and program to year
2200) for each alternative is provided in Table 3-15 of the Revised
DEIS.
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SR-15, Groundwater Impacts
How will the program affect groundwater?

The Acquisition Program could have an adverse impact on
groundwater levels depending on how it is implemented. This
analysis is provided in Chapter 3 of the Revised DEIS. The Full
Transfer Scenario and some Alternative 3 conservation measures
could reduce groundwater recharge. However, because there appears
to be a strong connection between the river and the aquifer, it is
likely that much of a reduction in groundwater recharge could be
compensated by increased infiltration from the river to the aquifer.
The link between the river and the aquifer was a key part of the
assessment of the Full Transfer Scenario and the assessment of
Alternative 3 (Chapter 3, upstream analysis in Incidental
Groundwater Recharge and Return Flows and River Losses).

If all water transfers were to be limited to the consumptive use
portion of a water right, then there would be little impact on
groundwater levels and, if supplemental groundwater pumping
associated with acquired water rights were discontinued,
groundwater levels could even rise relative to the No Action
Alternative (see descriptions of the Consumptive Use Scenarios in
the Revised DEIS).

For the Full Transfer Scenario and Alternative 3, the coarse estimates
of average drop in groundwater levels provided in the DEIS were
evaluated and determined to be incorrect (too low) and have been
corrected in the Revised DEIS. However, even these corrected
estimates are still substantially less than the average rate of decline in
groundwater levels observed over the past several decades (see
Groundwater Levels in the Revised DEIS).

Standard Responses To Frequently Raised Comments

SR-16, Paper Water vs. Actual Water

What is the difference between paper water and what would actually
reach Walker Lake?

The difference between paper water and actual water that would
likely reach the lake is large and has been considered in the Revised
DEIS. This distinction was very important in the Chapter 2
assessment of how much actual water could be obtained with
funding of $56 million. The Full Transfer Scenario of Chapter 3 in
the Revised DEIS is based entirely on actual water (actual water
needed to increase Walker Lake inflow by an average of 50,000 af/yr
and actual water used to irrigate crops). In the Revised DEIS, a new
analysis (the Consumptive Use Scenarios) has been added. The new
analysis is based on water-righted acres and considers the potential
water yield of paper water rights.

SR-17, Geothermal

Will acquisition of geothermal water adversely affect river, reservoir,
or lake water quality?

The Homestretch Geothermal Pilot Project is being analyzed in an
Environmental Assessment being prepared by Reclamation. The
pilot project will only be authorized if it complies with all applicable
state and federal environmental laws and regulations including
NPDES discharge permitting requirements. The pilot project, if
approved by the regulating entities and implemented, would be
evaluated during the pilot period to determine if permanent
acquisition of the geothermal water was feasible or appropriate under
the Acquisition Program. If implemented, the Division of Minerals
would monitor the project to prevent degradation of the geothermal
resources and NDEP would monitor water quality. Changes and
adjustments based on the monitoring could occur.
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Comment Letter F-01 (Laura Fuijii and Kathleen Goforth, U.S. Environmental Protection Agency, Region 9, October 2,

2009)
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

o ot REGION IX
e prot® 75 Hawthorne Street
San Francisco, CA 94105-3901 Letter F
Mrs. Caryn Huntt DeCarlo 0cT 2 2009
Bureau of Reclamation
Lahontan Basin Area Office
705 N Plaza, Room 320
Carson City, NV 89701
Subject: Draft Environmental Impact Statement for Walker River Basin

Acquisition Program (CEQ# 20090250)
Dear Mrs. DeCarlo:

The U.S. Environmental Protection Agency (EPA) has reviewed the above-
referenced document pursnant to the National Environmental Policy Act (NEPA),
Council on Environmental Quality (CEQ) regulations (40 CFR Parts 1500-1508), and our
NEPA review authority under Section 309 of the Clean Air Act. Our detailed comments
are enclosed.

We have rated the DEIS as Environmental Concerns — Insufficient Information
(EC-2) (see enclosed “S: v of Rating Definitions”) due to our concerns regarding the
long-term feasibility of the project given increasingly constrained water supplies, climate
change, and the lack of full funding; compliance with Total Maximum Daily Load
requirements; and full disclosure of potential mitigation measures, program
implementation and governance, and public participation and transparency measures.

EPA supports efforts to address the threats to the Walker Lake ecosystem. We
urge action be taken now to prevent further decline of this ecosystem. Shrinking lake
volumes, increasing total dissolved solids concentrations, and declining water quality in
terminal lakes is becoming a significant issue throughout the west (e.g., Pyramid Lake,
Salton Sea). As water demand increases, it is becoming ever more challenging to
equitably balance available supplies, water supply commitments, and environmental
needs. EPA believes that long-term water supply planning should focus, in part, on
determination of available supplies and bringing water supply commitments and needs
into alignment with these supplies.

‘We strongly recommend the Walker River Basin Acquisition Program
(Acquisition Program) utilize all available tools for enhancing water management
flexibility and reliability. These tools could include water transfers between irrigation
districts or other water sources, conservation, pricing, irrigation efficiencies, operational
modifications, market-based incentives, water acquisition, conjunctive use, voluntary
temporary or permanent land fallowing, and wastewater reclamation and recycling.

-01

FO1-1

F01-2

F01-3

Printed on Recycled Paper

‘We note that none of the action alternatives, as currently funded and designed,
would provide sufficient water for long-term restoration of the Walker River Basin nor
stabilize the surface elevation and total dissolved solids concentrations of Walker Lake.
We recommend evaluation of a multifaceted alternative that combines the approaches of
the three action alternatives — land and associated water right purchases, leasing of water
rights, and implementation of water efficiency measures. The FEIS should include a
mitigation plan, program implementation and governance framework, mechanisms to
provide additional and future funding, and procedures to ensure public participation and
transparency of program actions.

The Walker River Basin and Walker Lake are resources highly valued by the
regional Native American tribes, especially the Walker River Paiute Tribe. We urge
Reclamation and the managers of the Acquisition Program to pursue
government-to-government consultations with all potentially affected tribes.

‘We understand the Bureau of Reclamation’s (Reclamation) legislatively directed
role is to provide funding to the University of Nevada for their Acquisition Program and
research. Given Reclamation’s water management expertise, we urge you to take a
leadership role in guiding development of the program, and ensuring acquisition and
implementation decisions are based on full understanding of environmental, social, and
€conomic consequences.

We appreciate the opportunity to review this DEIS. When the FEIS is released for
public review, please send one hard copy and one CD ROM to the address above (mail
code: CED-2). If you have any questions, please contact me at (415) 972-3521, or contact
Laura Fuji, the lead reviewer for this project. Laura can be reached at (415) 972-3852 or

fujii.laura@epa.gov.
Sineggely,
DN Cot—

Kathleen M. Goforth, Manager
Environmental Review Office
Communities and Ecosystems Division

Enclosures: Summary of Rating Definitions
Detailed Comments

cc: Bureau of Indian Affairs, Phoenix Area Office .
US Fish & Wildlife Service, Nevada Office
US Geological Survey, Carson City
Roxanne Ellingson, Walker River Paiute Tribe
University of Nevada, Reno

FO1-4

F01-5

F01-6

F01-7
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Federal Agencies

Comment Letter F-01 Continued (Laura Fuijii, U.S. Environmental Protection Agency)

SUMMARY OF EPA RATING DEFINITIONS*

This rating system was developed as a means to summarize the U.S. Environmental Protection Agency’s (EPA)
level of concern with a proposed action. The ratings area combination of alphabetical categories for evaluation of
the ‘environmental impacts of the proposal and numerical categories for evaluation of the adequacy of the
Environmental Impact Statement (EIS).

ENVIRONMENTAL IMPACT OF THE ACTION

"LO"" (Lack of Objections)
The EPA review bas not identified any potential environmental impacts requiring substantive changes to the
proposal. The review may have disclosed opportunities for application of mitigation measures that could be
accomplished with no morc than minor changes to the proposal.

"EC" (Environmental Concerns)
The EPA review has identified environmental impacts that should be avoided in order to fully protect the
environment. Corrective measures may require changes to the preferred alternative or application of mitigation
measures that can reduce the environmental impact. EPA would like to work with the lead agency to reduce these
impacts.

"EOQ" (Environmental Objections)
The EPA review has identified significant environmental impacts that should be avoided in order to provide
adequate protection for the environment. Corrective measures may require substantial changes to the preferred
alternative or consideration of seme other project alternative (including the no action alternative or a new
alternative). EPA intends to work with the lead agency to reduce these impacts.

"EU" (Environmentally Unsatisfactory)
The EPA review has identified adverse environmental impacts that are of sufficient magnitude that they are
unsatisfactory from the standpoint of public health or welfare or environmental quality. EPA intends to work with
the lead agency to reduce these impacts. If the potentially unsatisfactory impacts are not corrected at the final EIS
stage, this proposal will be recommended for referral to the Council on Environmental Quality (CEQ).

ADEQUACY OF THE IMPACT STATEMENT

""Category 1" (Adequate)
EPA believes the draft EIS adequately sets forth the envi 1 impact(s) of the preferred alternative and these of
the alternatives reasonably available to the project or action. No further analysis or data collection is necessary, but the
reviewer may suggest the addition of clarifying language or information.

""Category 2" (Insufficient Information)
The draft EIS does not contain sufficient information for EPA to fully assess environmental impacts that should be
avoided in order to fully protect the environment, or the EPA reviewer has identified new reasonably available
alternatives that are within the spectrum of alternatives analysed in the draft EIS, which could reduce the
environmental impacts of the action. The identified additional information, data, analyses, or discussion should be
included in the final EIS.
""Category 3" (Inadequate)

EPA does not believe that the draft EIS adequately assesses potentially significant environmental impacts of the
action, or the EPA reviewer has identified new, reasonably available alternatives that are outside of the spectrum of
alternatives analysed in the draft EIS, which should be analysed in order to reduce the potentially significant
environmental impacts. EPA believes that the identified additional information, data, analyses, or discussions are of
such a magnitude that they should have full public review at a draft stage. EPA does not believe that the draft EIS is
adequate for the purposes of the NEPA and/or Section 309 revicw, and thus should be formally revised and made
available for public comment in a supplemental or revised draft EIS. On the basis of the potenual significant impacts
involved, this proposal could be a candidate for referral to the CEQ.

*From EPA Manual 1640, Policy and P; d for the Review of Federal Actions ing the E;

EPA DETAILED DEIS COMMENTS ON WALKER RIVER BASIN ACQUISITION PROGRAM,
LYON & MINERAL COUNTIES, NV. , OCTOBER 2, 2009

Acquisition Program Design

Evaluate a multifaceted alternative that combines the approaches of the three action
alternatives. Walker Lake is a natural desert terminal lake dependent on the quantity and
quality of inflows to maintain its water quality. Although the lake is listed as impaired for
total dissolved solids (TDS), selenium, and phosphorus (p. 3-31), it serves as an
important stop for migratory birds and once supported an abundant population of the
threatened Lahontan Cutthroat Trout (LCT). A reduction in lake elevation, loss of access
to spawning habitat, and increasing TDS concentrations led to a loss of this fishery in the
lake, which is now maintained with stocking from the Lahontan National Fish Hatchery
Complex (p. 5-4).

Data provided in the Draft EIS (DEIS) demonstrate that long-term water quality
improvements in Walker Lake are only achieved with approximately 50,000 acre feet per
year (af/yr) of increased inflows. While lower inflow rates provide temporary benefits,
they do not prevent a gradual reduction in lake surface elevation and an increase in TDS
over fish tolerance levels. We note that all the action alternatives, as currently funded and
designed, do not provide sufficient water to restore the Walker River Basin nor stabilize
the surface elevation and TDS concentrations of Walker Lake.
Recommendations:
We recommend evaluation of a multifaceted alternative that combines the
approaches of the three action alternatives — land and associated water right
purchases, leasing of water rights, and implementation of water efficiency
measures. The full range of available options to obtain sufficient water for Walker
Lake inflows should be considered in the Final EIS (FEIS). Additional options to
evaluate in more detail are irrigation system telemetry, wastewater reclamation
and recycling, conjunctive use programs, and modifications in system operations.

Provide an e of p 1 crop ch and the water savings that may be
obtained. As noted in the DEIS, there may be considerable potential to make water
available by converting from existing conventional crops such as alfalfa to alternative
crops that use less water. The DEIS did not evaluate the water savings associated with a
change in crops because of concerns with the economic viability of alternative crops for
Walker Basin growers (p. 2-13). Ongoing drought, an increasingly constrained water
supply, and climate change may require a crop shift to ensure long-term viability of
agriculture. An evaluation of alternative crops and potential water savings would be of
benefit to Walker Basin growers and water supply managers.

Recommendations:

The FEIS should provide an evaluation of potential crop changes and the water
savings that may be obtained. Include a description of required investments,
availability of dependable markets, transition period, and potential benefits and
risks to the grower. Where feasible, we urge consideration of a transition to higher
value, more water efficient crops, which would improve long-term sustainability

F01-8

FO1-9

FO1-10

FO1-11
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Federal Agencies

Comment Letter F-01 Continued (Laura Fuijii, U.S. Environmental Protection Agency)

of irrigated agriculture and generate increased water for Walker River and Walker
Lake flows.

Describe key p of the Acq Program. The DEIS states that the
authorizing legislation limits Reclamation’s decision-making discretion for development
of alternatives and mitigation requirements, design of the Acquisition Program, and
selection of an alternative (p. 1-5). Therefore, the DEIS does not describe a mitigation
plan, program implementation and governance, mechanisms to provide additional and
future funding, and procedures to ensure public participation or transparency of program
actions. The National Environmental Policy Act process is intended to support good
decision-making based upon understanding of environmental consequences and full
disclosure of potential impacts. We believe key components of the Acquisition Program
should be described in the FEIS in the spirit of full disclosure and sound decision-
making.

Recommendations:

The FEIS should describe Acquisition Program implementation and governance,
mechanisms to provide additional and future funding, procedures to ensure public
participation and transparency of program actions, and proposed mitigation of
program effects.

Water Resources

Demonstrate that the Acquisition Program is consistent with, and would contribute to,
achieving TMDL criteria. Walker Lake is listed under Section 303(d) of the Clean Water
Act as impaired for TDS, selenium, and phosphorus; and portions of Walker River are
impaired for total suspended solids (TSS). In response, Total Maximum Daily Loads
(TMDL) for TSS have béen established for East Walker River and Walker River
upstream of the Walker River Indian Reservation, and for TDS for Walker Lake (pps. 3-
29, 3-31).

Recommendation:

The FEIS should demonstrate that the Acquisition Program is consistent with, and
would contribute to, achieving [oad allocations of the TSS and TDS TMDLs for
‘Walker River and Walker Lake.

Full Disclosure

Provide additional information on the use and ownership of Homestretch Geothermal
water. The Acquisition Program has an option for a 5-year lease of spent geothermal
water from the Homestretch Geothermal Power Plant upstream of Wabuska gage
(personal communication, Caryn Huntt DeCarlo). If the option is exercised, the water
would be discharged to Walker River in compliance with a Nevada Division of
Environmental Protection (NDEP) water quality discharge permit. Spent geothermal
water contains arsenic, boron, copper, fluoride, sulfate and TDS in excess of water
quality criteria, and would require adequate dilution flows to meet water quality
standards (p. 3-35). A pilot project, which is being evaluated under a separate NEPA
environmental assessment, is being conducted to determine the feasibility of using this

FO1-11
con't

F01-12

F01-13

FO1-14

FO1-15

FO1-16

spent geothermal water for Walker Lake inflows (p. 3-66). EPA is concerned about the
potential utilization of spent geothermal water for beneficial uses in this situation, given
that constituents of concern all exceed state water quality standards in a significant
percent of samples, which would require significant dilution flows to ensure the
discharge to the Walker River meets water quality standards (p. 3-66).

Recommendations:

The FEIS should provide additional information regarding the potential use of
Homestretch Geothermal spent water. Include specific information on the water
rights associated with the spent geothermal water, a summary of the geothermal
water reuse pilot project environmental assessment, and a summary of the draft
NDEP discharge permit.

Conduct gover -10-g ‘nment with all p ially affected tribes.
The Walker River is a resource highly valued by the regional Native American tribes,
especially the Walker River Paiute Tribe. Federally recognized tribes have broad
regulatory and land management authority, including, in some cases, Water Quality
Standards authorities, for resources within and traversing their reservations. Furthermore,
many may have priority water rights which need to be considered. We note that the
Homestretch Geothermal Power Plant is adjacent to the northwestern boundaries of the
Walker River Paiute Tribe who have concerns regarding the use and ownership of surface
water and groundwater rights.

Recommendation:

‘We urge Reclamation and the Acquisition Program managers to pursue
government-to-government consultations with all potentially affected tribes. If not
already done, we recommend inviting the Walker River Paiute Tribe to be a
cooperating agency.

Describe the magnitude of the effect on the resources of Alkali Lake WMA. The DEIS
states that the purchase of irrigated agricultural land adjacent to Alkali Lake Wildlife
Management Area (WMA) would result in the reduction of water delivery to the area and
subsequent reduction of tail water that reaches Alkali Lake (p. 4-13). The WMA supports
a mosaic of riparian and semi-desert grassland outside of agricultural areas and is
maintained by tail water from surrounding fields, meadows, and mountain runoff, Due to
limited precipitation, reduced snowmelt, and reduced agricultural tail water caused by
water conservation measures, the lake level has decreased significantly (p. 4-5). While
the purchase of the adjacent Valley Vista Ranch LLC may further reduce agricultural tail
water to the WMA, it is not clear what the magnitude of this effect would be on the
Alkali Lake WMA.

Recommendation:

The FEIS should describe, in general terms, the magnitude of the effect on the
resources of Alkali-Lake WMA caused by the purchase of Valley Vista Ranch.
For example, provide data on the amount of reduced agricultural runoff

F01-16
con't

F01-17

F01-18

FO1-19

F01-20

FO1-21
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Comment Letter F-01 Continued (Laura Fuijii, U.S. Environmental Protection Agency)

U.S. Environmental Protection Agency Rating System for
Drait Envir Impact
Definitions and Follow-Up Action*

anticipated, in comparison to the overall water received and required by the | F01-21
WMA. con't Environmental Impact of the Action

LO - Lack of Objections

The U.S. Environmental Protection Agency (EPA) review has not identified any potential environmental impacts requiring
substantive changes to the proposal. The review may have disclosed opportunities for application of mitigation measures that
could be accomplished with no rnore than minor changes to the proposal.

EC - Environmental Concerns
EPA review has identified environmental impacts that should be avoided in order to fully protect the environment.

Corrective measures may require: changes to the preferred alternative or application of mitigation measures that can reduce
these impacts.

EQ - Environmental Objections

EPA review has identi envi impacts that should be avoided in order tc provide adequate
protection for the environment. Corrective measures may require substantial changes 1o the preferred alternative or
consideration of some other project alternative (including the no-action alternative or a new alternative). EPA intends to work
with the lead agency to reduce these impacts.

EU - Environmentally Unsatisfactory

EPA review has identified adverse environmental impacts that are of sufficient magnitude that they are unsatisfactory from
the standpoint of public health or welfare or environmental quality, EPA intends to work with the lead agency to reduce these
impacts. If the potential unsatisfactory impacts are not corrected at the final EIS stage, this proposal will be recommended for
referral to the Council on Environmental Quality (CEQ).

Adequacy of the Impact Statement

Category I — Adeguate

EPA betieves the draft EIS y sets forth the envi impact(s) of the preferred alternative and those of the
alternatives reasonably available to the project or action. No further analysis of data collection is necessary, but the reviewer
may suggest the addition of clarifying language or information.

Category 2 — Insufficient Information

The draft EIS does not contain sufficient information for EPA to fully assess environmental impacts that should be
avoided in order to fully protect the environment, or the EPA reviewer has identi; new i alternatives that
are within the spectrum of alternatives analyzed in the draft EIS, which could reduce the environmental impacts of the action.
The identified additional information, data, analyses or discussion should be inciuded in the final EIS.

Category 3 — Inadequate

EPA does not believe that the draft EIS y assesses ially significant envi i impacts of the action, or
the EPA reviewer has identified new, y il alternatives that are outside of the spectrum of alternatives analyzed
in the draft EIS, which should be analyzed in order to reduce the p ially signi; i impacts. EPA believes

that the identified additional information, data. analyses. or discussions are of such a magnitude that they should have full public
review at a draft stage. EPA does not believe that the draft EIS is adequate for the purposes of the National Environmental
Policy Act and or Section 309 review, and thus should be formally revised and made available for public comment in a
supplemental or revised draft EIS. On the basis of the potential significant impacts involved, this proposal could be a candidate
for referral to the CEQ.

* From EPA Manual 1640 Policy and Proced for the Review of Federal Actions I ing the Environment. February,
1987.
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Federal Agencies

Responses to Comments of Letter F-01

(Laura Fuijii, U.S. Environmental Protection Agency, Region 9, October 2, 2009)

FO1-1
Comment acknowledged.

F01-2
Comment acknowledged.

FO1-3

The available tools for enhancing water management flexibility and
reliability are those acquisitions directed in the authorizing
legislation as noted in Chapter 1, Purpose and Need. Only
acquisitions were directed in the pertinent public laws and are
therefore what was analyzed. Other actions that could provide water
to the lake could be pursued in the future if authorizing legislation
and funding from Congress or funding from another source becomes
available. Different types of acquisitions are included in some of the
suggestions listed in this comment by EPA.

FO1-4

See Standard Response 6, Alternatives. The Revised DEIS analysis
showed that all three alternatives, Purchase, Leasing, and Efficiency,
have value for providing water to the lake. All three are being
considered by NFWF and some form of each will likely be
implemented in combination, as supported by the current legislation.

A mitigation plan, as explained in Chapter 1, was not developed
because it is unknown what mitigation measures would be
considered and implemented by NFWF. The authorizing legislation
for the Acquisition Program does not give Reclamation authority to
make decisions on mitigation, only to provide funding.

The legislation also does not authorize Reclamation to develop "a
program of implementation and governance framework"”. NFWF is

designated by Congress to implement the Acquisition Program.
Reclamation has no "mechanisms for future funding™; the funding
comes from Congress at their discretion. PL 111-85 does, however,
include funding for conservation and stewardship measures,
including "the establishment of a local, nonprofit entity to hold and
exercise water rights acquired by, and to achieve the purposes of, the
Walker Basin Restoration Program™. It is Reclamation's
understanding that NFWF will be implementing each of these
provisions in conjunction with creation of a local advisory
committee, which will provide input to guide NFWF’s investments
under the Walker Basin Restoration Program as authorized.

FO01-5

Chapter 16 of the DEIS documents in detail the tribal status and
involvement as Cooperating Agencies, as well as the meetings and
consultations that occurred over more than 2 years in the EIS
process. This chapter has been updated in the Revised DEIS with
information on additional coordination that has occurred since the
DEIS was released in July 2009.

FO01-6

Reclamation's authority is directed in the authorizing legislation (to
provide funding). Reclamation is not authorized to "take leadership
of the Program." PL 111-85 designates NFWF in addition to the
University to implement the Program. The University transferred the
Acquisition Program to NFWF in a December 2009 agreement
(Revised DEIS, Appendix 1A). Under this agreement, the
University assigned to NFWF all of the University’s rights, interests,
and obligations for the Acquisition Program. This includes all the
option and purchase agreements previously entered into by the
University. NFWF’s role going forward will be to further develop
and implement the Acquisition Program. The University’s role will
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be to support such efforts through associated research, modeling,
monitoring, and evaluation. Reclamation is providing funding to
NFWEF via a grant agreement.

FO1-7
Comment acknowledged.

FO01-8
Comment acknowledged.

F01-9
See Standard Response 6, Alternatives.

FO01-10

As part of the University/DRI Walker River research investigations,
Curtis et al. (2009) and Bartholet et al. (2009) performed a detailed
evaluation of potential costs and water savings associated with crop
switching. Crop switching is discussed but not specifically analyzed
in the Revised DEIS because it is unclear whether farmers would be
willing to switch to alternative crops and allow the saved water to
flow to Walker Lake in exchange for financial assistance. Crop
switching is discussed in Chapter 3 (see Methods-Alternative 3 and
Alternative 3, Upstream Analysis Results).

FO1-11

Crop shifting and other water conservation measures are not
discussed in detail in the Revised DEIS because the selection of
particular conservation measures is uncertain. The evaluation of
Alternative 3 is hypothetical and general. It estimates increase in lake
inflow if overall water use efficiency were increased from about 50
to 75% without going into the details of which conservation
measures would be selected. If potential savings from crop switching
were included, it is possible that lake inflow could be increased
enough to reach the goal of an average 50,000 af/yr. In reality,

Federal Agencies

participation in the program, selection of conservation methods that
would be acceptable to farmers, and the ability to transfer water
downstream are uncertain. The University/DRI 2009 studies by
Curtis et al. and Bartholet et al. contain information about the use of
alternative crops. Although not analyzed in detail in the Revised
DEIS, crop shifting remains an option available to famers in the
Walker River Basin.

FO01-12

See Response to Comment FO-04 Also please note that while we
recognize EPA is correct regarding their statement on the NEPA
process, as explained in detail in Chapter 1, Reclamation has
determined that NEPA compliance is not required per the 2008 DOI
regulations for implementing NEPA.

F01-13
See Responses to Comments F01-04 and F01-12.

FO1-14
Reclamation agrees with this comment.

FO1-15

The text in Chapter 3 of the Revised DEIS for environmental impact
WI-1 has been modified to discuss water quality in Walker Lake
from the perspective of the CWA water quality goals for the lake.
The DEIS text for WI-3 (pages 3-63 and 3-64) describes the potential
adverse impact of increased sediment load in the reaches of the
Walker River that are considered to be impaired because of elevated
TSS.

FO1-16
See Standard Response 17, Geothermal.
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FO1-17
See Standard Response 17, Geothermal.

FO01-18
See Standard Response 17, Geothermal.

FO01-19
See Response to Comment FO1-5.

FO01-20

Valley Vista Ranch is located in Mason Valley and the purchase of
its water rights should not affect the Alkali Lake WMA, which is in
the Smith Valley. Because it is a willing seller program, it is
unknown where water acquisitions might occur. Therefore, only
potential impacts on Alkali Lake WMA that may occur if there are
acquisitions near the WMA are discussed in the Revised DEIS. The
amount of water, if any, that could be acquired in this location is
unknown.

FO01-21
See the Response to Comment FO1-20.

Federal Agencies
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State Agencies

Comment Letter S-01 (R. Tietje, Nevada State Clearinghouse, October 2, 2009)

JIM GIBBONS
Governor

STATE OF NEVADA ANDREW K. CLINGER

Letter 8-01

DEPARTMENT OF ADMINISTRATION
209 E. Musser Street, Room 200
Carson City, Nevada 89701-4298

(775) 684-0222
Fax (775) 684-0260
htep://www budget.state.nv.us/

October 2, 2009

Caryn DeCarlo

US Department of the Interior
Bureau of Reclamation
Lahonton Basin Arsa Office
705 N. Plaza

Room 320

Carson City, NV 89701-4015

Re: SAINV # E2010-022 Reference:

Project: ~ Walker River Basin acquisition program draft EIS

Dear Caryn DeCarlo:
Enclosed are comments from the agencies listed below regarding the above referenced document. Please
address these comments or concerns in your final decision.
Department of Conservation & Natural Resources
Division of Conservation Districts
Division of State Lands
Division of Water Resources
Nevada Division of Environmental Protection
The following agencies support the above referenced document as written:
State Historic Preservation Office

This constitutes the State Clearinghouse review of this proposal as per Executive Order 12372. If you have
questions, please contact me at (775) 684-0213.

evada State Clearinghouse

RECEIVED

ALLEN BIAGG KAY SCHERER
Director ocT 012009 Deputy Director
State of Nevadn DEPARTMENT OF ADMNS of Conservation Districts

t of Conservation and Natural Resaurces gl Lo tal Protection

STATE OF NEVADA
Department of Conservation and Natural Resources
OFFICE OF THE DIRECTOR

October 1, 2009

Reese Tietje

Nevada State Clearinghouse

209 East Musser Street, Room 200
Carson City, NV 89701

RE:  E2010-022  Walker River Basin Acquisition Program DEIS

Dear Reese:

The Nevada Department of Conservation and Natural Resources appreciates the
opportunity to review the Walker River Basin Acquisition Program DEIS. A number of
Divisions within the Department had feedback and those comments are provided in this
letter and as an attachment.

The Department recognizes Walker Lake's importance to the economic viability of the
region and the State. Mineral County relies heavily on the lake for tourism dollars and
other economic benefits. Walker Lake is culturally significant to many stakeholders,
especially the Walker River Paiute Tribe. The lake's environmental sustainability is
critical to Nevada, its residents, and visitors. The Department supports exploring all
measures that will benefit this valuable resource.

The Department supports the protection of Walker Lake for future generations, but must
also consider impacts to other stakeholders in the region whose activities, livelihoods
and community contribute to the identity of the region and Nevada as a whole.
Measures proposed in the DEIS may have dramatic consequences on the Mason Valley,
Smith Valley and the East Walker area,

It must be emphasized that the review of this DEIS took into consideration the benefits
and impacts to all stakeholders. What follows is a summary of Division comments within
the Department of Conservation and Natural Resources,
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State Agencies

Comment Letter S-01 Continued (R. Tietje, Nevada State Clearinghouse, October 2, 2009)

Reesa Tiatje

DIVISION OF CONSERVATION DISTRICTS
Chapters 4,7,10 and 14

water appurtenant to the land.

The document does not adequately address the adverse affects to air quality, soil
erosion, and noxious or invasive weed infestations and the impacts it has on
nearby residents, travelers, economic impacts, etc. Specific questions that
should be considered include:

« Before transferring the rights, will some amount of water be allowed to be
used to establish native plant seedlings?

» During any fallowing will grazing be allowed on the property?

« If s0, who would be liable for any air quality violations, damage to neighbors?

« During fallowing (or permanent purchase of water rights), if invasive weed
species are found and spread, who is responsible for treatment?

The timing and duration of higher flows could have impacts to riverbank soil
erasion, or alter the hydrological geomarphology which in turn could alter the
sediment transport and increase erosion and channel dynamics,

Increased on-farm efficiencies might only benefit Walker Lake in above average
water years. Under drier than average conditions higher efficiencies would be
absorbed by junior water right holders.

The potential loss of habitat on farmland and along ditches and drains should be
discussed in the DEIS as a result of increased efficiencies.

The State of Nevada has a relatively low concentration of prime farmland
compared to many other states. Land evaluation and soil quality analyses
(LESA) should be fully utilized before any water purchases take place and the
process should be used to prioritize purchases.

The socioeconomic impact of retiring farmland could have far reaching effects
over a long period of time. For the first time In our nation's history, we import
more produce than we export. These valleys have proven the capability of
producing high value fruits, vegetables and herbs. The organic fruits and
vegetables, grass fed beef, and free range poultry and egg markets are rapidly
expanding. The DEIS does not adequately discuss this topic.

* The document did not seem to address alternatives after fallowing or purchasing | $01-1

501-2

S01-3

501-4

501-5

S01-6

S01-7

Reese Tietje
E2010-022
October 1, 2008
Page 3

Management of any fallowed or permanently idled agricultural lands is a major
concern. It could cause federal, state and local g to enact i
and possibly unachievable land use laws and regulations to treat invasive weed
species and decrease wind-blown soil erosion. The DEIS does not adequately
discuss this topic.

S01-8

A water delivery efficiency improvement plan should remain a significant | 501-9

component of any chosen alternative.

At a minimum, some water should remain with the land after any purchase to
reduce soil erosion and to affectively establish native grasses, forbs and shrubs
dependent on the soil type and what would typically be found in a particular
area.

DIVISION OF WATER RESOURCES

Additional water to Walker Lake to be generated through Alternative 3: Efficiency
Improvements is estimated at 32,000 afy. The detailed information used to
compute this amount should be made available. There appear to be serious
inconsistencies in the mechanism through which additional water is to be made
available.

In Table ES-2, p 7 of 13, Impact number LU-4, there will be no impact on the
productivity of irrigated lands due to efficiency improvements under Alternative
3. Alternative 3 lists laser-leveling fields, flood to sprinkler or drip irrigation, and
improved irrigation scheduling. These technigues will allow for more uniform
application of water, and normally will result in a better crop. More crop equates
to more water consumptive use by the crop.

On page 2-12, there is a list of measures that could be implemented to save
water, Many of these measures simply minimize seepage. Water infiltrated to
the aquifer is not lost. Of the efficiency measures listed, only two water savings
appear feasible.

o Water savings by changing the application method so that there will be
less evaporation while imrigating, for instance: drip irrigation vs.
sprinklers. Please provide evidence documenting the saving of sprinklers
over flood irrigation - keeping in mind that infiltrated water is not lost.

o Water lost by vegetation along canals, ditches and other diversion
structures would be reduced or eliminated by lining these structures with

501-10

S01-1

s01-12

S01-13

501-14
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Reese Tietje
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Page 4

concrete,  The use of pipes would eliminate losses from free water
surfaces due to evaporation.

* This concept of large water savings through efficiency improvements is repeated

throughout the document, and water budgets are used to support the water
savings estimates. This approach has the potential for large error. A more
appropriate method might be to measure the actual site savings due to lower
evapotranspiration adjacent to conveyance structures and evaporative savings as
a result of piping water and more efficient application methods, less the increase
in ET which would result from growing more crop.

Wabuska Geothermal Effluent, pp. 3-34 and 3-35 - There is a proposal to
increase production at the geothermal plant and route the discharge to the river.
There is no discussion concerning the hydraulic connection between the
geothermal aquifer and the fresh water aquifer. Is it proposed that the
geothermal water is an entirely separate source? Because Wabuska is cool and
relatively fresh, there is probably considerable mixing of the deeper geothermal
source and shallow fresh water. Consumed fresh groundwater would eventually
be replenished by river/irrigation seepage, the only significant source recharge in
the Mason Valley. The assumption that the spent water will otherwise just
evaporate in discharge ponds is also in error. The increase in geothermal
production will be made possible only because of the purchase of the spent
water for Walker Lake. In the absence of this program, gecthermal production
would not increase.

Pp. 3-41 and 3-42. The issue of the Full Transfer Scenario versus the
Consumptive Use reduction by the State Engineer is confusing. The message
appears to be: for the greatest benefit, transfer more water than a given acreage
actually uses, rather than the actual usage. Consider it another way. If more
water is transferred from a given farm than it area actually uses, some other
farm will wrongly be denied some of their Walker River water rights. That
farmer(s) would then pump more of their supplemental groundwater rights,
which of course would be replenished by increased recharge from the river. The
net result would be no different than if the transfer was restricted to the
consumptive use amount,

P. 3-46, Table 3-12 footnote b. There is no long term savings from reducing
incidental groundwater recharge. Such water is not lost. If this source supplies
water to riparian/wetland vegetation, and it can be permanently captured, then
the savings will be equal to the reduction in ET of the riparian/wetland
vegetation. Don't include reduced recharge. That is double counting.

S01-14
con't

501-15

S01-16

|801-1?

‘801-13

50119

S01-20

Reese Tietje
E2010-022
Oclober 1, 2009
Page 5

DIVISION OF ENVIRONMENTAL PROTECTION

The Nevada Division of Environmental Protection (NDEP) provided comments that are
contained as an attachment to this letter, due to the specificity of the comments and
minor grammatical corrections. The comments focused on water quality and changes to
Table 3-9.

DIVISION OF STATE LANDS

The Nevada Division of State Lands (NDSL) reviewed the DEIS at an organizational level
as well as a programmatic level. NDSL and its State Land Use Planning Agency work
with local governments and stakeholder groups to ensure efficient dialogue is
maintained with federal agencies in regard to proposals such as this DEIS.

Organizationally, the DEIS tends to be difficult to read.

» Of most importance, it is cumbersome for the reader to determine why the
preferred alternative (1) has merit over the leasing alternative (2) and the
efficiency alternative (3) (pages ES-5 through ES-7). Specifically, it is not clear
how much water will reach the lake in Alternatives 2 and 3. It is suggested that
a concise table be added that shows the difference between Alternatives 1, 2
and 3 in regard to how much water will actually reach the lake under each
scenario. It is implied that more water will reach the lake under Alternative 1,
but it is not clear.

» Many of the maps in the DEIS lack a reader-friendly legend. It is suggested that
all maps have the same format and include legends.

> Table ES-2 is labeled "Impact Summary for Proposed Project and Other
Alternatives”. However, it appears that only the No Action Alternative is
discussed in this table.

From a programmatic level, NDSL suggests that the DEIS more thoroughly discuss the
benefits of combining aspects of all three alternatives into a fourth scenario.

* There is no discussion regarding the feasibility of utilizing efficiency practices,
water leasing, AND the outright purchase of water rights for transfer to the lake.
It seems, due to potential impacts to the economies in Mason and Smith Valleys,
that a proper discussion should be included to reduce the impacts by blending
the options.

¥ There should be a more in-depth discussion on the potential air quality impacts
of Alternative 1 as many active farms and ranching activities will go fallow.

* The DEIS lacks an adequate discussion on the need for a "master plan” for water
rights purchases. Without such a plan there is a substantial risk that water rights
will be purchased haphazardly, simply due to a willing seller, with no regard for

s01-21

501-22

501-23

S01-24

S01-25

S01-26
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impacts to infrastructure or environmental consequences. The master plan
should identify those willing sellers with land most “ripe” for water rights
acquisition, and conversely, identify those parcels where agriculture and water
should remain. The master plan should identify and prioritize parcels suitable for
water rights purchase by the following criteria and others:

Contiguity to other already-purchased parcels.

Occurrence of sensitive species.

Condition of infrastructure and consequences to adjacent parcels if water is
eliminated and infrastructure is not maintained.

¥ Local land use master planning:

ENENEN

+ Parcels proposed for water rights acquisition should conform to non-
agricultural master planned uses,

+ Parcels proposed for water rights acquisition should not be identified for
open space, agricultural preservation, or for groundwater banking areas.

+ Parcels proposed for water rights acquisition should be adjacent to BLM
lands identified for disposal for non-agricultural uses,

+ Parcels proposed for water rights acquisition should not be identified for,
or adjacent to, lands suitable for recreational purposes in the County
Master Plan.

I am pleased to provide you with these comments and I thank the Bureau of
Reclamation for the opportunity to comment on this very important DEIS. The
Department supports a balanced outcome that benefits all of the stakeholders in the
region. If you have any questions, please feel free to give me a call at 775-684-2710.

Sincerely,

Allen Biagagi, Director
Nevada Department of Conservation and

cc: Kay Scherer, Deputy Director
Jim Lawrence, Administrator, Division of State Lands
Leo Drozdoff, Administrator, Division of Environmental Pratection

ATTACHMENT

S01-26
con't

NDEP Comments
Page 3-2T:

‘Water Quality

Key water quality topics are water quality of Walker River and Walker Lake,
groundwater quality, and the plume of contaminated groundwater from the
Anaconda Mine site.

While several water quality constituents are of concern in the Walker River Basin,
this Draft EIS focuses on TDS because of its impacts on the ecosystem of Walker
Lake. TDS is a measure of all dissolved solids in water, including salts, metals,
and all orgenic and inorganic components of water that are dissolved or extremely
smaall (small enough 1o pass through a fine-mesh filter).

Walker River Water Quality

The water quality of nivers is determined largely by interaction of water with the
landscape and hurman activities. Water moving across and through the landscape
is exposed to different minerals within the soils and rocks of different geomorphic
regions, Human activities that alter the land, consume and use water, or discharge
material 1o a water body further modify water quality. It is common to find
differences in surface water quality across a large region like the Walker River
Basin, which encompasses urban, rural, and undeveloped desert areas.

Under section 303{d) of the federal Clean Water Act, Nevada is required to develop
a list of water bodies requiring action 1o achieve water quality standards, Water
bodies that do not meet established water quality standards and are listed on 2
state’s 303(d) list are considered impaired. An impaired water body is a water
body that has jons of p o i that exceed the
threshold 1o support its ial uses (e.g., imig or icipal and domestic
water supply). The East and West Walker Rivers and the mainstem Walker River
are listed as impaired waters on Nevada's 303(d) list, as shown in Table 3-9,
Nevada's 2006 303(d) Impaired Waters List (Nevada Division of

Environmental Protection 2006) is the most recent EPA-approved 303(d) list for
the state.

Page 3-28:

Table 3-8. 303{d) Impaired Waters List for Walker Lake and Tributanes

Waler Body Location Parameter TMDL Priosity

West Walker River At ihe siaiz lime lron, Low, Zine Low

Topaz Lake Reservoir Topaz Lake Reservoir (Nevada Portion) Phosphonas (Total) Law Temperarure Low

West Walker River From CA state line to Wellingson Boron Low, bron Low, Temperalure Low

West Walker River From Wellingson 1o confluencs with the E. Walker River Temperature Low

East Walker River Enst Fork of Walker River at stute line pH Low Low Temperature Low

Esrst Walker River East Walker River a1 Bridpe B-1475 1o ihe East Walker at the state line

Phasphocus (Total) Low Temperature Low pH Low

[East Walker River

[Eaxst Walker River above the confluence with she West Walker 1o Bridge B- 1475 Temperature, water Low [ron Low
Mainstemn Walker River From the confluence of the Eas: and West River 10 the ialet of Weber Reservair kron Low
Maingtem Walker River Walker Lake Entire lake Arsenic Low Cadmium Low Molybdeaum Lew Phasphorus Low
Selenium Low Source: Nevada's 2006 303 (d) Impaired Waters Liss [Nevada Division of Environmental

Protection 20082}

Wisler Resources.

501-27

Deleted: 1004

Delatad: Boses

Daleted: o

Daleted: Movada's Sl 2006 MM
s, putlihed in 3008, has nos yon bee)
approrved by b EPA, (Sartis pors. comm
2008)

Comment [K1]: The posion of ike
river within the Walkier River Paiuse
ibe retervation 4 wot mehaled o the
Saste o Hevada's 134 st
Deleted: From the cetes of Weber
L potetaty
Dalatad: ia e ikt of Walker Lake gl
()
Comment [K2]: Walker Lake o oon.
K] bstod for TDS becasie o TMEDL
was eveloped by NDLT i spprosid
by LISEPA in 2003,
Oeleted: TOS High
Daleted: s Draht
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Page 331: 95/_

Walker Lake Water Quality Rebecca Palmer i &/
Walker Lake is listed as an impaired water body on Nevada's 2006 303(d) Deleted: dratt
|Ei:sl for cad arsenic, molyld selenium, and phosp! {Nevada Division of Detetad: 705 From: Nevada State Clearinghouse
nvironmental 3 3 . 4:23 P
Protection 2008). A TMDL for TDS has been established for Walker Lake and 501-27 M :M iy 21, 2000 423 M
approved by the EPA (Nevada Division of Environmental Protection 2005a). con't | To: ebecca Palmer
Mercury concentration in Walker Lake has also been a concern (Seiler etal. | Subject: E2010-022 Walker River Basin acquisition program draft EIS - Bureau of Reclamation
2004). |

VADA STATE CLEARINGHOUSE

artment of Administration, Budget and Planning Division

t Musser Street, Room 200, Carson City, Nevada 89701-4298
N 684-0213 Fax (775) 684-0260

TRANSMISSION DATE: 7/27/2009

Nevada SAI # E2010-022
Project: Walker River Basin acquisition program draft EIS

‘ State Historic Preservation Office
|
|

Follow the link below to download an Adobe PDF d ing the ab ioned project
for your review and comment.

E2010-022

Please evaluate it with respect to its effect on your plans and programs; the importance of its 501-28
contribution to state and/or local

ide goals and objectives; and its accord with any applicable laws, orders or regulations with
which you are familiar.

Please submit your comments no later than Monday, September 7, 2009.

Use the space below for short comments. If significant comments are provided, please use agency
letterhead and include the Nevada SAI number and comment due date for our reference.

learing} : ive

Questions? Reese Tietje, (775) QW

Mo comment on this project Proposal supported as written

&%M;%M ¥ l;s‘ / 09

mmnmann
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Responses to Comments of Letter S-01 (R. Tietje, Nevada State Clearinghouse, October 2, 2009)

S01-1

Three acquisition alternatives that met the direction of the legislation
were analyzed. The potential impacts of fallowing were addressed in
various chapters in the Revised DEIS, including Air Quality,
Vegetation, Socioeconomics, and others. Please see the
Environmental Consequences sections of Chapters 3 through 15 for
the analysis of fallowing and water purchases. Alternative ways to
address fallowing impacts, such as mitigation, will be considered by
NFWEF (see Standard Response 5, Mitigation).

S01-2

The Revised DEIS analyzes impacts for each of the issues provided
in this comment.

In regard to the questions on whether some water will remain on land
and whether grazing will occur, these decisions are up to the
individual private landowners and possibly NFWF may have input.
In regard to the question on air quality, landowners would continue
to be required to comply with air quality regulations, just as they
have in the past. If NFWF were to acquire land in addition to water
rights, NFWF would also be required comply with these air quality
regulations. In regard to the question on invasive weed species, state
and local ordinances would continue to prevail. As described in
Chapter 4, Biological Resources—Vegetation and Wetlands, under
Noxious and Invasive Weeds, noxious weeds are regulated by the
Nevada Department of Agriculture (Nevada Department of
Agriculture 2008) (Revised DEIS, Appendix 4B). As described in
Appendix 1B, Regulatory Information, “The Nevada Department of
Agriculture maintains a list of noxious weeds in the state (Nevada
Department of Agriculture 2008), and is authorized to investigate
noxious weed occurrence and require landowners or occupants to
control noxious weeds (NRS 555 sections 005-217).”

S01-3

We agree with this comment. See the discussion for Impact WI-3
(Chapter 3 of the Revised DEIS). Please see Responses to Comments
01-14 and 16-39.

S01-4

For Alternative 3 to achieve the goal of providing water to the lake,
it would likely be necessary to obtain rights to the conserved water in
order to preclude the use of the water by junior water right holders.
Also, see Responses to Comments L04-29 and PHR-10.

S01-5

The Revised DEIS discusses the potential loss of habitat on
farmland, canals and drains in Impact VEG-9 (Chapter 4) and under
Impact WILD-1 and WILD-6 (Chapter 6).

S01-6

A LESA analysis is being conducted and, like all other information
in the Revised DEIS, will be provided (when finished) to NFWF and
other interested parties for their consideration in further developing
and implementing the Acquisition Program.

S01-7

Comment acknowledged. We recognize production of these crop
types is rapidly expanding in the United States, and there is potential
for increased production in Lyon County. PL 111-85 provides
$200,000 for looking at such alternative crops. However, while
Lyon County may have the potential to produce these kinds of crops
in the future, the analysis relies on current agricultural practices and
does not speculate about this possibility. Alternative crops and
livestock are an option to any farmer who chooses to produce them.
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S01-8

Landowners who participate in the Acquisition Program would be
held accountable under existing laws, such as NRS 555, which
requires landowners and occupants to control noxious weeds. See
response to comment S01-02. It would be speculative to try to
determine whether federal, state, or local governments would enact
additional laws or regulations in the future. Potential conservation
and stewardship measures are feasible as discussed in Standard
Response 5, No Mitigation in EIS.

S01-9

Comment acknowledged and provided to NFWF for consideration.
See Standard Response 5, No Mitigation in EIS.

S01-10

Comment acknowledged and provided to NFWF for consideration.
See Standard Response 5, No Mitigation in EIS.

S01-11

In the Revised DEIS, details are provided in the upstream analysis
section of Chapter 3(Water Resources, Methods-Alternative 3).

S01-12

Based on later comments by the commenter, it appears that the
concern is that the effect of a reduction in groundwater recharge on
river flow was not considered. However, this was a significant
consideration in the Revised DIES analysis and the key reason that
implementation of efficiency measures throughout all of the valleys
(excluding potential crop switching) is not expected to yield the
target increase in lake inflow of an average of 50,000 af/yr.

S01-13

Impact LU-4 does not address consumptive use but rather
productivity. The goal of paying farmers to implement efficiency

State Agencies

measures would be to have water savings remain in the Walker River
to provide inflow to the lake, not to grow better crops. As a result,
water applied to fields would be reduced and yield and consumptive
use may not increase. Alternative 3 could result in small changes in
crop yield and consumptive use, either up or down, resulting from
efficiency measures or crop switching. However, these changes
would likely be small and unpredictable compared to those
associated with Alternatives 1 or 2.

S01-14

The effect of Alternative 3 on groundwater recharge was included in
the analysis. The reduction in groundwater recharge that could result
from many of the efficiency measures is the main reason that
implementation of efficiency measures (excluding potential crop
switching) throughout Mason Valley, Smith Valley, and the East
Walker area would only yield an estimated 32,000 af/yr to Walker
Lake out of 102,000 af/yr of savings (Chapter 3 of the Revised
DEIS).

S01-15

If Alternative 3 is implemented, site-specific changes in water use
would likely be measured. At this point, however, the exact actions
to be taken and the site-specific data are unavailable. As a result, a
more general approach was used, which was to estimate water
savings if water efficiency were increased from approximately 50 to
75%. We agree that this approach (and probably any other approach)
has a large potential for error, mostly because the degree of
participation by landowners is uncertain. This analysis is an
illustration of potential water savings (and groundwater effects) if
every farmer were to increase water use efficiency. In reality, overall
efficiency in the basin would probably not increase to 75%, but that
may be counteracted by some farmers shifting to less water-intensive
crops.
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S01-16

Additional text was added to the Revised DEIS. Impact WI-8 was
modified to include potential reduction in groundwater level
associated with Homestretch Geothermal resulting from potential
increased geothermal production, connection between geothermal
and alluvial aquifers, and reduction of groundwater recharge from
the existing discharge ponds.

S01-17
See the Response to Comment SO1-16.

S01-18

See Response to Comment S01-16 and Standard Response 17 on
Geothermal Water.

S01-19

A consumptive use scenario has been added to the Revised DEIS.
The full transfer scenario assumes the transfer of only the water that
is used. This includes water that would seep to groundwater or return
to the river, but the ramifications of the loss of groundwater recharge
and return flows is included in the analysis and causes a reduction in
the amount of water that could be moved to the lake.

S01-20

A reduction in incidental groundwater recharge is estimated to cause
a large reduction in river flow and significant reductions in the
amount of water estimated to reach Walker Lake. The small amount
of recharge reduction that is not expected to be compensated by a
reduction in river flow is expected to cause a reduction in
groundwater levels, which is documented as an adverse impact in the
Revised DEIS.

State Agencies

S01-21

A preferred alternative has not been identified and the beneficial and
adverse impacts of all alternatives are analyzed. The commenter may
be referring to the Proposed Project, which is not necessarily the
preferred alternative. In the Revised DEIS, the Proposed Project has
been renamed the Purchase Alternative (Alternative 3) to clarify that
it is not the preferred alternative. All three acquisition alternatives
will likely be implemented in combination (see Standard Response 6,
Alternatives). Table 3-15 describes the additional average inflow
that is expected under each acquisition alternative: 7,300 to 50,000
af/yr under Alternative 1; 50,000 af/yr for 3 years under Alternative
2; and 32,300 af/yr under Alternative 3. This inflow is in addition to
the annual base flow. Table 3-15 has been added to the Executive
Summary in the Revised DEIS (Table ES-2).

S01-22

All maps have legends. The format differs according to the source
data.

S01-23

Table ES-2 in the DEIS summarizes the impacts of all alternatives,
as indicated by the title. The table is now titled Impact Summary for
the Acquisition Program Alternatives.

S01-24

We agree. All three acquisition alternatives, Purchase, Leasing and
Efficiency, will likely be considered for implementation. See
Standard Response 6, Alternatives.

S01-25

The analysis discusses the adverse impacts associated with fallowing
activities. This comment lacks specific additional information
needed to revise analysis.
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S01-26 S01-27
DEIS because it is unknown at this time. However, NFWF is
currently considering how to further develop the Acquisition S01-28

Program. The purpose of the Acquisition Program is to support
efforts to preserve Walker Lake while protecting agricultural,
environmental, and habitat interests in the Walker River Basin.
Chapter 2 of the Revised DEIS includes a list of potential acquisition
factors that could be considered if offers exceed available funding.

Comment acknowledged that the Nevada State Historic Office
supported the proposal as written.
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Nevada Department of Wildlife Comments

Letter S-02

Comment # I Chapter # I Page # | Problem, Issue or Concern Suggested Revision | Citation for New Information
Wildlife
1 Chapter 6 13 On page 6-1, it states that Douglas County is | Delete discussion about Topaz Reservoir Kris Urquhardt, NDOW
not part of the study area; however, on page
6-13 there is a discussion about topaz
Reservoir which lies in Douglas County
2 Chapter 6 16 Tt states that irrigated lands provide foraging Tt should state that the irrigated lands Elmer Bull, NDOW
habitat for waterfowl such as migratory ducks | provide habitat for waterfowl such as
and geese resident and migrating ducks and geese.
3 Chapter 6 16 Under Wildlife Management Areas, it talks That sentence needs more research and Elmer Bul LNDOW
about NRS 501.105, 501 and 181. 501.105 clarification. It should also be added that
doesn’t really discuss how management areas | Nevada Board of Wildlife Commission
will be managed. It simply gives the Board of | Policy #66 directs NDOW to manage many
Wildlife Commissioners authority to set of its wildlife management areas with
policy etc. As for what 501 and 181 mean in emphasis on “wetland development and
that sentence I’m not sure. waterfow] activities including the use of the
areas as public shooting grounds”. That
policy can be viewed at ndow.org/our
agency/policy
4 Chapter 6 17 Waterfowl are not listed as beneficiaries of Large numbers (up to 5,000) of migratory This comment was included in
the agricultural fields on the Mason Valley geese feed extensively in the ag fields in previous comments submitted. Please
WMA. Mason Valley during the winter months. include waterfowl and wild turkey as
Ducks also forage in the ag fields but to a beneficiaries of the ag activity on the
Wild turkey are also not included. lesser extent than the geese. Include wild area.
turkey in the list also
Elmer Bull - NDOW
5 Chapter 6 17 There is no mention of the fish resource thatis | The area has good populations of large Elmer Bull - NDOW
present on the Mason Valley WMA. mouth bass, bullhead and channel catfish,
trout and bluegill The area is open to fishing
on a seasonal basis and provides significant
opportunity for sport fishing. The presence
of the fishery resource results in significant
public use on the area. In fact, the highest
public use on the area occurs during the
spring and summer months when users take
advantage of the fishery resource.
6 Chapter 6 18 Under Special — Status Wildlife species it While it may be true that no surveys were Jenni Jeffers - NDOW
states that no specific surveys for special- conducted for this project, there is data
status wildlife species were conducted for this | available as NDOW has conducted spring
Proposed Project and fall surveys for water birds (including at
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Comment Letter S-02 Continued (Nevada Department of Wildlife)

Nevada Department of Wildlife Comments - Continued

Page 2 of 6

Comment # | Chapter # Page # Problem, Issue or Concern Suggested Revision Citation for New Information
least 3 special status species) at Walker
Lake since 1988. In addition the U.S. Fish
and Wildlife service has conducted aerial
surveys of Walker Lake to census waterfowl]
and pelicans for the past few years.
7 Chapter 6 19 On page 6-19 under Special Status Wildlife These sections seem to be contradictory and | Elmer Bull, NDOW
with Potential To Occur in The Study Area, it | confusing. Accurate information regarding
states that greater sage grouse and pygmy these species can be obtained by contacting
rabbit have not been recorded in the study Jagon Salisbury, the NDOW biologist for
area. However, on page 6-20, it states that this area, at (775) 423-3171 X236.
sage grouse is known to occur in the project
area and study area. It also states that
according to the Wildlife Action Plan, the
study area occurs within the pygmy rabbit
range.
8 Chapter 6 18,19 Tn a number of locations, it states that various | Chapter 501 of the Nevada Revised Statutes
et.al. bird species (e.g. golden and bald eagles) are | gives broad authorization for NDOW to
protected under NRS 501. enforce various laws but doesn’t provide
protection to any specific species. A more
accurate statement would relate that the
various bird species are protected under the
federally authored Migratory Bird Treaty
Act. NDOW law enforcement officers
enforce the all of the laws but it’s the
MBTA that provides for the protection.
9 Chapter 6 P Misspelling tern Forester’s tem Jenni Jeffers
10 Chapter 6 p-9 Misspelling Silver-haired bat Silver-haired bat Jenni Jeffers
11 Chapter 6 P.10 Pine marten included in list 6-1 No pine marten occur in the area Jenni Jeffers
12 Chapter 6 P. 10 Species left out of table 6-1 Kit fox does occur in the area, red fox does | Jenni Jeffers
not
13 Chapter 6 P 18 Species designated as “protected” under NRS | All species on 6-18 thru6-19 protected See Fish & Wildlife for Federal
501 not correct Federally by migratory bird treaty Act protection references.
(statute?) And then state protected under
NRS 503.025->>> Jenni Jeffers
14 Chapter 6 P. 19 Special status species not referenced State which document these are considered
as “special status” State? Federal? Jenni Jeffers
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Nevada Department of Wildlife Comments - Continued

Page 30of6

Comment # I Chapter # l Page # [ Problem, Issue or Concern Suggested Revision | Citation for New Information
Alternatives
15 Chapter 2 12and | At various locations in this chapter, it states In theory, water conservation measures This comment may seem moot but it
others that water conservation measures will result in | should result in water savings that could be | points out the false belief that water
more inflow to Walker Lake. delivered to the lake and in some years, that | conservation measures alone will
might be the case. However, in many years, | bring about increased flows to the
water savings will simply benefit all of the lake. NDOW believes strongly in
water users on the system by keeping the implementing conservation measures
decree priority at a higher level. If water and has done so at the Mason Valley
savings could be ear marked for delivery to | WMA. However, the measures were
the lake then a benefit would be realized. implemented together with an
However, that 1s not how the decree 1s agreement that water savings would
administered. To state that conservation be delivered to Walker Lake.
measures will result in more water being
delivered to the lake exhibits a lack of
understanding of how the Walker River Elmer Bull, NDOW
decree (C-125) is structured and
administered. Water conservation measures
combined with the water leasing program
could very well result in additional water
flowing to the lake because each water user
could identify anticipated surpluses and
agree to sell additional water that has been
saved through conservation measures.
Land Use
16 Chapter 7 5 It states that NDOW owns or has long term Due to a recent land exchange, that number | Elmer Bull
leases on over 117,00 acres of land that are now sits at 116,888 acres
ingorporated into WMA throughout the state.
17 Chapter 7 6 In the discussion about land use on the Mason | It should be noted that very good fishing for | T apologize for missing this during
Valley WhA, there is no mention of the trout, large mouth bass, catfish and bluegill | previous reviews.
fishing opportunity available on the area. 15 available on the area. Over all public use
on the area reaches its highest level during Elmer Bull
the fishing season with user days sometimes
exceeding 4,000 users per month
18 Chapter 7 6 It states that the Mason Valley WMA recerves | That utility 1s now called NV Energy Elmer Bull
well water from the Fort Churchill Cooling
Pond owned by Sierra Pacific Power
Company
Recreation
19 Chapter 11 10 It states in two locations that “under the The average reader is going to wonder how | Elmer Bull
Proposed Project, increased flows to Walker long it will take to realize that gain in lake
Lake are expected to cause lake elevationsto | elevation. Tt should give a imetable under
rise 30 to 35 feet”™. which those gains would be realized.
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State Agencies

Comment Letter S-02 Continued (Nevada Department of Wildlife)

Nevada Department of Wildlife Comments - Continued

Page 4 of 6

Comment # ] Chapter # [ Page # [ Problem, Issue or Concern Suggested Revision ] Citation for New Information
Vegetation
20 Chapter 4 4] The description of the area and vegetative The Alkali Lake WMA lies in the Elmer Bull
communities around Alkali Lake is not very northernmost part of Smith Valley, The
accurate. It states that the Alkali Lake WMA | predominant feature of the Area is a large
lies adjacent to the northernmost part of Smith | playa that hes toward the north side of the
Valley. It goes on to state that the area WMA which is surrounded by emergent
supports a mosaic of riparian and semi-desert | marsh vegetation on the south side and
grassland. .. . . It states that several small mixed salt desert scrub to the west ,north
areas of open water are within the WA, and east. It appears that a portion of the
Honker Gun Club was included in the
description of the area. That area is
privately owned. The only open water
present on this WMA occurs when the playa
has been filled by ag. drainage and/or
natural precipitation.
21 Chapter 4 3 It states that the Valley Vista Ranch is in Elmer Bull
Smith Valley. However, at the top of page 4-
6, it states that the Valley Vista Ranch lies at
the south end of Mason Valley.
Karie's comments
22 Chapter 5 P5-2, The river downstream of Weber Reservoir This portion channel is braided and personal obsevation, Karie Wright
P4,53 | seasonally becomes braided and shallow. shallow, it is that way all year around, not
seasonally.
23 Chapter 5 P 5-3, NDOW has found native fish species in the NDOW has found native fish species inthe | same citation
P4, 83 East and West Walker East and West Walker Rivers.
I have previously stated that [, Karie Wright
(cited source) have no idea of species
compositon n the nver from Yernngton to
Shurz,
T still do not know what fish species are in
the river in that segment, so please remove
me from that part of the statement.
The natives I observed were in the river
through Yerington.
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State Agencies

Comment Letter S-02 Continued (Nevada Department of Wildlife)

Nevada Department of Wildlife Comments - Continued

Page 5 of 6

Comment # | Chapter # Page # Problem, Issue or Concern Suggested Revision Citation for New Information
24 Chapter 5 Table Abundance of Lahontan tui chub is listed as Lahontan tui chub in Walker Lake are Jellison, R., and D. Herbst. 2008.
5-1 uncommon in Walker Lake abundant. Responses of Lahontan cutthroat trout
Preliminary population estimates by Robert | Prey items to changing hydrological
. Jellison and Dave Herbst estimate the regimes and salinity in Walker Lake.
The river reach from Weber.... . S
P53 popul.atlon to to be 3.2 million fish or about
P5. S5 250 fish/ha. Wright, K. 2008. Walker Lake
The field trip report states: "Currently, the fishery
channel below Shurz is shallow and Improvement Team. Field trip
braided, native vegetation is minimal. " report.
not that it i§ that way from below Weber. Walker River electrofishing.
The following statement comes from the
field trip report cited: o
" as the photographs show, there appears to Results of electrofishing survey
be suitable trout habitat in this portion of the
river." This is refering to the section below
Weber to Shurz.
More work needs to be done here to
determine any details of adequate habitat.
25 Chapter 5 P5-4, All but Lahontan speckled dace are Only LCT and Lahontan tui chub are The following highlighted comment
Ps, 83 currently ... .. currently found in Walker Lake. is from my last set of comments made
on this subject.
26 Chapter 5 P5-7, Tahoe suckers are relatively rare. Tahoe sucker, Lahontan redside shiner, and | Walker Lake Fishery Improvement
P7, 34 Lahontan speckled dace have been Plan. 2007.
extirpated from Walker Lake. Walker Lake Basin Terminal Lakes
Program
PL. 109-103. 25p.
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State Agencies

Comment Letter S-02 Continued (Nevada Department of Wildlife)

Nevada Department of Wildlife Comments - Continued

Page 6 of 6

Comment # | Chapter # Page # Problem, Issue or Concern Suggested Revision Citation for New Information
27 Chapter 5 P55, Non-native fish species... . Many more non-natives than those listed Mike Sevon. 1988. Walker Lake
Pl have been introduced to Walker Lake with | Fisheries Management Plan.

NO SucCCess.

Some of these include: rainbow trout, brown
trout, brook trout, Eagle lake rainbow,
yellowstone cutthroat, Utah cutthroat, silver
salmon, white catfish, white crappie, yellow
perch, stripped bass, stealhead chum,
salmon, threadfin shad, Blue Lake cutthroat,
stealhead trout, king salmon, silver salmon,
brown rockfish, greenling sea trout, pile
perch, pacific white perch...... ...

This list is much more extensive, if
you want to know all of these
attempted introductions, contact

Karie Wright, NDOW.
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State Agencies

Responses to Comments of Letter S02 (Nevada Department of Wildlife)

S02-1
The discussion of Topaz Lake Reservoir has been deleted.

S02-2

The text has been revised to state that the irrigated lands provide
habitat for waterfowl, such as resident and migrating ducks and
geese.

S02-3

The text has been revised for clarification. It should also be noted
that Nevada Board of Wildlife Commission Policy 66 directs NDOW
to manage many of its WMAs with emphasis on “wetland
development and waterfowl activities including the use of the areas
as public shooting grounds.” That policy can be viewed at
ndow.org/our agency/policy.

S02-4

The text has been revised to add wild turkey and indicate that a large
number of geese and ducks forage in agricultural fields.

S02-5

The text has been revised to add discussion of fish resources in the
Mason Valley WMA.

S02-6

The text has been revised to indicate that NDOW and USFWS have
conducted surveys for waterfowl at Walker Lake.

S02-7

The text has been revised to clarify that the ranges of these species
occur within the study area.

S02-8

The text has been revised to indicate that the species are protected
under the MBTA.

S02-9
Spelling of tern was correct

S02-10
Spelling has been corrected.

S02-11
Marten has been removed from the list.

S02-12
Kit fox has been added and red fox deleted from the list.

S02-13
See response to SO2-8.

S02-14

The text for each species has been revised to indicate authorizing
state and federal legislation.

S02-15

Please see Responses to Comments PHR-10, L04-29, and S02-
16.Text has been revised to show leases of 116,888 acres.
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S02-17

The text has been revised to incorporate comment regarding fishing
opportunities at MVWMA.

S02-18
The text has been revised to reflect name change to NV Energy.

S02-19

The text has been revised to indicate the maximum expected rise in
lake elevation.

S02-20

The text has been revised to incorporate commenter’s description of
Alkali Lake WMA.

S02-21
The text has been revised regarding the location of Valley Vista

Ranch.

S02-22

The text has been revised, replacing “seasonally becomes” with “is”.

State Agencies

S02-23

The reference to species composition in the Yerington to Schurz
reach has been deleted.

S02-24

The text has been revised to indicate that tui chub are common and to
describe the channel below Schurz. In regards to the Jellison and
Herbst comment, this section discusses LCT in the mainstem of
Walker River, not the abundance of tui chub in Walker Lake. The
rest of the text was revised to discuss the different sections of the
Walker River.

S02-25

The text has been revised to say that only LCT and tui chub are
found in Walker Lake.

S02-26

The text has been revised to update that these species have been
extirpated from Walker Lake.

S02-27

The text has been revised to reflect the stocking of other nonnative
species in Walker Lake.
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Comment Letter L-01 (Dennis W. Stark, Lyon County, Board of County Commissioners, September 30, 2009)

BOARD OF COUNTY COMMISSIONERS PHYLLIS HUNEWILL
LARRY MCPHERSON
LYON COUNTY + NEVADA JOE MORTENSEN
27 SOUTH MAIN STREET « YERINGTON » NEVADA 89447 CHUCK ROBERTS of Nevada for farming and related agricultural endeavors and research. The County, and State of | LO1-8
DON H. TIBBALS Nevada, will suffer if this economy and viability is lost. con't

FROM omm‘? ;7\22:35%513 i COUNTY
FAX: (?721:304357533 gﬁ‘f}iﬁ:ﬁ Lyon County has suffered severely during the recent economic down turn. The unemployment
rate recently was 15.8 % (DETR website, August 2009) and at times Lyon County led the State
in home foreclosures. Lyon County was and is one of the most severely “depressed” areas in the || 01-9
Walker River Basin Acquisition Program nation. The Kaiser Foundation recently released a report declaring Nevada as the number one
e et Draft Envir [ Impact Stat kdao most “economically stressed” state in the US.
BUREAU OF RECAU:I\;?)‘T}‘OCL‘ Lyon County Comments @B‘l These statistics reflect the aftermath of Lyon County experiencing a period of unprecedented
Letiontan Basin Ar Submitted September 30™, 2009 growth. Lyon County cannot suffer another economic blow to its present and its future. Lyon L01-10
County is approximately 2313 square miles in dimension and has an estimated population of B
Dennis W. Stark, Lyon County Manager Letter L-01 56,000 people and is an important part of Nevada.
Phyllis Hunewill, Board of Commissioners Chairperson
Lyon County has reviewed and discussed the response submitted by the Walker Irrigation
Lyon County is in receipt of the Draft Environmental Impact Statement and offers the following District, and supports its stance and conclusions. We join with our neighbors in voicing our LO1-11
comments for review and inclusion into the final report (EIS). This response is timely and opinions and concerns, and hope that these comments are seriously evaluated and considered.
conforms to the amended deadline of October 5™, 2009. There have been quantities of
information and statistics previously submitted and discussed by various interested parties and [ L01-1 The most severely affected areas in Lyon County would be Smith Valley and Mason Valley.
entities. Lyon County has opted not to conduct an extensive ‘impact study’ or analysis due to Smith Valley is rural in nature and is basically a farm and ranch community. It relies on water
current economic constraints. However much of what w111 be referred to in the following for its sustenance and cannot do without adequate allocations. Smith Valley is located along SR
narrative is just plain “common sense” . 208 and is situated near the foothills of the Sierra Nevada Mountains. The crops are composed || 01-12
) e . E primarily of alfalfa, potatoes, onions, garlic and other grain crops. There are several cattle
At a recent NACo confererice in Nevada (September 2009)) Governor Gibbon’s was very operations, and feedlots, also in Smith Valley. This is also a similar situation in Mason Valley-
supportive of agriculfure and the rural communities. His comments reinforced the idea that where agriculture is the primary economy and livelihood. The proximity to California and other
agriculture was necessary and vital to our communities. Lyon County is rated as one of the L01-2 regional markets make Lyon County an ideal area for the continuation of its agriculture base.
premier counties of Nevada based on its diversified agriculture. There is really no way to i . . i
quantify the economic gains vs. the economic losses by review of the draft EIS. Walker River, both the East and West Forks, is the primary means of water delivery to the
. agricultural area of Lyon County (Smith and Mason Valleys). It is an important natural resource
I will begin with several inquiries. One of my first questions to the Bureau of Reclamation is that provides life and sustenance to the economic and social fabric of an integral piece of Lyon
“Have you as an ageney substantially and reasonably involved all those affected by the Draft | L01-3 County. This in turn generates the spin-off benefits to the r.emamder of the Cf)unty, aqd region. |L01-13
EiS/report, and have you done everything possible and appropriately to come to your In 2007, there were appmx:lmately 325 farms and ranches in Lyon CounFy with an estimated t.otal
conclusions?” Will it stand up to potential legal challenges and the “test of time?” For example, || 14_4 value (lands, buildings, equipment) of $380,656.900. There was approximately $91,108,000 in
will the University-once it divests itself of this project and monies-be exposed to any liability total sales of produced pr_oducts of which a!)out _$62,1 58,000 came from irrigated crops and about]
and challenges as relates to “meeting the requirements and intent of the law?” Has the University $28,950,000 came from livestock sales. This points out the extreme value of our water resource.
abided by, and operated within, the parameters of the enacted legislation regarding this particular | LO1-5
ject? correct i i i i valuatt U
z:i‘;gtlatil:si;?oe ‘hoer::pt)ﬁlifovr\;ﬁ?t:ﬁ: :;‘:rg:?al:;e:;:lg:nn clizlieliiyviisaelll;f :g daidg;lllll;fﬁ' :2;13;:1 dall | LO1-6 Lygn County is interested in knowing vyhat will be the next course of act_ion aﬁ{sr the Dg-aﬂ EIS is]
subsequent groups-post University? Who will have oversight into that aspect? As we all know, |LO1 7 ::Z;Ki%%g;:f:gfi;ﬁ:dtﬁ?i‘::(l)il ;rt:;;tgf?:’lﬂﬁﬁz ‘::(:)mn:lneel:tss ?\]:; ll:Z E:i\:fe‘; t\(’ujg'}e EIS?
there are millions of dollars at stake along witha County s'economic base and llvehhoqd Who will be the ultimate group that manages the ‘purchased” water? It seems to be unclear at LO1-14
Lyon County, belm es thaL the Dr aﬁ EIS is essentlally faulty and CONT AINS ERRONEOUS this p9int in time: Onc.e again, how have the publicqand affected farmers, ranchers, and others
INFORMATION. The southern part of the County is pnma.rlly agricultural in nature. Removing been involved with this process and to what degree?
the water and sustenance will certainly affect the economics of a region that is governed by L01-8
farming. The most basic of assumptions is that if the water is removed from the area and
cconomy, there will be less agriculture and growth. Lyon County is the premiet area in the State
2
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Local Agencies

Comment Letter L-01 Continued (Dennis W. Stark, Lyon County, Board of County Commissioners, September 30, 2009)

Lyon County would support the water leasing program. This alternative to water rights
purchases provides more economic and environmental stability for Lyon County over the long
run. This provides more advantages than the purchase option(s). A leasing program would
benefit the ‘willing’ participants and also allow needed water to be redirected to Walker Lake.
This would also enhance the political capital of those involved in this program. Dealing with
water issues in a closed Basin type of environment is both complex and daunting-with many
unknown variables to consider. Based on the available information, Lyon County would support
this method of proceeding. Perhaps more research and water ‘modeling’ is needed to adequately
address the needs of the region and that of Walker Lake.

The complete or partial loss of agricultural lands and water would be devastating to Lyon
County. Loss of agricultural lands in Lyon County, or the related fallowing of those lands, would
cause substantial adverse economic and environmental impacts on the region in general. No
substantial or convincing research has been done as of this time, by the presenting parties of the
Draft EIS, to either prove or disprove economic benefits or losses. This is in part due to the
Bureau of Reclamation’s determination and position that acquisition programs or leasing
programs are not subject to the National Environmental Policy Act. The removal of water from
Lyon County will adversely affect the overall revenue, individual farm and ranch income,
number of jobs, and economic viability of the area.

The Lyon County Assessor has reviewed the maps in the Draft EIS report. In regard to the Draft
EIS, the maps must be clear, consistent, and correct. It is not the responsibility of others to
ensure that this occurs-but rather it falls on the people/group drafting the EIS document. In this
case it is the Bureau of Reclamation. The maps included in'the Draft EIS are unacceptable
because they are incorrect. Because of this fact, there should be an additional extension of this
process. Once the maps and associated information are corrected, then there should be sufficient
detail so that misinterpretations do not occur and at that time we can provide sufficient and
substantive comments.

The maps used (Figure 7-1, 7-2, and 11-1) don’t necessarily reflect what actually is happening in
the area (reality). The Mason Valley Wildlife area is shown as multi-residential (because it was
taken off the land use codes). It is agricultural land even though there are nine residences on it. It
also has 1,000+ acres of irrigated land that does not appear on the map (Figure 7-1). Land use
codes reflect for the Assessor what is happening on the property-not necessarily what is
happening in reality. Land use codes are used by the Assessor for appraisal purposes and do not
necessarily reflect the actual use of the property-especially when it comes to water usage. Other
irrigated land might not show up as agriculture deferred land and it wouldn’t necessarily appear
on the map. What is depicted on the map is what is taken from the land use codes and not
actually what is happening on the property-especially with water usage. Land use codes should
not be used to determine water rights and issues of that nature. On Figure 7-2 there is a
distinction between single family residential and rural-and they are essentially the same. Both
designations apply to single family residential (unless it pertains to zoning). On Figures 7-1 and
11-1 the Mason Valley Wildlife Area is not drawn correctly and does not appear on the map.
Note: it is hard to distinguish detail in maps with such large scale as approximately 3,200 acres
lies west of the Walker River...

L01-15

LO1-16

L0117

LO1-18

The assessed value of land would also be diminished in the affected area. This was not referred

" to or addressed in the Draft EIS.

There are many more inconsistencies in the report. A few examples would be page 11-6: “Lyon
County does not maintain any park facility within the study area.” Several parks are in this
particular area: Dressler Park and Mason Park. There is also an interpretive trail located in the
Wilson Canyon area.

Also on page 11-6, the Draft EIS states that “Visitor use appears to have been relatively stable
over the past 4 years (Table 11-1).” This is in reference to Walker Lake. However, other areas in
the region-including Dayton State Park in Lyon County-have had as many visitors or more than
Walker Lake. So why would we be taking the water from Smith and Mason Valleys to save a
lake that provides fairly minimal recreation opportunities in comparison to other areas?

The Draft EIS also contains other substantive errors. The community listings are wrong in Smith
and Mason Valleys as are references to industrial areas and business parks in Smith Valley (there
are none).

It would be beneficial to correct the errors contained in this report prior to resubmitting it
to the participating agencies for their review. It would take an exhaustive effort to analyze
the draft EIS, piece by piece, by the participating Perhaps the deadline could be
extended-again-well past the October 5%, 2009 comment submission date. I would first ask
that all errors and omissions be corrected prior to us reviewing the Draft EIS again.

In closing, if the water is removed as proposed, the Smith and Mason Valleys of Lyon County
will eventually cease to exist. This is probably going to occur in the short-term and will not take
long. Once again, the financial and economic impacts to Lyon County (and the region) will be
abysmal.

Federal intervention is not needed or is not necessary. Lyon County should be the governmental
entity that decides the best use of its water resources, in conjunction with its citizens and
constituents.

Respectfully submitted:
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Dennis W. Stark, Lyon County Manager 101
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September 30th, 2009 400
600
800
900

Nardlopp

LO1-19

L01-20

LO1-21

L01-22

L01-23

LO1-24

LO1-25
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Responses to Comments of Letter L-01 (Dennis W. Stark, Lyon County, Board of County Commissioners,

September 30, 2009)

LO1-1
Comment acknowledged.

LO1-2

Comment acknowledged. The Revised DEIS documents in several
chapters the importance of agriculture to the communities in Lyon
County and that it is the leading agricultural county in Nevada.

LO1-3

Reclamation believes we have substantially and reasonably involved
those who will be affected by the Acquisition Program, both those in
support of the program and those against it. Chapter 16 of the DEIS
discusses the opportunities for involvement through public meetings,
public hearings, tribal consultations, agency coordination,
Cooperating Agency coordination, informational mailings to an
extensive mailing list of interested parties, and provision of DEIS
review and solicitation of comments throughout the Administrative
DEIS and Public DEIS process. Four additional public meetings
were added to the EIS process to provide information and updates
and solicit additional public comment prior to preparing the DEIS for
release for public review and comment. As requested, the DEIS
comment period was also extended.

LO1-4

The long-term legal implications of the DEIS are unknown at this
time.

LO1-5

Reclamation believes the University has fully complied with the
legislation.

LO1-6

See Standard Response 7, No Bias in NEPA Impacts Analysis. The
Revised DEIS analysis relies on published research studies, local,
state and federal agency expertise, publicly available data, public
comment, tribal consultations, and information provided by
Cooperating Agencies with jurisdiction and expertise related to the
Walker River Basin.

LO1-7

PL 111-85 enacted in October 2009 determines that funding for
Acquisition Program-related activities are to be provided by
Reclamation to NFWF or the University. All three entities are
required to comply with all aspects of that law, other Desert
Terminal Lakes Public Laws, and related local, state, and federal
regulations, applications, agreements, and approvals.

In a December 2009 agreement, the University assigned to NFWF all
of the University’s rights, interests, and obligations for the
Acquisition Program. This includes all the option and purchase
agreements previously entered into by the University. NFWF’s role
going forward will be to further develop and implement the
Acquisition Program. The University’s role will be to support such
efforts through associated research, modeling, monitoring and
evaluation.

LO1-8

Comment acknowledged. The County does not provide specifics
about its concerns that the DEIS is essentially faulty and erroneous,
so Reclamation is unable to address this comment. The Revised
DEIS confirms that the Acquisition Program would affect the
economy of the agricultural communities and discloses that adverse
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impacts on Lyon County would occur. Based on comments
received, the Revised DEIS was modified to show local impacts on
Mason and Smith Valley as well as impacts at the county level.

L01-9
Comment acknowledged.

LO1-10
Comment acknowledged.

LO1-11
Comment acknowledged.

LO1-12

Comment acknowledged. Chapter 10, Socioeconomics, has been
modified to describe impacts on Mason and Smith Valleys as well as
at the County level.

L01-13

The Revised DEIS recognizes the importance of agricultural
production in Lyon County, which includes both the Mason and
Smith Valley areas and part of the Newlands Project. Revised DEIS
Chapter 10, Socioeconomics, includes information on farm income,
livestock production value, and crop production value. The Revised
DEIS reported that in 2006, farm income in Lyon County totaled
nearly $72 million and that farm income generated through the sale
of livestock and crops totaled approximately $33 million and $35
million, respectively.

LO1-14

Every comment received on the DEIS was recorded, responded to,
and evaluated to determine if incorporation of changes in the
Revised DEIS was appropriate. All comments and responses will be

Local Agencies

made available for public review. The Revised DEIS will be
released as an informational document for public disclosure of
potential impacts of the Acquisition Program and for consideration
for the implementers of the Acquisition Program. PL 111-85 states
that funding for the Acquisition Program is to go to NFWF or the
University to implement the Acquisition Program and, as noted, the
University has transferred administrative responsibilities for the
Acquisition Program to NFWF ...

PL 111-85 includes language under NFWF authorities for "the
establishment of a local, nonprofit entity to hold and exercise water
rights acquired by, and to achieve the purposes of, the Walker Basin
Restoration Program”. Reclamation is not aware that any
determinations have been made about establishment of that entity by
NFWEF.

Involvement of the public, affected ranchers, and others is discussed
in the Response to Comment L01-3, above.

L01-15
Comment acknowledged. See Standard Response 6, Alternatives.

LO1-16

The Revised DEIS discloses that adverse (and beneficial) economic
and environmental impacts would occur as a result of the Acquisition
Program. The Revised DEIS findings concur with the comment that
acquisition from willing sellers in the amounts that would provide
restoration to Walker Lake would have adverse impacts on overall
revenue, individual farm and ranch income, number of jobs, and the
economy of the upstream agricultural areas.

Reclamation’s determination that a NEPA document is not required
does not affect disclosure of impacts in the Revised DEIS; rather, the
determination is that Reclamation does not have discretionary
decision-making authority over the Acquisition Program and will
therefore not issue a Final EIS or Record of Decision. A more
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detailed explanation of this topic is provided in Standard Response 3,
No FEIS/No ROD, Standard Response 7, No Bias in NEPA Impacts
Analysis, and in Chapter 1 of the Revised DEIS under EIS Process.

LO1-17

The maps presented in the Revised DEIS were created using data
from the best sources of data available: USGS, UNR/DRI, and Lyon
County and information provided by some Cooperating Agencies
with expertise in the area. As errors have been discovered or
commented on, they have been corrected. However, the commenter
does not provide specifics on types of error requiring correction. In
addition, the figures are for general discussion purposes only, and
program-specific decisions will not be made based on these maps.
The text has been revised to indicate this.

L01-18

Please see Response to Comment L0O1-17. The UNR/DRI and Lyon
County data were the best available data for determining
approximate current land use. In addition, it is not clear what the
commenter means by the difference between what is happening in
the area and what is happening in reality. The use of an assessor's
database is an acceptable tool to use in describing land uses.

LO1-19

The DEIS included a discussion of potential impacts of the program
on property values and property taxes. The Revised DEIS has been
modified to include a discussion of the potential impacts on property
values. As disclosed Revised DEIS Chapter 10, Socioeconomics,
and in studies conducted by the University (Bartholet et. al. 2009),
the potential impact on property values is difficult to predict because
of the number of variables, including the potential to raise alternative
crops and the unknown willingness by sellers to maintain investment
in lands from which water rights have been acquired. The Revised
DEIS does conclude that the program would most likely result in an

Local Agencies

adverse impact on property values because of the large amount of
land that would be removed from production and a variety of
associated impacts.

L01-20

See Response to Comment L01-23. In addition, the two parks
mentioned have been added to text. The discussion of the
interpretative trail in Wilson Canyon is under the BLM discussion.
Thank you for providing this information.

LO1-21

The Revised DEIS does not analyze parks such as Dayton State Park,
which is on the Carson River and outside of the study area. No water
would be “taken” from Smith and Mason Valleys. Rather, the
Acquisition Program would provide willing sellers with the
opportunity to sell or lease their privately owned water rights if they
choose to do so. The goal of the Acquisition Program is not to
provide water for recreational opportunities at Walker Lake,
although that would be a beneficial impact of the program. The
objectives are to comply with the various Desert Terminal Lakes
laws to provide water to Walker Lake, an at-risk desert terminal lake.

L01-22

It is unclear what is wrong with community listings and the
commenter did not provide any specifics for Reclamation to address
their concern. The information on business and industrial areas was
based on maps provided by Lyon County. The reference in the text
was corrected to reflect the Smith Valley Master Plan (Lyon County
2006).

L01-23

In cases where errors and omissions where provided to Reclamation,
they were evaluated and changes incorporated into the Revised DEIS
as determined appropriate. Reclamation provided Cooperating
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Agencies an opportunity to review the Administrative DEIS in small,
manageable pieces over an approximate 6-month period to allow
them to provide their local expertise in assisting with adequately
disclosing impacts of the Acquisition Program. Another 2-month
(73-day) comment period was provided to Cooperating Agencies and
the public for review of the Public DEIS.

LO01-24

Comment acknowledged. Potential adverse impacts on Lyon
County, Mason Valley, and Smith Valley were disclosed in the
Revised DEIS. See Standard Response 7, No Bias in NEPA Impacts
Analysis.

L01-25
Comment acknowledged.

Local Agencies
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Comment Letter L-02 (Bill Reid, County of Mono, Board of Supervisors, October 5, 2009)

BOARD OF SUPERVISORS
COUNTY OF MONO

P.0. BOX 715, BRIDGEPORT, CALIFORNIA 93517
(760) 932-5538 « FAX (760) 832-5531

yda Linda Romero
'&ledr o?:hb.? rd Assistant Clerk of the Board
w-oberis@m.am?:a.gm Iromaro@imaono.ca.gev
Letter L-02
October 5, 2009

Caryn Huntt DeCarlo, Walker EIS Project Lead
Bureau of Reclamation

705 N. Plaza Street, Room 320

Carson City, NV 89701

Re: Draft EIS regarding the Walker River Basin Acquisition Program

Dear Ms. Huntt DeCarlo:

The County of Mono has the following comments on the Draft o
Environmental Impact Statement (DEIS) for the Walker River Basin Acquisition
Program which was released by the Bureau of Reclamation in July of 2009. Note
that, notwithstanding the Bureau’s conclusion to the contrary, Mono t’.lfounty .
believes that the Acquisition Program is subject to NEPA by law (as d_lSCUSSEId in
Section 2). Thus this letter raises issues related to the Bureau’s compliance with
NEFPA, in addition to other issues.

1. The DEIS does not adequately address potential impacts to Bridgeport
and Topaz Reservoirs.

Loz-1

a. The DEIS is vague and lacks meaningful analysis regarding impacts on
Bridgeport and Topaz Reservoirs

Chapter 2 of the DEIS contains a section entitled “Reservoir Operationsl.’“
This section provides that “[u]nder all action alternatives, Bridgeport Reservoir 11022
and Topaz Lake Reservoir operations would not change significantly b?cause
acquired storage water rights would still be expected to be exeltlscd during the
irrigation season in accordance with past patterns of use.” (DEIS, at p. 2-4,
emphasis added.) Thus, the DEIS specifically acknowledges that the Program
will involve the acquisition of storage water rights from Bridgeport and/ or
Topaz Reservoirs.

Bridgeport and Topaz reservoirs are critical components of Mono
County’s economic and environmental health. Not only do they support
thriving trout fisheries, they attract and nourish migratory birds and other
wildlife, provide scenic vistas to Mono County residents, visitors, and motorists
along Highway 395 (a State Scenic Byway), and they attract thousands of
recreational users each year, contributing significantly to the economic health
and vitality of Mono County.

Given the critical importance of Bridgeport and Topaz reservoirs, the
DEIS should not rely on speculation regarding how acquired storage rights
would be exercised, but should specifically state whether (and if so, in what
ways) reservoir operations will be affected. Moreover, the only support for the
DEIS's conclusion that reservoir operations would not change significantly
appears to be the assertion that the WRID Operations Manual, California water
rights licenses and the Decree would continue to apply. The DEIS does not
explain how the continued applicability of these regulatory mechanisms ensures
that reservoir operations will not change. In fact, it is not hard to imagine that
reservoir operations could be altered significantly, while still complying with the
WRID Operations Manual, California water rights licenses, and the Decree.
More detail on this critical issue is needed.

b. The DEIS does not discuss the process for changing a California water
storage right through the SWRCB nor compliance with the California
Environmental Quality Act

NEPA requires that the lead ageney coordinate with State and local
government entities to reduce duplication between NEPA and similar State and
local requirements. (See 40 CFR 1506.2 (c): “Agencies shall cooperate with State
and local agencies to the fullest extent possible to reduce duplication between
NEPA and comparable State and local requirements . . . such cooperation shall to
the fullest extent possible include joint enviror impact stats 1ts.")

Amendments to storage water rights licenses for water stored in
Bridgeport and Topaz reservoirs will require approval by the California State
Water Resources Control Board (“SWRCB”). Such approval is discretionary in
the Board, and constitutes a “project” under CEQA. Thus, environmental review
and analysis will need to be conducted by the SWRCB. Yet the DEIS does not
address (or even mention) the CEQA process - stating only that approval by the
SWRCB will be required in conjunction with the acquisition of California storage
water rights. It seems clear that no coordination has or will occur.

X

Loz-2
con't

L02-3
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2. The DEIS does not adequately discuss the effects of changes to water Reclanlmtion - not o the L;nivcrﬁity. Itis thus the pepartm_e nt which will be L02-5
rights in Nevada on in-stream flows in California, fmarl_cmg the Program and, as discussed .below_, will - and indeed already has - con't
€ — S exercised control over how the Program is carried out,
Th,a DEIS ;_;erluera[ly alludes to ll>elnlcf1cm| |mpaclls on in-stream flow in thf: b. The Department does in fuct have control over and responsibility for the
Walker Rlvgr resulting fro:jn the acquisition of water ngl—Ets, but does not explain Walker River Basin Acquisition Program
in any detail how changes in the place of use and/or timing of flows will actually | L02-4
affect ﬂm'R'wcr, T]'na i?s'ue is of (‘{‘J‘.ti(‘al importance - as }Imlh the East an_d West Section 208(a) of Public Law 109-103 provides that the Secretary shall
Walker Rivers are significant environmental and recreational resources in Mono provide not more than $70,000,000 to the University of Nevada for the acquisition
County. Because of the possibility that changes the in water rights could affect of land, water appurtenant to land, and related interests in the Walker River
the flow of the river and its fishery (whether positively or negatively), the DEIS Basin, Nevada, among other expenditures. Clearly, by the very words of the
should specifically discuss how the flow of the river will be altered and how such appropriation, the Secretary has discretion as to how much money to provide to
altered flows will affect the health of the river and its fisheries. the University for the Acquisition Program - and in that regard exercises the
highest level of control available over the Project - control of the purse strings, It
3. The Acquisition Program is subject to NEPA by law. is hard to imagine that if the University sought $69,000,000 (out of the original
$70,000,000) from the Bureau for the purpose of establishing and administering
a. Department of Interior Regulation 46 C.F. R. § 46.100 is inconsistent an agricultural and natural resources center as authorized by Section 208, that the
with NEPA and the CEQ Regulations and is therefore invalid Bureau would not exercise its “control” over the Program by denying all or a
portion of that request. Given this discretion, it is difficult to conclude that the
The Council on Environmental Quality (CEQ) is charged with adopting Burcau does not, or cannot, exercise any control over, or does not have L02-6
regulations to implement NEPA. The regulations adopted by CEQ direct federal responsibility for, the Program.
agencies to develop their own NEPA procedures. The only restriction on federal
agencies in developing those procedures is that they must be compliant with the Moreover, the Bureau has already exercised significant control over and
Regulations, unless compliance would be inconsistent with statutory responsibility for the Program, as stated in the DEIS. The Bureau has “evaluated
requirements. (See 40 C.F.R. §1507.3 (b).) It is axiomatic that the CEQ whether a NEPA document was required for the action . . . Reclamation decided
Regulations and any agency procedures for NEPA compliance must comply with that developing and EIS was appropriate to disclose potential adverse and
the statute. beneficial impacts of the proposed Acquisition Program .. " (See DEIS, at p.1-5.)
Moreover, by selecting the alternatives analyzed in the DEIS, choosing the
In October of 2008, the Department of Interior adopted 43 C.F.R. § 46.100. consultants who would prepare the document, and directing and overseeing
Citing CEQ Regulation 40 C.F.R. § 1508.18, the new procedure provides that a L02-5 their contributions to the final draft, Reclamation has already substantially set
Bureau of Reclamation-proposed action is subject to the procedural requirements the course of the Program. To claim now that the action is not subject to NEPA
of NEPA only if it would cause effects on the human environment, and “is because it is not subject to Bureau control or responsibility is counter to reality,
subject to bureau control and responsibility.” (43 CF.R. § 46.100 (a).) This Thus, even if 46 CF.R. § 46.100 were valid in certain circumstances, it is not
language is inconsistent with the actual language of section 150818, which applicable to the present Program.
defines Major Federal Actions as actions with effects that may be major (i.e.,
significant) and which are “potentially subject to Federal control and ¢ The Department's determination that the Acquisilion Program is not
responsibility.” (40 C.F.R. § 1508.18, emphasis added.) Thus there is a lower subject to NEPA amounts to an improper end-run around the
threshold for NEPA applicability under the CEQ Regulation than in the new DOI requirements of that stalute
procedure,
Proposals for appropriations - as opposed to proposals for legislation - Loz-7
The new procedure is likewise inconsistent with NEPA. The statute are generally not subject to NEPA. (See Andrus v. Sierra Club, 442 US. 347, 360-
requires the preparation of an EIS for every major Federal action significantly 361 (1979)) The justification for such non-coverage is that appropriations have
affecting the quality of the human environment. (See 42 US.C. § 4332 (C).) The onl?f a limited purpose - to provide funds for otherwise-authorized programs
term “action” includes projeets and programs entirely or partly financed, which, themselves, would have been analyzed pursuant to NEPA. As noted by
assisted, regulated, or approved by federal agencies. (See 40 C.ER. § 1508.18 (a)) the Supreme Court in Andrus, NEPA is directed at the processes of planning and
Here, the appropriation was made to the Department of Interior, Bureau of
4

3
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decision making associated with the enactment of the underlying legislation -
not with the later appropriation of funds to carry out such legislation. (See id.)

Here Congress has appropriated funds for a program that is established
nowhere else except in the appropriations acts themselves. There is little doubt
that the Walker River Basin Acquisition Program is a major federal action having
a significant effect on the environment as defined by NEPA - the DEIS confirms
this. Yet no environmental review was conducted in conjunction with the
approval of the appropriations which “established” the Program and, now, when
the Program is actually to be carried out, the Department asserts that its
implementation is likewise not subject to NEPA.

The result of these two actions (the creation of the Program solely through
appropriations and the subsequent determination that NEPA does not apply to
its implementation by the Burcau and the University) is that a Major Federal
Action which significantly affects the quality of the human environment will be
implemented without any of the procedural safeguards imposed by NEPA.,

This is troubling enough on its own, However, in light of legislation
recently approved by both houses of Congress, and discussed below (H.R. 3183),
which would extend the Program into California (i.e., make the funds available
for the acquisition of land, water, and associated interests in the California
portions of the Walker River Basin), this lack of environmental oversight is even
more troubling. While at least some level of NEPA review was conducted with
respect to the Program as it impacts the State of Nevada, according to the
Bureau’s interpretation, absolutely no NEPA compliance would be required as to
the Program as it impacts California, This is absolutely unacceptable to Mono
County.

4. Mono County opposes the expansion of the Acquisition Program into
California, however, should the expansion nevertheless occur, the impacts
on Mono County’s environment and economy must be analyzed pursuant

As noted above, H.R. 3183 is currently in conference. This third
“appropriations” act would delete a restriction in the Energy and Water
Development Appropriations Act of 2006 (P.L. 109-103), essentially establishing
an Acquisition Program in California. It would also authorize the establishment
of a three year leasing demonstration program in both Nevada and California
none of which, according to the Bureau's interpretation, would be subject to
NEPA.

It cannot be presumed that the Bureau, because it prepared a DEIS for the
Acquisition Program in Nevada (prior to the enactment of 46 CFR § 46.100) will
necessarily do the same for the Program as extended into California now that

5

Lo2-7
can't

LO2-8

that regulation is in place. In fact, the DEIS makes clear that the Burcau, while | L02-8
unsure previously, is now certain that the Acquisition Program is not subject to | con't
NEPA. This is of great concern to Mono County as it anticipates the Acquisition
Program being extended into Bridgeport and Antelope Valleys.

Thank you for considering the County of Mono’s Comments regarding
the Draft Environmental Impact Statement for the Walker River Basin
Acquisition Program. Should you have any questions or need additional
information, please contact Stacey Simon, Assistant County Counsel, at 760-924-
1704,

Sincerely yours, [

e, 2= 1)
Bill Reid, C?man and District 5 Supervisor
--"'"’F.--
—Letir lave
Tom F?n’, Supervisor, District 1 Supervisor

Ll & /u
Duane “Hap” r!aznrd, District 2 Supervisor

in. MMegae- Bare

Vikki Bauer, Distrigt 3 Supervisor

= emd = -
vng Hunt, District 4 Supervisor
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Responses to Comments of Letter L-02 (Bill Reid, County of Mono, Board of Supervisors, October 5, 2009)

L02-1

A detailed explanation of why Reclamation has determined that
NEPA is not required for the Acquisition Program is provided in
Chapter 1 of the Revised DEIS under EIS Process, and in Standard
Response 3, No FEIS/No ROD.

L02-2

See Standard Response 12, Topaz Lake and Bridgeport Reservoirs.
As noted, it is an assumption of the Revised DEIS that the reservoir
operations would not change from past use. However, if any
proposal is pursued that would be outside of past use patterns, a
CEQA process would be required to ensure that potential impacts in
California are adequately addressed (see Standard Response 4,
CEQA Requirements).

L02-3

See Standard Response 4, CEQA Requirements, and Response to
Comment LO2-2.

L02-4

See Standard Response 4, CEQA Requirements, and Response to
Comment LO2-2. Since it is assumed in the Revised DEIS that
upstream reservoir operations would not change from past use,
changes to the Walker River are not anticipated above where
acquisitions occur in Nevada; therefore, no impacts on the river are
expected in California.

L02-5

This comment pertains to the legality of the Department of the
Interior (DOI) NEPA regulations adopted in October 2008 and,
therefore, refers to an issue outside the scope of the substantive

issues addressed by Reclamation in the Revised DEIS. The use and
application of DOI’s NEPA regulations is a requirement for NEPA
compliance for all agencies within the DOI, including Reclamation,
and it is not within Reclamation’s discretion to choose to ignore
them for any reason. It should be noted that the DOl NEPA
Regulations, including 46 CFR 46.100, regarding when NEPA
compliance is not necessary, were issued for public notice and
comment prior to final adoption in October 2008 and, as part of that
process, were reviewed and approved by CEQ. Neither CEQ nor
EPA had any issues with the regulations as adopted, including
whether the regulations were in compliance and consistent with
NEPA and CEQ’s NEPA regulations. No legal action was taken by
any parties to challenge these regulations, which have now been in
effect for over a year.

L02-6

Based on the language in PL 109-103, as well as NEPA, CEQ’s
NEPA Regulations, DOI’s NEPA Regulations, and U.S. Supreme
Court interpretation of federal agency control and responsibility
related to NEPA compliance, compliance with NEPA was not
required for Reclamation’s involvement in the Acquisition Program.
Simply stated, NEPA is required only when the federal agency has
enough discretion to apply control and responsibility over the
implementation of the action pursuant to possible environmental
issues as disclosed in NEPA'’s environmental analysis. Reclamation
determined that the language in the public law does not provide
Reclamation with sufficient control and responsibility over the
application of the funding in the Acquisition Program, and therefore
issuance of a ROD in completion of the NEPA process is not
required. In addition, language in PL 109-103 ((d) For each day
after June 30, 2006, on which the Bureau of Reclamation fails to
comply with subsections (a), (b), and (c), the total amount made
available for salaries and expenses of the Bureau of Reclamation
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shall be reduced by $100,000 per day) required Reclamation to
provide the advance funding within a short time frame, which also
precluded Reclamation control and discretion over the Acquisition
Program. The Reclamation activities that the commenter refers to do
not provide any discretion over the use of funds in the Acquisition
Program and are merely activities Reclamation undertook from an
administrative standpoint in preparing an EIS for disclosure purposes
only.

LO2-7

The commenter noted that NEPA is required for a major federal
action. The CEQ NEPA regulations define major federal action as
ones “subject to Federal control and responsibility” (40 CFR
1508.18), meaning major federal discretionary actions.
Reclamation's position as outlined in detail in Chapter 1 and in
Standard Response 3, No FEIS/No ROD, is that the agency does not
have discretion or decision making authority for the Acquisition
Program; Reclamation’s role is to provide the funding as directed in
the related public laws, without any significant control or
responsibility over the expenditures of funds.

The environmental analysis contained in Reclamation's DEIS is
consistent with the comment that the Acquisition Program would
have potential adverse environmental impacts on the human
environment; an EIS was prepared specifically because significant
adverse effects were expected. The DEIS was prepared to disclose
those impacts and to allow for public and agency review and
comment. Where appropriate, changes were made to the Revised
DEIS as a part of responses to comment. Reclamation, however, is
not the decision-maker on the Acquisition Program beyond ensuring
the funding is used for authorized purposes; the applicable public

Local Agencies

laws have designated NFWF or the University as the decision- maker
for the Acquisition Program (and the University has subsequently
transferred their responsibility for the Acquisition Program to
NFWF).

Other comments regarding concerns about the Acquisition Program
being extended into California were addressed in the Response to
Comments LO2-4 and L02-8.

L02-8

Comment acknowledged. Mono County Board of Supervisors'
comment letter on the DEIS was prepared and submitted prior to
passage of PL 111-85. As Mono County is now aware, the
restriction regarding acquisitions only being allowed in Nevada for
the Acquisition Program was not deleted in PL 111-85. No land in
California, water appurtenant to that land, or related interests would
be acquired through the Acquisition Program; however, WRID’s
rights to stored water in California, which are appurtenant to and
used on lands in Nevada, may be included in the Acquisition
Program if offered by willing sellers. The 3-year WRID
demonstration water leasing program authorized separately by PL
111-85 will be funded through a grant agreement with NFWF.
WRID’s pilot project may or may not be different from the Leasing
Alternative analyzed in the DEIS and is not formally part of the
Acquisition Program being analyzed in this Revised DEIS. If
WRID’s demonstration program did include California, CEQA
analysis would be required (see Standard Response 4, CEQA
Requirements). Reclamation believes that concerns regarding NEPA
and extension of the Acquisition Program into California as stated in
the letter are no longer applicable related to the Acquisition Program
analyzed in the Revised DEIS.
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Comment Letter L-03 (Michelle Langsdorf, Mason and Smith Valley Conservation District, October 1, 2009)

Letter L-03

October 1, 2009

Caryn Hunt-DeCarlo
Bureau of Reclamation

705 N Plaza St Suite 325
Carson City NV 89701-4069

RE: Walker River Basin Acquisition Program Draft EIS comments

Dear Caryn Hunt-DeCarlo,

The following are Mason and Smith Valley Conservation Districts comments to the Walker
River Basin Acquisition Program Draft Environmental Impact Statement.

Concern/Comment 1: The EIS does not clearly state why mediation recommendations were not
addressed.
Residents of Mason and Smith Valleys are concerned about the negative economic and
environmental ramifications of purchasing water in these valleys; therefore, the
University should be required to address mediation recommendations for their program
without regard for NEPA compliance requirements.

Concern/Comment 2: What was the logic using the estimate of 50,000 af/yr from the Thomas
1995 report without the initial 700,000 ac/ft “slug™ of water to improved water quality at Walker
Lake?

Concern/Comment 3: 4-14 states irrigation canals support narrow and patchy riparian habitat
when compared to native communities and increased surface flows will increase riparian habitat
along the mainstem Walker River.
While an increase in surface flows may increase riparian habitat, this is dependent on
land management techniques used for each individual parcel along the mainstem;
therefore, any increase in riparian habitat along the mainstem may also have the same
narrow and patchy characteristics.

L03-1

L03-2

L03-3

Concern/Comment 4: 4-17 states irrigation canals can contribute to increased infestations of
perennial pepperweed. This statement is misleading for several reasons.
First, there are other weed species of concern in the basin besides perennial pepperweed
infesting the irrigation canals such as hoary cress and tamarisk. This is addressed in
Impact VEG-8 on page 4-18; however, the wording on 4-17 focuses solely on perennial
pepperweed.

Second, Walker River and its tributaries transport noxious weed reproductive parts
throughout the system including canals, ditches and the riparian corridor. Noxious weeds
tend to be opportunistic becoming established in disturbed sites. An increase in river
flows may change the corridor to those characteristics expected of “natural” channel;
however, the water management change will result in new disturbances within the
corridor and thus increasing the possibility of new noxious weed infestations of all
species found in the system.

Third, reducing or removing water from irrigation canals can also contribute to
establishment of other noxious weeds that do not require the same conditions as perennial
pepperweed such as various thistles or knapweeds. In addition, moving water away from
canals and agricultural fields would result in yet another disturbance allowing for
different noxious weeds to become established may also increase infestations of different
noxious weeds

Concern/Comment 5: Impact VEG-8 page 4-18 states an increased spread of tamarisk caused by
increase flow in Walker River will be a minor impact.
According to the Desert Terminal Lake legislation clearly identifies tamarisk eradication
as a primary goal of the program. Any increase in tamarisk would be contradictory to the
program’s intent.

Please do not hesitate to contact us at (775) 463-2265 x 106 or
michelle.langsdorf@nv.nacdnet.net for additional information or further clarification.

Sincerely,

Michelle Langsdorf

L03-4

L03-5
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Responses to Comments of Letter L-03 (Michelle Langsdorf, Mason and Smith Valley Conservation District,

October 1, 2009)

L03-1
See Standard Response 5, No Mitigation in EIS.

L03-2

A particular average lake inflow will eventually result in a particular
lake level. An initial slug of additional water would help the lake
reach its new equilibrium level faster. However, it would be difficult
(and expensive) to acquire a slug of 700,000 af.

L03-3

Although the analysis states that riparian habitat is likely to increase,
the extent of the increase is not quantified because the results depend
on variables such as timing and amount of flow, as well as land
management techniques in the adjacent lands. Impact VEG-2 was
modified to include disclosure of the possible effect of land
management on the extent of riparian habitat increase.

L03-4

The example of perennial pepperweed was removed to avoid the
inference that it would be the only noxious weed that could spread.
The text was revised to incorporate information provided indicating
that upland noxious weeds could also increase.

L03-5

Thank you for pointing out this issue. While there are overall major
environmental benefits of providing water to Walker Lake, there are
some adverse impacts as well. The increased flows may have minor
impacts on spread of tamarisk; however, tamarisk removal remains a
priority for the various entities working in the Walker Basin and
tamarisk treatment is expected to continue and possibly increase as
additional funding becomes available. With continued efforts on
tamarisk removal for a variety of entities, it is possible that there will
be a net overall reduction in tamarisk that offsets the minor amount
of possible increase related to increased flows in the Walker River. It
is also important to note that the spread of noxious weeds including
tamarisk is already an issue in the Walker River system and noxious
weeds will continue to spread even without increased flows under
the Acquisition Program.
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GORDON H. DEFAOLL
JOHN P. FOWLER
JOHN F. MURTHA
STEPHEN S. KENT
NICHOLAS F. FREY
W. CHRIS WICKER

SHAWN B MEADOR
R. BLAIN ANDRUS

DON L. ROSS
GREGG P. BARNARD
DALE E. FERGUSON
SHAWN G. PEARSON

DANE V. ANDERSON
MICHAEL V. KEANE
JOHN F. KEUSCHER
SHARON M. PARKER
JESSICA S. HANSON
BRENOCH R. WIRTHLIN
BENJAMIN R, JOHNSON
JOSHUA b, VOODBURY

WVOODBURN AND WEDGE
ATTORNEYS AND COUNSELORS AT LAV
6100 NEIL ROAD
SUITE 500
RENO, NEVADA 89511
FO. BOX 231, RENO, NV 89505

75) 688.3000 WILLIAM K. WOODBURN (1910-1989)

VIRGIL H, WEDGE 1912-20001
CASEY W. VLAUTIN 69382000
JAMES J. HALLEY 1937.2007)

FACSIMILE (775) 688-3088

QOctober 5, 2009

Via U.S. Mail and Electronic Mail to “chunttdecarlo@usbr.gov”

Letter L-04

Caryn Huntt DeCarlo

Bureau of Reclamation

705 North Plaza Street, Room 320
Carson City, Nevada 89701

Re:

Comments of the Walker River Irrigation District to the Draft
Walker River Basin Acquisition Program Environmental Impact
Statement

Dear Ms. Huntt DeCarlo:

The Bureau of Reclamation (“BOR”) released the Draft Environmental Impact
Statement for the Walker River Basin Acquisition Program (the “DEIS”) for public
review and comment in late July. Initially, the BOR selected September 14, 2008 as the
deadline for the submission of written comments. That deadline was subsequently
extended to October 5, 2009.

The Walker River Irrigation District (the "District”) hereby submits its written

comments to the DEIS. The District’s comments contain a general discussion concerning
issues related to the DEIS followed by specific comments to portions of the DEIS. The
District’s comments also rely upon memorandums prepared by Sound Watershed
Consulting (the “SWC Memorandum™) and MBK Engineers (the “MBK Memorandum”).
Those memorandums are attached to this letter and incorporated fully herein for purposes
of providing the District’s comments to the DEIS.

General Comments

1. The BOR Must Either Discontinue the DEIS Process, If It Concludes
That It Is Not Required to Prepare an Environmental Impact
Statement, or, It Must Fully Comply with the National Environmental
Policy Act (“NEPA”) If It Is Required to Prepare One

Based upon 43 C.F.R. § 46.100, the BOR has determined that issuing a record of
decision (“ROD”) for the DEIS “as part of the NEPA process is neither required nor

L04-1

Caryn Hunit DeCarlo
October 5, 2009
Page 2 of 14

appropriate.” DEIS at ES-3. As a result, “[m]itigation measures for adverse impacts were
not developed for the DEIS.” Jd at 1-4. Nevertheless, BOR has “decided that
completing the EIS would be responsible given the high level of public interest and the
commitment by Reclamation throughout the EIS process to disclose potential impacts
and provide the opportunity for public comment.” DEIS at ES-3.  BOR’s position is
untenable. Assuming for the sake of argument that BOR is correct and NEPA
compliance is not required, there is no “NEPA process” and the DEIS must be shelved.
Alternatively, if NEPA applies, the BOR must adhere to the relevant law and issue a
ROD. BOR cannot have it both ways. It cannot prevent parties from challenging the
adequacy of any final EIS in a judicial proceeding by issuing a final EIS but no ROD.

The powers of administrative agencies are wholly derived from, and defined and
limited by, constitution, statute, or other legislative or organic enactment. See, Food and
Drug Administration v. Brown & Williamson Tobacco Corp., 529 U.S. 120, 125, 120
S.Ct. 1291 (2000). NEPA requires a federal agency to comply with its procedures,
including all environmental impact statement requirements, whenever it conducts “major
Federal action[s] significantly affecting the ... human environment.” 42 U.S.C. §4332
(2008); See, Brown & Williamson Tobacco, 529 U.S. 120, 120 S.Ct. 1291. NEPA also
requires the agency to issue a ROD in cases requiring environmental impact statements.
40 C.F.R. §1505.2 (September 14, 2009). If NEPA is applicable to the Walker River
Basin Acquisition Program then BOR must comply with all NEPA requirements,
including the consideration of mitigation measures and the issuance of a ROD.

Alternatively, if NEPA does not apply as asserted by BOR, there is no statutory
authority for BOR to conduct NEPA analysis. BOR’s power to prepare environmental
impact statements is wholly derived from, as well as defined and limited by, NEPA itself.
See, Food and Drug Administration v. Brown & Williamson Tobacco Corp., 529 U.S.
120, 125, 120 S.Ct. 1291 (2000). Regardless of the gravity or magnitude of BOR’s
commitment to disclose impacts and involve the public, the Agency may not “exercise its
authority ‘in a manner that is inconsistent with the administrative structure that Congress
enacted into law’” in NEPA. Brown & Williamson Tobacco Corp., 529 U.S. at 125
[quoting, ETSI Pipeline Project v. Missouri, 484 U.S. 495, 517, 108 S.Ct. 805 (1988)].
Here, BOR’s actions related to the preparation of any EIS in connection with the Walker
River Basin Acquisition Program must be discontinued because they are not in
accordance with law. 5 U.S.C.S. § 706(2)(A); Or. Nat. Res. Defense Counsel v. Brong,
492 F.3d 1120, at 1124-1125 (9™ Cir. 2007).

Furthermore, the preparation of an EIS coupled with no release of the ROD is
unacceptable as a practical matter. It leaves parties that will be impacted by the actions
contemplated under the EIS with no ability to challenge the content of that EIS. Those
parties will spend significant sums of money in attending public hearings, reviewing draft
documents and providing comments thereto. Nevertheless, they will not be afforded any
opportunity to challenge the adequacy of the analysis contained within the final EIS.
Under these circumstances, the BOR will have complete conirol over the content of the
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final document without subjecting its analysis to any form of review for adequacy. This
is simply an unacceptable result that is clearly not supported by the law.

In summary, the BOR must discontinue any further action with respect to the DEIS if
it takes the position that NEPA compliance is not required.

2. The DEIS Fails to Consider the Potential Impact That Pending
Litigation May Have On the Alternatives Analyzed

There is currently litigation pending in the United States District Court for the
District of Nevada in the action involving the Walker River Decree that may dramatically
impact any analysis concerning water right acquisitions. The Walker River Paiute Tribe
(“Tribe”) has claims pending for a right to store water in Weber Reservoir, to use water
on lands included in the Reservation in 1936 and for the use of underground water. The
United States has claims pending for the use of surface and underground water for
numerous federal enclaves throughout the Walker River Basin. Finally, Mineral County,
Nevada has moved to intervene in the Walker River Action to assert a claim under the
public trust doctrine that seeks “an adjudication and reallocation of the waters of the
Walker River to preserve minimum levels in Walker Lake.”

There can be no adequate environmental analysis of water right acquisitions on
the Walker River system until this pending litigation has been
reallocation of water and water rights contemplated by the litigation may render as
meaningless any environmental analysis concerning water right purchases made to
increase Walker Lake inflows. The DEIS completely fails to acknowledge the impact
that the pending litigation may have on the Alternatives analyzed and is therefore
inadequate in this regard.

cad Tha awodanbin
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Executive Summary

At page ES-2, the DEIS states that “diversions from the river, primarily for
upstream irrigated agriculture, have resulted in a 149-foot drop in the lake’s surface
elevation . . . As a result, in most years there is little or no inflow into Walker Lake.”
This statement ignores the impact of climate changes and the fact that Walker Lake has
been dry before and subsequenily recovered. See DEIS at p. 3-3. Also, Walker Lake
receives huge volumes of water in some years due to floods. Finally, the DEIS should
recognize that the delivery of a fixed volume of additional water to Walker Lake, alone,
will not, over the long term, sustain reduced TDS levels.

At page ES-4, the DEIS states that “acquisitions would occur only in the portion
of the Walker River Basin located in Nevada.” The rights to stored water held by the
District and appurtenant to and used upon lands located in Nevada are actually California
water rights. As a result, this “in Nevada” limitation may impair any proposal to acquire
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or lease stored waters or use District Reservoirs to enhance the use and/or delivery of
water. This issue should be analyzed in the DEIS

As appropriate, any additional comments to the Executive summary are contained
within the District’s comments to other sections of the DEIS and in the SWC and MBK
Memorandums.

Chapter 1 — Purpose of and Need for Action

The DEIS contains the following statement of purpose and need:

The purpose of the Walker River Basin Acquisition Program is to provide
water to Walker Lake, an at-risk natural desert terminal lake in Nevada, by
acquiring, from willing sellers, land, water appurtenant to the land, and
related interests in the Walker River Basin in Nevada; and to make
acquisitions that are the most beneficial to environmental restoration in the
Walker River Basin. The Acquisition Program is needed to implement
section 208(a) of P.L. 109-103 in accordance with section 2507 of P.L.
101-171 (as amended) and section 207(a)(1) of P.L. 108-7.

DEIS at 1-3.

The statement of purpose and need is too narrow. It must be expanded to
accommodate the entire statutory scheme which involves environmental restoration
throughout the Walker River Basin, not just increased delivery of water to Walker Lake
through acquisitions.

The purpose and need statement focuses exclusively on acquisitions because it
fails to consider all of the provisions of and the express language contained in the
statutory scheme that comprises Section 208(a) of P.L. 109-103. That failure has
excluded the Agricultural and Natural Resources Research Center contemplated by
Sections 208(a)(1)(B) and 208(a)(2)(A) from consideration in formulating the purposed
action. It has also excluded alternatives involving "innovative agricultural water
conservation" and "cooperative programs for environmental restoration” throughout the
Walker River Basin from being considered. In essence, the statement of purpose and
need merely restates the proposed action and therefore mandates its selection as the
preferred alternative while simultaneously excluding other reasonable alternatives from
analysis and consideration. The DEIS is inadequate in this regard.

Chapter 2 - Alternatives

Project alternatives derive from the "purpose and need" section of the EIS.
Westlands Water District v. Dept. of Interior, 376 F.3d 853, 865 (9th Cir. 2004); City of
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Carmel-By-the-Sea v. Dept. of Transportation, 123 F.3d 1142, 1155 (9th Cir. 1997).
Because the purpose and need statement is inadequate, the discussion of alternatives in
the DEIS categorizes several reasonable altematives as “climinated from detailed
analysis” because they did not meet the purpose and need of providing water to Walker
Lake through acquisitions. DEIS at 2-15. These alternatives include, among others,
oxygenation, desalination, importation of groundwater from other basins and cloud
seeding. The DEIS should not eliminate alternatives from consideration because they do
not involve an acquisition component.

Geographic Distribution of Acquisitions (p. 2-2) — The percentages described
in the DEIS were estimated, in part, using “satellite’ imagery collected periodically
between 1986 and 2002” to estimate the acreage of irrigated lands located in each of the
following areas: Mason Valley; Smith Valley; East Walker . It would be important to
know how many acres of land within each of those regions have appurtenant surface or
underground water rights, the nature of those rights (primary / supplemental) and how
those numbers compare to the acres of irrigated land. This information is needed to
calculate quantities of water available for acquisition in each region. As described in
subsequent sections this letter, any analysis of water available for acquisition must begin
with the water rights involved.

The DEIS also considers location of lands “that have been the subject of
discussions with and offers by potential willing sellers to daie.” As deim
Appendix 2A of the DEIS, however, all option agreements have been located in Mason
Valley. Therefore, consideration of lands forming the subject of discussions and offers
appears to be irrelevant to any exercise that attempts to estimate the geographic
distribution of acquisitions by region.

tad L
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Acquisition Considerations (p. 2-3) — The DEIS states that one factor to be
considered in acquisitions is the “potential for conversion from agricultural to urban land
uses within one year of acquisition of appurtenant water rights.” Consideration should
also be given to lands that have previously been converted from agricultural to urban use
with appurtenant water rights no longer used for irrigation purposes.

Change in Point of Diversion, Place, or Purpose of Use (p. 2-3) — The DEIS
states that “[c]hanges for storage water would likely require WRID, NSE, and federal
court approvals as well as California State Water Resources Control Board (SWRCB)
approvals.” Changes to waters stored in Bridgeport and Topaz Reservoirs will not
require the approval of the Nevada State Engineer.

Reservoir Operations (p. 2-4) — The DEIS states that “[ujnder all action
alternatives, Bridgeport Reservoir and Topaz Lake Reservoir operations would not
change significantly because acquired storage water rights would still be expected to be
exercised during the irrigation season in accordance with past patterns of use.” If water
from Bridgeport or Topaz Reservoir is intended to be used at Walker Lake, those
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Reservoirs will not continue to operate as required by existing water rights licenses
issued with irrigation as the purpose of use. Furthermore, in some instances it may be
advantageous to deliver water to Walker Lake outside of the irrigation season, for
example, to reduce conveyance losses. The DEIS is inadequate in its analysis of these
considerations.

At page 24, the DEIS states that coordination or agreements and an operation
agreement for Weber Reservoir would be required to manage acquired water rights “from
the expected point of delivery at the Wabuska gage to the lower Walker River and
Walker Lake.” In the judgment of the District, once a surface water right subject to the
provisions of the Water River Decree is properly changed for use at Walker Lake, the
United States District Court for the District of Nevada in the Walker River Action will
have full and complete jurisdiction to ensure that water from the consumptive portion of
such changed water right is delivered to Walker Lake. There will be no need for any
agreement with any party, including the Bureau of Indian Affairs and the Walker River
Paiute Tribe. The non-consumptive portion will be available to meet other water rights,
including the Tribe's water right.

Types of Water Rights that Could Be Acquired — (p. 2-6)

It is the District's position that the approximately 40,000 acres of land with
appurtenant water rights located in Bridgeport and Antelope Valley in California should
not be excluded from consideration here.

1t is the District's position that storage rights, both supplemental and new land, are
California water rights. Such water rights cannot be changed without participation by the
District.

The DEIS indicates that supplemental and primary groundwater rights will be
acquired to meet the purpose. The DEIS should explain how supplemental and primary
groundwater rights will be used to provide water to Walker Lake.

The DEIS makes reference to District permits. The DEIS should clearly state that
water covered by District permits cannot be changed without the District’s participation.

Option Agr

ts (p. 2-6); Appendix 2A

With respect to natural flow water rights, the description is limited to a diversion
flow rate from the Walker River. The description of the option agreements does not
provide any information about the number of acres with appurtenant water rights. As
explained below, it is crucial for a number of reasons to associate water quantities with
the number of irrigated acres to which water is appurtenant.
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Walker Lake Inflow Associated with A and Funding (p. 2-7)

The DEIS makes the following statement:

As discussed in Chapter 3, Water Resources, it is estimated that, on
average, approximately 82,000 affyr of surface water would need to be
acquired from willing sellers in Mason Valley, Smith Valley, and the East
Walker area in order to provide, on average, 50,000 af/yr of additional
inflow to Walker Lake. The difference of 32,000 ac/yr represents the
combined effects of hydrologic losses (e.g., reduced contributions from
groundwater, losses to riparian vegetation, and channel losses).

This statement (the “Acquisition Statement”) and the assumptions related to it
form the basis for the entire analysis contained within the DEIS. Those assumptions,
however, are in most instances incorrect, as explained below. As a result, for the most
part the entire analysis contained within the DEIS is completely inadequate.

The Acquisition Statement states that “82,000 af/yr of surface water would need
to be acquired.” It is important to note that this 82,000 af/yr is “wet” water or an actual
quantity of water. This number does not represent a quantity of water rights. In fact, in
analyzing impacts to areas located upstream of Wabuska, or the “upstream analysis,” the
DEIS states that consideration “of the conversion between water rights and actual water”
is unnecessary. DEIS at 3A-51. This statement is substantially inaccurate. ’

Instead, the upstream analysis relies upon “the baseline water balance” and an
estimate of surface water diversions to determine “how much water may be available for
purchase.” DEIS at 3-14, 3-38, 3A-17. It states that:

The analysis does not separately account for the different types of surface
and groundwater rights that may be appurtenant to irrigated lands, but is
instead based on analysis of average total surface water diversion, average
total groundwater withdrawals, and average total irrigated land within
each valley.

DEIS at 3-38. The Draft Report acknowledges that “[t]he upstream analysis (Chapter 3,
Water Resources) is based on volumes of available water, which are generally less than
the face value of water rights.” DEIS at 2B-1. Furthermore, the Full Transfer Scenario
under the upstream analysis assumes that the full diversion rate associated with acquired
water rights could be left in the river to flow downstream. DEIS 3-41; 3A-54. As
discussed below, the analysis of surface water available for acquisition must begin with
the water rights involved, not with flows in the Walker River and rates of flow associated
with diversions from the River.

L04-18

L04-19

L04-20

Caryn Huntt DeCarlo
October 35, 2009
Page 8 of 14

In the upstream analysis, the DEIS also applies certain percentages to limit the
quantity of water to be acquired from and number of acres to be retired in each valley.
The end result from application of these assumptions and percentages is as follows:

Valley Water Acquired (affyr) Reduction in Irrigated Land (acres)

East Walker 6,000 1,100
Smith Valley 20,000 4,200
Mason Valley 56,000 9.500

Total: 82,000 14,800

DEIS at 3-46, 3A-67. As discussed below, the assumptions used in the DEIS for the
upstream analysis are incorrect. As a result, the analysis is faulty and the conclusions
reached to evaluate impacts are of no use whatsoever.

Any analysis concerning the acquisition of “water” to increase flows to Walker
Lake must begin with the “water rights” involved. The water rights provide the legal right
for their owner to divert a certain quantity of water from its source at a specific location
for a specific purpose. In the Walker River Basin, the water rights are currently used for
irrigation purposes and are appurtenant to specific tracts of land. These water rights and
the acres of land to which they are appurtenant must form the basis for any analysis of the
impacts that may result from an attempt to increase average annual flows into Walker
Lake by 50,000 acre feet.

Water rights may be changed to a different place of use, manner of use and/or
point of diversion. Those changes will be necessary here if water rights currently used
for irrigation purposes are to be acquired for some use that involves increased flows to
Walker Lake. As a resuli, the change process is vitally important to any correct analysis
under the DEIS.

In this change process, the Nevada State Engineer and the U.S. District Court will
not allow the transfer of the full amount of the available water represented by the water
rights, as assumed by the DEIS. First, each water right acre is not, and never has been,
irrigated 24 hours per day during each and every day of the irrigation season, as implied
by the DEIS. In order to ensure that a change will not conflict with existing rights,
changes to natural flow rights will be limited to a consumptive use component by the
Nevada State Engineer and the Walker River Court. See, N.R.S. 533.370(5); 533.3703;
see also, United States v. Alpine Land & Reservoir Co., 503 F.Supp. 877, 893 (D. Nev.
1980). The consumptive use component will be the amount of applied water which was
consumed each year by the principal historic crop, most likely alfalfa. The DEIS
estimates agricultural consumptive use at approximately 2.77 acre feet per acre per year.
DEIS 3-48 through 49.
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The DEIS also acknowledges that the expected yield from acquired water rights
will be far less than the face value of those rights. It states:

Surface water rights in the Walker River Basin do not typically yield the
maximum amount specified by the face value of those rights because of
the varying availability of water for diversion, limitations on the ability to
put water to beneficial use, and the exercise of other water rights with
more senior dates of priority.

DEIS at 2B-2. As a result of these and other factors, the DEIS estimates the expected
yield (or water availability factor) of a water right to be approximately 50% of its face
value. DEIS at 2B-4, 2-7.

The acquired water will also suffer transportation losses when being conveyed
from its original point of diversion to Walker Lake. The Acquisition Statement
acknowledges this fact by stating that the “difference of 32,000 ac/yr [82,000 minus
50,000] represents the combined effects of hydrologic losses (e.g., reduced contributions
from groundwater, losses to riparian vegetation, and channel losses).” In other words,
approximately 39% of the acquired water would be lost in transportation from its original
point of diversion to the inlet at Walker Lake. DEIS at 3-12, 3-13, 3-40, 3-47. This rate
is appropriate for water moving through the river and ditch network, but is an
overestimate of the losses associated with the river aione. For ithe putposes of this
analysis, the District recommends using a river loss value of approximately 16%, as set
forth in the memorandum prepared by Sound Watershed Consulting. SWC
Memorandum at pages 4,5.

Using a consumptive use factor of 2.77 acre feet per acre per year, an expected
yield or water availability value of approximately 50% of the amount allowed for
transfer, and a river transportation loss factor of 16%, a total of 41,524 irrigated acres of
land with appurtenant water rights would be needed to increase average annual inflows to
Walker Lake by 50,000 acre feet. SWC Memorandum at 4, 5. Assuming the values set
forth in the DEIS, approximately 39,179 acres of irrigated land would be needed to
deliver 50,000 acre feet of water to Walker Lake on average per year. Id.

Furthermore, using the numbers set forth in the SWC Memorandum, the 14,800
acres assumed to be needed by the DEIS to increase flows to Walker Lake by 50,000 acre
feet per year would actually increase inflows to Walker Lake by only 17,821 acre feet.
Id.

As demonstrated, it would take almost three times the number of irrigated acres
stated in the DEIS to deliver, on average, 50,000 af/yr of additional inflow to Walker
Lake. As a result of this error, the vast majority of the analysis contained within the
DEIS is erroneous. A few examples of that flawed analysis are set forth below.
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At page 2-7, the DEIS estimates that existing funding would secure approximately
11,900 af/yr for transfer to Walker Lake under the Full Transfer Scenario. This estimate
assumes that the Nevada State Engineer “would allow the transfer of up to the average
amount of water historically diverted.” As explained above, the transferrable amount will
be limited to the consumptive use amount and, as a result, the 11,900 af/yr amount is
clearly erroncous.

At page 2-8, the DEIS estimates that existing funding would secure approximately
11,500 affyr for transfer to Walker Lake under the 33% Scenario. This estimate,
however, is based upon the incorrect assumptions discussed above and is therefore
erroneous.

At page 2-8, the DEIS estimates that approximately $385 million would be
needed to increase Walker Lake inflow by an average of 50,000 af/yr. The DEIS refers
to this estimate as “full funding.” Once again, this estimate is based on the incorrect
assumptions discussed above and is therefore erroneous.

Limit on Reduction in Irrigated Lands — (p. 2-8) The DEIS limits the
reduction in itrigated acreage in Mason Valley, Smith Valley and the East Walker area to
no more than 33% of the total irrigated acreage within each of these geographic areas. In
table 2-1, the DEIS estimates the total acreage of irrigated land to be 56,439 acres. As
discussed above, it would take approximately 41,524 acres of water righted land to
maintain on average 50,000 af/yr of increased inflow to Walker Lake. As a result, the
33% limitation is completely infeasible.

Alternative 2 (Leasing Alternative) —~ (p.2-9) The District lease program
contemplates establishment of a fund which is invested so as to fund the lease program in
perpetuity. Fund principal would grow by allocating a portion of the income to the
principal annually, and allowing the remainder of the income to fund year to year
payments and other expenses associated with the program. Payments would be made
only for water delivered. In response to this proposal, the DEIS states that lease program
funding will “be driven by federal appropriations, which are only available for
expenditure as authorized, so the use of financial arrangements to perpetuate funding into
the future, as has been suggested, has not been analyzed in this DEIS.” DEIS at p. 2-10.
Acquisition funding will also be driven by authorized appropriations, nevertheless, “full
funding” for acquisitions has been extensively analyzed. In addition, the full funding
amount, $385 million, has been analyzed for purposes of estimating that the lease
program could last for approximately 20 years. No reasonable explanation, however, is
given as to why the analysis could not include the discussion of a fund established with
the $385 million.

At page 2-9, water banking is summarily dismissed because of alleged

uncertainties in how it could be implemented. Water banking may be extremely
important in the delivery of water to Walker Lake. For instance, it could foster deliveries
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outside of the irrigation season when losses are likely to be lower. A well-developed
water banking program could also reduce ecological impacts associated with river
functions, and could be used to promote channel maintenance flows. It should not be
dismissed without any analysis whatsoever.

Alternative 3 (Efficiency Alternative) — (p.2-12) The District agrees that this
alternative should be included in the DEIS. However, the DEIS should recognize that
implementation of this alternative, as contemplated, will require a change in Nevada law.
Under Nevada law, water made_ available by efficiency improvements is water which
accrues to the benefit of the system, not to individual water users.

Alternatives Proposed During Scoping — (p. 2-15)  As stated above, the
District does not believe that many of the alternatives stated here should have been
eliminated from consideration in the DEIS mérely because they do not involve an
acquisition component.

Appendix 2B — Estimated Yield and Associated Funding

Using the right information is important for purposes of analyzing impacts
required to be analyzed under the National Environmental Policy Act, and to
understanding how much water could actually be changed to use at Walker Lake It is
also critical to make a fair comparison between aliernaiives, and for uiider:
cost per acre foot of water to be delivered to Walker Lake. It is also critical m an
understanding of what will be accomplished with current funding, and what is really
required for full funding. The table and narrative which follow provide the latter
information based upon the analysis discussed above and contained within the Sound
Watershed Consulting Memorandum at pages 4 and 5.

Cost of Optioned Water Rights

Irrigated Acres to Cost Net Average Cost Per Acre
Which Optioned Water Delivery Foot of Net
‘Water Rights Are to Walker Lake ~ Average Water
Appurtenant Delivery to
Walker Lake
3,634! $ 39,500,000 4,376 ac.fi. $9,027

T As discussed above, the DEIS does not reveal how many water righted acres have been
optioned pursuant to the option agreements. See DEIS at Appendix 2A. It does state that
approximately 43.6 cfs have been optioned for 39.5 million dollars. DEIS at Table 2A-1.

Typically, the Walker River Decree states the diversion rate at 1.2 cfs per 100 acres of
water righted land. Therefore, the District has calculated the number of water righted
acres as 3,634 as follows: (43.603/ 1.2) X 100.
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Multiplying the cost per acre foot of Net Average Water Delivery to Walker Lake | L04-31
by 50,000 acre feet leads to the conclusion that $ 451,350,000 in 2008 dollars would be | con't
required to purchase enough water rights to result in an average increase in Walker Lake
inflow of 50,000 acre feet per year.

In contrast, in 2008 dollars, again using your estimate of $200.00 per acre foot,
the District leasing program would deliver an average increase of inflow to Walker Lake || 04-32
of 50,000 acre feet per year for $11,735,100 per year. An investment of the full funding

amount of $451,350,000 at 2.6% would provide sufficient income to deliver that amount
of water.

Chapter 3 Water Resources

The District’s comments are set forth in the SWC Memorandum and MBK MBK
Memorandum attached hereto.

Chapter 4 Biological Resources — Vegetation and Wetlands

The District’s comments are set forth in the SWC Memorandum attached hereto.

Chapter 5 Biological Resources - Fish

The District’s comments are set forth in the SWC Memorandum attached hereto.

Chapter 10 — Socioeconomics

The District’s comments are set forth in the SWC Memorandum attached hereto.

Chapter 11 — Recreation
Affected Environment
The DEIS states the following:

California and Douglas County, Nevada, were not included in the study
area. Although the Walker River watershed originates in Mono County,
California, the Proposed Project would not change any operations of
acquirefsic] land, water appurtenant to the land, and related interests in
California or Douglas County Operating criteria for upstream reservoirs
would not be changed . .

Under all action alternatives, Topaz Lake Reservoir would continue to
operate as required by existing water rights licenses, permits, and
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agreements; therefore, this reservoir has been excluded from the study
area.

DEIS at 11-1. These conclusions are clearly incorrect. Bridgeport and Topaz Reservoits
will not continue to operate as they currently do under existing water rights licenses if
stored water is used at Walker Lake.> Water is currently stored in those Reservoirs for
irrigation purposes and, as a result, any release of stored water is made as necessary to
accommodate irrigation. Among other things, the timing and quantity of releases will
change if the purpose of use for stored waters is changed from irrigation to wildlife use at
Walker Lake. As a result of these changes, storage levels and operating criteria for
Bridgeport and Topaz Reservoirs will also change.

The DEIS fails to address the impact that these changes will have on recreational
opportunities at Bridgeport and Topaz Reservoirs. These Reservoirs are important
recreational features of the Walker River Basin and any impacts to them resulting from
the proposed Alternatives should be included in the analysis contained in this section of
the DEIS. The DEIS is completely inadequate in this regard.

Chapter 14 — Cumulative Impacts

The District’s comments are set forth in the SWC Memorandum attached hereto.

Chapter 15 — Climate and Climate Change

The District’s comments are set forth in the SWC Memorandum attached hereto.
Conclusion

The process and analysis followed here by BOR has been fundamentally flawed
from the very beginning. Not surprisingly, the result is a DEIS which is anything but the
hard look at environmental consequences which the law requires for informed decision
making and informed public participation. Now, BOR has concluded that it had no
obligation to prepare an environmental impact statement and has no obligation to
complete it in a manner in which it can be held accountable for its failure to comply with
the applicable law.

Nevertheless, BOR proposes to give the DEIS the “Final Environmental Impact
Statement” label because of the level of public interest and out of a commitment to
disclose potential impacts. Under the circumstances present here, it is a disservice to the
interested public and to any commitment to disclose potential impacts to do anything

2 The University of Nevada has acquired options to purchase stored waters and the DEIS
clearly anticipates the use of stored waters to increase flows to Walker Lake. See
Appendix 2A.

L04-33

Caryn Huntt DeCarlo
Qctober 5, 2009
Page 14 of 14

with this DEIS except either to place it on the same shelf with the December 10, 2001,
Administrative Draft of the Walker River Basin Environmental Impact Statement
prepared by the Bureau of Land Management, or to begin the process anew and fully

comply with the applicable law.
Sincerely, z /:_: o

Gordon H. DePaoli
Dale E. Ferguson

DEF:clm
Enclosures

cc: Ken Spooner
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MEMORANDUM

10! KeN SPOONER, GORDON DEPAOLI, DALE FERGUSON

FROM: MIKE LIQUORI, JEFF PRANCEVIC (SWC)

SUBJECT:  REVISED WALKER RIVER BASIN ACQUISITION PROGRAM DRAFT EIS COMMENTS
DATE: 10/01/09

cc: LEE BERGFELD {MBK ENGINEERS)

This memo summarizes our comments on the Walker River Basin Acquisition
Program Draft Environmental Impact Statement (DEIS) dated July 2009. Our
review focused on select items discussed during our August 131 and September
15t conference calls. We also have reviewed the Technical Memorandum
provided by MBK Engineers, and we generally agree with those comments. We
did not restate those comments here to avoid duplication.

Our comments are organized into 1) General Comments, and 2) specific
comments organized by chapter in the DEIS document. In addition to our best
professional judgment, we've also relied on existing data and previous analysis
to support our comments.

GENERAL COMMENTS

The DEIS consistently mis-represents the Leasing Option by a) assuming that it will

not run in perpetuity, and b} that it will otherwise operate in a manner similar to | LO4-SWC-1
an acquisition program. Neither of these are valid assumptions based on our

understanding of the proposed Leasing Program.

The DEIS does not appear to address the infrastructure impacts (e.g.
maintenance of ditches, drains, diversion struct itoring i t, efc.)

Hydrology
Geomorphology
River Ecology.

2201 Melvin Road, Oakland,:CA 94602
(510) 9272099
www.soundwatershed.com

Restoration Design
Sustainable Forestry
Integrated Watershed Management

PG20F9

associated with the different alternatives. Water delivery infrastructure costs are
typically shared among all water users on a given ditch system. As the number
of users decreases, the incremental costs for each remaining user will increase.
Costs usually include the cost of ditch maintenance, gates, weirs, etc.
Alternative 1 s likely to result in a gradual decay in the water delivery
infrastructure in those systems with marginal economic returns that may result in
additional iosses over fime. Alternative 1 will also result in an overall increase in
unit costs to maintain infrastructure across all ditch systems in which lands are
retired. By contrast, Alternative 2 (the Lease Option) maintains revenues to users
that can be used fo sustain water delivery infrastructure. These impacts to non-
sellers should be more fully described by the DEIS.

The impacts associated with Alternative 3 ignore the effect of lowered
groundwater levels (and associated increases in loss coefficients) due to
reduced infiltration. The technical basis for how Alternative 3 {Conservation
Option) would provide more water fo the lake is not clear. Conservation
practices in the Walker could benefit individual farmers by reducing farm
conveyance losses. But most of those “losses” are actually gains to the system,
as they result in increased groundwater supply. Thus increasing conservation
practices by reducing losses to groundwater will lower the groundwater surface
elevations, resulting in reduced retum flows, increased infiltration losses from the
river, overall increased inigation demand, and thus a netf reduction in water
avdilable to the lake.

The DEIS does not sufficiently identify differences in the benefits and impacts
associated with the current funding level. Allimpacts stated throughout the
document assume the project is fully funded. However, under the current
funding level, the resultant benefits and impacts are substantially different
between Alternative 1 and 2. For example, the Leasing Option {Alternative 2)
would provide substantially more water to the lake under the existing funding
level than could the acquisition option (Alternative 1).

The DEIS does not sufficiently describe the effects of natural variation in river flows
that are likely fo occur over fime. Throughout the document, the statement is
made that the acquisition alfernative will result in 50,000 ac-ft PER YEAR of water
delivered to lake. Inreality, the delivery of water will AVERAGE 50,000 ac-ft/yr.
Based on historic variation from 2001 through 2007, the actual increase in
deliveries associated with a 50,000 ac-ft/yr average is likely to range from a low
of 23,400 2700 ac-ft to a high of 126,000 + 14,100 ac-ft in any given year. This
fluctuation is likely to have a substantial influence on the expected response of

" Based on loss rates derived from Boyle et al (2009) and a Monte Carlo simulation model of annual
variation in actual diversions from 2001 thru 2007 developed by Sound Watershed.

[N}

L04-SWC-2

L04-SWC-3

L04-SWC-4

L04-SWC-5
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the lake and associated environmental conditions. The DEIS should describe the
likely environmental and economic impacts on such fluctuations instead of L04-SWC-5
assuming a static average. For example, such variations could affect con't

conveyance losses, flood risks, infrastructure requirements, habitat conditions,
and geomorphic channel conditions along the river.

The DEIS should also describe in more detail the ability of each alternative fo
compensate for this likely range in additional flows. For example, we suspect L04-SWC-6
that the leasing altemative will be better positioned to reduce such variations
than will the acquisition or conservation options.

The impacts associated with Alternative 2 are inaccurate, as the assumptions
underlying the Leasing Alternative are incorrect. The infent of the WRID leasing
option is to operate in perpetuity by operating as o trust or endowment. Even if LO4-sWC-7
less than fully funded, the leasing option will generate a substantially larger
volume of water for the same money as the acquisition option. Additionally, the
leasing option aliows for greater flexibility in the timing and natfure of deliveries,
potentially reducing conveyance losses, resulting in more efficient delivery to the
lake and potentially more efficient water deliveries to other users. This issue
requires a re-evaluation of impacts under ALL of the resource chapters in the
DEIS.

L04-SWC-8

lis not clear why the DEIS doesn’t consider acquisition (or lease) of groundwater

rights. Reducing groundwater demand would reduce the losses from incidental

groundwater recharge and return and could help fo maintain surface flows and | L04-SWC-9
reduce conveyance losses. The water budget provided in the DEIS suggests that

groundwater recharge and return accounts for 62% of the total volume lost from

diversion throughout the system.

SPECIFIC COMMENTS

WATER RESOURCES (CHAPTER 3 & APPENDICES 2B & 3A)

We generally found the division of these sections info Chapter 3 and Appendix
3A fo be confusing. There was often nearly identical language in both sections
of the DEIS, and its not always clear where the discussion diverges. More clarity
between these chapters would greaily benefit the reader. While we briefly
reviewed Appendix 3A, we mostly focused on Chapter 3 in this review section.
The following represent the core issues we identfified:

L04-swWC-10
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There appear fo be substantial errors in the calculations provided by the DEIS
related to how much water right (and associated land) is required to deliver an
average of 50,000 ac-ft/year to Walker Lake. These errors can be summarized as
follows:

1. The DEIS calculations do not account for the difference in the maximum
face value and the available wet water from any given water right, The  |L04-SWC-10
DEIS states (p 2-7) that “Acquired surface water rights would yield, on con't
average, approximately 50%* of their maximum face value across all
types and priorities at existing points of diversion”. Yet, this assumption
appears to be absent from the calculations made in the DEIS.

2. The DEIS calculations appears fo assume that 100% of the available water
can be transferred. In our opinion, it is likely that the State Engineers
Office will only allow for the transfer of the consumptive use component.
This will reduce the water available to Walker Lake to only 2.77 ac-ft/acre
of land acquired {based on the DEIS), minus any associated transmission
losses from the river below the point of diversion {e.g. riparian ET, net losses
fo groundwater, efc).

L04-SWC-11

The DEIS should be made more clear that approximately 164,000 ac-ft of water
rights will need to be acquired fo result in an average of 82,000/year of wet
water (at the point of diversion), which will thus produce the objective of an
average of 50,000 ac-ft/year delivered to the lake {assuming the full water right is
fransferred and no consumptive use component is applied).

L04-SWC-12

The following table represents a more accurate estimate of the water rights,
associated lands, wet water, delivery to Wabuska, and net delivery to Walker part of:

Lake. It clearly demonstrates that the assumed acquisition of 14,800 acres within | L04-SWC-15
the DEIS will only deliver approximately 19,000 ac-ft of water to Walker Lake. By

1 One of the glaring deficiencies of the DEIS is the assumption that all water acquired would be available L04-SWC-13
for delivery to Walker Lake. This assumption ignoves the fact that in most years, only a portion of
available water right is available given the demands of the system.

Sound Watershed compiled a spreadsheet model to evaluate the potential water delivery to Walker Lake
based on actual diversions between 2001 and 2007. By empirically using actual diversion data, our
approach appears to offer a method that is more i with legal ond operationa ints on the
actual delivery of water. In this model, we assumed a random selection of water users would have their
rights acquired over this period. We used a Monte Carlo simulation to estimate the average potential
water availoble for delivery over time, among other factors.

L04-SWC-14

Our results suggest that only about 1/3 of water right holders consistently divert flows each year, and that
40% of water right holders divert water only about once every 3 years. On average, only 50.7% of the
maximum water right is actually diverted over the period 2001-2007 (i.e. the actual waler available is
likely to be only 50.7% of the face-value of the water right).

56



Walker River Basin Acquisition Program Revised Draft Environmental Impact Statement

Local Agencies

Comment Letter L-04 Continued (Gordon H. DePaoli, Woodburn and Wedge, October 5, 2009)

PG50F9

our calculations, the actual land acquisition required to deliver an average of
50,000 ac-ft/year to Walker Lake is closer to 42,000 acres, an increcase by a factor
of over 2.8 as compared to the DEIS. This corrected value of land acreage
should have a dramatic influence on the entire impact analysis, including the
socio-economic and environmental impacts, among others.

DEIS
Loss Factor Values SWC Values |Notes
Consumptive Use n/a 2.77|Average annual consumptive use per surface irrigated
¢ f)* acre
Water Availability 50.0% 50.7%| Accounts for annual variability In average water user's
Factor® right to wet water based on seniority of decree and/or
storage rights
Loss rate from 29%] 7.1%)|Estimated river losses from the point of diversion
point of diversion
to Wabuska®
Loss rate from 16%] 8.9%|ET and groundwater losses (includes losses from
'Wabuska to Lake® ditches, drains, weber evaporation, and river
infiltration)
Average Annual Area of | Wet Water at Net Average
Water Righted | Surface Irrigated Lands Point of Water Delivered | Water Delivery
Lands with Avail Water iversi to to Lake
acres) Rights (acres) (ac-ft) (ac-ft) (ac-ft)

DEIS Method (. )

14,800 7,400 I 39,600 | 20,986 18,888
| 18,600 9,300 [ 37,200 | 26,375 23,737
I_: 39,179 19,590 1 78,358 | 55,556 50,000
SWC Method

14,800 | 7,504 1 20,785 | 19,407 17,821

41,524 | 21,053 1 58,316 | 54,450 50,000

Notes:

1) Recognizes that only the Consumptive Use component s likely fo be available for fransfer, SWC uses the value provided in the
DEIS. For the Estimate using the DEIS values, the transfer is not imited to consumptive use, in keeping with the method described in
the DEIS.

2)  SWC value derived from a Monte Carlo simulation of actual diversion records for the period 2000-2007. See footnote on page 4.

3)  SWC value derived this loss adjustment from a weighted average of non-Ag ET using data from Boyle et af (2009). It assumes that
the non-consumptive use component will be reserved for conveyance losses within the ditch network and other existing losses (e.g.
Reservoir ET, etc).

4) SWG value Is derived from the weighted average of observed water losses between Wabuska and Walker Lake from 1995-2004
(inclusive), using USGS gage data.

The water budget presented in the DEIS could be subject to debate. Several
values in table 3-8 vary from observation drawn from USGS data, or reported in
other studies (e.g. Boyle et al 2009). We recognize that these variations reflect
differences in data sources and methodologies. However, some substantial
trends are lost in the use of long-term averages that may affect the calculations
within the DEIS used to estimate losses. These suggest the need for a more
careful selection of key values. For example:

Sound Watershed's analysis of USGS gage records indicates that the
Walker River through Mason Valley was clearly a gaining river prior to
19864, and has been a losing river in most years since 1986. The average

L04-SWC-15

L04-SWC-16

LO4-SWC-17

L04-SWC-18
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annual loss since 1986 is 14,000 ac-f1, and has been as high as 39,000 ac-f
(in 1995). The DEIS suggests that losses from Mason Valley are slight
(~3,000 ac-ft/yr). We suspect that the averaging effect of including data
prior to 1986 may significantly underestimate the likely water losses from
Mason Valley, and thus may affect the calculation of wet water needed
to deliver 50,000 ac-ft.

Also note the math error in Table 3A-7: Mason valley flow change within
reach should be -2000 (not -3000).

The comparison befween Alternative 1 and 2 is inconsistent with regard to the
level of current funding. The DEIS states that the current level of funding for
Alternative 1 would only produce 11,900 ac-ft of acquired water (resulting in
delivery of 7,300 ac-fi). If the leasing alternative (Alternative 2) were to deliver
similar results, it could extend for af least 34.5 years with the currently available
funding, not the 3 years suggested by the DEIS. It appears inappropriate to
consider the impacts for the leasing program (at 50,000 ac-ft delivered) to the
acquisition program (at 7,300 ac-ft delivered) to be similar,

The DEIS text incorrectly states that an efficiency acquisition (Alternative 3) of 102
ac-ft/yr would be required to deliver 32,300 ac-ft/yr to Walker Lake (p3-47). We
assume this is an error, and the real value is 102,000 ac-ft/yr of efficiency
improvement acquisitions.

The DEIS incorrecily suggests that losses below Wabuska are not a function of
flow. Flow losses in Reservation Reach {p3A-12) are influenced by channel
avulsion and flooding that occurs upstream of Weber, which increases ET losses.
Transpiration losses may be constant, but increased overbank flooding can
increase transmission losses from evaporation and infiltration, especially during
late fall and winter periods (when flows will most fikely be delivered?). Also, flows
following wet years experience substantially lower losses than flows following dry
years. So, while there may not be a direct correlation (due to the threshold
required for flooding and the dependence on the previous years flow}, there is a
relationship between losses below Wabuska and flow,

The extrapolation of TDS to year 2200 is un-necessarily speculative, given
uncertainties in climate signals over the next 200 years. Using historical climate
patterns as a guide (and the associated variation in actual water deliveries year
to year), an average input of 50,000 ac-ft/yr will reach an approximate steady
state of 10,000 - 12,000 TDS in Walker Lake within approximately 40-60 years.

L04-SWC-18
con't

L04-SWC-19

L04-SWC-20

L04-SWC-21

| L04-SWC-22

| LO4-SWC-23
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VEGETATION & WETLANDS (CHAPTER 4 & APPENDIX 4A)

There is no technical basis provided for the assumption that famarisk is likely to
expand under the no action alternative. Tamarisk colonization and expansion
are not related to deliveries of water, but fo other factors.

B10LOGICAL RESOURCES — FISH (CHAPTER 5)

There is no technical support provided for the statement that “Regulated flow in
the Walker River Basin has disrupted the natural channel forming processes that
creafe and maintain river and stream habitats” (p5-2). While there is some
evidence of localized channel impacts associated with land-use practices within
the basin, many of these impacts are associated with a wide range of
cumulative activities and structures, and are not solely associated with regutated
river flow. In fact, the regulated flows in the Walker River, while somewhat
diminished relative to natural flows, generally foliow many of the important
ecological characteristics of a natural hydrograph as described by Poff et al
(1997).

its not clear that water temperatures will decrease in response to increased flows
(Impact FISH-3). Water temperatures are confrolled by the laws of
thermodynamics. Typically, fluviol water bodies achieve a femperature
equilibrium in response to the balance between many factors, among them are
incoming solar radiation (regulated by canopy cover over the stream), and
water depth (Adams and Sullivan 1990). While deeper water s less likely to heat
over the course of a day, it is more likely to retain cumulative heat over time.
Other factors, like the dynamics in hyporheic exchange also have substantial
influence on water temperatures (e.g. Hancock 2002). In short, any temperature
response is somewhat speculative, and should be justified by a sound technical
basis.

Socro-EcoNomics (CHAPTER 10)

The DEIS uses a dry water year as the basis for economic impacts. We note that
many of the economic statistics used in this section report values for 2007, which
was a very dry water year, and therefore likely produced low economic returns
for agricutiure. As d result the data appears fo underestimate the overall
economic impact. The use of wet years (e.g. 2005 or 2006) and/or longer-term
trends would seem to be warranted to fully and fairly evaluate the economic
impacts.

L04-SwWC-24

L04-SWC-25

L04-SWC-26

PG8OF 9

The DEIS does not correctly compare the cost/benefits between Alternatives 1
and 2. Based on information provided in Section 2, the estimated average
purchase value of wet water is $4,700/ac-ft (Alternative 1) and $200/ac-ft
{Alternative 2. The economic cost-benefit associated with these two options is
not fairly represented. At the current funding level, Alternative 2 can perpetually
deliver approximately 11,600 ac-ft of water delivery {(assuming a 5% bond rate
ond 31% losses) whereas Alternative 1 can only provide 7,300 ac-ft, or about 63%
of the volume delivered under Alternative 2. Also, given the error in the
calculations described above, the fully funded cost/benefit should also be
reconsidered.

The DEIS is not sufficiently explicit about the difference between acquired water
(wet water) and acquired water RIGHT. Throughout the document, there is
reference to the need to acquire 82,000 ac-ft of water to deliver 50,000 ac-ft to
the lake. However, such acquisitions actually require nearly 164,000 ac-ft of
water right, or approximately 42,000 acres of land. This distinction is buried in the
technical detail of Appendix 2B. As presented in the DEIS, it is somewhat
misleading.

The DEIS overstates the offset iated with rei ted monies. We find the
following statement from the Impact Sections of this chapter a bit
unsubstantiated: “The loss in employment could be offset if landowners receiving
payments choose fo invest all or a part of those payments locally. This could
include raising and/or processing alternative crops, dry farming, or other
enterprises” This statement shows up in response to most of the impacis identified
in the Socioeconomics chapter. it conflicts with a statement made on page 10-
10 "However, these expendifures are not typically large enough to offsef the
adverse socioeconomic impacts of lands withdrawn from agricultural
production.”

CUMULATIVE IMPACTS (CHAPTER 14)

The DEIS suggests that projects funded under PL 109-103 Section 208(c) would
benefit water supply and water quality. The document claims that the $10
million earmarked for restoration activities in the Walker River Basin would “likely
result in beneficial impacts on wildlife habitat, water quality, and water supply”
{p14-7 Paragraph 1). This statement seems oversiated. Most projects done fo
date with this funding have been directed toward ecological restoration of
dubious value to water quality or water supply to the lake.

It is debatable that water efficiency measures would increase water availability
for the benefit of Walker Lake (p14-13 Paragraph 2). While efficiencies may

L04-SWC-27

L04-SWC-28

L04-SWC-29

L04-SWC-30

L04-SWC-31

L04-SWC-32
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benefit individual water-right holders by reducing conveyance and diich losses,
such “losses” would actually reduce recharge to groundwater, thus reducing
water available to the entire system. The DEIS should clearly demonstrate how
conservation measures would affect the entire water budget, and how such
changes would directly benefit the lake. In our opinion, promoting conservation
measures increases the risk of reducing water availability for Walker Lake.

The hydrologic benefit atiributed to Tamarisk removal is drastically overstated.
According to our calculations (based on USGS data), the removal of 2,000 acres
of fully-stocked tamarisk would have a net benefit of approximately 300 ac-
ft/year of water, the equivaient of which is evaporated from the lake in about
1/2 day.

CLIMATE (CHAPTER 15 & APPENDIX 15A)

Much of the discussion in this section is speculative and not very relevant to any
of the alfernatives. The purported impacts described in this section are likely to
be trivial to non-existent.
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like Liquori
Principal

OBJECTIVE

To help lead innovative natural resource policies that enhance and restore the
environment in ways that are economically and socially constructive

SUMMARY OF QUALIFICATIONS

2 Sustainable Natural Resource Management & Policy Expert

2 Robust Inferdisciplinary Scientific Expertise

O Proven Skills in Project Management, Facilitation & Strategic Planning
o Extensive Leadership, Management & Entrepreneurial Experience

2 Communicates Clearly Across Disciplines and Backgrounds

RELEVANT CONSULTING & MANAGEMENT EXPERIENCE

Natural Resource Policy & Management

| provide objective technical expertise to develop strategic approaches to natural resource management and policy
issues. This typically involves coilaborative work with various local, state and federal agencies, corporations, and
advisory bodies to develop comprehensive, science-based management systems. Established industry-wide
standards for over a dozen management protocols, and have d ped several p 1sive k
approaches for integrating adaptive mar principles into r and regulatory systems. Example
projects include:

California Board of Forestry Riparian Literature Review {see www.soundwatersh m/BOF.htm)

Washington State Forests & Fish Plan

Walker River Federal Mediation Process

Watershed-Wide Wastewater Discharge Requirements

Kapowsin Tree Farm Riparian Management Policy

Washington State Water Typing Program

AN NAY Y

grated Envir I M P i
1 lead and/or facilitate collaborative, stakeholder-driven integrated management planning projects, often including
ecological, economic and social objectives. Successfully negotiated 13+ significant environmental conservation
and management plans with landowners, regulatory agencies, tribal governments and environmental groups.
Plans are typically developed at farge-scales {usually from 30,000 to several millions acres). My experience
working with operational and planning elements in managed landscapes supports my ability to develop widely
supported management prescriptions. Example projects include:
Pilarcitos Integrated Watershed Management Plan
Supplemental Carmel River Watershed Action Plan
Santa Clara Valley Water District Watershed Asset Management Plan
Mattole Watershed Analysis Review
Champion Watershed Asset Data Inventory System

AR NN

“Hydrology.
Geormorphology’

River Ecology:

Restoration Design

Sustainable. Forestry.

Intégrated Watershed Maragement

2201:Melvin Road, Oakland, CA 94602
{510):927-2099
www.soundwatershed.com
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Klickitat Habitat Conservation Plan

Champion Pacific Timberland Long-term Forest Management Plan
Road Maintenance & Abandonment Programs

Eight (8) Watershed Analysis Prescription Teams

AN NN

Creek and Watershed Restoration
| enjoy developing and managing technical analysis and design projects in support of creek and watershed
restoration. Projects typically include detailed site data collection, diagnosis and design, These
activities provide the technical basis for restoration strategies after coordinating with other scientists and
engineers to identify technical project opportunities and constraints. Projects often require facilitating resolution
of complex issues with key stakeholders and regulators as projects unfold. Projects range from small local projects
to major, multi-million dollar projects. Example projects include:
v Lower Squaw Creek Concept Design (see www.soundwatershed.com/Souav.htm}
Napa River Yountville Concept Design
Bear Creek Concept Design
Yosernite Marsh
Upper Truckee River Restoration — Golf Course Reach
Northstar Highlands Mitigation Design
Oak Knoll Redevelopment Channel Design
Upper Truckee River Middle Reach Restoration
Puyaliup Confluence Stabilization Project
Christmas Valley Erosion Control Project
Dry Creek Dam Removal & Channel Restoration Design
Mill Creek Fish Passage Design
Fox Creek Canyon Wetland Design
San Lorenzo River Fish Passage Assessment

Oak Knoll Site Develosment Plan
Oak Knoll Site Development Plan

AN N T T N N O N N N NS

Environmental Analysis
I've led numerous scientific analysis and synthesis projects describing existing environmental conditions to identify
opportunities and constraints for improvement projects and strategies. I've led over 28 scientific research studies,
several of which resulted in significant regulatory improvements. Analyzed and evaluated cumulative watershed
management activities on 13 projects to identify existing and legacy impacts on fish and water quality. Conducted
detailed analysis of stream channels, aquatic habitat, landslide risks, riparian conditions, hydrology, and road
erosion issues, among others. 'm particularly strong at synthesizing information from various assessments into a
coherent management framework. Example projects include:

v' Over 15 watershed analysis projects
Weyerhaeuser Regional Landslide inventory
Hancock Timber Management Channel Migration Zone Delineation
Milwaukee Tree Farm (Hoh River) Channe! Migration Assessment
Kapowsin Riparian Zone Effectiveness Study
Big Creek Road Sediment Erosion Assessment Project
Hilislope Hydrology Studies
Perennial Stream Initiation Mapping Project
Stream Gage Monitoring Projects (many)

R N N N

APPOINTMENTS & PUBLIC POLICY EXPERIENCE

I've been appointed or selected to participate on 12 committees, boards, and advisory groups addressing public
natural resource issues, often with streams, watersheds and forests. These groups
represent a wide array of local, state-wide, regional and national issues of significance. Projects include:

v Jackson Demonstration State Forest Advisory Group

¥ Jackson DSF Research Committee CHAIR

v Walker River Advisory Group (formerly Steering Committee)

g2

Principat

Quincy Library Group Expert Peer Review Panel

CA Board of Forestry Technical Expert Forum - Riparian Management
Cooperative Monitoring Evaluation & Research Committee

Forests & Fish Adaptive Management Program

Forest Watershed Task Group

Upland Process Science Advisory Committee CHAIR

Stream Temperature Workshop FACILITATOR

Washington State Forests & Fish Plan Development Team

Watershed Analysis Design Team

AR YRR N N N N NN

EDUCATION 8 CERTIFICATIONS

Academic Training

<+ Ph.D. Program (1999-2005) Forest Engineering and Hydrology, University of Washington, Center for Water &
Watershed Studies, College of Forest Resources, Seattle, Washington.

& MS Geology (1995) Colorado State University, Department of Earth Resources, Fort Collins, Colorado

& BS Geology (1993) University of California, Department of Earth Sciences, Santa Cruz, California

Formal Professional Development Training
<% Participated in over 50 professional and leadership development programs
< Worked as event staff for 6 national seminar training companies

Certifications & Licenses
e Llicensed Engineering Geologist ~ Washington State
*  Certified Trainer (Level 2)
* Qualified Facifitator
*  Certified Advanced Negotiator

TESTIMONIALS

“My work with Mike on the Scientific Literature Review Project was the highlight of my year. His
professionalism and posilive atfitude, along with the intellect brought by him and the TAC, really made for
a satisfying work experience that | will value for a long time.  Thank you again for the hard work and
perseverance on this project; it was a great contribution to public service.”

Chris Zimny

Regulations Coordinator

California Board of Forestry & Fire Protection

“In addition to being a strong scientist (both in the field and lab), Mike is a very capable public
spokesperson. | have watched him describe very complex (physically, biologically, and politically) data to
fellow scientists, attorneys and policy makers, state and federal regulators, and the public aiike and have
them understand and accept what he was presenting.”

Dr. James Sweeney

Assoclate Dean

University of Georgia, Warnell School of Forestry

rg 3
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PAST CLIENTS
v CALFIRE )
v
v Mattole Salmonid Group v V’\‘f:’:ﬁ,‘;‘;ﬂu";‘f"e’
' San Mateo Resource Conservation District v T et & wikdlife Cooperstive
v City of San Francisco Recreation & Parks Department 7 Mattole Restoration Counc!l’
e
e ek ¥ Hancock Forest Management
v imberland M it
V' Mattole Restoration Council v, Campbell T"’;:re';“d e meociat
V' US Forest Service v Bore Cocade
v P i
Pinchot Institute V' Price Waterhouse Coopers
v California State Parks 7 bl Creek
v san Francisco Public Utilities Commission 7 i e an
v California Stewardship Institute v Gleason Sknlf
v
v ’ézgﬂ}‘;"aﬂ;‘g;‘””‘ v Washington State Rural Technology Initiative
v N‘ Y & TCZ tion District v University of Washington
M Ea"tawesf’g“: nservation bi v Washington State Department of Natural Resources
e prtection information Cent ' Washington State Forest Practices Board
v 5;“]’;"";“,8”'7 r,'::.“ o e on center v Cooperative Monitoring, Evaluation & Research
M Cha e onpe ff'gT ’°’L') . ”d v American Forest & Paper Association
ampion Pactfic Timoeriands ¥ National Council for Air & Stream Improvement
¥ Truckee River Watershed Council v SunCal
¥ California Board of Forestry & Fire Protection

PROFESSIONAL AFFILIATIONS

e American Water Resources Association

*  Society of American Foresters

= Soclety for Ecclogical Restorat
EMPLOYMENT HISTORY

*  American Geophysical Union
»  Geological Society of America

Sound Watershed Consulting - Oakland, California
Principal — www.soundwatershed.com

Philip Williams & Associates - San Francisco, California
Senior Associate

Entrix Environmental Consultants - Walnut Creek, California
Senior Associate

Sound Watershed Sciences - Seattle, Washington
President

University of i - Seattle, i d
Lecturer (part-time) - see Curriculum Vitae

The Campbell Group - Portland, Oregon
Watershed Scientist/Manager

Champion/IP Pacific Timberlands - Puyaliup, Washington
Watershed Scientist/Manager

Others Available Upon Request
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2007-Present

2005-2007

2003-2005

2001-2003

2000-2003

2001-2002

1995-2002

ke Ligquori

Principal

Curriculum Vitae

COURSES TAUGHT

University of Washington

Q  Forests & Fisheries Interactions - 300 Level
a  Wildiand Hydrology — 400 Level

a  River Ecology — 500 Level

Colorado State University

o Geomorphology Lab — 500 Level

G Field Geology — 500 Level

@ Introduction to Geology — 100/200 Levels

G Geology for Scientists & Engineers — 300 Level

University of California Santa Cruz
O Introduction to Geology — 100/200 Level

PUBLISHED PAPERS AND SCIENTIFIC CONFERENCE PROCEEDINGS

Liguori, M.K. A Channel Expansion Model for Sub-Alpine Meadows {2008). 4th Biennial Tahoe Basin Science
Conference, “Science as a Tool in Lake Tahoe Basin Management: Making Sense of Complexity”, March 17-19,
2008, Incline Village, Nevada

Liquori, M.K. and Parris, A.P, (2007) Climate on the Geomorphic Evolution of Sub-Alpine Channels and
Floodplains: The Shifting Role of Snowmelt. Floodplain Managers Association 2007 Annual Conference.
Collaborative Approaches to Integrated Floodplain Management., South Lake Tahoe, CA

Liquori, M.K., Bowles, C, Parris, A, Heins, A, Stofleth, J, Wickland, M (2006) Sub-Alpine Channel and Floodplain
Dynamics in the Lake Tahoe Region, California. American Geophysical Union Annual Meeting, San Francisco,
CA

Liquori, M.K. {in prep) Patterns in the Distribution of Perennial and Intermittent Stream Initiation Points in Forested
Headwater Streams. Journal of Hydrology

Liquori, M.K. (2006) Post-Harvest Riparian Buffer Response: Implications for Wood Recruitment Modeling And Buffer
Design. Journal of American Water Resources Association, vol 42

1 Blomberg, A Borgonovo, C. Bowles, A. Coilison, M. Liquori {2006) Sustainable Creek and River Restoration using
Biotechnical Methods: Engineered Log Structures. Ecosis, Summer 2006, Volume 16 Issue 2

Liquori, M.K. {2004} Wind-Driven Treefall from Post-Harvest Riparian Buffers in Managed Pacific Northwest Forests:
Implications for Large Woody Debris Recruitment Modeling and Buffer Design. American Water Resources
Association Summer Specialty Conference, Riparian Ecosystems and Buffers: Multi-Scale Structure, Function,
and Management. fune 28-30, 2004

Liquori, M.K. (2003) Expressions of variability in perennial flow initiation. University of Washington Center for Water
and Watershed Studies Annual Review, Seattle, WA, February 6, 2003.

g Hydrology:
Geomorphology),
River Ecology:

Restoration Design
ustainable Forestry.
Integrated Watershed Management

2201 Melvin Road, Oakland, CA, 94602
(510) 927-2099
www.soundwatershed.com
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Liquori, M.K. (2003) Riparian buffer response to timber harvest and applications to functional modeling. Rural
Technology Initiative Annual Meeting, Seattle, Washington. January 30-31, 2003

tiquori, M.K. and C.R. Jackson (2003) Exploring wood functions in headwater streams. Headwater Stream Ecology
Research Forum, Oregon Headwaters Research Cooperative, Corvallis, Oregon. January 16, 2003

Liquori, M.K. (2003) Wetland Identification Handbook — A Guide for Pacific Northwest Forestlands. Sound Watershed
Sciences, Seattle, WA. 92 pages.

Liquori, M.K. (2002) Observations on the morphology of t channels, Pr lings of the Symposium on Small
Stream Channels and their Riparian Zones: Their Form, Function and Ecological Importance in a Watershed
Context. University of British Columbia, Vancouver, BC Canada, February 18-20, 2002,

Liguori, MK and Jackson, CR (2001) Channel Response from Shrub Dominated Riparian Communities Associated Effects
on Salmonid Habitat. Journal of American Water Resources Association v.37, no. 6 pp 1639-1651

Liguori, M.K. (2001) Riparian processes associated with buffer edges and longitudinal channel variation: Implications
for predicting functional response. American Geophysical Union Annual Meeting, San Francisco, CA

Liquori, M.K., Jackson, C.R. {2001) Channel morphology in Eastside Shrub-dominated Headwater Channels.
Proceedings of the Society for Ecological Restoration Conference Restoration and Recovery: Beyond Good
Intentions, April 2-6, 2001

tiquori, M.K., Sullivan, K (2000) Constraints and Opportunities for Modeling Future Large Woody Debris Recruitment
from Forested Riparian Communities. First International Conference on Wood In Werld Rivers, Corvallis OR,
October 2000.

tiquor, M. K. {2000} Riparian Buffer Structure and Functional Dynamics: Considerations for Riparian Design.
Proceedings of the International Conference on Riparian Ecology and Management in Multi-Land Use
Watersheds, American Water Resources Specialty Conference, August 2000. pp 411-416

Liguori, M. K., Fridiey, J., Damian, F. {2000) Consideration of Forests & Fish Rules in a Design Context. Third Annual
Hydrogeology Symposium of Washington State. Tacoma, Washington.

5 ML 11999). Ago!
i, M. {1999). App

= disturbance pattern lozic to riparian manasement. Wa:
g disturbance pattern logic to riparian management. Wa

Lio
Lig

Declining Species, Seattle, WA, American Water Resources Association.

Liquori, M. K. (1998). The influence of riparian condition on geomorphic and habitat features within headwater
channels. American Geophysical Union Annual Meeting, San Francisco.

Liquori, M. K. {1998). A Geomorphic Approach to Riparian Management - Linking Riparian Stands, Channel Dynamics
and Aquatic Communities. Ecosystem Considerations in Fisheries Management, Western Division American
Fisheries Society, Anchorage AK,

Liquori, M. and S. Barry (1997). Life at the edge; discovering how and where geomorphology drives fish-use in
headwater streams. Geological Society of America Annual Meeting, Salt Lake City, Geological Society of
America

Liquori, M. K. {1995} Coarse Clast Delivery and Transport Processes in the Black Canyon of the Gunnison River,
Colorado. Master’s Thesis, Department of Earth Resources, Colorado State University, Fort Collins, CO

SCIENTIFIC POSTERS PRESENTED AT PROFESSIONAL MEETINGS

Liquori, M.K., D. Martin, R. Coats, L. Benda, D. Ganz (2008) Scientific Literature Review of Forest Management Effects
on Riparian Functions for Anadromous Salmonids. For the California State Board of Forestry and Fire
Protection. Society of American Foresters Annual Meeting. Available at www.soundwatershed.com/BOF.htm

Liquori, M.K. (2002) Characteristics of headwater channels in Pacific Northwest Forests. American Geophysical Union
Annual Meeting, San Francisco. December 2002

Liquori, M.K. (2002) Post-harvest tree fall patterns from riparian buffers. University of Washington Center for
Streamside Studies Annual Review, Seattle, WA, February 6, 2002.

Liguori, M.K., Jackson, C. R., Montgomery, D.R., Bolton, S. {2000} An Examination of Montgomery & Buffington
Channel Classes as Applied to Headwater Streams. American Geophysical Union Annual Meeting, San
Francisco.

Appointments & Public Policy Project Summary for Mike Liquori

Liquori, M. K. {2000} A Preliminary Examination of the Controls on Small Headwater Channel Morphology and Habitat
Influence in Managed Forests, University of Washington Center for Streamside Studies Annual Review, Seattie H
WA

Liguori, M. K. (1994} Coarse sediment delivery onto fluvially accreted fan deposits in the Black Canyon of the Gunnison
River, Colorado. Geological Society of America Annual Meeting, Seattle, WA.

UNPUBLISHED REPORTS

(4 sample of lead author papers...)

Liquori, M.K,, D. Martin, R. Coats, L. Benda, D. Ganz (2008) Scientific Literature Review of Forest Management Effects
on Riparian Functions for Anadromous Saimonids. For the California State Board of Forestry and Fire
Protection. 325pp. Available at www.soundwatershed.com/BOF.htm

PWA (2008) Pilarcitos Integrated Watershed Management Plan. For the San Mateo County Resource Conservation
District and San Francisco Public Utility Commission. 256pp. Available at

PWA (2006} Preliminary Report on Fish Barrier Removal Alternatives for a Sill Structure on Dry Creek, Napa County,
California. Prepared for the Napa County Resources Conservation rict, December 2006. 51pp

PWA (2006) Lower Squaw Creek Conceptual Restoration Plan. Prepared for Placer County Planning Department,
January 2007.

PWA (2006} Supplemental Carmei River Watershed Action Plan. Revised Draft submitted to Planning & Conservation
League Foundation. December 2006. 57pp

Bredehoeft, J., A. Kersich, and M. Liquori (2005} Water Availability to Walker Lake, and Lake Salinity Scenarios. Report
to the Walker River Mediation Group. Feb 9, 2005. 15pp

Liquori, M.K. {2004) Channel Migration Zone Delineation For The Tolt and Snogualmie Rivers, Snoqualmie Tree Farm,
King County, Washington. Report to Hancock Forest Management, Enumclaw, Washington. 37 pages

Liquori, M.K. and Toth, E.S. (2003} An Evaluation of Channel Migration Potential on the Splitshot Harvest Unit, Pierce
County, Washington. Report to Rainier Timber Company, Orting, Washington. 14pp

Lamanna, J and M. Liquori (2002) Geotechnical Report, Proposed Wide Reach Harvest Unit, Pierce County, Washington.
June 26, 2002

Liquori, M. {2001) Observations on the location of perennial and intermittent stream initiation points in forested
headwater streams. Report to the Cooperative Monitoring, Evaluation & Research committee Np Working
Group, October 22, 2001, 27 pp

Champion Pacific Timberlands {2000). Habitat Conservation Plan and Environmental Assessment for Klickitat East Block
Lands within the Yakama Indian Reservation, Yakima and Klickitat Counties, Washington, Glenwood, WA

Ligquori, M. (1999). Estimating large woody debris recruitment from riparian management zones - a process-based
budgeting approach. Geotechnical Report Series, Champion Pacific Timberlands, Inc, Puyallup, WA

Liquori, M. and J. Bower {1999). Report on the Geomorphic Risks Associated With Proposed Harvest Near Typed Waters
at Rolling Ground 99 Unit, Geotechnical Report Series, Champion Pacific Timberlands, Inc, Puyallup, WA

Liguori, M. (1999). Report on Aquatic Resource Impacts Associated with Thinning Harvest of the Deer Creek Thinning
Unit, Geotechnical Report Series, Champion Pacific Timberlands, Inc, Puyallup, WA

Liquori, M. {1999). Report on impacts i with Riparian Utiizing Champion Pacific Timberlands
Rainier District Riparian Policy, Geotechnical Report Series, Champion Pacific Timberlands, Inc., Puyallup, WA

Liquori, M. (1999). Sulfur Creek North Harvest Unit Geotechnical Report, Geotechnical Report Serfes, Champion Pacific
Timberlands, Inc, Puyaliup, WA

Liquori, M. (1999). Lander's Creek Road Abandonment and Wetland Restoration Geomorphic Review Report,
Geotechnical Report Series, Champion Pacific Timberlands, inc, Puyallup, WA

Liquori, M. and J. Bower (1999). Report on the Potential for Fish Habitat Condition fmprovement Along A Fish-Bearing
Road Ditch Draining to a Tributary to Woods Creek, Lewis County, Washington, Geotechnical Report Series,
Champion Pacific Timberlands, Inc, Puyallup, WA
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Liquori, M. and J. Kirtland (1997). Sulfur Creek Harvest Unit Geotechnical Review, Geotechnical Report Series,
Champion Pacific Timberlands, Puyaliup, WA

Campbell, R, J. Dieu, D. Glass, B. Gustavson, J. Thompson, J. Light, M. Liquori, K. Sullivan and B. Rowe (1997). Habitat
Status of Streams on State and Private Lands in the State of Washington, Washington Forest Protection
Association, Olympia

Sullivan, K., M. Liquori, P. Russell, D. Glass and J. Light (1997). Protocol for Surveying the Physical Characteristics of
Small Streams, Washington Forest Protection Association, Olympia, WA

rg 8

Appointments & Public Policy Project Summary for Mike Liquori

Liquori, M. and J. Kirtland {1997). Sulfur Creek Harvest Unit Geotechnical Review, Geotechnical Report Series,
Champion Pacific Timberlands, Puyaliup, WA

Campbell, R., J. Dieu, D. Glass, B. Gustavson, J. Thompson, J. Light, M. Liquori, K. Sullivan and B. Rowe (1997). Habitat
Status of Streams on State and Private Lands in the State of Washington, Washington Forest Protection
Association, Olympia

Sullivan, K., M, Liquori, P. Russell, D. Glass and J. Light (1897). Protocol for Surveying the Physical Characteristics of
Small Streams, Washington Forest Protection Association, Olympia, WA
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Page 2 Gordon DePaoli & Dale Ferguson

Comments on Walker River Basin Acquisition Program DEIS

October 1, 2009
Page 3

acknowledges that t}}e laclf of deﬂnefi agreements li.mits the ability to conduct impact zmalys.is on n reality, aquifers are not underground lakes and the majority of the aquifer volume is
page 3A-58, when discussing potential changes in river flows that may result from changes in filled with soil, not water. Water in aquifers is stored in soil pore spaces, as illustrated in the
groundwater levels. following figure. Soil porosity must be considered to estimate groundwater level decline.
o . ) L04-MBK-1 L04-MBK-4
“The exact reduction in river flows cannot be predetérmined, especially because the con't R R R R con't
location of all the farmland to be affected is currently unknown.” A %@@ﬁﬁ%ﬁ\gy&%xﬁ&}%@
This is one instance, of many throughout the DEIS, where impacts cannot be quantified . K V/&%&W&’(\&?{/\/}»&\/& R
because specific agreements that define the project are unknown. Grouiﬁii:‘;% A %\\2&3%3%/{\\3\\/’ é SV 3 Change in groundwater
L - . . Elevation oa e, )3 elevation considefing
A second example of the general lack of detail is the description and analysis of potential 7430 soil porosity.
water savings from increased efficiency under Alternative 3. An estimate of the water developed P
from improvements in conveyance and on-farm irrigation efficiency is made based on estimated
gross water budgets for the East Walker, Smith, and Mason Valleys. It is stated that this water  [LO4-MBK-2
may be conserved from improvements in conveyance infrastructure and on-farm irrigation
techniques. The DEIS offers no details such as how many miles of canals currently exist,
esu.matcs o.f cgnent canal losses, or how thos; losses may be ~redu&‘,ed fhmugh lining or piping Applying a typical effective soil porosity of 0.25 would tend to increase groundwater
projects. Similarly, the DEIS does not explain current irrigation practices or what types of level declines by four times those estimated in the DEIS.
hnology may be econc 1ly impl d to improve irrigation efficiency. Application
efficiency rates used in the DEIS of 80 to 85% are questionable for alfalfa. L04-MBK-3 Additionally, estimates of reduced groundwater recharge under various project
alternatives assume the Walker River will compensate for a majority of the reductions through LO4-MBK-5
- increased infiltration to the aquifer. This may or may not be true and ignores many of the
SPECIFIC COMMENTS physical processes that govern groundwater flow and stream-groundwater interaction.
Groundwater Level Decline Percent of Diversion and P Used C Iy in the East Walker Subarea
Estimated average rates of groundwater level decline associated with the project, as The percent of diversions and groundwater pumping used consumptively in the East
described on page 3A-71, arc calculated incorrectly. Long-term average annual reduction in net Walker Subarea presented in Table 3-8 and other locations in the DEIS appears to be incorrect, ) o4 pipy
groundwater recharge for each valley was divided by the total land surface of the valley to L04-MBK-4 based on the method to calculate this value and the values reported for the other two subareas. i 8
calculate groundwater level decline. The DEIS method, illustrated in the following figure, Using diversion, groundwater pumping, and consumptive use data reported in Table 3-8; the
assumes the aquifer is similar to an underground lake, i.e. the entire aquifer volume is filled with value should be 55% not 53%.
only water.
Purchase of Geothermal Water
%"/”%j\(ﬁ R One option currently under evaluation is the purchase of geothermal groundwater effluent
‘7/‘2@\}}%}@% from the Homestretch Geothermal energy generating facility. The DEIS addresses potential
?}\/(\/:)/\2/(?(\‘\//$§ water quality impacts to the Walker River of introducing this water, but it does not address the
Existing '%\//ké\@:\é\& R Change in groyndwater fact that this water would not provide the same reduction in the concentration of Total Dissolved
Groundwater oo elevation withqut Solids (TDS) in Walker Lake.
Elevation - considering sofl L04-MBK-7
porosity. The DEIS states TDS concentrations in geothermal groundwater effluent are
approximately 1,000 mg/L, compared to 240 mg/L for the Walker River. The DEIS also states
that up to 7,000 AF per year of geothermal water may be purchased. Including 7,000 AF of
geothermal water with 48,555 AF of ‘Walker River water to provide a total of 55,555 AF at
‘Wabuska, and therefore 50,000 AF at Walker Lake, would i the TDS ion from
240 mg/L (if all water came from the Walker River) to approximately 335 mg/L. The DEIS does
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Comments on Walker River Basin Acquisition Program DEIS Page 4 Comments on Walker River Basin Acquisition Program DEIS Page 5
not evaluate the increase in Walker Lake TDS concentrations if using geothermal groundwater LO4-MBK-7 Third-Party Impacts

effluent as part of the increased inflow to Walker Lake. con't

Third-party impacts encompass a wide range of topics, including impacts to specific
OBSERVATIONS ON WATER ACQUISITION/TRANSEER PROGRAMS sectors of the local economy that supply agriculture, other groundwater users, upstream and
downstream water right holders, irrigation district members, etc.

MBK has participated in numerous water transfer/acquisition programs at various levels

of involvement in several different watersheds. While each program is unique, there are some Endangered Species Issues

issues that are common to most programs. These issues may ot may not apply in the Walker

River Basin or may be more applicable to one Alternative than others. Water transfers have the potential to directly affect Endangered Species and alter their
habitat.

Baseline Determination
' Verification of Water Made Available
Baselines may need to be determined for several different factors such as irrigated acres,

crop mix, surface water diversions, groundwater pumping, groundwater levels, stream flows, : Methods to verify and account for the water made available under the transfer should be

lake levels, etc. Baselines provide a method for measuring both project impacts, such as lower : established, including specifying a point of measurement, defining a baseline, and defining a LO4-MBK-9
groundwater levels, and project benefits such as increased lake inflow. They also provide a basis method for reporting.

for lease/purchase agreements. :

Groundwater/Surface Water Interaction

Quantification and Pattern of Consumptive Use
The effect of transfers on groundwater/surface water interactions is typically difficult to

Consumptive use must be quantified for crops historically grown under any transferred determine and can be a contentious issue. Data are not typically available to develop models that
water rights and a pattern of consumptive use should be developed. Seasonal consumptive use ) can adequately address these issues. However, models are frequently used to estimate effects,
rmust be quantified to establish the volume of water that can be transferred. A pattern of cither with or without acknowledgment of their limitations.
consumptive use is necessary to determine when water is made available for transfer. For
example, the seasonal consumptive use may total 3.0 acre-feet per acre and that quantity may be Monitoring and Mitigation Plans

spread across the growing season on the following pattern. L
Monitoring and mitigation plans may need to be developed for many of the issues in this

r Apr | May | Jun Tul Aug | Sep Oct | Total list, such as groundwater levels, weed control, effects on certain species, etc.
Percent of S 1CU 5 15 | 19 21 19 14 7 100 . . »
Monthly acre-feet/acre .05 | 0.45 | 057 | 0.63 | 0.57 | 042 | 0.21 | 3,00 Reservoir Operations to Facilitate Transfers

Under some instances it can be advantageous to modify reservoir operations to facilitate
water transfers by changing the timing of when water is made available. The DEIS states the
acquisition program will not significantly change upstream reservoir operations. This may or
may not be the case; and there may be value to considering changes in reservoir operations.
Changes in reservoir operations can have additional effects on lake levels, streamflow, water L04-MBK-10
supply, reservoir spills, hydropower generation, etc. that must be addressed.

The consumptive use pattern limits the quantity of water available for transfer in any
given month, unless it is possible to change the timing by storing the water in a reservoir. The
DEIS assumes no significant changes in upstream reservoir operations, which implies the
transferred water will be provided to Walker Lake on the same pattern it was consumed when
used for irrigation.

Land Use and Weed Control

Plans should be established for the disposition of lands taken out of production either / P 2”””‘—

temporarily or in perpetuity. Plans may need to be developed for weed control to help prevent L04-MBK-8 Teo G, Bergfold, PE
the spread of weeds to nearby lands and reduce water use on lands no longer in production. LBlpp ) P
5280/2009-10-1 COMMENTS ON ACQUISITION DEIS

ce:  Mr. Kenneth Spooner
Mr. Mike Liquori
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IANTATAY
AV AVAY]
e aaNg
ENGINEERS

Lee G. BercFeLD

EbucaTtion

*> University of California, Davis
MS in Civil Engineering, 2005

* United States Air Force Academy, Colorado Springs, CO
BS in Civil Engineering, 1995

ProressioNAL LICENSES AND SOCIETIES

* Registered Civil Engineer in California
* Registered Civil Engineer in Nevada
* Member, American Society of Civil Engineers
EXPERIENCE
11/05- Present MBK Engineers, Sacramento, CA
Civil Engineer
Projects:

CALSIM Il Hydrology - Develop and quantify current and future agricultural, urban,
and environmental water demands throughout Sacramento Valiey for
implementation in CALSIM Iil. Develop models of rice and waterfowl refuge
operations to calculate demand, deep percolation, and surface water return flows.
Verify calculated demands by comparison with recent historical surface water
diversion records. Utilize GIS land use and water source data and IWFM Demand
Calculator to calculate agricultural water demands.

Upper San Joaquin River Basin Storage Investigation - Assist in development and
use of water operations models to evaluate surface and groundwater storage
alternatives for the upper San Joaquin River. Develop analytical tools and perform
hydrologic analysis for reservoir operations and conjunctive management of Friant
water supply. Evaluate effects of new storage on local, regional, and statewide
water system using CalSim Il

Merced lrrigation District Operations Models — Develop daily and monthly time-step
models to simulate and forecast water and hydropower operations on the Merced
River. Analyze water supply risks associated with water transfers and operations.
Develop models for use during upcoming FERC re-licensing.

Friant-Metropolitan Partnership — Partnership investigates exchanges between the
Friant Division of CVP and Metropolitan’s SWP supplies to improve water quality in
Metropolitan and water supply reliability in Friant. Perform studies and analyze
results from spreadsheet and WRIMS models of Partnership operations.

Lee G. Bergfeld

06/03-10/05

10/02 - 12/03

05/02 — 09/02

Page 2

CALSIM I Plan Formulation Common Model Package - Assisted in development of
agricultural and environmental demands and operational logic to improve Colusa
Basin representation for use in CALFED Surface Storage Investigations. :

Sacramento Valley Conjunctive Management Study — Developed gaming model to
evaluate performance of conjunctive management sites throughout Sacramento
Valley. Developed detailed monthly water budgets o estimate groundwater
pumping and deep percolation for groundwater model. Integrated environmental
objectives, groundwater response, and operation of Sacramento Valley reservoirs
in gaming model to evaluate various projects and operational scenarios.

Friant Water Users Authority — Analyze regional and statewide water supply effects
of recent San Joaquin Restoration Settlement.

Browns Valley Iirigation District - Develop local water supply model of Merle Coliins
reservoir and Browns Valley Yuba River water supplies and perform water supply
analysis.

Klamath Water Users Association — Analyze operations and model results during
on-going Klamath River settlement discussions.

Develop and utilize models for the evaluation of water supply, water rights,
transfers, hydropower, and environmental requirements for irrigation and water
districts in California, Nevada, and Oregon.

Science Applications International Corporation, Sacramento, CA

Civil Engineer

Performed reservoir modeling in support of a water right application and
accompanying environmental documentation filed on the Santa Ana River.
Analyzed flow records of diversion structures to develop rating curves and provide
recommendations to improve data collection and calibration. Assisted in the
economic analysis of the purchase of a half interest in an existing power plant.
Provided engineering support for water exchange agreements, water rights
litigation, water resources planning, and hydrologic analyses on various rivers in
California, Nevada, and Arizona.

U.S. Army Corps of Engineers, Hydrologic Engineering Center, Davis, CA

Civil Engineer/Graduate Student intern

Verified the accuracy of the calculations and processes of the Corps’ reservoir
simulation software, HEC-ResSim. Developed a ResSim model for Lake Winnebago,
W1 and integrated an existing hydrologic model of the watershed info the Corps’ Water
Management System for use in real-time flood forecasting. .

U.S. Geological Survey, Sacramento, CA

Civil Engineer

Performed detailed data analysis and comparison of water temperature, salinity, and
sediment concentration data to determine the temporal and spatial variation within the
Bay/Delta. Helped develop and implement a method using an acoustic Doppler
profiler with a global positioning system fo create detailed bathymetry of large salt
ponds.
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08/95 — 12/00

Page 3

U.S. Air Force, McClellan & Beale AFB, CA

Civil Engineer

Worked on a wide variety of infrastructure and facility construction projects serving
in the roles of inspector, project engineer, and project manager for all phases of the
project from conception through closeout. Projects included water mains, back-flow
preventers, storm drain renovation, road construction, runway repair, roof
replacement, landscaping, interior remodels, and new facility construction.
Deployed for four months to Saudi Arabia as the engineering team leader of project
design and construction unit.

PusLicaTiONS

* Bergfeld, L.G. 2005. Investigative Study of Conjunctive Use Opportunities in the Stony Creek
Fan Aguifer. M.S. Thesis, University of California, Davis.

* Bergfeld, L.G. and Schoelhammer D.H. 2003. “Comparison of Salinity and Temperature at
Continuous Monitoring Stations and Nearby Monthly Measurement Sites in San Francisco Bay.”
Interagency Ecological Program for the San Francisco Bay Newsletter, Vol. 16, Number 5.
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L04-1

Comment acknowledged. Reclamation has considered comments
received and decided the appropriate course is to issue a Revised
DEIS rather than an FEIS. Reclamation does not concur that
discontinuing the DEIS process as suggested, while allowable, is the
appropriate way to proceed. The Revised DEIS allows for disclosure
of all impacts, documentation of comments and responses, and
resulting incorporation of appropriate changes into the Revised
DEIS. The Revised DEIS provides information on the Acquisition
Program for both the public and for those implementing the
Acquisition Program. Chapter 1 documents in detail Reclamation's
position on their responsibilities related to NEPA and agency
direction in the various Desert Terminal Lakes Public Laws.

L04-2

Reclamation agrees that the pending litigation should have been
discussed in the DEIS and it will be added to the text of the Revised
DEIS. However, Reclamation’s position is that attempting to predict
the outcome of the litigation and any environmental impacts that
may result is purely speculative and would not be meaningful.

L04-3

As noted in Revised DEIS Chapter 15, Climate and Climate Change,
both Milne (1987) and Sharpe et al. (2008) report that agricultural
development, not drought (or climate change), account for net
declines in Walker Lake's elevation since 1882. The fact that Walker
Lake has been dry before and subsequently recovered would not
change their findings for the period since 1882. While it is true that
Walker Lake receives large volumes of flood water in some years, it
is also true that in many years there is little or no inflow into the
lake; all such annual variations in flow are reflected in the long-term

annual averages used in the Chapter 3, Water Resources analysis.
The Revised DEIS does recognize that delivery of a fixed volume of
additional water to Walker Lake, alone, will not sustain reduced TDS
levels over the long term (see Chapter 3, Figures 19 and 20, and note
the long-term gradual increase in TDS).

LO4-4

As noted in WRID’s comments, rights to stored water held by WRID
are "appurtenant to and used upon lands located in Nevada™ and are
therefore eligible for acquisition (per the legislation) even though
they "are actually California water rights." This text in the
Executive Summary has been revised.

L04-5

The public laws governing the Acquisition Program directs the
University or NFWF to make acquisitions that they determine are the
most beneficial to environmental restoration in the Walker River
Basin. The University and NFWF both determined that acquisitions
that provide water for Walker Lake are the most beneficial to
environmental restoration in the Basin. As allowed by the law, the
University also made determinations on their concept of the
Agricultural and Natural Resources Research Center and have
subsequently implemented an extensive research efforts in the
Walker River Basin. Innovative agricultural water conservation and
cooperative programs for environmental restoration can be
considered by NFWF (which has accepted responsibility for
administration of the Acquisition Program as shown in the agreement
in Appendix 1A of the Revised DEIS), and PL 111-85 includes
funding for some of these types of programs.

For clarification, over the course of development of the DEIS, it has
become apparent that all three DEIS alternatives have value and it is
Reclamation's understanding that a combination would likely be
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considered for implementation by NFWF and the University, and
leasing, conservation and stewardship and acquisitions are all
authorized and funded in PL 111-85. The Revised DEIS does not
direct the actions to be taken by NFWF or the University; rather, it
provides information for consideration. Since all three acquisition
alternatives are considered viable, the Proposed Project has therefore
been changed to the Purchase Alternative; all three alternatives are
considered to meet the "acquisitions” language in the various public
laws discussed in the DEIS. All three alternatives are acquisitions
that meet the Purpose and Need for the EIS. Reclamation does not
agree that the Purpose and Need is too narrow; rather, the Purpose
and Need as stated complies with the various public laws authorizing
the Acquisition Program. Text has been revised in Chapter 2 of the
Revised DEIS to note that alternatives other than acquisitions could
possibly be pursued in the future if authorizing legislation and
funding from Congress or funding from another source becomes
available.

L04-6

The EIS scope is to analyze provisions in the public law for
Reclamation to provide funding for acquisitions as follows: "...to
acquire from willing sellers land, water appurtenant to the land, and
related interests in the Walker River Basin, Nevada;...". This
language defined the Purpose and Need for Reclamation's federal
role (funding) and the EIS analysis (acquisitions).

L04-7

Reclamation agrees that inclusion of water-righted acres would be
helpful, as would details from WRID regarding the distribution of
New Land acres by ditch and duty alike. Chapter 2 has been revised
to include this information in Table 2-1, distribution of irrigated
lands and water-righted acres. The information is also in Table 3-4.

Local Agencies

L04-8

NSHE entered into an option agreement with a willing seller in the
Smith Valley shortly after public release of the DEIS (see Option 8
in revised Table 2-2, as well as Appendix 2A). Moreover, because
the Revised DEIS analysis anticipates acquisitions well beyond
current funding levels, it is appropriate and necessary to look beyond
existing option agreements to analyze the potential impacts of the
program. Finally, WRID has itself proposed a water leasing program
with broad geographic participation, so it is considered appropriate
for the analysis (within the bounds of existing authority) to consider
acquisitions of all types distributed broadly, at least within WRID
boundaries.

L04-9

Reclamation agrees with this comment-- if offered by willing sellers,
affirmative consideration will be given to the acquisition of water
rights appurtenant to lands that have already been converted to urban
uses. Text has been revised to include this under Acquisition
Considerations in Chapter 2.

L04-10

Because rights to stored water held by WRID are appurtenant to and
used on lands located in Nevada (see Response to Comment L04-4),
and because the anticipated changes would involve places of use in
Nevada which lie outside WRID boundaries, it is entirely likely that
anticipated changes to those water rights would require approvals not
only from the California SWRCB, WRID, and the federal court, but
from the NSE as well.

LO4-11

Changes in the place and purpose of acquired storage water rights
could be conditioned to ensure that Bridgeport and Topaz Lake
Reservoirs would continue to be operated in accordance with past
patterns of use. As noted, it is an assumption of the Revised DEIS
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that the reservoir operations would not change from past use.
However, if any proposal is pursued that would be outside of past
use patterns, a CEQA process would be required to ensure that
potential impacts in California are adequately addressed (see
Standard Response 4, CEQA Requirements and Standard Response
12, Topaz Lake and Bridgeport Reservoirs).

L04-12

Effective implementation of the Acquisition Program would require
development of an operating agreement for Weber Reservoir and
related facilities to manage both acquired and other water (including
water associated with WRPT’s decreed water rights and any excess
flows) from the expected point of delivery at the Wabuska gage to
the lower Walker River and Walker Lake. The agreement would
provide assurance that water rights associated with the Walker River
Indian Irrigation Project are not impaired, proper water accounting,
and protection of the safety of the downstream community.

It is anticipated that such an agreement would address a number of
factors, including but not limited to the amount and timing of
deliveries of acquired water to the Wabuska gage; reservoir
operations criteria; physical losses between the Wabuska gage and
Weber Reservoir; physical losses in Weber Reservoir as well as
diversions into and releases from storage; physical losses and
diversions between Weber Reservoir and Walker Lake; physical and
safety constraints of hydraulic infrastructure and the downstream
river channel; dam safety and flood control operating criteria; storage
targets for irrigation season; and coordination, communication, and
governance among affected parties for water measurement, delivery,
storage, and release (Strekal pers. comm.). More information on the
agreement has been added to the text of the Revised DEIS in Chapter
2 under Reservoir Operations.

Local Agencies

L04-13

PL 109-103 Section 208 states "(A i) to acquire from willing sellers
land, water appurtenant to the land, and related interests in the
Walker River Basin, Nevada...” Under the law, acquisitions
analyzed in the Revised DEIS are only authorized in Nevada. PL
111-85 referenced this same language in PL 109-103. The
Acquisition Program complies with these laws. The California
portion of the basin is not part of the project area or included in the
Acquisition Program. No land in California, water appurtenant to
that land, or related interests would be acquired through the
Acquisition Program; however, WRID’s rights to stored water in
California, which are appurtenant to and used on lands in Nevada,
may be included in the Acquisition Program if offered by willing
sellers. As you know, PL 111-85 also included funding for a WRID
3-year leasing demonstration project that could include California,
but it is not specifically analyzed in the Revised DEIS.

L04-14

Reclamation agrees that storage water rights licensed to WRID in
California cannot be changed without participation by WRID.

L04-15

Acquired supplemental and/or primary groundwater rights could be
used to provide water to Walker Lake both directly (e.g., through
pumping and discharge of groundwater into drains or the river itself,
as is currently being evaluated for geothermal ground water effluent
in the Homestretch Geothermal Pilot Project EA) and indirectly (e.g.,
through an exchange of groundwater rights for surface water rights,
or in support of “full credit” for the consumptive use portion of an
acquired surface water right that has previously been used in
conjunction with a supplemental groundwater right). Groundwater
rights could also be used (i.e., acquired and retired) to address or
mitigate potential reductions in incidental groundwater recharge
associated with the acquisition and transfer of surface water rights, or
simply to take pressure off an over-allocated surface-groundwater
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system. Acquired groundwater rights could also provide a flexible
source of water for the temporary irrigation (for stewardship
purposes) of lands previously irrigated with surface water rights.
Finally, acquired groundwater rights could be resold if necessary to
provide funding for additional surface water acquisitions, for the
payment of assessments, or for other program needs.

L04-16

Reclamation agrees that water covered by WRID permits issued by
the NSE cannot be changed without WRID’s participation.

LO4-17

Tables 2-2 and 2A-1, as presented in the DEIS and as revised in the
Revised DEIS include the decree acres and New Land acres
associated with each option agreement.

L04-18

The Revised DEIS, Chapter 3, Water Resources analysis uses
reported or estimated water diversions, groundwater withdrawals,
and irrigated acres (as well as other pertinent information as
documented) as the basis for analyzing potential impacts relative to
actual historic conditions. Given ongoing uncertainties over the
specific limitations that may be part of future change approvals by
the NSE and/or other authorities where proposed instream uses are
involved, the water resources analysis in the Revised DEIS includes
new Consumptive Use Scenarios that illustrate potential impacts
based on water-righted (rather than irrigated) acres and assumed
consumptive use limits.

L04-19

The referenced statement in the DEIS -- that consideration "of the
conversion between water rights and actual water" is unnecessary --
pertains only to the analysis of impacts relative to actual historic
conditions; the conversion to water rights is then made separately

Local Agencies

through application of the water rights yield analysis, as described in
Appendix 2B.

L04-20
See Response to Comment L04-18.

L04-21

The process to change water rights will be an important part of the
Acquisition Program. However, not all details need to (or can) be
worked out ahead of time in order to estimate a reasonable range of
expected impacts. The impact assessment is therefore based on the
assumption that it will be possible to transfer water rights at up to the
average amounts of water historically used on a per-acre basis, and
the Revised DEIS contains additional evaluation of potential
consumptive use limits that may be placed on the transfer of water
by the NSE. Developing assumptions where necessary, and
explaining them, is common in an environmental analysis to estimate
impacts.

L04-22

In Chapter 3, Water Resources, under the Full Transfer Scenario it is
assumed that "all acquired water could be left in the river to flow
downstream [to Walker Lake]." This does not assume that the NSE
would allow the "full transfer" of acquired water rights based on
their continuous use for 24 hours per day for each and every day of
the irrigation season. Rather, this scenario assumes that the NSE
might approve transfers to instream use at existing points of
diversion in amounts up to the average amount of recent water use
per acre within each sub-area (i.e., during a typical irrigation season).

L04-23

The NSE may or may not limit changes to natural flow rights in the
Walker River Basin to a consumptive use component in order to
avoid potential conflicts with other existing rights (or to satisfy other
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provisions of subsection 5 of NRS 533.370). Such determinations
would occur on a case-by-case basis, and there is no provision in the
Walker River Decree (Decree C-125) comparable to that in the
Alpine Decree, which automatically limits such changes to a decreed
consumptive use duty. In addition, the NSE currently uses 3.1 feet as
the computed estimate of net consumptive use for alfalfa for both
Mason and Smith Valleys. While use of this figure in conjunction
with future change applications is likely, "specific circumstances
may require other considerations™ (Felling pers. comm., November
30, 2009). Given these uncertainties, the Consumptive Use Scenario
included in Chapter 3 of the Revised DEIS examines two possible
variations: a "full" consumptive use rate of 3.1 feet; and a "partial”
rate of 2.37 feet.

L04-24

Using a revised transportation loss rate of 16% (rather than the 39%
assumed in the Revised DEIS) to convey acquired water from
existing points of diversion to Walker Lake would significantly
reduce the amount of water needed from upstream sources to meet a
particular increased inflow objective. Moreover, as noted in Revised
DEIS Chapter 3, Water Resources, if transfers are limited to a
consumptive use component, even lower loss rates would be
appropriate. In the Revised DEIS, the high transit losses continue to
be used for the Full Transfer Scenario (to represent increased river
infiltration associated with reduced incidental groundwater
recharge), but a lower transit loss is used for the Consumptive Use
Scenarios. Estimated transit losses for increases in flow do not
include the losses that typically already occur under base flows.

L04-25
See Responses to Comments L04-SWC-15 and L04-WRID-26.

Local Agencies

L04-26

In the DEIS, irrigated acres are used as the basis for the assumed
33% limit because irrigated acres (and historic water diversions) are
fundamental to the water resources analysis (see Response to
Comment L04-18). WRID, by comparison, uses water-righted acres
as the basis for its analysis, but then compares the result against
average irrigated acres to conclude that the 33% limit "is completely
infeasible." At a minimum, WRID’s calculations must be revised to
evaluate potential impacts based on an "apples to apples™ comparison
(i.e., number of water righted acres acquired as a percent of total
water righted acres). Please see the description of the Consumptive
Use Scenarios in the Revised DEIS, which incorporates some of the
comments received by WRID. These scenarios indicate that 33% is
feasible.

LO4-27

DOl regulations and existing federal law generally do not allow
nonfederal entities to earn interest on federal grant funds, particularly
in the form of an interest-bearing endowment, unless specifically
authorized by Congress. Although it is possible that such a
mechanism could be established in a future act of Congress (as part
of a comprehensive basin-wide water settlement, for example), the
DEIS "full funding" estimate merely assumes that additional funds
would be provided under existing federal authority, without
speculation as to the myriad ways that such authority might change
in the future. WRID can pursue this possibility, but Reclamation is
prohibited from doing so, as is any executive branch agency.

L04-28

There could well be benefits associated with various forms of water
banking used in conjunction with the implementation of each
acquisition alternative (and/or a combination of alternatives). There
are, however, myriad uncertainties associated with any such a
program that makes it impractical to consider at this time. These
include potential impacts on reservoir operations and streamflows in
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California; the need for reservoir modeling tools that go well beyond
the Revised DEIS's focus on average annual water budgets; expected
tradeoffs between the management of reservoirs to optimize the
conveyance of water to Walker Lake vs. the instream and riparian
needs of the Walker River and the use of the reservoirs themselves
for recreation and other purposes; the associated need for a multi-
party operating agreement or adaptive management plan; and the
likelihood that it could take many years (if not decades) to develop
and implement such a program. Water banking might best be
considered as a possible management improvement under a future
phase of Acquisition Program implementation, perhaps as part of the
CEQA process that is mentioned in response to comment L04-11 and
Standard Response 4.

L04-29

Potential efficiency measures include both on-farm and system
improvements. Depending on the particulars, at least some of the
per-acre water savings associated with on-farm measures could be
acquired and transferred to Walker Lake in a manner consistent with
Nevada law. Changes to Nevada law, a basin-wide water settlement
agreement, or improved water measurement capabilities would all
help to ensure that other efficiency-based improvements result in
water savings that accrue to the ultimate benefit of Walker Lake.

The NSE would typically limit proposed transfers to a consumptive
use amount, though exceptions do occur on a case-by-case basis. For
Alternative 3 to work, the NSE would have to allow the transfer of
conserved water. The NSE makes decisions about water transfers on
a case-by-case basis. For the transfer of conserved water to occur,
Nevada law would have to change or, alternatively, untraditional
transfer methods could be used under existing law. For example, the
NSE could permit conserved water to be transferred by stripping
water rights from a fraction of the water-righted land (e.g., from the
land between drip rows for vineyards). An alternative method would
be to split the flow rate duty when a water right was in priority. The

Local Agencies

split would depend on the amount of water saved. Also see Chapter 2
(Alternative 3, Required Applications, Agreements, and Approvals).

L04-30
See Response to Comment L04-6.

L04-31
See Response to Comment L04-26.

L04-32
See Response to Comment L04-27.

L04-33

See Responses to Comment L04-11 and L04-28 and Standard
Response 12, Topaz Lake and Bridgeport Reservoirs.
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SWC-1

The DEIS does not purport to "represent™ WRID's proposed water
leasing program; rather, the Leasing Alternative is "adapted from a
program described conceptually by WRID" but also differs from that
program in a number of ways (e.g., potential leasing in California),
as specifically described in DEIS Chapter 2. Chapter 1 clarifies that
the WRID 3-year demonstration leasing program is not specifically
analyzed in the Revised DEIS. See also Responses to Comments
L04-27 and L04-28.

SWC-2

Under Alternative 1, NFWF will enter into assessment agreements
with the relevant ditch companies, USBWC, and/or WRID, and thus
will continue to pay the apportioned share of ongoing operation and
maintenance costs for all water rights acquired. In addition, under
section 1(b) of NRS 533.370, the NSE cannot approve a proposed
change within an irrigation district if doing so would adversely affect
the cost of water for other holders of water rights in the district or
lessen the efficiency of the district in its delivery or use of water.

SWC-3

These impacts are not ignored; see Revised DEIS Chapter 3 Impact
WI-8: Reduce Groundwater Recharge and Elevation as a Result of
Reduced Infiltration from Fields and Canals or from Transfer of
Geothermal Water to Walker River (Adverse, Beneficial, or No
Impact).

SWC-4

It is true that, under current funding, water leasing would provide
"substantially more" water to Walker Lake in the near term than
would the acquisition of water rights, but only for as long as current
funding lasts.

Local Agencies

SWC-5

The Acquisition Program would restore, at best, a fraction of
unimpaired flows to the Walker River system. Such flows, and their
consequences, are naturally variable and would have little or no
effect on conditions at Walker Lake, which would be dominated by
the net improvements associated with increased average inflows over
time.

SWC-6

Given that flows are naturally variable, it is not necessarily the case
that reducing such variability would be beneficial; nor is it clear that,
in practice, water leasing would be best able to "compensate for [the]
likely range of additional flows" if only because annual participation
agreements would have to be secured well before actual hydrologic
conditions were known. Moreover, because all three alternatives
will likely be included in the Acquisition Program going forward, it
iS not a situation of one versus the other but of how the alternatives
can best be blended to address a variety of objectives and concerns.
Finally, while water banking is not included in this Revised DEIS, if
it is pursued in the future as a water management tool in order to
address such concerns there is no reason it could not be used to
manage both acquired water rights and annual leased water supplies.

The Acquisition Program will restore, at best, a fraction of
unimpaired flows to the Walker River system. Such flows, and their
consequences, are naturally variable and will have little or no effect
on conditions at Walker Lake, which will be dominated by the net
improvements associated with increased average inflows over time.
In response to this comment, some text was added to Chapter 3 under
the Additional Losses section (Alternative 1 descriptions of HC-3
[change in flows] and WI-4 [flooding]).

SWC-7

See Response to Comment L04-27. Even if it were possible,
"perpetual funding" of a water lease program via interest earnings on
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an endowment fund would not automatically translate into
continuing participation by willing sellers at assured or even
assumed enrollment levels; nor is sustained, perpetual management
and administration of the water lease program assured.

SWC-8
See Response to Comment SWC-6.

SWC-9

The DEIS does consider acquisition or lease of groundwater rights.
See Revised DEIS, Chapter 2, Types of Water Rights That Could Be
Acquired, third bullet ("primary or supplemental ground water
rights..."); see also Response to Comment L04-15.

SWC-10

(a) The DEIS Chapter 3 and Appendix 3A have been combined in
the Revised DEIS. (b) DEIS Chapter 3, Water Resources, is based on
an average annual water budget analysis (see Response to Comment
L04-18); results from the water budget analysis were then used in
conjunction with projections of estimated yield and negotiated
acquisition costs (Appendix 2B) to convert from water to water
rights, and from water rights to anticipated program costs. (See also
Response to Comment L04-22.) It is noteworthy that the
commenter's own estimate of average water rights yield (i.e., "50.7
percent of the [maximum] face value" based on a Monte Carlo
simulation method) aligns very closely with the Revised DEIS
reported average of "approximately 51% of...maximum face value"
based on evaluation of all water cards and water rights types under
option as of June 2008 (Appendix 2B).

SWC-11
See Response to Comment L04-23.

Local Agencies

SWC-12

At an average expected yield of 51% of maximum face value (see
Response to Comment SWC-10), the acquisition of 82,000 af/year of
"wet water" [ref] would equate to approximately 161,000 af of
associated surface water rights. Calculated the same way, the
maximum face value of surface water rights in the Walker River
basin is approximately 783,000 af based on 1,575 cfs of decreed
natural flow rights and an estimated 62,100 af of New Land storage
rights.

SWC-13
See Response to Comment SWC-10.

SWC-14
See Response to Comment SWC-10.

SWC-15

The Revised DEIS describes alternative Consumptive Use Scenarios
that use water-righted acres, a range of transferrable consumptive use
estimates (i.e., what the NSE might allow, consistent with this
method), and other conforming assumptions as documented to
conclude that approximately 21,000 to 26,900 water- righted acres
would need to be acquired to provide, on average, an additional
50,000 af/year of surface water inflow at Walker Lake. These
amounts represent approximately 26 to 33% of the roughly 80,000
acres of appurtenant surface water rights (exclusive of flood water
rights) in the three subareas. Concurrent reductions in irrigated land
would involve similar fractions (26 to 33%) of the assumed baseline
average of 56,400 acres, or roughly 14,500 to 18,600 acres.

SWC-16

Such differences are likely a result of differences in data sources,
periods of evaluation, or methods.
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SWC-17

Existing river losses (from ET of riverine riparian vegetation,
evaporation, and infiltration to groundwater) are largely provided for
with base flows. The key question is how losses might increase with
increases in flow. Increased losses were not estimated with the
values presented in Figure 3-15 of the DEIS. Estimated increases in
losses resulting from increases in flow were based on recent data.
Data from water years 1998 through 2007 were used to assess
increased losses downstream of Wabuska. For the full transfer
scenario, increased losses upstream of Wabuska were based on the
large and uncertain value for increased river infiltration resulting
from a reduction in groundwater recharge. For the 33% scenario,
increased losses upstream of Wabuska were based on a very weak
trend of increasing losses with increasing river flow, which was
based on data from water years 1995-2007. The Response to
Comment T02-5 is also pertinent.

SWC-18
See to the Response to Comment L04-SWC-17.

SWC-18b

This is a rounding issue (see footnote d of Table 3-8 in the Revised
DEIS). The footnote was modified to say "Water volumes are
rounded to the nearest 1,000 af. As a result, some calculations may
appear to be imprecise."

SWC-19

The following text was added to the Revised DEIS: "With the $56
million level of funding, Alternative 2 could have been evaluated by
assuming a lower level of flow augmentation (average of 7,300
af/yr), spread out over a longer period (20 years). However, the
method selected for assessing Alternative 2 with a funding level of
$56 million makes little difference. Both methods result in only
small differences from the No Action Alternative. The method

Local Agencies

selected has a greater improvement in lake level compared to the No
Action Alternative, although for a shorter period of time.” The
differences between the two approaches can be seen in the graph
below, which was not included in the Revised DEIS.

Historic and Estimated Future Walker Lake Levels with High Average Inflow-

Comparison of Two Acquisition Schedules for Alternative 2 with a Funding
3.950 Level of $56 Million
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SWC-20
Text was corrected.

SWC-21

The flow does affect river losses and determining the effect of flow
on loss is complex. Percent loss decreases as flow increases (see
Figure 3-12 of the DEIS), but total volume of water lost increases
with flow. Procedure for estimating a 10% increase in losses
associated with increases in flow is described on pages 3A-63 and
3A-64 of Appendix 3A of the DEIS. Text from DEIS Appendix 3A,
page 3A-13 was modified in consideration of this comment. These
sections are now included in Chapter 3, Water Resources, of the
Revised DEIS.
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SWC-22

We do not agree with the comment. The TDS load will eventually
have an effect on TDS concentration in the lake.

SWC-23
See to the Response to Comment L04-SWC-22.

SWC-24

The text of Chapter 4 was revised to add to the description of
tamarisk description in the study area and to the No Action
Alternative discussion Tamarisk can out-compete native riparian
vegetation under saline, depressed water table, and increased erosion
conditions, which are predicted to occur without the Acquisition
Program.

SWC-25

The citations at the end of the paragraph had this information in the
text. A decrease in water temperature is speculative but could
possibly occur with an increase in flows.

SWC-26

Potential socioeconomic consequences of implementing the
Acquisition Program are described in Chapter 10 of the Revised
DEIS. The primary method for quantifying the socioeconomic
impacts was based on the use of employment and personal income
multipliers developed by UNR (Bartholet et. al. 2009). The impact
analysis did not make findings regarding changes in gross
agricultural production value. A range of gross agricultural
production values generated in Lyon County (1987 and 2007) was
presented in the affected environment section of Chapter 10,
Socioeconomics. Data for 2007 was included in the DEIS because it
was the most recent data reported by the USDA at the time the
analysis was conducted.

Local Agencies

SWC-27

Based on the average cost and expected water yield assumptions and
results described in Revised DEIS Table 2A-1, the expected cost of
"wet water" associated with acquired water rights will range from
$3,700 to 4,150 per af at existing points of diversion. (The low
range estimate includes optioned geothermal groundwater effluent;
the high-range estimate does not.) These values would equate to an
expected equivalent annual lease price of anywhere from $148 to
$249 per af, i.e., from 4 to 6% of the aforementioned purchase prices
based on experience from other regions where both leases and
purchases are taking place (Seeley pers.comm.). The $200/af DEIS
assumption for lease costs lies almost exactly at the midpoint of this
range, and as such seems quite reasonable for present calculation
purposes. With regard to the commenter's assertion that a cost-
benefit comparison should be done assuming perpetual deliveries
and a 5% bond rate, please see Response to Comment SWC-7.

SWC-28

Appendix 2B provides a detailed discussion of the methods and
calculations used to determine the "maximum face value™ of
acquired water rights vs. the "expected average yield" of those rights;
see also Response to Comment SWC-12.

SWC-29
See Response to Comment SWC-15.

SWC-30

The intent of the discussion was to indicate that there may be
opportunities to continue agricultural production on lands that would
be directly affected by the Acquisition Program by raising crops that
use less water. This was based on the conclusions of the UNR study
that addressed socioeconomic effects (Batholet et. al. 2009) and
evaluated the feasibility of raising alternatives crops (Curtis et al.
2009) The intent was not to suggest that the adverse impacts on
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employment, personal income, tax revenues, and property values
would be fully offset. The text was revised in several places to say
“could be slightly offset”.

SWC-31

Tamarisk removal and restoration projects have occurred and
remaining work will focus on physical projects that will benefit
water quality and water supply in the long run. It is well known that
a reduction in tamarisk corresponds to less evapotranspiration and
therefore higher instream flows. Noxious weeds also have taproots
rather than fibrous roots of natives that better hold soil; native plants
will reduce sedimentation into the river. Additionally, land
acquisitions and conservation easements would be structured to
improve stream and wildlife habitat and reduce sedimentation from
actions such as grazing and development. Reducing invasive plant
populations improves wildlife habitat.

SWC-32

The potential groundwater impacts associated with Alternative 3 are
analyzed and discussed in Chapter 3 of the Revised DEIS. See
Response to Comments S01-12, S01-14, PHR-10, and L04-29 for
additional information regarding the conservation alternative. If the
conservation measures discussed in the Chapter 14, Cumulative
Impacts, include assurances that saved water would reach Walker
Lake, then their net effect would be an increase in lake inflow.
However, as the commenter notes, it is possible that the water saved
as a result of other conservation measures discussed in Chapter 14
could result in more water availability for water rights holders and a
possible reduction in groundwater levels, which could result in
reduced river flow.

SWC-33

Comment acknowledged. If the commenter’s calculations are
correct, there would be an additional inflow to the lake of 300 af of

Local Agencies

water, which supports the conclusion that “The types of actions
included for funding will likely result in beneficial impacts on
wildlife habitat, water quality, and water supply.”

SWC-34

Comment acknowledged. The text clearly states “The assessment
methods used in this analysis are qualitative because of the many
uncertainties and lack of data related to climate change.” The
commenter did not provide any information to refute or improve the
analysis.
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MBK-1

Reclamation acknowledges this comment. It is Reclamation's
position that the Revised DEIS use all known available science and
data to perform the analysis. It is necessary, and occurs in all EIS
documents, to make assumptions based on the best available
information. Assumptions are necessary because what exactly will
occur is not known until project implementation (e.g., how the NSE
will choose to handle the water right transfers and which willing
sellers will offer their water rights). Stated another way, it would not
be useful to wait to describe impacts until after they occur. The goal
is to describe potential impacts for public disclosure before
implementation and also to help with decisions during
implementation. Waiting until project implementation to describe
exact impacts is not useful to the goal of disclosure and decision
making. Additional research and monitoring of the Acquisition
Program will provide a more accurate picture of expected impacts.

MBK-2

Reclamation agrees that Alternative 3 is not fully developed. This is
in part because it is not known what actions would eventually be
taken. Actions would depend on farmer participation and further
assessment of methods to save water. The UNR/DRI studies provide
some information about current agricultural practices and potential
ways to save water through crop switching (Bartholet et al. 2009,
Curtis et al. 2009). Please also see Responses to Comments MBK-3
and FO01-11.

MBK-3

The following text was added to Chapter 3, Water Resources, under
Methods - Alternative 3: "This assessment is somewhat theoretical
because it is unlikely that all farmers would want to participate in
this program and unlikely that overall efficiency of 75% could be
attained everywhere. Even on a single field, attainment of 75%
efficiency could be difficult; open canals would probably have to be
converted to pipes and typical sprinkler efficiency for alfalfa of 75%

Local Agencies

(Miller pers. comm.) would have to be increased to about 80%
(perhaps with drip irrigation)."”

MBK-4
The result has been revised to include soil porosity.

MBK-5

The river compensation for reduction in GW recharge was based
largely upon the groundwater modeling work by Myers (200143, b).
The strong connection between river flow and status of the
groundwater aquifer was corroborated by the recent UNR/DRI
studies (2009) and by comments received from the office of the
NSE.

MBK-6

This is a rounding issue (see footnote d of Table 3-8 in the DEIS).
The footnote has been modified to say "Water volumes are rounded
to the nearest 1,000 af. As a result, some calculations may appear to
be imprecise."

MBK-7

The Revised DEIS does not assume that Homestretch Geothermal
water would necessarily be included, only that doing so would
reduce the need to acquire agricultural water rights. The specific
analysis of Homestretch Geothermal water quality issues will be
provided in Reclamation's EA for the Homestretch Geothermal Pilot
Project, which is expected to be completed in 2010. There is some
discussion of Homestretch Geothermal TDS compared with river
TDS in Chapter 3 (Alternative 1, Impact WI-6).

MBK-8

Decisions related to how private lands will be used and managed are
up to the individual landowners.
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MBK-9

Reclamation agrees; however it will be up to NFWF (or to NFWF
and WRID in the case of demonstration water leasing under PL 111-
85), with support from USGS, the federal water master, the NSE,
WRPT, UNR, DRI, USFWS, NRCS, and/or others, to develop and
implement appropriate monitoring and mitigation plans. See
Standard Responses 4, No Mitigation in EIS and 8, Measurement
and Enforcement.

MBK-10
See Response to Comment L04-28.

Local Agencies
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Comment Letter L-05 (Simeon Herskovitz, Advocates for Community and Environment, October 5, 2009)

Letter L-05
. - Walker River into Walker Lake, a condition that has repeated itself with some frequenic: during _
ADVOCATES FOR COMMUNITY AND ENVIRONMENT the past decade.” The results have been cnvimnmemall; disastrous: - current TDS lqevels};xceed tgglt‘t
Empowering Local Communities to P; ot "g;{’f" Eg: ire ‘;’(’}’;’?"" and their Traditional Ways of Life 16,000 mg/l, native fish populations are no longer able to reproduce, and wildlife that once
ost ice Box 1073 ; ; terdvi
El Prado, New Mexico §7529 depended on the lake are disappearing. The Lake is'dying.
Phote (575) 758-7202  Fax (575) 758-7203 Of the alternatives included in the DEIS; Alternative 1 would best protect and restore Walker
Lake by providing a permanent additional 50,000 afa to the Lake. Although more than 50,000 LO5-5
Octobe afa is needed to restore the Lake to a truly hiealthy ecological condition; Alfernative 1 provides
ctober 5, 2009 o ; : ) 4 L )
sufficient water fo begin restoring native fish habitat and opportunities for recreation at Walker
Lake that would significantly benefit Mineral Courity’s economy, Any administration of an L05-6
Caryn Huntt DeCarlo, Walker EIS Project Lead acquisition program should be performed by an.entity directed toward the restoration of Walker
Bureau of Reclamation Lake above any other goal. Any potential for increased dust emissions resulting from the
705 N. Plaza Street, Room 320 acquisition program could be mitigated by the planting of native plants dnd grasses on fallowed
Carson City; NV-89701 land, including Indian ricegrass, Basin wildrye, Beardless wheatgrass, Western wheatgrass; and
chunttdecarlo@usbr.gov Inland saltgrass. See Wally Miller & Erin Carroll-Moore, Project C: Plant, Soil, and Water L0S-7
Interactions, Effects of Alternative Agriculture in Western Nevada on Plant, Soil; and Water
Re: Walker River Basin Project Drafl Envirc Lmpact S € Interactions in Restoration of a Desert Lake in an Agriculturally Dominated Watershed: The
Walker Lake Basin (Michael W. Collopy and James M. Thomas, Project Directors) 15 (2009).
Dear Ms: Huntt DeCarlo;
s . ; o Lo We strongly urge Reclamation not to-adopt the DEIS’s No ‘Action Alternative. The No Action
Tl\ank you fnr provxdmg; tﬁhls‘cpportumty to comment on th‘e Bureau of Rec'lamalmrln s Alternati\gfeywouid result in further degradition of Walker Lake, including lower water levels,
(“Reclamation’s™) Draft Environmental Impact Statement for the Walker River Basin Project increased TDS levels, fish die off, and decreased migratory bird use of the Lake By extension
(“DEIS”). We are submitting these substantive comments on behalf of Mineral County (“MC™), LO5-1 the No Action Altem;\tivc would .cause severe additional harm to public health i;'n the regiogl
Neva_d}x Mineral County commends Reclamation for taking the lea.d in addrc?ssing the serious containing the windshed of Walker Lake due to increased dust emissions from further reliction of L05-8
condition at Walker Lake. MC therefore strongly supports Alternative 1 outlined in the DEIS. the Lake and exposure of its bed to winds. In short, the No Action alternative simply is not a
ble alternative t i Land socio= smic di i
Mineral County is a political subdivision of the State of Nevada which contains the lower portion diptad W;f;:iirﬁg;gc twonldensie o thic dissster in.and
of the- Walker River Basin including all of Walker Lake. Mineral County’s economy, tax base, L05-2
and residents depend largely on the healtli of Walker Lake. Mineral County has a direct stake in MC believes.a leasing program such as that outlined in Alternative 1 should be implemented as a
the future of Walker Lake and the health of the Walker River system. secondary and transitional component of‘an approach that is focused primarily on water rights
X X R acquisitions, as described in Alternative 1. MC would only support a leasing program managed
Since the late 1800s, the State of Nevada has authongd the appropriation of water from the by a neutral party or some entity whose mission is to' promote the maximum transfer of water to L05-9
Walker River system above Walker Lake for use in irrigated agriculture. . Currently, Walker Lake in order to restoré the Lake’s ecological health and economic value as a :
approximately 143% of the water in the Walker River system is appropriated to out-of-stream recteational resource. MC is strongly opposed to a leasing program managed by WRID, because
uses. Since the 1960s, groundwater pumping in the Walker River Basin has dramatically WRID has a long track record of opposing and subverting all efforts to protect and restore
increased, thereby increasing the draw on an already over-allocated system, Since 1960, L05-3 Walker Lake.
groundwater pumping in the Smith and Mason Valleys has diminished flows in the Walker River
by at least 10%. As noted in the DEIS, due to the increased development of groundwater, the In general, the MC is strongly in favor of increased conservation and efficicncy measures such as
State Engineer has classified three valleys within the Walker River Basin as “designated” under those being considered under Alternative II. In MC’s opinion, however, such measures can
state law. only form one component of an approach that focuses primarily on water rights acquisitions to
ensure the long-term ecological health of Walker Lake and the Walker River system. Further,
As a result of over-appropriation, in the past century, the surface elevation of Walker Lake has MC is concerned that Reclamation has not included any form of crop conversion as part of LO5-10
decreased over 100 feet, its depth has decreased from 224 feet to 90 feet, and its total volume is Alternative 11 because of stated feasibility problems. MC believes that there are in fact a
down to 2.06 million acre-feet from over 9 million acre-feet in 1882, Between 1986 and 1993, number of viable crop conversion possibilities for the Walker River basin, which would
groundwater elevations dropped as much as 80 feet in Smith Valley and 40 feet in Mason Valley. L05-4 substitute less water intensive and more drought resistant crops for the alfalfa that currently
River flows further decreased as a result of the groundwater pumping, as 161,000 acre feet of dominates irrigated agriculture in the basin. Alfalfa, which makes up the majority of crop
water were removed from the Walker River to replenish groundwater drawdown areas in Smith
and Mason Valleys. Between the years of 1987 and 1994, virtually no water flowed from the

Page 1 of4
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Comment Letter L-05 Continued (Simeon Herskovitz, Advocates for Community and Environment, October 5, 2009)

acreage in Smith and Mason Valley, is a highly water intensive crop. There is a wide variety of L05-10 If you have any questions or cm.nment& or wish to discuss the issu?s rvaiscd m t}hese comments in
alternative crops that could be economically viable and that would not require as much water as con't greater detail, please do not hesitate to contact me. Thank you again for providing the

alfalfa. Replacing alfalfa with one of these crops, for example, onions or garlic, two crops that opportunity for Mineral County to comment.

have already been introduced to the basin, combined with an accounting program, would be an :

effective way to ensure greater water delivery to Walker Lake. The Walker Basin Project is Sincerely,

Espeland et al., University of Nevada, Reno, Project B: - Alternative Agriculture and Vegetation
Management in the Walker River Basin, in Restoration of a Desert Lake in an Agriculturatly
Dominated Watershed: The Walker Lake Basin (Michael W. Collopy and James M. Thomas,
Project Directors) 22-26 (2009); John A, Arnone 11l et al, Project B Alternative Agriculture and
Vegetation Management Water Use Efficiency and Productivity of Alternative Crops for
Agriculture in Nevada U.8.A. Under Conditions of Low Water Availability, in Restoration of a
Desert Lake in an Agriculturally Dominated Watershed: The Walker Lake Basin (Michael W.
Collopy and James M. Thomas, Project Directors) 5-(2009).. The suitability of wine grapes has
also-been studied with success in the area. NV A Itural Experiment Station, University of
Nevada, Reno, Nevada Dividends Impact Report; Alternative Crops:: Developing Wine Grape
Varieties Adapted to Nevada’s Climate. We are unaware of any feasibility problems associated
with such’ conversion.

currently studying the suitability of Tall fescue, Basin wild rye, Buckwheat, Amaranth, Tef, . J

Pearl millet, Indiangrass, sand bl old world bi and Mammoth wild rye. Erin == i 2.?__{ A,
Simeon Herskovits 5//

On biehalf of:

Mineral County, Nevada

P.O. Box 1450
Hawthorne; NV 89415-1450

Mineral County believes that it is necessary to include in the EIS a method for assessing the
success of any water delivery program. This method would include gauging and monitoring as
well as modeling that would assist in assessing what percentage of water purchased, leased, or
conserved, actually makes it to'the Lake. This monitoring and modeling should not be controlled | LOS-11
by WRID as WRID has interests that differ from the interests of the Lake. The gauging and
monitoring should be performed by a separate entity.the mission of which should be the
restoration of Walker Lake above any other goal:

Enforcement and monitoring of water diversions was not considered in the DEIS. We believe
that a compréhensive and reliable enforcement and monitoring system on the Walker River
System is essential fo ensuring that water purchased, leased, or conserved reaches Walker Lake.
We also believe that significant additional 'water is improperly diverted from the Walker River L05-12
System beyond that which is permitted, and that diversions and streamflows in'the System
should be monitored and managed in a manner that ensures that this additional amount of water
is no longer impropetly diverted but rather is allowed to flow into Walker Lake.

In addition, Mineral County strongly recommends opportunities for watershed restoration, which
addresses the health, function and productivity of the watersheds themselves, be addressed as L05-13
part of the efforts to restore Walker Lake.

Finally, as the political subdivision of the State that contains the lower portion of the Walker
River System, including all of Walker Lake, and that is most directly affected by the Lake’s

condition, Mineral County should also be given a seat on the entity that oversees the Walker
River Basin Program and all efforts to restore Walker Lake.

L05-14

Paged of 4
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Local Agencies

Responses to Comments of Letter L-05 (Simeon Herskovitz, Advocates for Community and Environment,

October 5, 2009)

LO5-1

Comment acknowledged. See also Standard Response 6,
Alternatives.

L05-2
Comment acknowledged.

L0O5-3

Comment acknowledged. We agree that water-rights holders often
do not receive the full face value of their surface water rights and
that groundwater pumping has probably reduced river flow.

LO5-4
Comment acknowledged.

L05-5
Comment acknowledged. See Standard Response 6, Alternatives.

L05-6

Administration of the Acquisition Program is directed by law. PL
111-85 states that funding for acquisitions are to be provided to the
University or NFWF. NFWF and the University entered into an
Assignment and Delegation Agreement on December 24, 2009
(Appendix 1A of the Revised DEIS). Under this agreement the
University assigned to NFWF all of the University’s rights, interests,
and obligations for the Acquisition Program. This includes all the
option and purchase agreements previously entered into by the
University. NFWF’s role going forward will be to further develop
and implement the Acquisition Program. The University’s role will

be to support such efforts through associated research, modeling,
monitoring and evaluation.

LO5-7

Comment acknowledged. NFWF, which will likely be implementing
the Acquisition Program, is aware of this concern. See Standard
Response 5, No Mitigation in EIS for more information on funding
for conservation and stewardship available under PL 111-85. .

L05-8

Comment acknowledged. For clarification, Reclamation does not
have authority to make decisions on the Acquisition Program and
subsequently will not be selecting an alternative or combination of
alternatives for implementation. See Standard Response 6,
Alternatives.

L05-9

Comment acknowledged. See Standard Response 6, Alternatives.
Also note, PL 111-85 directs funding to WRID for a 3-year pilot
leasing demonstration project.

L05-10

Comment acknowledged. See Standard Response 6, Alternatives.
Crop conversion is a potentially important part of Alternative 3.
However, it was not included explicitly in the quantitative
assessment. Alternative 3 is difficult to assess from a quantitative
perspective because of the large uncertainties (in attainable
efficiency levels, ability to transfer saved water to the lake, and
farmer participation). The estimated increase in efficiency used for
the Alternative 3 analysis (from approximately 50 to 75%) is
somewhat hypothetical because 75% is fairly difficult to attain and
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not all farmers would be willing participants. In reality, to attain the
estimated increases in flows associated with Alternative 3, crop
conversion would probably be necessary. If significant crop
conversion were to occur, it is possible that lake inflow could be
increased to the full goal of an average additional 50,000 af/yr. The
main feasibility concern for crop conversion is that farmers would
not be willing to switch to new crops with uncertain marketability.

The following text is included in Chapter 3 of the Revised DEIS in
the results section for Alternative 3 under the description of the
Upstream Analysis:

Crop switching could further increase lake inflow under
Alternative 3. Total crop ET for the Mason Valley, Smith
Valley, and East Walker River study areas is estimated to
be 156,000 affyr. A relatively small reduction in this
number would be needed to bring the average increase in
lake inflow from 32,300 af/yr to 50,000 af/yr. Because
reductions in crop ET resulting from crop switching would
minimally affect GRR flows, reductions in crop ET could
make it to Walker Lake with very little loss. Applying a 10%
loss rate (for Wabuska to Walker Lake), only an
approximate 19,700 af/yr reduction in average crop ET
(about 13% of the total estimated crop ET) would be
needed to augment lake inflow by an average additional
17,700 af/yr to bring the average increase in lake inflow to
50,000 affyr. However, because of feasibility concerns
(particularly regarding market demand), crop switching
was not included in the upstream analysis for Alternative 3.

L05-11

Comment acknowledged. As outlined in the legislation,
Reclamation is not responsible for implementation of the
Acquisition Program. Methods for assessing the success of the
Acquisition Program will be developed by NFWF, and

Local Agencies

Reclamation is not authorized to direct these aspects of the
Acquisition Program. The information in this comment has
been shared with NFWF for consideration. The University also
will have a role in supporting NFWF’s Acquisition Program
administration efforts through associated research, modeling,
monitoring, and evaluation.

LO5-12

Comment acknowledged. See Standard Response 8, Measurement
and Enforcement.

L05-13

PL 111-85 includes $10,000,000 in funding for NFWF for associated
conservation and stewardship activities that could include mitigation
activities associated with the Acquisition Program. In addition, other
Desert Terminal Lakes funding has been provided for watershed
level restoration, such as ongoing river and riparian restoration
activities by the FWS, USGS modeling and gauging work, and
NDOW water conservation projects and temporary water transfers to
Walker Lake.

L05-14

Comment acknowledged. This request has been shared with NFWF
for their consideration.
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