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|Ltr# |Cmt# |Comment Response

1 1 As you may know, under California law, any member of the public may be on  Thank you for taking the time to participate in the Coordinated Long-term
navigable water including the temporarily dry bed and banks of a navigable Operation of the CVP and SWP Draft EIS public review process. The EIS
water and there engage in recreational activity. For these purposes, “navigable” alternatives do not include the transfer or sale of land. Public use and fishing
means susceptible to navigation, even if only in a canoe. California public access will be retained.
agencies must consider the effect of their decisions on public access to and use  Reclamation is the lead agency undertaking compliance with the National
of these navigable waters, and refrain from interfering with this public trust use  Enyironmental Policy Act for this project and the decision-making agency for
whenever feasible. This consideration must be in a public open process. this EIS. California public agencies may undertake their own California
Further, the public has a state constitutional right to fish on state-owned land;  Enyironmental Quality Act (CEQA) compliance and decision-making process
and, no land owned by the state may be sold or transferred without reserving in - at some time in the future. Please see Master Response 1, Responses to General

the people the absolute right to fish thereupon. Comments, for discussion of CEQA and the State processes.
The United States should be aware that the state cannot transfer land to the Please see Master Response 1, Responses to General Comments, for discussion
United States without reserving in the people the absolute right to fish. of Reclamation’s noticing and meetings regarding the publication of the Draft

Further, that state agencies cannot make decisions that will have the effect of  EIS.
interfering with public access to or use of navigable waters without meeting the
procedural requirements.

In planning reclamation activities in California, the United States should
consider these basic traditional concepts of California and its approach to
public access to and use of waters.

|Ltr# |Cmt# |Comment |Response

2 1 The San Joaquin River flow graphs do not add up. [See Exhibits 1, 2, and 3.] = Thank you for taking the time to participate in the Coordinated Long-term
Operation of the CVP and SWP Draft EIS public review process. The figures
have been updated in Appendix C — Facility Descriptions and Operations to
include the missing data.

2 2 [Exhibit 1;: Copy of DEIS page C-63 with notes on Figure C.4-3. Millerton The figure has been updated in Appendix C — Facility Descriptions and
Lake Outflow.] Operations to include the missing data.

2 3 [Exhibit 2: Copy of DEIS page C-66 with notes on Figure C.4-5. San Joaquin  The figure has been updated in Appendix C — Facility Descriptions and
River at Gravelly Ford and Figure C.4-6. San Joaquin River Near Dos Palos.]  Operations to include the missing data.

2 4 [Exhibit 3: Copy of DEIS page C-67 with notes on Figure C.4-7. San Joaquin  The figure has been updated in Appendix C — Facility Descriptions and
River near Washington Rd.] Operations to include the missing data.
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3

1

Butte County recently became aware of the Reinitiation of Consultation on the
Coordinated Long-Term Operation of the Central Valley Project (Project) and
State Water Project draft Environmental Impact Statement (EIS). Butte County
did not receive notification on either the issuance of the draft EIS on July 11,
2019 or the meeting that was held in Butte County on August 1, 2019. The lack
of notice precludes ample time to provide comments on the EIS by August 26,
2019. Therefore, Butte County requests that the U.S. Bureau of Reclamation
extend the comment period until October 18, 2019.

Butte County has a vested interest in the Project and its potential impacts. In
addition to being in the Project study area, Butte County is a State Water
Project Contractor. Frankly, we were surprised that the U.S. Bureau of
Reclamation did not provide sufficient notice to every county in the study area
or to all State Water Project Contractors.

Thank you for taking the time to participate in the Coordinated Long-term
Operation of the CVP and SWP Draft EIS public review process. Please see
Master Response 1, Responses to General Comments, regarding the adequacy
of public involvement and engagement activities related to the Draft EIS.

|Ltr# |Cmt# |Comment

Response

4

1

You need to withdraw the DEIS on the Reinitiation of Consultation on the
Coordinated Long Term Operation of the Central Valley Project and State
Water Project (ROC on LTO) and re-circulate a DEIS responsive to the
National Environmental Policy Act (NEPA) and useful for public review. The
present draft document is unsatisfactory as it does not comply with key
procedures for preparation of an environmental document under NEPA. The
DEIS thwarts public comprehension and comment.

The present draft does not include at least one and likely two additional
alternatives necessary for making adequate environmental disclosure. An
alternative is needed that complies fully and consistently with State Law and
State Water Resources Control Board plans and orders including Water Rights
Order 90-5. State Water Board Water Rights Order 90-5 is one of many
defining and essential conditions ignored by alternatives of the existing
document. The primary duty under NEPA is to understand the environmental
impacts of a proposed action, not just to facilitate an alternative selection or
pre-selection.

An alternative that displays compliances with State Water Rights Decision D-
1641 and orders and permit requirements and the State Water Board's
Unimpaired Flow proposal is essential to understanding the environmental
impacts on riverine and estuarine aquatic resources of increasing water
deliveries above baseline.
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Thank you for taking the time to participate in the Coordinated Long-term
Operation of the CVP and SWP Draft EIS public review process. Please see
Master Response 1, Responses to General Comments regarding the
requirements for a supplemental EIS. Please see Master Response 5, Adequacy
of Analysis and Mitigation regarding the sufficiency of the analysis contained
in the EIS.

Please refer to Master Response 4, Alternatives Formulation, for a discussion
regarding the sufficiency of the range of alternatives evaluated in the EIS.
Please see Master Response 1, Responses to General Comments, regarding
water rights and the State Water Board’s ongoing process to update the Bay-
Delta Water Quality Control Plan. Reclamation will continue to operate to meet
the requirements of Water Rights Order 90-5.
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4 3 Water project operations and direct water diversions collectively have done Please refer to Master Response 5, Adequacy of Analysis and Mitigation,
tremendous damage to native fishes of the Central Valley and the Sacramento- regarding impact determinations and sufficiency of analyses included in the
San Joaquin River estuary and the population-level impacts of yesteryear's EIS. See Master Response 6, Hydrologic Modeling and Surface Water

operations are still coming to be realized. The objective of further increasing ~ Resources, regarding surface water modeling results and water year types,
water exports on average by 592 KAF and thereby decreasing delta outflow by including discussion of drought considerations. Refer to Master Response 7,

632 KAF is a huge incremental increase that will cause inordinate further Aquatic Resources, regarding general comments on negative impacts to aquatic
damage to aquatic resources, the effects of which will not be fully understood  resources, anticipated effects to aquatic resources from changes to Delta
for years. The imbalance of diversions/exports and delta outflows that has outflow, and Delta smelt summer-fall habitat operations.

already occurred is great. Given the imbalance that might occur in some water  pjease see the EIS, Chapter 5, Environmental Consequences, specifically at

years extreme to the average, the imbalance will be bigger than huge. This draft gection 5.9.1.7, Bay Delta, for discussion of potential impacts to aquatic

document is unsatisfactory as it does not display the potential for further resources of the Bay-Delta resulting from reduced Delta outflow. Also see

environmental damage. Appendix O, Aquatic Resources, Section O.3., Evaluation of Alternatives, for
discussions of potential effects to aquatic resources of the Bay-Delta under
each alternative.

|Ltr# |Cmt# |Comment Response
5 1 Section 5.9.1.7.7 — Longfin smelt Thank you for taking the time to participate in the Coordinated Long-term

The Environmental Consequences section of the Draft EIS acknowledges that ~ Operation of the CVP and SWP Draft EIS public review process.
reduced winter-spring Delta outflow and increased entrainment risk associated The EIS does address impacts to longfin smelt, in Section 1.4 (Areas of
with Alternative 1 may impact longfin smelt. Although the document notesa  Controversy), as well as Section 4.8.2.8, which includes a description of their

link between winter-spring outflow and longfin smelt abundance, no life history, in the aquatic resources impact analysis Sections 5.9.1.7.7 and
minimization or mitigation measures are proposed to avoid or minimize such ~ 5.9.2.3.7, in the Cumulative Impacts analysis, and in Appendix O. Alternative 1
adverse environmental impacts. We [CDFW] suggest conducting a more actions designed to benefit Delta smelt are anticipated to also benefit Longfin
thorough quantitative analysis, using published outflow-abundance smelt. Please see Master Response 5, Adequacy of Analysis and Mitigation,
relationships, to quantify potential impacts to longfin smelt as a result of regarding NEPA requirements for mitigation. A specific mitigation measure
Alternative 1. If this analysis demonstrates adverse impacts to longfin smelt we has been added to continue to monitor longfin smelt as coordinated with the
suggest adding an alternative or mitigation measure in the form of increased Interagency Ecological Program.

Delta outflow during the January — June time period to minimize impacts. (See
40 C.F.R. §81502.14, subd. (f); 1502.16, subd. (h).)

5 2 Section 5.9.1.7.3 — Central Valley Fall-Run Chinook Salmon Please refer to Master Response 5, Adequacy of Analysis and Mitigation, and

The Environmental Consequences section of the Draft EIS acknowledges to Master Response 7, Aquatic Resources, regarding the adequacy of analyses,
potential impacts to fall-run Chinook as a result of increased entrainment risk  including use of qualitative analyses. Effects of flows and exports on
associated with increased exports during the migration window for juvenile entrainment risk were evaluated qualitatively based on the best scientific

Sacramento River and San Joaquin River origin fall-run Chinook under information available. Though quantitative analysis based on proposed
Alternative 1. The document notes that increased flows in the Sacramento operations were not conducted, analyses of entrainment for coded-wire-tagged
River under Alternative 1 may offset the impacts associated with increased fall-run Chinook were provided in Appendix O, Section 0.3.3.8.6 of the Draft

4-3



U.S. Bureau of Reclamation

Chapter 4. Comment Response Tables

| Ltr# |Cmt# |Comment

Response

entrainment risk of Sacramento River origin fall-run but does not provide a
quantitative supporting analysis. We suggest conducting a quantitative analysis
of impacts to fall-run Chinook as a result of Alternative 1 and adding
appropriate minimization or mitigation measures to avoid or minimize adverse
impacts in addition to the SWP/CVP south Delta salvage process.

Section 3.4.1.1- Upper Sacramento River, Seasonal Operations

The Project Description describes the following seasonal operations at
Keswick:

For spring base flows under wetter hydrology, during the March through May
time period, downstream demands are minimal and are generally met through
unstored accretions to the system. Under these conditions, Reclamation aims to
reduce Keswick flows during the fall-winter period. Operations during this
period help build storage in those types of years.

Please note, it is likely that reduced Keswick flows during this time period
would result in impacts to incubating fall- and spring-run Chinook salmon eggs
and embryos due to increased water temperatures near redds, lowered velocities
resulting in lower dissolved oxygen, and de-watering of redds resulting in
suffocation of eggs and stranding of emergent alevins/fry. Additionally,
reduced Keswick flows are likely to reduce spawning and rearing habitat for
late-fall-run Chinook salmon and Central Valley steelhead in the mainstem
Sacramento River downstream of Keswick.

Section 3.4.1.2 — Upper Sacramento River, Spring Pulse Flows
The Project Description states:

Under Alternative 1, Reclamation would release spring pulse flows to help
Spring-Run Chinook Salmon juvenile out-migration when the projected total
May 1 Shasta Reservoir storage indicates a likelihood of sufficient coldwater to
support summer coldwater pool management. Reclamation would evaluate the
projected May 1 Shasta Reservoir storage at the time of the February forecast
to determine whether a spring pulse would be allowed in March and would
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EIS. These analyses indicated the average proportion of Sacramento River-
origin fall-run Chinook salvaged over a 15-year period was 0.0001. Though
risk of entrainment will generally increase with increasing exports, observed
Sacramento River-origin fall-run salvage loss has never exceeded 1%
regardless of export rate and is not considered substantial.

Please see Chapter 5, Environmental Consequences, Section 5.9.1.2,
Sacramento River, for discussion of potential project-level effects on salmonid
populations anticipated under the alternatives, including discussions of
potential changes to salmonid populations by life history stage. Refer to
Appendix O, Section 0.3.3.2, Sacramento River, for additional discussion of
anticipated potential impacts and benefits to salmonids from seasonal
operations under Alternative 1.

This comment notes that reducing Keswick Dam flow releases during fall-
winter risks producing adverse effects such as redd dewatering, increased water
temperature, and juvenile stranding for Chinook salmon and steelhead.
Reclamation acknowledges that lower fall-winter releases carry these risks, but
these risks must be weighed against the risk of maintaining insufficient storage
to protect winter-run and spring-run eggs and embryos against elevated water
temperatures in the subsequent summer and fall. The decision about how much
water to release for protection of the presently occurring fisheries resources
versus how much to save for protection of the future resources is made every
year under current conditions and would need to be made under any of the
other project alternatives. Results of the HEC-5Q water temperature modeling
suggest that Alternative 1 would provide somewhat more effective tools for
favorable outcomes in this decision-making, at least with respect to water
temperature (e.g., see Tables 0.3-6 through 0.3-8 in Appendix O). Refer to
Master Response 7 for additional discussion regarding the need for balancing
impacts from reduced fall-winter flows with benefits from enhanced storage for
cold water pool management.

Reclamation will consider collaboratively planning spring pulse flows releases
with input from the Upper Sacramento River scheduling team. It is expected
this team will consider the period of maximum spring-run juvenile emigration
as one aspect of their planning, and this may be a primary factor for scheduling
when it is feasible to do so.

The comment also notes that a pulse flow action in drier years may provide the
greatest benefit to emigrating spring-run juveniles. However, releasing water
from storage in drier years is likely to conflict with the priority objective of
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evaluate the projected May 1 Shasta Reservoir storage at the time of the March
forecast to determine whether a spring pulse would be allowed in April.

The majority of spring-run Chinook salmon juveniles present in the Sacramento
River during March are in the fry and parr stages and are rearing, not actively
out-migrating. In order to provide the most benefit to out-migrating spring-run
Chinook salmon juveniles, CDFW recommends Reclamation and the Upper
Sacramento River scheduling team use available data to time spring pulse flows
with the peak outmigration period. Additionally, a pulse flow action in drier
years may provide the greatest benefit to out-migrating spring-run Chinook
salmon juveniles.

Section 3.4.1.3 Upper Sacramento River, Cold Water Pool Management
The Project Description states:

Temperature management would end on October 31 or when the monitoring
working group determines, based on real-time monitoring, that 95% of winter-
run Chinook eggs have hatched and alevin have emerged, whichever is earlier.

Ending temperature management prior to the emergence of all winter-run
Chinook salmon is not protective of this State and federally listed endangered
species. Additionally, this measure is not protective of State and federally
threatened spring-run Chinook salmon, as their eggs will not have hatched and
embryos will not have emerged before October 31. Thus, allowing increased
temperatures as of October 31, or earlier, depending on when 95% of winter-
run Chinook salmon have hatched and emerged, could result in substantial
mortality of spring-run Chinook salmon eggs and embryos.

4-5

maintaining sufficient storage to protect cold water resources for incubating
eggs and alevins of winter-run and spring-run in the summer and fall. Refer to
Chapter 3, Alternatives, Section 3.4.1.3, Coldwater Pool Management, for more
details on summer coldwater pool management and to Section 3.4.1.4, Fall and
Winter Refill and Redd Maintenance, for more details on seasonal operation
objectives during fall. Also refer to Appendix O, Section 0.3.3.2, Sacramento
River, for discussion of potential changes to aquatic resources in the
Sacramento River from spring pulse flows. See Master Response 7 for
additional discussion regarding the need for balancing benefits to from
enhanced storage for cold water pool management with water needs of other
life history stages. This recommendation is noted, and no changes to the EIS
are needed.

This comment indicates that ending water temperature management in the
upper Sacramento River prior to the emergence of all winter-run Chinook
salmon is not protective of this listed species and would potentially also result
in substantial mortality of spring-run eggs and embryos. Although this
statement is true for the period of time discussed (i.e., circa October 31), the
statement does not address the longer term objective of this management
action, which is to divert water to storage in the fall in order to maximize
storage resources for protection of winter-run and spring-run eggs and embryos
in the subsequent summer and fall. As discussed in the response to Comment 5-
3, when water resources are limited, their immediate value for fish survival
must be weighed against their future value. Reclamation’s action seeks to
maximize survival of fish using the limited water available. This balancing of
current and future value of the water is described in the EIS Chapter 3, Section
3.4.1.4, Fall and Winter Refill and Redd Maintenance, and in Appendix O,
Section 0.3.3.2, Sacramento River.

Alternative 1 places a higher priority on protecting Sacramento River winter-
run than spring-run because the upper Sacramento River is effectively the only
spawning habitat presently available to winter-run, while spring-run have
viable spawning habitat in several other streams.

As noted in Comment 5-3, results of HEC-5Q water temperature modeling
indicate that Reclamation’s proposed water temperature management action
under Alternative 1 generally provides better water temperature conditions for
winter-run and spring-run eggs and embryos in the subsequent summer and fall
than the No Action Alternative (see EIS Chapter 5, Section 5.9.1.2, Sacramento
River). See Appendix O, Section 0.3.3.2, Sacramento River, for additional
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Section 3.4.1.4 — Upper Sacramento River, Fall and Winter Refill and Redd
Maintenance
The Project Description states:

“Under Alternative 1, Reclamation would rebuild storage and coldwater pool
for the subsequent year. Maintaining releases to keep late spawning Winter-
Run Chinook Salmon redds underwater may drawdown storage necessary for
temperature management in a subsequent year. Reclamation would minimize
effects with a risk analysis of the remaining Winter-Run Chinook Salmon
redds, the probability of sufficient coldwater in a subsequent year, and a
conservative distribution and timing of subsequent Winter-Run Chinook
Salmon redds. Maintaining releases to keep late spawning winter-run Chinook
salmon redds under water is critical to minimizing take and maintaining life-
history diversity. Estimating hydrologic conditions for the following water year
in the fall is problematic. Water year types are defined by DWR’s forecast of
the volume of unimpaired inflow. The forecast is published in Bulletin 120 the
second week of February, March, April, and May. Therefore, an estimation of
hydrologic conditions should not be made until at least the end of January.
Finally, we [CDFW] suggest including end of September Shasta storage levels
in the risk-analysis of maintaining Keswick releases to keep winter-run
Chinook salmon redds under water.

Section 3.4.1.5 — Upper Sacramento River, Additional Operations Components

The Project Description references rice decomposition smoothing as a
component that could “increase water deliveries and protect listed fish.” Please
revise this component to include the specific timeframes when this component
would be implemented. Based on CDFW monitoring data, 75% of fall-run
Chinook salmon redds are constructed by October 31. One hundred percent of
Sacramento River spring-run Chinook salmon spawn prior to October 31 and
their eggs have not hatched and alevins do not emerge prior to October 31. As a
result, the benefits of this component for listed species and species of special
concern depend on the timing of implementation.
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discussion of potential changes to aquatic resources in the Sacramento River
from Shasta cold water pool management. Also see Master Response 7 for
additional discussion regarding the need for balancing benefits from enhanced
storage for cold water pool management with water needs of other life history
stages.

This comment addresses similar concerns to those addressed in Comments 5-3
and 5-5; however, this comment additionally discusses the difficulty of
predicting hydrologic conditions in the following year from conditions in
October of the previous year. Reclamation acknowledges this difficulty and
notes that decisions about releasing flow in late October are based in part on the
amount of storage that remains in the fall, including the end of September
storage levels (as discussed in Section 3.4.1.4 Fall and Winter Refill and Redd
Maintenance). See Appendix O, Section 0.3.3.2, Sacramento River, for
additional discussion of potential changes to aquatic resources in the
Sacramento River from fall and winter refill and redd maintenance actions.
Also see Master Response 7 for additional discussion regarding the need for
balancing benefits from enhanced storage for cold water pool management with
water needs of other life history stages.

The rice decomposition action would result in taking demands of upstream
Sacramento Valley CVP contractors and Sacramento River Settlement
Contractors that are currently in October and spreading them across both
October and November. The timing of rice decomposition smoothing has been
added to the EIS Chapter 3, Section 3.4.1.5, Additional Operations
Components.
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5

8

10

11

Alternative 1 proposes to implement a downstream trap and haul strategy in
Tier 4 coldwater pool management years to benefit juvenile Chinook salmon
and steelhead. However, trap and haul is known to cause stress and increased
mortality in juvenile Chinook salmon and steelhead.

Alternative 1 proposes to implement a downstream trap and haul strategy in
Tier 4

coldwater pool management years to benefit juvenile Chinook salmon and
steelhead.

However, trap and haul is known to cause stress and increased mortality in
juvenile

Chinook salmon and steelhead.
Section 3.4.4.5 — American River Division, Intervention Components
The Project Description states:

Alternative 1 would include improvements to Nimbus Fish Hatchery to
improve management. Reclamation would complete a Hatchery Genetics
Management Plan for Steelhead and a Hatchery Management Plan for Fall-run
Chinook Salmon as part of Nimbus Fish Hatchery management. Reclamation
would work with CDFW and NMFS to establish clear goals, appropriate time
horizons, and reasonable cost estimates for this effort.

Draft Hatchery Genetics Management Plans (HGMPs) have been developed for
steelhead and fall-run Chinook salmon at Nimbus Hatchery. Both plans are
outdated and incomplete. We [CDFW] recommend Reclamation work closely
with NMFS and CDFW to provide appropriate funding to ensure development
of final HGMPs that are adequate and contain the most current information.

Section 3.4.5.1 Delta Cross Channel

The Project Description proposes to operate the Delta Cross Channel (DCC)
gates similar to current operations from October 1 through November 30,
however the response time to close the DCC gates following fish triggers
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This comment notes that Lindley et al. (2007) identified hatchery production as
a potential extinction risk factor for Central Valley salmonids. Reclamation
acknowledges this risk and addresses it in Appendix O, Section 0.2.4.3.5
Hatcheries. However, Lindley et al. (2007) note that with respect to winter-run
Chinook salmon produced at the Livingston Stone National Fish Hatchery,
extinction risk from hatchery production is minimized by restricting the
percentage of hatchery produced fish in the population of natural spawners to
less than 5% and by making hatchery releases in occasional years only.
Reclamation would seek to conform to these restrictions any time they sought
to increase hatchery releases. They would develop any hatchery release plans in
coordination with NMFS and USFWS.

Reclamation acknowledges that trap and haul causes increased stress and
mortality. However, trap and haul would be used only if risk of mortality from
low flows and high water temperatures under natural migration conditions for
juveniles was judged to be greater than that expected from trap and haul.
Sections 0.3.4.1.6 through 0.3.4.1.9 in Appendix O discuss the risks of trap
and haul for Chinook salmon and steelhead.

Reclamation recognizes that the CDFW and NMFS are key stakeholders for the
operation of the Nimbus Hatchery. Thus, Reclamation will work with these two
parties on any planned improvements to the facility and development of a
HGMP to ensure that these projects are funded appropriately, that current
information is used to support the HGMPs, and that management objectives,
ESA requirements and objectives are met and incorporated into the
development of these two actions.

Please see response to comment 5-12 regarding minimization of effects to
salmonids and other sensitive fishes during DCC operations.
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(based on the Knights Landing Catch Index or Sacramento Catch Index) has  The increase gate closure time from 24 to 48 hours is to accommodate

increased from 24 to 48 hours. Open DCC gates during this time period can  necessary time for public affairs to send press releases notifying the

cause migration delays for adult green sturgeon, and route juvenile winter-run  recreational and local community that utilize the Delta Cross Channel for

Chinook salmon, steelhead, and green sturgeon into the interior Delta, navigation through the Delta. Also, travel time from Knights Landing to the

increasing transit times to the western Delta and increasing entrainment risk. DCC is typically greater than 24 hours in the fall and fish triggers in the lower
Sacramento River do not mean that fish arrive there in 24 hours.

5 12 From December 1 to January 31, the Project Description would consider Please refer to Section 3.4.5.1, Delta Cross Channel, for description of gate
opening the DCC gates for up to 5 days for up to two events. Under current operations between December 1 to January 31. Delta Cross Channel
operations, the gates are closed during this time period except for very limited operations under Alternative 1 are changed to allow Reclamation to predict
time periods for experiments approved by NMFS and water quality water quality exceedances and open the DCC if D-1641 criteria are predicted to
compliance. Opening DCC gates during the December 1 to January 31 time be exceeded, in drought conditions. This could result in greater opening times
period can cause migration delays for adult winter- and spring-run Chinook of the DCC. However, as described in the EIS at Section 3.4.5.1, should
salmon and green sturgeon, and route juvenile winter- and spring run Chinook opening be considered during this period to avoid D-1641 water quality
salmon, steelhead, and green sturgeon into the interior Delta, increasing transit exceedances, “Reclamation and DWR would coordinate with USFWS, NMFS,

times to the western Delta and entrainment risk. CDFW recommends and the SWRCB on how to balance D-1641 water quality and ESA-listed fish
reevaluating these proposed changes to DCC gate operations during both time  requirements.” Additional detail on the considerations involved in determining
periods to minimize impacts to, and potential take of, adult and juvenile if gate opening would occur and if fish responses may be altered by DCC
salmonids and sturgeon. operations are described in Section 3.4.5.1. This coordination with agencies and

consideration of monitoring information would work to minimize effects on
salmonids and sturgeon.

5 13 Section 3.4.5.6.1 Bay-Delta, Onset of Old and Middle River (OMR) Please see Chapter 3, Section 3.4.5.6.5, Real-Time Decision-Making and
Management Salvage Thresholds of the EIS for a description of the decision-making
It is essential to clearly articulate membership in all real-time operations groups authority.
and decision-making authorities to understand the context for operations The Federal Lead Agency (Reclamation) and Applicant (DWR) are responsible
decision making under Alternative 1. We [CDFW] suggest assigning final for operating the CVP and SWP. Reclamation will retain discretion on how to
decision-making authority to the agencies responsible for issuing take best comply with existing laws, including the ESA. Please see Master Response
authorization under the federal and state endangered species acts, USFWS, 2, Related Regulatory Processes regarding Reclamation’s compliance with

NMFS and CDFW to ensure the minimization of species impacts attributed to  ESA requirements through the Section 7 consultation process.
the measure is realized. In our comments below we note portions of the Draft
EIS where the decision-making process and associated criteria are unclear.

5 14 Section 3.4.5.6.2 Bay-Delta, Additional Real-Time OMR Restrictions and The main real-time monitoring program that would be anticipated to be used
Performance Objectives for assessing fish distribution for Turbidity Bridge Avoidance would be the
Turbidity Bridge Avoidance: This measure is described as a means to reduce En-hanced Delta Smel-t Mom.torlng Pr‘(‘)gram. ) ] .
the impacts of SWP/CVP activities on Delta smelt. We [CDFW] suggest With respect to what is considered a “damaging level of entrainment”, the
refining the wording of the "Turbidity Bridge Avoidance" criteria to more DEIS has been revised for clarity.

clearly explain key steps in the decision-making process and remove qualitative
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triggers and off-ramps such as a "damaging level of entrainment.” Such Please see Section 4.10.5.10.2 of the EIS for revised descriptions of turbidity
changes are necessary for an accurate analysis of Project impacts and an bridge avoidance under Alternative 1.

understanding of the extent to which this criteria will be implemented to
minimize impacts. For example, please describe the process Reclamation and
DWR would use to "determine that real-time OMR restrictions were not
required to avoid damaging levels of entrainment." What real-time monitoring
programs would be analyzed? How would monitoring results be incorporated
into an effects analysis? What is the number of fish, or proportion of the
estimated population size, that would be considered a "damaging level of
entrainment™?

5 15 Single-Year Salvage Threshold: The EIS describes the single-year salvage Please see the single year loss threshold information in the updated EIS at
threshold based on annual loss as a criteria to reduce Project impacts to winter- Section 3.4.5.6.2, Additional Real-Time OMR Restrictions and Performance
run Chinook salmon and wild steelhead. Please revise the wording in this Obijectives, and in the updated Appendix D, Alternatives Development
section to provide additional specificity and quantifiable thresholds to facilitate Technical Memorandum, at Section 4.3.6.6.2, Additional Real-Time OMR
decision making in real-time. Restrictions and Performance Objectives, that includes specific, quantifiable

thresholds.

5 16 To facilitate implementation of the Project Description we [CDFW] suggest Please refer to EIS Chapter 3, Section 3.4.5.6.2, Additional Real-Time OMR
adding a clear definition of "loss", as well as the formula used to calculate the  Restrictions and Performance Objectives, for a description of the Single-Year
single-year loss threshold, that would be used during real-time operations. Salvage Threshold.

Please see Master Response 7, Aquatic Resources, and Master Response 4,
Alternatives Formulation, for responses to comments regarding the level of
detail provided in the EIS for description of Alternative 1 components and
operations.

CDFW has developed, maintains, and calculated loss for Reclamation on a
daily basis. The formula used by DFW for calculating loss at the link:

ftp://ftp.dfg.ca.gov/salvage/Salmon%20L 0ss%20Estimation/

5 17 We [CDFW] suggest including quantifiable loss thresholds for each species Please see Master Response 7, Aquatic Resources, and Master Response 4,
listed. As the criteria is written in the Draft EIS, it is not clear whether the wild Alternatives Formulation, for responses to comments regarding the level of
winter-run Chinook salmon threshold is intended to be linked to the annual detail provided in the EIS for description of Alternative 1 components and
population size (e.g. 1.18% of the JPE using length at date criteria), or is a operations.

static threshold based on 90% of the 2010-2018 maximum loss of 3924 fish.  pjease refer to EIS Chapter 3, Section 3.4.5.6.2, Additional Real-Time OMR
The measure’s effectiveness in minimizing impacts would differ depending on - Restrictions and Performance Objectives, for a description of the Single-Year

the threshold identified, with the former being a more effective approach. Salvage Threshold and cumulative loss threshold values for salmonids. The
Please include the proposed loss thresholds for each species/run as absolute loss threshold values and additional description of loss thresholds are also
numbers or percentages of population size, in a table. provided in the updated Appendix D at Section 4.3.6.6.2, Additional Real-Time
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5 18
5 19
5 20

The proposed single-year salvage thresholds do not include Delta smelt, spring-
run Chinook salmon, or hatchery steelhead, all of which are also impacted by
the Project. We [CDFW] suggest including a loss threshold for Delta smelt and
spring-run Chinook salmon in addition to winter-run and steelhead. For
example, a Delta smelt loss threshold could be calculated each year using the
average of the Fall Mid-Water Trawl (FMWT) index in the preceding three
years. Establishing a loss threshold based on recent years FMWT indices would
ensure that the threshold reflects changes in Delta smelt abundance in the
recent past.

Please provide additional details describing the intent of proposed "risk
assessments" and potential criteria that would be used as the decision-tool for
each assessment. If it is not possible to add objective decision-making criteria
to the description of risk assessments at this time, we [CDFW] suggest
requiring CDFW, NMFS and USFWS approval before implementing an off-
ramp from OMR restrictions triggered by the loss threshold.

Please provide the equation that will be used to calculate the cumulative loss
threshold and a number establishing the cumulative loss threshold based on
data from 2010-2018.

4-10

OMR Restrictions and Performance Objectives. These thresholds were based
on NMFS and USBR calculated loss estimates from 2009-2018.

Delta smelt salvage is managed by the FWS incidental take statement regarding
environmental surrogates for salvage.

Spring run Chinook and hatchery steelhead loss are not minimized through the
single year salvage thresholds, only through the NMFS BO incidental take
statement. New science will be collected on spring run Chinook surrogate
coded wire tag groups during the late winter and early spring and used in the
built-in review panels to potentially update the single year loss thresholds and
incidental take statement, as appropriate.

Please see Master Response 7, Aquatic Resources, and Master Response 4,
Alternatives Formulation, for responses to comments regarding the level of
detail provided in the EIS for description of Alternative 1 components and
operations.

Please refer to the EIS at Section 3.4.5.6.2, Additional Real-Time OMR
Restrictions and Performance Objectives, for a description of the single-year
loss threshold. As described in Section 3.4.5.6.2, if Reclamation and DWR
exceed 50% of the annual loss threshold, a risk assessment would be conducted
to determine if OMR restrictions are required to benefit fish movement, based
on real-time information.

See specific criteria to be considered in the updated EIS at Section 3.4.5.6.2
and in the updated Appendix D at Section 4.3.6.6.2, Additional Real-Time
OMR Restrictions and Performance Objectives. These include real time
monitoring, historical trends, salvage, relevant environmental thresholds. Risk
assessments will be considered to evaluate whether risk is likely to affect fish
behavior and increases the likelihood to exceed the next single-year loss
threshold.

Please see Master Response 7, Aquatic Resources, and Master Response 4,
Alternatives Formulation, for responses to comments regarding the level of
detail provided in the EIS for description of Alternative 1 components and
operations.

Please refer to EIS Chapter 3, Section 3.4.5.6.2, Additional Real-Time OMR
Restrictions and Performance Objectives, for a description of the cumulative
loss threshold.
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Please see cumulative loss threshold values in the updated EIS at Section
3.4.5.6.2, Additional Real-Time OMR Restrictions and Performance
Obijectives, and in the updated Appendix D at Section 4.3.6.6.2, Additional
Real-Time OMR Restrictions and Performance Objectives.

5 21 Salvage triggers, such as those required in Action V.3 of the 2009 NMFS The actions described in Alternative 1 do not aim to minimize take of listed
Biological Opinion, in addition to the annual loss thresholds, should be species based on daily information, but instead use observed data during a
considered as a means to minimize take of listed species in real-time based on  period when take was minimized to a level considered to avoid jeopardy (2009-
observations of fish in the SWP/CVP salvage facilities. If salvage triggers are  2018) to develop cumulative and single year loss thresholds. The conceptual
used to implement short term reductions in operations, they can effectively model described here does not fit many of the recent findings of the
minimize entrainment by temporarily altering the hydrology of the south Delta, Collaborative Science and Adaptive Management Program (CSAMP) and other
enabling fish to migrate through the central and south Delta out of the zone of  collaborative science and modeling venues regarding the Central and south
influence of the facilities. Delta.

5 22 Section 3.4.5.6.3 Bay-Delta, Storm-Related OMR Flexibility The updated description of Alternative 1 in the EIS at Section 3.4.5.6.3, Storm-

We [CDFW] suggest revising this section to establish quantifiable criteria that Related OMR Flexibility, and in Appendix D, Section 4.3.6.6.3, Storm-Related
would be used as on-ramps and off-ramps for storm operations. As currently ~ OMR Flexibility, explains that storm operation would not be pursued when
drafted, the Project Description does not allow for a meaningful evaluation of adverse effects are possible, |r_10Iud|ng conS|derat|on_o_f risk assessments that
potential impacts to species from storm operations because it is unclear under  reflect an assessment of negative OMR effect on facility loss. The storm-related
what scenarios storm operations would be pursued, how long they might last, OM.R fle><.|t.>|I|ty is not specific to duration because conditions are monitored to
and the extent to which storm operations would influence entrainment risk and @void additional adverse effects.

OMR flows.

5 23 We [CDFW] suggest providing operational limits in terms of OMR flows, not  Hydrologic conditions during individual storm events differ uniquely in
exports at the SWP and CVP south Delta facilities. For example, limiting storm magnitude, timing, and duration. The risks of proposed operations and
operations to an OMR of -6000 cfs on a 5-day running average for the duration potential impacts to listed species as a result of entrainment will vary based on
of a storm event would provide a clearer link between proposed operations and these conditions in different regions, not just Old and Middle River. The risks
potential impacts to listed species and species of special concern as a result of  from hydrologic alteration caused by modified exports during a storm event
entrainment. will vary and be evaluated for OMR and other portions of the South Delta.

5 24 We [CDFW] suggest including limits on the duration of storm operations based Hydrologic conditions during individual storm events differ uniquely in
on observations of storm events in the recent past. Please use an analysis of magnitude, timing, and duration. The risks of proposed operations and
prior water years to establish a maximum number of days per storm event when potential impacts to listed species as a result of entrainment will vary based on
OMR flows would be allowed to exceed -5000 cfs. these conditions in different regions, not just Old and Middle River. The risks
from hydrologic alteration caused by modified exports during a storm event
will be evaluated for the duration for when OMR flows will be allowed to
exceed -5000.

5 25 Please add quantifiable on-ramps based on observed changes in hydrology. For Reclamation expects to consider Freeport flows and turbidity to evaluate
example, changes in flows at Freeport could be an appropriate indicator of whether an integrated early winter pulse protection action is warranted. If so,
changes in hydrology at the beginning of a storm event. these data would restrict pursuit of storm-related OMR flexibility.
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5

26

27

28

29

30

31

Please provide a description of operations after an additional OMR restriction
(ex. turbidity and loss thresholds) triggers an off-ramp from storm operations.
We [CDFW] suggest revising the text to clearly explain that an off-ramp from
storm operations would result in an increase in OMR flows as required by each
“Additional Real- Time OMR Restriction”. For example, a 50% wild winter
run Chinook annual loss trigger would result in an OMR flow limit no more
negative than -3500 cfs.

Section 3.4.5.8 Bay-Delta, Delta Smelt Summer-Fall Habitat

We [CDFW] suggest revising this portion of the Project Description to provide
additional specificity regarding decision making processes, operational off-
ramps, and biological goals and criteria.

It is unclear whether the proposed summer-fall action allows for flexibility in
real-time in response to changes in temperature or other conditions that weren’t
anticipated during annual planning, to manage conditions and ensure that
overarching biological goals will be met.

Please provide a justification for the proposed salinity limit of 6 ppt at Belden’s
Landing. We [CDFW] suggest analyzing the potential benefits associated with
lower salinity limits at Belden’s Landing, such as 3 or 4 ppt, or shifting the
salinity compliance point downstream of Belden’s Landing. Lower limits or a
downstream compliance point are likely to provide additional benefits to Delta
smelt by improving habitat quality in Grizzly Bay.

We [CDFW] suggest adding quantifiable criteria for Delta smelt summer and
fall habitat that would be used to select actions each year and gauge success
over the long term.

Please remove vague caveats on proposed goals such as, “to the extent
practicable.” These make it difficult to assess the limitations on the measure,
and consequently its effectiveness in minimizing Project impacts.

We [CDFW] suggest establishing a baseline for modeling comparisons that is
representative of full implementation of Action 4 as written in the 2008

4-12

See the updated EIS at Section 3.4.5.6, Old and Middle River Management,
and the updated Appendix D at Section 4.3.6.6, OMR Management, for
description of operation after an additional OMR restriction due to loss
thresholds. This also describes the risk assessment and when a risk assessment
may indicate a less negative OMR is no longer necessary.

With respect to revising the description, please see responses to comments 28
through 33 for specifics.

Given that a key environmental objective is to maintain low salinity habitat in
Suisun Marsh and Grizzly Bay when water temperatures are suitable, it is
reasonable to assume that there would be sufficient flexibility in real-time
operations to account for temperature suitability in Delta Smelt habitat, for
example.

As described in Chapter 3, Alternatives, Section 3.4.5.8, Delta Smelt Summer-
fall Habitat, the DEIS actually suggests “0-6 ppt at Hunter’s Cut” as a potential
component for the Delta Smelt Summer-Fall Habitat action (DEIS, p.3-37).
This is in accordance with the commenter’s suggestion to include a location
downstream of Belden’s Landing.

It is anticipated that such criteria could be developed as part of the Summer-
Fall Habitat Plan, for example. As described in Chapter 3, Alternatives, Section
3.4.5.8, Delta Smelt Summer-fall Habitat, Reclamation and DWR would
develop a Summer-Fall Habitat Plan through a collaborative planning process
to meet the environmental and biological goals in years when summer-fall
habitat actions are triggered. Additionally, as described in the DEIS,
Reclamation and DWR would propose a suite of actions that would meet the
environmental and biological goals, based on discussions with USFWS.

It is anticipated that development of Summer-Fall Habitat Plan would allow the
limitations on the measure to be assessed in the context of the prevailing
conditions occurring in years when the summer-fall habitat actions are
triggered, including the practicability of achieving objectives.

The comment is noted. As described in Chapter 3, Alternatives, Section 3.3, No
Action Alternative, Section 3.3.5, Bay Delta, and in Appendix O, Section
0.3.3.8, Bay-Delta, modeling comparisons included in the effects analyses such
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USFWS Biological Opinion. To our knowledge, 2011 is the only wet year after as the BA include a baseline with full implementation of Action 4 as written in

2008 when an average X2 at 74 km was achieved in September and October.  the 2008 USFWS Biological Opinion. Comparisons for development of the
Summer-Fall Habitat Plan under the Proposed Alternative could appropriately
consider adaptive management of Action 4 as occurred in 2017, for example;
note also that X2 in September 2011 averaged 75.3 km per DAYFLOW.

5 32 Please explain how the benefits provided by planned Delta smelt restoration Consideration of potential effects to Tule Red and other such restoration
projects, including Tule Red, would be affected as a result of the Project. projects would be expected to be undertaken as part of development of
proposed Summer-Fall Habitat Plan under Alternative 1, wherein consideration
would be given to meeting goals such as overlapping the low salinity zone with
turbid water and available food supplies when water temperatures are suitable,
for example.

5 33 We [CDFW] suggest eliminating the off-ramps listed on page 3-37 of the Draft With respect to the first offramp, the sufficiency of habitat acreages would be
EIS. As written, they could undermine the effectiveness of this measure in wet, expected to be developed as part of Summer-Fall Habitat Plan proposed under
above normal, and below normal years. Alternative 1 ; development of such plans would be expected to incorporate the

For example: It is unclear what conditions would be deemed "sufficient habitat Most current information (e.g., available research studies) about what quantity
acreages in Suisun Marsh, Grizzly Bay, and other adjacent areas”. The second and quality of habitat acreage may be sufficient for supporting recruitment.

off-ramp could be useful on a longer timeframe as a part of an adaptive With respect to the second offramp, it is reasonable to assume that the utility of

management process, but it is not appropriate for real time decision-making. this offramp would emerge on a longer timeframe as continuing investigation

The third off-ramp relies too heavily on survey data to accurately predict into factors affecting Delta Smelt and continued development of Delta Smelt

absence of a very rare species. Additionally, the meaning of "other factors that  life cycle modeling occur, ultimately potentially informing use for

would limit the benefits of the action" is not clear. consideration in operations at the seasonal level in wet and above normal water
years.

Appendix D, Section D1.2.6.5.1 Delta Smelt Conservation Hatchery

The Project Description proposes to operate a conservation he_ltchery fo_r Delta assessing the offramp; the meaning of other factors is stated in parentheses, i.e.,
smelt to supplement the declining wild population with genetically equivalent lack of suitable habitat based on modeling

hatchery-origin individuals. Currently, a refuge Delta smelt population is ' o

maintained at the UC Davis Fish Culture and Conservation Laboratory (FCCL), AAS noted on p.3-38 of the DEIS, the offramp criteria would be more fully

with a portion of this population held at the Livingstone National Fishery defined and examples of potential implementation developed through the
Hatchery. The captive breeding program at FCCL follows an intensive genetic structt_Jred decision r_nakmg or other review process. The review would |_nclude
management plan designed to maintain genetic diversity and minimize kinship Selection of appropriate models, sampling programs, and other information to
among captive fish. Since FCCL production capacity is currently too restrictive P used. The specific offramp criteria may be modified through the process.

for a successful supplementation program, the project aims to construct a full-  The process would be completed prior to implementation and may be improved
scale facility dedicated to Delta smelt propagation by 2030. A Hatchery in subsequent years as additional information is synthesized and reviewed.
Genetic Management Plan will be developed from the current FCCL genetic

management model to further minimize hatchery domestication complications.

CDFW has the following concerns regarding the proposal to construct a
conservation hatchery:

With respect to the third offramp, survey data form one potential means of
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- Recent evidence for potential adaptation to hatchery conditions: The FCCL’s
genetic management plan is rigorous and designed to minimize hatchery
domestication. However, Finger et al. (2018) showed that the relative
reproductive success of pair crosses between two cultured parents is higher
than that of pair crosses between a wild and a cultured parent. This relative
reproductive success of pair crosses with two cultured parents has increased
since the inception of the genetic management plan, indicating a potential
increase in domestication of the refuge population over time.

- The genetic management plan at FCCL relies on supplementation of wild
individuals every year to maintain genetic diversity: The EIS states that
approximately 100 wild Delta smelt are captured every year to supplement the
current refuge population at FCCL. Given recent declines in the wild
population size, it has been increasingly difficult to capture 100 wild
individuals. The Project

Description aims to complete construction of the Conservation Hatchery in
2030. The EIS should include an analysis that evaluates the consequences of
capturing insufficient numbers of wild Delta smelt for long term hatchery
production to support a supplementation program.

Fitness of hatchery fish in the wild is unknown:; IEP-MAST (2015) has
hypothesized that the limited habitat availability in the Delta has contributed to
the recent decline in Delta smelt population sizes. The EIS should include an
analysis of the habitat suitability for Delta smelt released~ back into the Delta.
The effects of potential hatchery domestication should also be considered in
this analysis (Finger et al. 2018).

Section 3.4.6.1 — Stanislaus River, Seasonal Operations

The Project Description proposes to operate New Melones Reservoir according
to a Stepped Release Plan (SRP) as described in Table 3.4-6. The SRP would
use the San Joaquin 60-20-20 Index rather than the currently used New
Melones Index to determine water year type. This would result in a shift in the
distribution of water year types in the proposed project versus current
operations and downgrading the two highest flow schedules as compared to
requirements established in the 2009 NMFS Biological Opinion. Specifically,
water years currently classified as above normal and below normal would be
classified as wet and above normal years, respectively, under the Project
Description, resulting in reduced flows. These changes in the flow schedules
are likely to impact San Joaquin spring-run Chinook salmon and steelhead,
resulting in reduced reproductive success during spawning, reduced survival
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Reclamation acknowledges the change in water year type classification and
related concern regarding flow scheduling. Refer to Chapter 5, Environmental
Consequences, Section 5.9.1.5, Stanislaus River, and to Appendix O, Section
0.3.3.6, Stanislaus River, for discussions of potential effects to salmonid
populations resulting from changes in water operations on the Stanislaus River.
The changes specifically do not occur during critical water years such as dry
and critically dry conditions. The shift is also relatively minor and the
surrounding hydrologic conditions during the water year types of concern
would generally offset the stated species-specific lifestage environmental
concerns. During the stated water year types, cooler ambient temperature and
atmospheric precipitation maintain the river through run-off in addition to New
Melones releases, resulting in greater potential for embryo survival and
outmigrant success. A shift during dry or critically dry years would have a
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during embryo incubation, and reduced survival and growth of juveniles and
emigrating smolt. Changes in flows may also restrict the window of successful
outmigration of San Joaquin spring-run Chinook salmon, potentially reducing
the diversity of outmigration timing strategies within the population.

Temperature and dissolved oxygen management is critical for the success of
steelhead and rainbow trout on the Stanislaus River. The Project Description
does not propose to manage coldwater releases from New Melones Reservoir to
meet temperature criteria currently required by the 2009 NMFS Biological
Opinion. Without specific temperature criteria, steelhead will be subject to
warmer water temperatures unsuitable for egg through smolt stages and
potentially as adults. Increased water temperatures will reduce habitat quality
and quantity and create competition between juveniles for rearing habitat.
Additionally, the Project Description proposes to shift the existing State Water
Resources Control Board Water Right Decision 1422 (D-1422) dissolved
oxygen compliance point from Ripon to Orange Blossom. As a result of this
change dissolved oxygen will be lower in nearly 30 river miles (between river
miles 19 and 46) on the Stanislaus River under Alternative 1 than the No
Action Alternative. This decrease in dissolved oxygen will result in levels that
are suboptimal for rainbow trout and steelhead, reducing their available
summer rearing habitat (as well as spring-run Chinook salmon) substantially on
the Stanislaus River.

Appendix D, Section D1.2.6.5.1 Delta Smelt Conservation Hatchery

The Project Description proposes to operate a conservation hatchery for Delta
smelt to supplement the declining wild population with genetically equivalent
hatchery-origin individuals. Currently, a refuge Delta smelt population is
maintained at the UC Davis Fish Culture and Conservation Laboratory (FCCL),
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greater potential for a significant effect, but the current shift is outside of those
water year types. Additionally, as described in Section 5.9.1.5, there is a trade

off between reduced flows in above normal/normal water years and increased

coldwater pool in warm months/more critical lower water year types that may

be used to benefit salmonids by lowering water temperatures downstream.

Please refer to Chapter 5, Environmental Consequences, Section 5.9.1.5,
Stanislaus River, and to Appendix O, Section 0.3.3.6, Stanislaus River,
regarding potential changes to aquatic resources due to changes to the
compliance point and changes to temperature and dissolved oxygen. The
location of the water quality compliance point correlates with primary
spawning and rearing activity. Shifting the compliance point would not
necessarily result in poor conditions in the Stanislaus River. As described in
Appendix O, Section 0.3.12, Summary of Impacts, moving the compliance
point to Orange Blossom Bridge under Alternative 1 would result in increased
storage and a larger coldwater pool which would potentially offset stream
temperature warming or delay warming water due to greater reserves of stored
coldwater.

Given the size of the O. mykiss population in the Stanislaus River (resident and
anadromous), there has not been shown any evidence that water quality is
creating a limiting factor for summer rearing where it occurs. There is
substantial available habitat for both spawning and rearing.

As described in Appendix O, Section 0.2.8.2, Fish in the Stanislaus River,
historically, Spring-Run Chinook Salmon were believed to be the primary
Salmon run in the Stanislaus River; however, native Spring-Run Chinook
Salmon have been extirpated from tributaries to the San Joaquin River (NMFS
2014c). Adult spring-run Chinook salmon, when infrequently present in the
Stanislaus River in relatively smaller numbers, arrive during spring high-flow
conditions and migrate high into the watershed to hold over summer. The
potential for a negative impact on adult spring-run Chinook salmon due to poor
temperature or dissolved oxygen conditions is not likely, as discussed above. In
addition, the stated concerns are specific to locations lower in the watershed
and less likely to overlap with the occurrence of spring-run Chinook.

With respect to the commenter’s assertion that “it has been increasingly
difficult to capture 100 wild individuals”, it is unclear what the basis for this
statement is; such a statement is not made in the DEIS, nor is suggested as
being an issue of concern in the Finger et al. (2018) paper that the commenter
cites, which notes that wild broodstock collection may be only a fraction of
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with a portion of this population held at the Livingstone National Fishery
Hatchery. The captive breeding program at FCCL follows an intensive genetic
management plan designed to maintain genetic diversity and minimize kinship
among captive fish. Since FCCL production capacity is currently too restrictive
for a successful supplementation program, the project aims to construct a full-
scale facility dedicated to Delta smelt propagation by 2030. A Hatchery
Genetic Management Plan will be developed from the current FCCL genetic
management model to further minimize hatchery domestication complications.

CDFW has the following concerns regarding the proposal to construct a
conservation hatchery:

- Recent evidence for potential adaptation to hatchery conditions: The FCCL’s
genetic management plan is rigorous and designed to minimize hatchery
domestication. However, Finger et al. (2018) showed that the relative
reproductive success of pair crosses between two cultured parents is higher
than that of pair crosses between a wild and a cultured parent. This relative
reproductive success of pair crosses with two cultured parents has increased
since the inception of the genetic management plan, indicating a potential
increase in domestication of the refuge population over time.

- The genetic management plan at FCCL relies on supplementation of wild
individuals every year to maintain genetic diversity: The EIS states that
approximately 100 wild Delta smelt are captured every year to supplement the
current refuge population at FCCL. Given recent declines in the wild
population size, it has been increasingly difficult to capture 100 wild
individuals. The Project

Description aims to complete construction of the Conservation Hatchery in
2030. The EIS should include an analysis that evaluates the consequences of
capturing insufficient numbers of wild Delta smelt for long term hatchery
production to support a supplementation program.

Fitness of hatchery fish in the wild is unknown:; IEP-MAST (2015) has
hypothesized that the limited habitat availability in the Delta has contributed to
the recent decline in Delta smelt population sizes. The EIS should include an
analysis of the habitat suitability for Delta smelt released~ back into the Delta.
The effects of potential hatchery domestication should also be considered in
this analysis (Finger et al. 2018).

CDFW appreciates the opportunity to comment on the Draft EIS to assist
Reclamation in identifying and mitigating Project impacts on biological
resources. Due to the issues presented in this letter, CDFW is concerned that

total wild population size and that therefore there is no evidence of broodstock
collection posing an immediate risk to the wild population (Finger et al. 2018,
p.697). Therefore, the commenter’s suggestion to include an analysis
evaluating the consequence of capturing insufficient numbers of wild Delta
Smelt for long term hatchery production to support a supplementation program
does not appear warranted.

With respect to the commenter’s suggestion that the EIS should include an
analysis of habitat suitability for Delta Smelt released into the Delta, analysis of
habitat effects on Delta Smelt is included elsewhere in the DEIS (e.g., Section
0.3.3.8.1 Delta Smelt); such effects would be expected to be relevant to both
wild- and hatchery-origin Delta Smelt. It would be reasonable to assume that
releases of hatchery-reared Delta Smelt could be made in targeted areas of
suitable habitat.

With respect to the commenter’s concerns regarding hatchery domestication
and need for analysis, the DEIS Appendix O notes that potential positive
effects of the conservation hatchery are dependent on the implementation of
various risk reduction strategies; these are discussed in more detail in the ROC
LTO BA in the context of reintroduction from the Fish Conservation and
Culture Laboratory (p.5-434 and p.5-436). The paper that the commenter cites
with respect to evidence of domestication (Finger et al. 2018) also provides
specific recommendations in rearing practices to reduce domestication, which it
can be reasonably assumed would be considered as part of the overall risk
reduction strategies outlined in the DEIS and ROC LTO BA.

Responses to CDFW’s specific concerns are addressed in the responses above.
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the Draft EIS does not adequately identify or mitigate the Project's significant
impacts on biological resources.

|Ltr# |Cmt# |Comment |Response

6 1 On behalf of the South Delta Water Agency | would like to request an Thank you for taking the time to participate in the Coordinated Long-term
extension of time by which to provide written comments to the DEIS for the Operation of the CVP and SWP Draft EIS public review process. Please see
above program. The operations of the CVP, especially the effects on San Master Response 1, Responses to General Comments, regarding the duration of
Joaquin River flows, water quality and water levels in the southern Delta the comment period.

adversely affect the diverters within the SDWA on an ongoing basis. The
extent of the DEIS and its appendices requires significant amounts of time and
gathering the necessary data to incorporate into comments cannot be effectively
done by the current August 26 deadline. In addition, the proposed project may
significantly change CVP operations which can affect many beneficial users of
water as will likely be contrary

to existing regulatory mandates.

We therefore request an extension of time to submit our comments, no less than
an additional 60 days. Please confirm whether or not such extension will be
granted as soon as is possible.

|Ltr# |Cmt# |Comment Response

7 1 The Bureau of Reclamation and the U.S. Dept. of Interior should appreciate Thank you for taking the time to participate in the Coordinated Long-term
that the Chicken Ranch Rancheria Me-Wuk Indians (Tribe) has Tribal lands, =~ Operation of the CVVP and SWP Draft EIS public review process. This
which currently are unable to be served a reliable, secure water supply. These  comment describes the importance of New Melones reservoir storage to the
unmet Tribal water needs for water can best be resolved through obtaining Chicken Ranch Rancheria Me-Wuk Indians (Tribe). The commenter’s analysis
water out of the historic Tribal watershed of the Stanislaus River. Tribal lands  indicates that Alternatives 2 and 3 provide highest likelihood of water supply
abut the Federal Reservation lands associated with New Melones Reservoir. for the Tribe. This comment describes that all project Alternatives improve
Moreover, the Stanislaus River is the most proximate, feasible source of water water supply for the Tribe. The pumping project mentioned in the comment is

readily available to meet Tribal needs. Water could be pumped out of New beyond the scope of the EIS and is not considered a reasonably foreseeable
Melones near Tribal lands and made readily available for beneficial use by the project in the cumulative analysis.
Tribe.

To accomplish delivery of water would require the use of pumps to lift the
water out of New Melones Reservoir. Engineering analysis by the Tribe's
engineering team indicates that two factors are of critical importance regarding
the feasibility of such a system.
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First, the lake level of New Melones is better when higher than lower. When
lake levels go down, the lake surface "shrinks" thereby making the water both
lower and farther away from Tribal lands. In short, as lake levels drop the water
"runs away" from feasible access for the Tribe.

Second, the carry-over storage in New Melones helps lake levels in the event of
below normal, dry or critically dry years, or sequential years of those
classifications. More carry-over is better than less carry-over.

The Tribe has concluded that under the No Action Alternative (NAA) the
Tribe, by using the most readily available and easily accessible point of
delivery, would be able to pump water 60% of the time and conversely unable
to pump water 40% of the time. However, in sequential below normal, dry
and/or critically dry years it would be impossible for the Tribe to pump water
for 8.8 years in a row. Having no water available for pumping for a nearly 9-
year period is clearly unacceptable if what is being sought is a reliable Tribal
water supply.

Alternatives 1 & 4 are somewhat better. The Tribe would be able to pump
water 77% of the time and conversely unable to pump water 23% of the time.
However, in sequential below normal, dry and/or critically dry years it would
still be impossible for the Tribe to pump water for 8.7 years in a row. This is
also unacceptable performance to be considered a reliable water supply.

Alternatives 2 & 3 are better for a Tribal water supply. The Tribe would be able
to pump water 79% of the time and conversely unable to pump water 21 % of
the time. Unfortunately, in sequential below normal, dry and/or critically dry
years it would be impossible for the Tribe to pump water for 6.6 years in a row.
Having no water deliveries for over 78 consecutive months is still a
problematic water supply condition.

The Tribe has however, determined that alternatives 2 & 3, combined with the
closest pumping location would provide the most available supply opportunity
from New Melones to the Tribal lands for most water year types. These two
alternatives should also provide an opportunity to supply the Tribe with a
critical water supply should there be any sort of water supply emergency within

the area.
7 2 We [Chicken Ranch Rancheria of Me-Wuk Indians] also wish to point out that Please see response to comment 7-1. Please also see Master Response 1,
modeling results indicate that the California State Water Resources Control Responses to General Comments, regarding the State Water Resources Control

Board's proposal for 40% UIF (Unimpaired Flows) for the Stanislaus River as  Board’s updates to the Bay-Delta Water Quality Control Plan.
part of the Update to the Water Quality Control Plan for the San Francisco Bay-
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Delta Estuary, is the worst alternative of all. Under the State Board's proposal,
the Tribe would only be able to pump water out of New Melones Bay 58% of
the time. Such a flow regime would impose a significant impact upon the
Tribe's ability to obtain a reliable water supply directly from New Melones Bay
and leave the Tribe without the ability to pump any water in 9+ sequential
years. That is totally unacceptable to the Tribe's needs.

7 3 It is Federal policy to consult on a government-to-government basis with Please refer to Chapter 6, Other NEPA Considerations, for information
federally recognized Tribal governments when their actions and decisions may regarding the Tribal consultation activities that have been conducted. Chicken
affect Tribal interests. Consultation is a process of meaningful communications Ranch Rancheria of Me-Wuk Indians of California is recognized in Appendix
and coordination between Federal Agencies and Tribal officials prior to taking J, Indian Trust Assets, as a federally recognized tribe in the vicinity of the study
Federal actions or implementing decisions that may affect Tribes. area.

"Today, there is nothing more important in Federal-Tribal relations than
fostering true government-to-government relations to empower American
Indians and Alaska Natives to improve their own lives, the lives of their
children, and the generations to come . So, in our Nation's relations with Indian
tribes, our first principle must be to respect the right of American Indians and
Alaska Natives to self-determination. We must respect Native Americans'
rights to choose for themselves their own way of life on their own lands
according to their time honored cultures and traditions " [Footnotes 2:
Executive Order 13175 - Consultation and Coordination with Indian Tribal
Governments, Administration of William Jefferson Clinton, November 6,
2000].

The government-to-government communications and coordination process
should include all relevant issues for a Tribe and its lands. Indian lands include
all land within the limits of any Indian Reservation [Footnotes 3: The U.S.
EPA's definition of "reservation" encompasses both formal reservations and
“informal” reservations, i.e. trust lands set aside for Indian Tribes. Oklahoma
Tax Commission v. Sac and Fox Nation, 508 U.S. 114, 123 (1993); 56 Fed.
Reg. 64876, 64881 (1991); or 63 Fed. Reg. 7254, 7258(1998)] under the
jurisdiction of the United States government, notwithstanding the issuance of
any patent. This includes all dependent Indian communities [Footnotes 4: US
EPA Policy on Consultation and Coordination with Indian Tribes, May 4,
2011] within the borders of the United States and means "Indian Country". Any
Federal policies that have Tribal implications [Footnotes 5: "Policies that have
tribal implications refers to regulations, legislative comments or proposed
legislation and other policy statements or actions that have substantial direct
effects on one or more Indian tribes, on the relationship between the Federal
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Government and Indian Tribes ... " Executive Order 13175 - Consultation and
Coordination with Indian Tribal Governments, Administration of William
Jefferson Clinton, November 6, 2000] must comply with Executive Order
13175.

Important issues relative to river flows, and many beneficial uses of water
related to New Melones Reservoir are being framed and analyzed within the
subject EIS. Any decision and in particular no action by the BOR, could alter
the amounts of water available to the Tribe for beneficial uses.

The Chicken Ranch Rancheria of Me-Wuk Indians are carrying out engineering
and hydrology analysis of the Stanislaus River. The purpose of the analysis is
to inform the Tribal Council on how best to acquire and develop the necessary
water supplies to fulfill unmet Tribal water needs.Analysis conducted has
informed the Tribe that the only viable source for that water is the Stanislaus
River and the most proximate location is New Melones reservoir. Such actions
as anticipated in the EIS could result in a substantial direct adverse effect on the
future of the Chicken Ranch Rancheria of Me-Wuk Indians, not only for the
present, but also for generations to come.

It is the intent of our Tribe to achieve self-determination, in part; by securing a
long-term sustainable and reliable water supply for our people and our lands
from the Stanislaus River and New Melones Reservoir. We wish the BOR to
recognize that no nation; no people and no Tribe can ever enjoy self-
determination absent a secure water supply.

The Chicken Ranch Rancheria of Me-Wuk Indians of California, therefore
request that the ongoing government-to-government (BOR) consultation with
the Tribe be expanded to include the issues raised in this letter.

We look forward to discussing the improved operations of New Melones
reservoir as one component of the long-term operations of the CVP and we
encourage the BOR to select Alternative 2 or 3 as they represent the most
favorable future condition for the Tribe.

7 4 ATTL1: Appendix A This comment provides informational background for the comments provided
Chicken Ranch Rancheria of Me-Wuk Indians of CaliforniaTechnical later in this attachment. No additional response is required.
Comments:

Draft EIS, Updates to the Coordinated Long-Term Operation of the CVP and
SWP and Related Facilities (EIS) Prepared by Avry Dotan, AD Consultants

August 2019

4-20



U.S. Bureau of Reclamation

Chapter 4. Comment Response Tables

|Ltr# |Cmt# |Comment

Response

7

5

10

11

ATT1: Exhibit 1: Figure 1

Pumping water to the Tribe [of Me-Wuk Indians] in normal and wet years in
possible when New Melones storage exceeds ~1.1 Million AF

ATTL1: Exhibit 2: Figure 2

Pumping water to the Tribe [of Me-Wuk Indians] in dry and critically dry years
is impossible when New Melones storage drops below ~1.1 Million AF

ATTL: Exhibit 3: The Exceedance chart above shows the percent of the time
pumping from New Melones is impossible (or possible). For Example - under
the NAA, 40% of the time pumping is impossible and 60% of the time is
possible

ATTL: Exhibit 4: Graph showing New Melones Reservoir Operation

Storage levels will be improved under the EIS but would still prevent the Tribe
from pumping in dry and critically dry years.

ATTL: Exhibit 5: Table show Summary of Results of the EIS

Pumping from NM to Tribe

ATT1: Exhibit 6: Graph showing

New Melones Water Surface Elevation (ft)
Comparing EIS Alt2 (&3) with SWRCB 40% UIF
ATT1: Conclusions

1. None of the EIS alternatives will enable the Tribe to pump water from New
Melones bay 100% of the time.

2. Therefore, the Tribe would have to rely on pumping water downstream of
New Melones Dam, or Tulloch in order to have a water supply for their people
and land 100% of the time.

3. Alt2 {&3) appears to be significantly better than the NAA and slightly better
than Altl (&4), as far as the ability of the Tribe to pump from New Melones
bay.

4. The SWRCB 40% UIF significantly degrades the ability of the Tribe to
pump water from the nearest bay in New Melones and thus is an unacceptable
alternative for the Tribe.

5. It should be noted that the simulation period in the EIS terminates in 2003,

which is 16 years ago. Although the sample size in the simulation period is
quite large (83 years), it is unfortunate that the years with the most reliable data

The commenter provided this exhibit in support of their comments. Those
comments are addressed in these responses to comments; therefore, no
additional response is required.

The commenter provided this exhibit in support of their comments. Those
comments are addressed in these responses to comments; therefore, no
additional response is required.

The commenter provided this exhibit in support of their comments. Those
comments are addressed in these responses to comments; therefore, no
additional response is required.

The commenter provided this exhibit in support of their comments. Those
comments are addressed in these responses to comments; therefore, no
additional response is required.

The commenter provided this exhibit in support of their comments. Those
comments are addressed in these responses to comments; therefore, no
additional response is required.

The commenter provided this exhibit in support of their comments. Those
comments are addressed in these responses to comments; therefore, no
additional response is required.

Please refer to comment responses 7-1, 7-2 and 7-3. Please also refer to Master
Response 6, Hydrologic Modeling and Surface Water Resources regarding how
the alternatives were modeled using the best available information.
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and that reflect the best the most recent climate conditions in the basin, are not
being considered.

|Ltr# |Cmt# |Comment |Response

8 1 I am writing to request a one week extension to the public review period for the Thank you for taking the time to participate in the Coordinated Long-term
Draft EIS prepared to analyze the environmental impacts of potential Operation of the CVP and SWP Draft EIS public review process. Please see
modifications to the coordinated long-term operation of the Central Valley Master Response 1, Responses to General Comments, regarding the duration of

Project and State Water Project. State Water Resources Control Board staff the comment period.
have had limited opportunity to review the Draft EIS while participating in

numerous ongoing planning activities in the watershed, and would benefit from

an additional week to complete our review.

|Ltr# |Cmt# |C0mment Response

9 1 [Yurok Tribe is] concerned that the DEIS only addresses issues of water supply ~ Thank you for taking the time to participate in the Coordinated Long-term
and makes no effort to address the issues related to the demand side of the project. Operation of the CVP and SWP Draft EIS public review process. The ROC
Many efforts have been made over the years to maximize water deliveries from  on LTO EIS includes a No Action Alternative and 4 alternatives, which
the CVP, while species continue to be imperiled due to scarce water left in the were developed to include different possible approaches to addressing listed
system to meet the needs of the ecosystem. species. Scoping comments were received suggesting demand side

management, including reduction of waste and unreasonable use, improved
agricultural and urban water use efficiency, desalinization, etc. These
options were not incorporated into any of the alternatives, as they do not
meet the purpose and need. The purpose and need does not consider the
reduction of demands or how water is used after delivery, but Reclamation
included alternatives, including Alternative 1, that is protective of
endangered species and the ecosystem. Please also see Master Response 1,
Responses to General Comments, regarding the purpose and need.

9 2 Scope of Project Area is Insufficient and Does Not Adequately Address Impacts  Please refer to Section 3.3.2.2 and 3.3.2.3 regarding the analysis of the
to the Lower Klamath River Trinity and Klamath Rivers.

The Yurok Tribe has specific concerns regarding the scope of the DEIS project
area, the method by which water deliveries and environmental flows are allocated,
and lack of an analysis that is thorough enough to ensure sufficient protection of
Tribal Trust and ESA listed species of the Klamath River Basin.

The impacts of the project on the Lower Klamath River are inadequately
considered throughout the DEIS. Ln various sections (e.g. Section 2.3) of the
document, the Lower Klamath River below the confluence with the Trinity River
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is not included in the project area. While the Lower Klamath River is referred to
in other sections ( e.g. Section 4.1), it should be consistently included and
analyzed throughout the document. The Trinity River Division trans-basin
diversion has effects on the entire Klamath River basin downstream of the
diversion, and therefore, the Lower Klamath River must be included in the project
area. Failure to do so means that the environmental consequences of the proposed
action are not adequately reviewed.

9 3 The DEIS Overstates Flow Protections to the Trinity River In response to your comment, the ROC EIS document Section 3.3.2.1 has
The DEIS inaccurately describes the environmental flow allocations established ~ 0€en changed to state, "The Trinity River ROD provides variable annual
by the 2000 Trinity River Mainstem Restoration Final EIS / Environmental instream flows for the Trinity River from the Trinity River Division based
Impact Report. The document states " the Trinity River ROD strictly limits on forecasted hydrology for the Trinity River Basin as of April 1st of each
Reclamation's trans-basin diversions to 55% of annual inflow on a 10-year year, ranging from 369,000 acre-feet (af) in critically dry years to 815,000
average basis to meet legal and trust mandates for the restoration and protection of af in extremely wet years, to meet legal and trust mandates for the
the Trinity River fishery" (Section 3.3.2.1). restoration and protection of the Trinity River fishery;...".

This overstates the protections to Trinity River flows because the diversions are
not limited to 55% on a year-by-year basis. Instead, the Trinity River ROD
allocates water volumes each year based on inflow to Trinity Reservoir above
Lewiston Dam. While this was roughly equivalent to 55% of annual inflow on a
10-year average of the historic record, it is independent of decadal hydrology or
management of the trans-basin diversion moving forward.

9 4 The Proposed Action Lacks Operational Flexibility for the Trinity River Division Reclamation recognizes the many environmental uses for flows in the
for Fish Protection spring, including for spawning, egg incubation, juvenile rearing, and

The DEIS also states in Section 3.4; "The water allocation process for the Cvp  outmigration flow pulses, as well as hydrologic uncertainty in all

begins in the fall when Reclamation makes preliminary assessments of the next ~ Watersheds. All alternatives include continuing to operate in accordance
year's water supply possibilities, incorporating fall storage conditions combined ~ With the Trinity Record of Decision. Initial CVP and SWP allocations are
with a range of forecasted hydrologic conditions. The initial allocation for Swp ~ Made conservatively, usually based on the 90% exceedance forecast and
deliveries is made by December 1 of each year, with a conservative assumption of thus generally result in increasing allocations over time in the spring of each
future precipitation to avoid over allocating water before the hydrologic year, as forecast certainty improves. Applying the same logic to flows under
conditions are well-defined for the year. As the water year unfolds, Central Valley the TRRP could result in decreased TRRP flows early in the spring by using
hydrology and water supply delivery estimates are updated using measured and ~ More conservative forecasts.

known information and conservative forecasts of future hydrology." To be

protective of Trust and listed species these same measures must be extended to

environmental flows on the Trinity River, as the same uncertainties exist for both

allocations. Annual adjustments to environmental flows are currently not, which is

after critical life stages of threatened and trust species have passed. Failure to

consider annual adjustments to environmental flows as early as possible in the
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water year limits the overall ability for managers to meet the needs of, and
facilitate the recovery of, BSA listed and tribal trust species.

9 5 The DEIS Lacks Analyses That Determine Potential Operational and As stated in Section 0.3.2.1.1.1, "End-of-water-year carryover in dry and
Environmental Effects from Reasonably Foreseeable Environmental Variability  critically dry water year types is addressed on a case-by-case basis to help

The Yurok Tribe strongly recommends that two additional analyses be included in conserve cold-water pools and meet water temperature objectives on the

the DEIS to disclose potential impacts of the operation of the project, or the DEIS UPper Sacramento and Trinity Rivers..." Since this is done on a case by case
is inadequate in its disclosure of effects. The DEIS states in Section 3 .3 .2.1, basis, no operational flexibilities are built in to the model. In the modeling,
"Reclamation maintains at least 600 T AF [thousand acre-ft] in Trinity Reservoir, the only time that instream flows are not met is when there is no storage to
except during the 10- 15% of water years when Shasta Reservoir storage is very ~ Meet them, so this does result in storage being drawn below 600 TAF in less

low." Should dry years occur consecutively, the Trinity Reservoir could drop than 10% of years. Reclamation’s changes in Alternative 1 to address Shasta
below critical thresholds and cause devastating harm to Trinity River species cold water pool t_do 'not'lnclude a minimum storage level in Shasta Reservoir,
downstream of Lewiston Dam, including adult spring Chinook holding below but rather an optimization of available cold water pool to target the most

Lewiston dam due to depletion of the cold pool and subsequent high temperature ~ Critical time period of Winter-run Chinook salmon eggs. Multiple _
water releases. There is information in a Reclamation report (Bender 2011 ), that ~ consecutive dry years could also result in harm to Sacramento River species

suggests a minimum Trinity Reservoir pool of 1,000 to 1, I 00 TAP would be downstream of Keswick Dam, including Winter-run Chinook salmon, due
more appropriate to be protective of species downstream of Lewiston Dam. to depletion of cold water pool. A higher carryover storage target in Trinity
Reclamation has made changes to be more protective of the cold water pool in ~ Reservoir, or adry year target, could have impacts to Sacramento River
Shasta Reservoir, however there is information supporting similar protective species or to the CVP by further reducing the water that can be diverted into
measures for the cold water pool in Trinity Reservoir are necessary, yet such the Sacramento River from the Trinity River. The ROC Alternative 1 does

changes for cold water pool volumes in Trinity Reservoir have not been proposed. Not reduce Trinity River flows below ROD volumes. Reclamation's
The trans-basin di version should not be used to be protective of species inthe ~ Alternative 1 includes continuing to operate in accordance with the Trinity

Sacramento basin, if that action will put species of the Trinity Basin at risk. ROD.

9 6 The DEIS does not disclose how susceptible the project is to prolonged drought ~ Modeling for the No Action Alternative and each alternative uses a
and what the impacts to the environment including the Trinity River would be modified hydrology, based on 1922-2003 with projected climate change as
should such a drought occur, By stating in Section 3.4.8.5 "On October 1st, if the of 2025. The 1929-1935, 1976-1977, and 1987-1992 droughts in the EIS
prior water year was dry or critical, Reclamation would meet and confer with modeling can provide an assessment of temperatures during droughts.
USFWS, NMFS, DWR, CDFW, and Sacramento River Settlement Contractors on According to CDEC, Trinity Lake storage dropped as low as 470 TAF in
voluntary measures to be considered if drought conditions continue into the 2015. The lowest Trinity Reservoir storage in the model run is for 1932 in
following year, including measures that may be beyond Reclamation and DWR's  the No Action Alternative and Alternative 3, at 240 TAF. Several other
discretion.” Reclamation is acknowledging that a situation where drought and years in the 1930s as well as 1977 are at or below 2015 Trinity Reservoir
insufficiently protective water management associated with the proposed action  storage levels. Those years are the best proxies of 2015 behavior in the
could result in operations outside of what was analyzed. It is Reclamation's model run. In all Alternatives and the NAA, there is less than 10% chance
responsibility to analyze impacts that would result from that situation. For of end of September storage being below 600 TAF, and the simulation
example, it is not possible to determine how many years of drought or severe includes multiple multi-year droughts. The modeling does not include

drought would need to occur before the ability to provide protective temperatures representation of case-by-case drought policy decisions which could reduce
and flows downstream of Lewiston Dam would be seriously compromised. We (or increase) the change of end of September storage being below 600 TAF.
strongly recommend that analysis of a scenario where water year 2016 and 2017  However, an additional modeling run considering an extension of the 2014-
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received the same level of precipitation as water year 2015 to assess and disclose 2015 drought is not practical in the timeframe for several reasons. First of
how the drought stressed project would handle such an extended drought, and all, CalSim extends to 2003. Simulating 2014-2015 conditions and then an
what the expected impacts would be to temperatures in the Trinity River. extension of that trend in the long term planning model would require

updating the underlying model. Secondly, the model is not informed about
changes to operational rules that would happen under drought conditions.
This is a common model limitation for planning models as they operate to
generalized rules. The model does not have generalized off-ramping rules
during multi-year drought and the model continues to operate to the same
rules each year until it runs out of water in drought periods. Accurate
representation of drought periods would require implementing rules about
potential off-ramps that would require case-by-case policy decisions that
cannot be coded into a planning model as they are made in real-time

9 7 The DEIS Fails to Account for Proviso 2 Deliveries of Water to the Trinity River Reclamation determined that because there is no proposal for action related

The critical failure to include the annual delivery of water established 111 Proviso t0 Public Law 84386, there is insufficient information to evaluate potential
2 in Section 2 the Trinity River Division Act (Public Law 84386), in all analyses ~ effects.

is a primary concern. This water contract, to be no less than 50 TAF annually, was

established before the Trinity River Division of the CVP was constructed. Any

analysis that claims to be considering LTO should include analyses of the impacts

of delivering this contract water, which was guaranteed to downstream users by an

act of Congress.

9 8 Based on our initial review of the DEIS we believe that it does not adequately As stated in the Trinity River Restoration Program ROD, "Congress passed
disclose the potential impacts of the project to tribal trust and ESA listed species. legislation authorizing the Trinity River Division (TRD) on August 12,
Existing laws and statues require recovery of Trinity and Klamath River basin 1955 (Pub. L. No. 84-386) (1955 Act). Although Congress authorized the
fisheries resources to authorize continued operations of the trans-basin diversion. TRD as an integrated component of the CVP, section 2 of the 1955 Act
While efforts have been made to recover fisheries resources of the Trinity River  specifically directed the Secretary of the Interior to ensure the preservation
basin, success in that venture has not been achieved. We ask that you correct the  and propagation of fish and wildlife in the Trinity Basin through the
deficiencies of the DEIS and take appropriate actions to be protective of these adoption of appropriate measures. ... The 1981 Andrus Decision concluded
resources. that the statutory and trust obligations of the Department of the Interior

compelled the restoration of the Trinity River anadromous fishery to pre-
TRD levels. Therefore, Secretary Andrus directed the Service to complete a
12-year study which would assess the effectiveness of flow and habitat
restoration efforts and make recommendations on measures necessary to
address the fishery impacts attributable to the TRD consistent with the
Department’s obligations. ... The Service and Hoopa Valley Tribe released
the Trinity River Flow Evaluation Study (TRFES) in June 1999. The
TRFES recommended specific annual flow releases, sediment management,
and channel rehabilitation to create and sustain a dynamic alluvial channel
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that will provide the necessary habitat. [The TRRP ROD] adopts the
recommendations contained in the TRFES, is based on the extensive
scientific studies contained in the TRFES, and is the most practical and
scientifically based restoration strategy." All ROC on LTO alternatives
include continuing to operate in accordance with the TRRP ROD.

|Ltr# |Cmt# |Comment

Response

10

10

10

10

10

1

Section 3.4 — Alternative 1 (Preferred Alternative)

Certain descriptions of the preferred alternative lack detail on how operations
would comply with the SRS Contracts and other legal obligations. For
example, the document does not specify how north-to south transfers will be
addressed and how an expanded transfer window (July through November)
would comply with State Water Resources Control Board (SWRCB)
requirements. Additional specificity would minimize potential for incorrect
implementation in the future.

[Page #] 3-20

[Section:] 3.4.1.3.1

[Title:] Summertime Cold Water Pool Management

[Comment:] Last sentence of last paragraph in this section is incomplete.
[Page #] 3-23

[Section:] Table 3.4-2

[Comment:] Table should be clearly identified as example valuesthat will be
refined later.

[Page #] 3-23
[Section:] 3.4.1.5
[Title:] Additional Operations Components

[Comment:] Rice Decomp Program should include language noting limitations
due to water rights settlement contracts and Term 91 effects.

[Page #] 3-25
[Section:] 3.4.2.1
[Title:] Clear Creek Flows

[Comment:] The criteria for Clear Creek pulse flows in the winter and spring is

based on the water year type. The water year type is not available until May

4-26

Thank you for taking the time to participate in the Coordinated Long-term
Operation of the CVP and SWP Draft EIS public review process. Please see
Master Response 1, Responses to General Comments, regarding the purpose
and need. Section 3.4.5.4, Water Transfers, discusses that north-to-south
transfers under Alternative 1.

The last sentence of the last paragraph has been revised.

Clarifications to Table 3.4-2 headers have been added to address this comment.

Reclamation is not proposing to modify water rights settlement or Term 91,
however other factors could limit the ability to perform a more flexible rice
decomp program.

Text in this section has been updated in response to this comment.



U.S. Bureau of Reclamation

Chapter 4. Comment Response Tables

|Ltr# |Cmt# |Comment

Response

10

10

10

10

10

10

and this should be modified to another trigger such as a forecasted water year
type or perhaps a storage target.

[Page #] 3-25
[Section:] 3.4.4
[Title:] American River Division

[Comment:] Alternative 1 American River flows is based on a FMS dated 2017
while other alternatives are based on a FMS dated 2006. It is unknown if
CalSIM and modeling correctly reflects differences in flow conditions.

[Page #] 3-27
[Section:] Table 3.4-3

[Comment:] It should be noted that Table 3.4-3, American River Ramping
Rates is for fishery concerns and there are no limitations above 20,000 cfs.

[Page #] 3-28
[Section:] 3.4.5.1
[Title:] Delta Cross Channel

[Comment:] Second sentence in the paragraph references the wrong tables:
Tables “3.4-3” and “3.4-4” should be “3.4-4” and “3.4-5.”

[Page #] 3-28
[Section:] 3.4.5.1
[Title:] Delta Cross Channel

[Comment:] The Draft EIS states that Reclamation would not open the DCC
gates under certain fishery conditions, but this may not be consistent with
Reclamation’s water rights. It might be better stated that Reclamation would
coordinate with the SWRCB to operate the gates for fishery needs.

[Page #] 3-28

[Section:] 3.4.5.1

[Title:] Delta Cross Channel

[Comment:] The Draft EIS states that Reclamation would close the DCC gates
for 14 days in the May 21 to June 15 period and consider other factors
including the Rio Vista flow objective. However, there is no flow objective at
Rio Vista in May or June. Also, this states that Reclamation would deviate
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Differences in flow conditions are based on assumptions provided in Appendix
F Attachments 2-1 and 2-2.

Reclamation would ramp down releases in the American River below Nimbus
Dam as shown in Table 3.4-3. Ramping rates would not apply during flood
control or if needed for facility operational concerns. The working groups may
also determine a need for a variance.

Text revised per comment.

It is unclear where Alternative 1 would be determined inconsistent with
Reclamation’s water rights. Reclamation intends to comply with all
requirements of water right permits and to operate in compliance with all
applicable state and Federal laws.

Alternative 1 has been updated to clarify that Reclamation will evaluate the
information collected to determine the timing and duration of the gate closure.
Reclamation intends to comply with all requirements of water right permits and
to operate in compliance with all applicable state and Federal laws.
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operations and not open the gates if fishery concerns warrant. However, the
SWRCB requirements may prevent Reclamation from changing operations.

10 11 [Page #] 3-30 Water transfers, including an expanded transfer window, would be
[Section:] 3.4.5.4 implemented consistent with applicable law and policies.

[Title:] Water Transfers

[Comment:] The Draft EIS states that Reclamation and DWR would provide an
extended transfer window from July through November. This is not solely at
the discretion of Reclamation and DWR, and impacts to third parties would
have to be considered and reviewed by the SWRCB. There could be water level
or water quality concerns. See also App. D, p. 4-60, 4.3.6.4.

10 12 [Page #] 3-37 This comment is consistent with the analysis in the EIS. Impacts to water
ion: supply are discussed in Section 5.2 of the and Appendix G, Water Quality
[Section:] 3.4.5.8 I di d in Section 5.2 of the EIS and A dix G, Water Qualit
[Title:] Delta Smelt Summer-fall Habitat Technical Appendix. Changes in operations due to this action as well as other

) ) S release related actions have the potential to change when Term 91 goes into
[Comment:] Operations to a 2 ppt isohaline line in September and October effect.

could have impacts to available supply and Term 91 conditions.

10 13 [Page #] 3-40 Reclamation agrees that this requires a SWRCB action.
[Section:] 3.4.6.1
[Title:] Seasonal Operations

[Comment:] Last sentence in last paragraph of the Seasonal Operation section
indicates that Reclamation would move the 7.0 Dissolved Oxygen objective
from Ripon to Orange Blossom. This action would require SWRCB action and
is not within Reclamation’s discretion. See also App. D, p. 4-7, Table 4.1-1.

10 14 [Page #] 3-42 Section 3.4.8.5, Drought and Dry Year Actions is consistent with the
[Section:] 3.4.8.5 attachment provided by the commenter.

[Title:] Drought and Dry Year Actions

[Comment:] The SRS Contractors approved a resolution on July 25, 2019 that,
among other things, confirms they will meet and confer with Reclamation,
NMEFS, and other appropriate agencies to determine if there is any role for the
SRS Contractors in connection with Reclamation’s operational decision-
making for Shasta Reservoir annual operations during drier water years, with
operational conditions as described in Tier 3 and Tier 4. A copy of the
resolution is attached hereto and incorporated herein in Appendix 1.
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10 15 [Page #] 5-11 Please see Master Response 6, Hydrologic Modeling and Surface Water
[Section:] 5.3.1.1 Also, App. H, p. H-19, H.2.4.1.1 Resources, regarding model assumptions and limitations.

[Title:] Sacramento, Feather, and American Rivers

[Comment:] This paragraph indicates that modeling shows that the settlement
contractors may see a reduction of less than 5% to their water supply under
Alternatives 1, 2 and 3. The Draft EIS should clarify why this is occurring in
the modeling and explain the likelihood that such effects will be experienced in

the future.

10 16 Section 3.7 — Alternative 4 Please see Master Response 1, Responses to General Comments, regarding the
Alternative 4 describes a scenario to meet instream flow targets approaching ~ State Water Resources Control Board’s ongoing process to update the Bay-
55% of unimpaired flow except under conditions that would constrain Delta Water Quality Control Plan

Reclamation’s ability to meet coldwater pool storage targets. Specifically,
Alternative 4 proposes that Reclamation would reduce instream flow releases in
Shasta Critical years in order to maintain storage for coldwater pool. Draft EIS
at pp. 3-49 — 3-50. It is unclear whether such a reduction would be consistent
with unimpaired flow requirements that may be imposed by the SWRCB in the
future. If it was made consistent with unimpaired flow scenarios proposed to
date by the SWRCB, then Alternative 4 would fail to disclose or analyze the
significant impacts that have been the subject of prior comments submitted to
the SWRCB [State Water Resources Control Board] by the SRS [Sacramento
River Settlement] Contractors and other Sacramento Valley water users. In this
regard, enclosed and incorporated herein (as Apps. 2 and 3 [ATT2 & ATT3])
are the Northern California Water Association’s and Sacramento Valley Water
Users” comments on the SWRCB’s draft and final Phase Il Scientific Basis
Report summarizing the deficiencies in analysis of the SWRCB’s 55% of
unimpaired flow approach.

10 17 The Draft EIS itself lacks detail about how specifically the CVP would be Alternative 4 modeling assumptions are provided in Attachments 2-1 and 2-2
operated under the 55% of unimpaired flow scenario that is the subject of of Appendix F. A description of Alternative 4 is provided in Section 3.7 of the
Alternative 4. Unlike the description in the Draft EIS, the Alternative 4 main document.

modeling contains numerous changes to the operational assumptions that are
not described in the document, and it is unclear whether Reclamation would
operate to those modeling assumptions. For example, the modeling results for
Alternative 4 show reductions in total Delta exports over the long-term average.
App. F, Table 53-1. Nothing in the Draft EIS or in Appendix F explains how
Alternative 4 would be operated or how CVP allocation policy would be
adjusted to result in those reduced exports. More generally, the Draft EIS does
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10

10

10

10

10

18

19

20

21

22

not disclose whether that modeling assumption would be implemented under
Alternative 4 and, if not, what the impacts would be to storage and other CVP
operations. Without additional specificity, Alternative 4 is not operationally
feasible and the modeling is not refined enough to fully identify or analyze
effects of a 55% unimpaired flow scenario.

Appendix F — Attachment 2-6: Winter-Run Chinook Temperature-Dependent
Egg Mortality Modeling

The Draft EIS relies on a model prepared by Dr. Benjamin Martin at the
National Oceanic and Atmospheric Administration’s Southwest Fisheries
Science Center that Dr. Martin himself has acknowledged should not be used as
a tool for operations or management decisions, and that further testing is
necessary. The SRS Contractors have commented previously on other ROC-
LTO documents that there is considerable uncertainty that is not accounted for
in the Martin Model. Instead of repeating those comments here, the SRS
Contractors enclose and incorporate herein their prior comments on these issues
as submitted to Reclamation and National Marine Fisheries Service on June 12,
2019 (App. 4 hereto).

[ATTL1: Appendix 1

RESOLUTION NO. 2019-01 OF THE BOARD OF DIRECTORS OF
SACRAMENTO RIVER SETTLEMENT CONTRACTORS, A CALIFORNIA
NONPROFIT MUTUAL BENEFIT CORPORATION

A RESOLUTION REGARDING SALMON RECOVERY PROJECTS IN
THE SACRAMENTO RIVER WATERSHED, ACTIONS RELATED TO
SHASTA RESERVOIR ANNUAL OPERATIONS, AND ENGAGEMENT IN
THE ONGOING COLLABORATIVE SACRAMENTO RIVER SCIENCE
PARTNERSHIP EFFORT]

[Att2: Appendix 2

Letter from NCWA to SWRCB dated December 16, 2016:

Re: Scientific Basis Report, Phase |11 WQCP Update]

[ATT3: Letter from NCWA dated November 9, 2017 to SWRCB:

Re: Phase |1 Bay-Delta Plan Input Pursuant to October 4, 2017 Notice; Final
Phase Il Scientific Basis Report]

[ATTA4: Letter to BOR from SRS contractors dated June 12, 2019,

Re: Sacramento River Settlement Contractors’ Comments and Redlines on the
ROC-LTO Draft NMFS Analysis]

Please see Master Response 7, Aquatic Resources, regarding the application of
modeling results for evaluation of potential impacts to aquatic resources. Please
see Master Response 6, Hydrologic Modeling and Surface Water Resources,
regarding model assumptions and limitations.

This attachment was provided by the commenter in support of their comments
which are responded to in these responses to comments. No further response is
necessary.

This attachment was provided by the commenter in support of their comments
which are responded to in these responses to comments. No further response is
necessary.

This attachment was provided by the commenter in support of their comments
which are responded to in these responses to comments. No further response is
necessary.

The commenter provided this attachment in support of their comments. Those
comments are responded to in these responses to comments. No further
response is required.
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11 1 [ATT1:] Comments from American River Parties on the Draft Environmental ~ Thank you for taking the time to participate in the Coordinated Long-term
Impact Statement for the Reinitiated Consultation on the Coordinated Long- Operation of the CVP and SWP Draft EIS public review process. This
term Operations of the Central Valley Project and the State Water Project comment describes an attachment to the cover letter. Responses to the
comments provided in the attachment are presented in these responses to
comments.
11 2 [From ATT1:] Modified Flow Management Standard. Reclamation appreciates the American River Party’s support.

The American River Parties appreciate the inclusion in the EIS of the
operations of Folsom Reservoir that are described in the Project Description for
the Voluntary Agreement on the Bay-Delta Water Quality Control Plan Update
(Section 3.4.4). These include implementation of the temperature management
program and the minimum release requirements of the 2017 Modified Flow
Management Standard, as well as the annual planning minimum forecasting
process. We hope to reach agreement with Reclamation on the planning
minimum in the near future.

11 3 [From ATT1:] Alternative 4. The commenter correctly summarizes the modeling information in the EIS.

As part of the activities underway concerning the Bay-Delta Water Quality
Control Plan update, the American River Parties are working with Reclamation
and others to analyze the baseline conditions, the unimpaired flows alternative,
and the voluntary agreement alternative, using both CalSIM and SacWAM.
That effort will not include a CalSIM modeling run of the unimpaired flows
alternative, so we appreciate the inclusion of this modeling information in the
Draft EIS. We note that the Draft EIS modeling shows that the proposed
unimpaired flow requirement of 55% that was defined in the State Water
Resources Control Board’s Framework for the Sacramento Bay/Delta Update
(July 2018) was unable to be achieved 10% of the time for the Upper
Sacramento River, 35% of the time for the Feather River, and 60% of the time
for the American River due to the need to achieve temperature and other
instream flow standards, which are themselves established to protect various
beneficial uses of those water bodies. It is critical that any regulatory
requirements not impair already established temperature and instream flow
standards for beneficial uses.

11 4 [From ATT1:] Planning Minimum. Updates to Appendix F have been made in response to this comment.

The EIS references ongoing negotiations between American River parties and
Reclamation regarding a proposed “planning minimum?”, which would be an
appropriate amount of storage in Folsom Reservoir that represents the lower
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11

bound for reservoir storage at the end of calendar year to be used in annual
operations forecasts. In Appendix F, this planning minimum is referenced as
having been modeled as 275,000 acre-feet of storage in Folsom Reservoir at the
end of September (see Attachment 2-1, pp. 18 and 38 and Attachment 2-2, p.
8). The code used for the CalSIM model shows that the 275,000 AF level was
actually defined as the level to be modeled for storage at the end of December.
We recommend that Reclamation verify that the model used 275,000 AF as the
end of December planning minimum storage level, and that the references in
Appendix F be modified to reflect this fact.

[From ATT1:] Modeling of Water Deliveries.

Also in Appendix F, section 2 Delivery Specifications, Page 7, OBAttachment
2-5 CalSim Il Model Delivery Specifications Table 2b titled, American River--
Future Conditions has incorrect information regarding Sacramento County
Water Agency’s (SCWA) surface water future diversions. The table should
have one SCWA ling, not three. The line should include: Sacramento County
Water Agency4 in the first column, show 45,000 AF in the column titled CVP
M&I1 Contracts (maximum1), 71,000 AF shown in the column titled Water
Rights (maximum), and 107,500 AF shown in the column titled, Diversion
Limit (maximum capacity). Footnote 4 should read: SCWA’s maximum
diversion is limited by the diversion structures capacity. The Freeport Regional
Water Authorities diversion structure’s current maximum diversion for SCWA
is 85 MGD and the City of Sacramento wheeling agreement provides a
maximum of 11 MGD. These provide a total diversion capacity of 96 MGD
available to SCWA off the Sacramento River. 9,300 AFA of City of
Sacramento POU water is available within SCWA, but not included in the
above totals.

Updates to Appendix F have been made in response to this comment.
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12

12

1

The Draft EIS indicates that the proposed project would have significant
impacts to water quality and aquatic resources in the Bay Delta estuary, and
therefore, active management will be required to ensure water quality is not
degraded. It is unclear, however, what actions Reclamation will commit to in
order to prevent water quality degradation in an already stressed environment.
If the proposed project contributes to a general increase in salinity in the Delta,
Reclamation and the Department of Water Resources will have less flexibility
for operating the system to protect beneficial uses and drinking water quality.
Through the enclosed comments, EPA provides recommendations regarding
these issues and others to consider while preparing the Final EIS.

[ATT1: EPA detailed comments on the Reinitiation of Consultation on the
Coordinated Long-Term Operation of the Central Valley Project and State
Water Project Draft Environmental Impact Statement, California -- August 22,
2019]

[From ATT1:] Water Quality

The Bay Delta Water Quality Control Plan (WQCP) contains electrical
conductivity (EC) objectives for the Delta to protect agricultural and fish and
wildlife beneficial uses, and chloride objectives to protect municipal and
industrial water supply beneficial uses. The Draft EIS estimates that EC and
chloride concentrations would increase under the Preferred Alternative 1
relative to the No Action Alternative for Delta locations (p. 1-3). Specifically,
the Draft EIS identifies the following results for Alternative 1:

- Monthly average EC levels in the Sacramento River at Emmaton,
Collinsville and the San Joaquin River at Jersey Point under the action
Alternatives would be substantially higher than the No Action Alternative EC
levels in September through December (p.5-7). The EC objective at Emmaton
is intended to protect agricultural beneficial uses, but also has ancillary benefits
to aquatic life. Increasing salinity may lead to noncompliance days that would
further contribute to existing EC water quality impairments in the western
Delta and degrade beneficial use protection for agricultural and aquatic life
beneficial uses.

- Chloride concentrations at certain Delta locations, including Contra
Costing Pumping Plant #1, San Joaquin River at Antioch, Banks and Jones
Pumping Plants would be higher, particularly in September through January (p.
5-8).
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Thank you for taking the time to participate in the Coordinated Long-term
Operation of the CVP and SWP Draft EIS public review process. The issues
raised in this comment are addressed in the following responses to this
comment letter.

This comment describes the attachment provided. The comments from this
attachments are responded to in these responses to comments.

The Bay-Delta Water Quality Control Plan (WQCP) EC objective for Emmaton
is specifically for protection of agricultural beneficial uses. The Bay-Delta
WQCP contains separate EC objectives for protection of fish and wildlife uses.
These are established for the San Joaquin River and various locations in Suisun
Marsh; no fish and wildlife EC objectives are established for Emmaton. The
commenter states that the Emmaton EC objective for agricultural beneficial
uses protection also has ancillary benefits for aquatic life, but the nature of the
ancillary protection provided to aquatic life is not identified in the comment nor
has it been established through a formal standard setting process in the Bay-
Delta WQCP.

The Bay-Delta WQCP EC objective for Emmaton varies by water year type
and applies from April 1 to August 15. The period when EC levels would be
higher under the action alternatives relative to the No Action Alternative is
September through December, which is outside of the period when the
Emmaton EC objective applies. During the period when the Emmaton EC
objective applies (i.e., April through August), the modeling results presented in
the DEIS Section 5.2.1.3, Figures 5.2-4 and 5.2-5, show that EC levels under
the action alternatives would be nearly the same as those under the No Action
Alternative. Thus, the modeling results indicate that the action alternatives
would not result in additional noncompliance days compared to the No Action
Alternative, and thus would not contribute to EC water quality impairments in
the western Delta and degrade beneficial use protection for agricultural
beneficial uses. These project-level effects are explained for each alternative’s
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The Draft EIS states that CVP and SWP would continue to be operated in real- EC assessment in the DEIS Appendix G, Section G.2. Such results are

time to meet the Bay-Delta WQCP EC and chloride objectives for protection of consistent with the modeling assumptions, which include compliance with D-
Delta beneficial uses. Thus, additional impairments to the Delta’s beneficial ~ 1641 standards (see DEIS Appendix F).

uses, related to salinity, would not be expected under the action alternatives Regarding the San Joaquin River at Jersey Point, the Bay-Delta WQCP EC
compared to the No Action Alternative (p. 5-8). Reclamation should explain  objectives for fish and wildlife protection apply during April and May of wet,
how real-time operations would prevent additional impairments, given that EC  above normal, below normal, and dry water years. The Bay-Delta WQCP EC

concentrations in the Bay-Delta are already at or near the EC water quality objectives for agricultural beneficial use protection apply from April 1 to

objective and higher salinity under the alternatives would appear to lead to August 15. Modeling results presented in Appendix F, Figure 7-1 and Tables 7-

exceeding the EC objective. The Draft EIS doesn’t clearly explain what 1 through 7-4, show little difference between the action alternatives and No

additional steps could be taken during real-time operations to prevent increase  Action Alternative EC levels during these months, indicating that the action

of EC under the alternatives and who would be responsible for meeting the alternatives would not result in additional noncompliance days at this location

objectives. compared to the No Action Alternative. These project-level effects are
explained for each alternative’s EC assessment in the DEIS Appendix G,
Section G.2.

Regarding the Collinsville compliance location, EC objectives apply during
October through December, when the modeled EC would be higher under the
action alternatives relative to the No Action Alternative. However, the Bay-
Delta WQCP has the added objective of demonstrating “that equivalent or
better protection will be provided at the location.” The Suisun Marsh
Preservation Agreement is a component of all the alternatives, as described in
the DEIS Section 3.2.6, Suisun Marsh Preservation Agreement (SMPA). As
stated in Section 3.2.6, the SMPA requires Reclamation (along with DWR) to
meet salinity standards in accordance with D-1641.

Regarding chloride, one Bay-Delta WQCP objective applies either at Contra
Costa Pumping Plant #1 or at Antioch for a certain number of days per year,
depending on water year type. In addition, objectives apply at several Delta
locations year-round, including Contra Costa Pumping Plant #1, Banks and
Jones Pumping Plants. Higher modeled chloride under the action alternatives
compared to the No Action Alternative in certain months does not indicate
additional noncompliance; rather is indicates chloride would be higher than
under the No Action Alternative. A component of the action alternatives is
continued application of Bay-Delta WQCP water quality objectives via D-
1641, per the description of alternatives in the DEIS Chapter 3.

As a water right decision, D-1641 is the enforceable instrument for establishing
the responsibility for implementation of the Bay-Delta WQCP water quality
objectives. Staff from Reclamation (and DWR) constantly monitor Delta water
quality and compliance with objectives as part of daily operations and
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12

12

12

12

[From ATT1:] Although the Delta outflow objective is discussed in Chapter 3
Affected Environment, the water quality chapter of the Draft EIS does not
evaluate the alternatives against the full suite of Water Quality Objectives for
Fish and Wildlife Beneficial Uses (included in Table 3 of the Bay Delta
WQCP).

Recommendation: Describe mitigation measures that would allow the proposed
project to be implemented without increased exceedances of water quality
objectives in the already-degraded Delta. These measures may include the
reduction of exports to provide more outflow and mitigate salinity intrusion.

[From ATT1:] Recommendation: Evaluate all Alternatives with respect to all
water quality standards listed in Tables 1-3 of the Bay-Delta WQCP, and
indicate whether each standard would be met under each alternative.

[From ATT1:] Recommendation: Clearly identify the water quality objectives
that the proponents intend to meet by fine-tuning reservoir storage and exports
in real time, and clearly state this as an enforceable commitment in the Final
EIS and Record of Decision (ROD).

[From ATT1:] Recommendation: Provide historical data to illustrate how D-
1641 standards have been met in the past, including modifications of
requirements of D-1641 because of drought conditions.
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management of the CVP (and SWP). Such monitoring and real-time decision
making is necessary and will continue to occur to maintain compliance with D-
1641.

In reviewing Appendix G to respond to this comment, a required text correction
was identified. On pages G-92, G-112, G-118, and G-125, the following
sentence was changed from: “The western Delta EC objectives for the
Sacramento River at Emmaton and San Joaquin River at Jersey Point for
agricultural beneficial use protection apply from April through June, July, or
August, depending on water year type (SWRCB 2006)” to “The western Delta
EC objectives for the Sacramento River at Emmaton and San Joaquin River at
Jersey Point for agricultural beneficial use protection vary depending on water
year type and apply from April 1 through August 15 (SWRCB 2006).” This
modification does not change conclusions identified in the EIS.

Refer to response to comment 12-3 regarding the potential for the action
alternatives to result in additional noncompliance with Bay-Delta WQCP water
quality objectives, as compared to the No Action Alternative. Based on the
analysis and that a component of the action alternatives is continued application
of Bay-Delta WQCP water quality objectives via D-1641, no additional
mitigation measures are proposed.

Please refer to response to comment 12-3 and 12-4.

Please refer to response to comment 12-3 and 12-4. D-1641 is the enforceable
instrument through which Reclamation must operate the CVVP to meet Bay-
Delta WQCP water quality objectives. An additional commitment in the Final
EIS ROD is not necessary.

The potential impacts of the action alternatives are evaluated against the effects
identified in the No Action Alternative which represents existing and historic
conditions. The modeling used in the EIS for this comparative analysis uses
historic data. The results of this comparative analysis provide an indication of
the direction and magnitude of potential changes forecast with implementation
of the alternatives. Please see Master Response 6 regarding the limitations of
modeling and extreme conditions.
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12

8

[From ATT1:] Reclamation currently operates to a 7 milligrams per liter
dissolved oxygen requirement at Ripon in the Stanislaus River from June 1 to
September 30 to protect salmon, steelhead, and trout in the river. Reclamation
has proposed to move the compliance location from Ripon to Orange Blossom
Bridge because the species are primarily located there at that time of year (p. 3-
40). EPA recommends that Reclamation use a point that characterizes the
overall condition of the waterbody. If Orange Blossom Bridge reflects
conditions that are significantly better than average conditions in the
waterbody, additional compliance points should be referenced. California
beneficial uses are expected to occur generally across a waterbody and not just
at high quality locations.
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As described in Chapter 5, Section 5.9.1.5, Stanislaus River, Reclamation
acknowledges that moving the compliance point for water quality and
specifically dissolved oxygen (DO) from Ripon to Orange Blossom Bridge may
result in a shift in water quality conditions further downstream. Please refer to
Master Response 7, Aquatic Resources, for discussion of relocation of the
compliance point on the Stanislaus River.

Water quality monitoring has shown that the DO is approximately 1.0 to 2.0
mg/L higher at Orange Blossom Bridge than at Ripon, which may result in a
downstream range of oxygen ranging between 5.0 to 6.0 mg/L, assuming 7.0
mg/L at Orange Blossom Bridge.

The potential for impacts due to this change varies by species. Steelhead are
likely to be absent from the downstream reaches below Orange Blossom Bridge
during summer periods when DO would be at its lowest potential concentration
(Kennedy and Cannon 2002, Kennedy and Cannon 2005, Kennedy 2008).
Small numbers of Steelhead smolts have been captured in rotary screw traps at
Caswell State Park and near Oakdale (FISHBIO 2007; Watry et al. 2007,
2012), and data indicate that Steelhead out-migrate primarily from February
through May. The compliance window for DO is June through September,
which would generally occur outside of observed migratory periods. Since
rearing would occur further upstream and outmigration generally occurs
outside of the compliance period, a notable effect on juvenile steelhead is not
anticipated.

Returning adult Chinook salmon may be exposed temporarily to DO between
5-7 mg/l on during their upstream migration. Temporary exposure between 5-
7 mg/l may result in mild stress but not likely lead to any impact to
reproductive health, where less than 5 mg/l can pose more notable issues
(Bjornn and Reiser 1991). Any holding spring-run Chinook would likely not
occur downstream of Orange Blossom Bridge and would likely avoid any
condition that may be stressful.

Reclamation sees the revision to the compliance point as a more reflective
location for supporting and maintaining key biological activity. The location
also does not create unnecessarily poor conditions and is generally protective of
key biological resources.

In addition to the justification provided here, Reclamation will engage with the
Water Board to seek regulatory approval for this proposed shift in the
compliance location.
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12

9

10

11
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[From ATT1:] Recommendation: Discuss all changes affecting implementation
of water quality standards (including changes to compliance locations [on
Stanislaus River]) under the Alternatives.

[From ATT1:] Recommendation: Conduct, if applicable, a sensitivity analysis
to show the impact of changing the site of water compliance sampling locations
[on Stanislaus River] and what impact such changes would have on the water
bodies.

[From ATT1:] Recommendation: Consult with the State Water Board and the
Central Valley Regional Water Quality Control Board to ensure that any
changes under the Alternatives are consistent with Porter-Cologne Water
Quality Control Act and Clean Water Act requirements.

[From ATT1:] Biological Resources

Freshwater flow is one of the best tools available in the short term to improve
fish populations and protect aquatic life beneficial uses, given its widely cited
importance to ecosystem recovery. Relative fish abundance responses to
freshwater flow can be estimated using regression equations provided in peer
reviewed literature and government reports. [Footnote 1: United States Fish and
Wildlife Service, September 27, 2005, Recommended Streamflow Schedules
To Meet the AFRP Doubling Goal in the San Joaquin River Basin (FWS 2005),
pp. 27 available at
https://www.waterboards.ca.gov/waterrights/water_issues/programs/bay_delta/
bay_delta_plan/water_quality control_planning/docs/sjrf_spprtinfo/afrp_2005.
pdf;

Jassby AD, Kimmerer WJ, Monismith SG, Armor C, Cloern JE, Powell TM,
Schubel JR, Vendlinski TJ. 1995. Isohaline position as a habitat indicator for
estuarine applications. Ecological Applications 5(1): 272-289;

Kimmerer, W. J. 2002. Effects of freshwater flow on abundance of estuarine
organisms: Physical effects or trophic linkages? Marine Ecology Progress
Series 243:39-55;
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Refer to Chapter 3, Alternatives, Section 3.4.6.1 Seasonal Operations, for
description of the relocation of the compliance point under Alternative 1 from
Ripon to Orange Blossom bridge, the compliance period of June 1 to
September 30, and the compliance target of 7mg/L dissolved oxygen
concentration. See Sections 3.3.6, 3.5.6, 3.6.7, and 3.7.7. for descriptions of the
action under the No Action Alternative, Alternative, 2, Alternative 3, and
Alternative 4, respectively.

Please see the response to Comment 8 of this letter for additional discussion on
relocation of the water quality compliance location on the Stanislaus River.

Please see the response to comment 12-8 for additional discussion on relocation
of the water quality compliance location on the Stanislaus River. See Master
Response 5, Adequacy of Analysis and Mitigation, regarding the adequacy of
analyses conducted in the EIS. Refer to Master Response 7, Aquatic Resources,
regarding analysis of aquatic resources and requests for additional analyses.

Reclamation operates the CVP in accordance with applicable state and Federal
law, and will coordinate with state and Federal agencies as required under
applicable law.

See EIS Chapter 5, Environmental Consequences, Section 5.9, Aquatic
Resources, specifically Section 5.9.1.7, Bay-Delta, for discussion of potential
changes to aquatic resources as a result of project-level operations and actions.

Reclamation wrote this EIS to evaluate the alternatives as objectively and
completely as possible. In preparing the EIS, Reclamation has followed the
appropriate legal process and is complying with NEPA regulations.
Reclamation acknowledges that uncertainty is inherent in any project of this
geographic and temporal scale. Moreover, foreseeing the unforeseeable is not
possible. Reclamation, however, has strived to use the best available science
throughout the EIS, consistent with the requirements of NEPA and, used its
best efforts to find out and disclose what it reasonably can. Additionally, the
official public review process for the EIS provides an opportunity for formal
public comment on the alternatives and impact analysis. Refer to the EIS at
Appendix O, Section 0.2.10.1, Fish in the Delta, for citations of the Jassby et
al. (1995), Kimmerer (2002b), and Kimmerer (2009) studies referred to by the
commenter. The USFWS (2005) document referred to by the commenter was
considered in the development of the EIS; however, the salmon doubling
objective was similarly addressed in the SWRCB’s 1995 Bay-Delta Water
Quality Control Plan, which is described in the EIS at Section 2.1, Background.
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12

13

Kimmerer WJ, Gross ES, MacWilliams ML. 2009. Is the response of estuarine
nekton to freshwater flow in the San Francisco Estuary explained by variation
in habitat volume? Estuaries and Coasts 32: 375-389.] Reclamation identifies
models that were developed to predict impacts of outflow on survival, but
indicates that these models do not provide enough certainty for use in the Draft
EIS, suggesting that Delta outflow is not a critical factor in evaluation of the
Alternatives. However, we note that a lack of absolute certainty in available
models doesn’t mean that Delta outflow doesn’t impact survival. Conceptual

Please also see Master Response 1, Responses to General Comments, regarding
the SWRCB’s updates to the Bay-Delta Water Quality Control Plan, and see
Master Response 4, Alternatives Formulation, regarding development of
Alternative 4.

Please refer to Master Response 7, Aquatic Resources, regarding application of
modeling results and Delta outflow. See Master Response 5, Adequacy of
Analysis and Mitigation, regarding use of best available science and NEPA
requirements for impact determinations in the EIS. Also see Master Response

models consistently identify Delta outflow as a significant factor on salmon and 6, Hydrologic Modeling and Surface Water Resources, regarding surface water

smelt survival.

[From ATT1:] The Draft EIS indicates that because salmon use multiple cues
(outflow, temperature, salinity, DO) for migration, the disruption of one cue
type (i.e., outflow) will not lead to adverse impacts, and, therefore, any
additional reductions of outflow from Alternative 1 would have no impact on
salmon survival (p.1-11). However, reliance on multiple cues does not
necessarily mean that flow reductions under Alternative 1 won’t lead to a
disruption in migration. Also, the Draft EIS states "...the fact that survival has
remained extremely low despite positive tidally-averaged net flows (Buchanan
et al. 2018, SJRG 2011, SJRG 2013) clearly contradicts expectations
articulated in the 2009 NMFS Biological Opinion™ (p. 1-11). In making this
statement, the Draft EIS does not demonstrate that it considered a long enough
period (i.e., a sufficient number of wet and dry years) in evaluating the flow-
survival relationship.
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modeling, including discussion of CalSiml|I.

Please refer to Appendix O, Aquatic Resources, Section 0.3, Evaluation of
Alternatives, for discussion of potential effects of flow alterations on
salmonids. Specifically, see Section 0.3.3.8, Bay-Delta, for details on the
assessment of the potential for water project operations to influence juvenile
salmonid survival and routing. Project-level effects from water export
operations are also summarized in Chapter 5, Environmental consequences, and
are discussed specifically for the Bay-Delta in subsection 5.9.1.7, Bay-Delta.

As described in Appendix O, Section 0.3.3.8, During the December through
May outmigration period, under Alternative 1, the average total export rate is
slightly higher compared to the No Action Alternative; therefore, slightly
higher entrainment of juvenile salmonids is expected compared to the No
Action Alternative, though the proportion of juvenile salmonids out-migrating
from the Sacramento River entrained at project facilities is very low.

Appendix O also explains that overall, Alternative 1 results in higher velocities
in the Delta in the spring than under No Action Alternative, during the out-
migrating juvenile time period. Through-Delta survival probabilities are non-
linear; however, the higher discharge at Freeport in the spring under Alternative
1 results in higher survival in transition reaches, and higher flows also lead to
lower probability of routing into the interior Delta, which has the lowest
survival probability regardless of flow.

As described in Appendix O, the potential for water project operations to
influence survival and routing was assessed with hydrodynamic modeling.
Reclamation and DWR analyzed Delta hydrodynamic conditions by creating
maps from DSM2 Hydro modeling using data for water years 1922—-2003,
which included analyses of critically dry, dry, below normal, above normal,
and wet years.
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12
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14

15

16
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[From ATT1:] The biological resource evaluation in the Draft EIS appears to
be based on visual review of the figures rather than a comprehensive analysis
of the state of the species on a watershed scale and the project area as a whole.
It is therefore not clear what the actual impacts to the species are.

[From ATT1:] Recommendation: Use a quantitative method to evaluate
whether adverse impacts to aquatic life are determined to be significant.
Include endpoints associated with ecological impact, test metrics, effects
thresholds, and tests of significance associated with ecological impact.

[From ATT1:] Recommendation: Conduct the evaluation by water year type
rather than across all water types, as this facilitates identification of issues
during dry years when the frequency or magnitude of exceedance are more
pronounced or critical to species survival.

[From ATT1:] Recommendation: In the Biological Resources section, include a
horizontal line in the figures depicting temperature thresholds and life stage
presence to better demonstrate the context and intensity of the values presented.

[From ATT1:] Recommendation: Consider a large and diverse (i.e., a full range
of water year types) review period in evaluating whether there are impacts from
Delta outflow. The data review period is important in determining whether a

response is observed between survival and outflow. If a review period includes

4-39

Reclamation wrote the EIS to evaluate the alternatives as objectively and
completely as possible. In preparing the EIS, Reclamation has followed the
appropriate legal process and is complying with NEPA regulations. For more
discussion and details on analyses and modeling, including use of the CalSim 11
model, HEC5Q model, Reclamation Temperature Model, DSM2 modeling, and
Winter Run Chinook Temperature-Dependent Egg Mortality Models see:
Chapter 5, Environmental Consequences, Section 5.1.5, Modeling
Methodology; Appendix F, Model Documentation; and Appendix O, Section
0.3.1, Methods and Tools.

Refer to Master Response 7, Aquatic Resources, regarding analysis of potential
impacts to aquatic resources and regarding application of modeling results.
Please refer to Master Response 5, Adequacy of Analysis and Mitigation,
regarding adequacy of analyses included in the EIS, including discussions of
the use of best available science and NEPA requirements regarding impact
determinations.

Please refer to response to comment 12-14.

Refer to responses to comments 12-13 and 12-14. As described in Appendix F,
Model Documentation, Section F.8, Model Results for Modeled Alternatives,
modeling results were presented in multiple formats, including by water year
type.

The maps, figures, and graphics in the EIS are designed to provide the level of
detail appropriate to depict potential effects and orient readers to locational
information. Reclamation wrote the EIS to evaluate the alternatives as
objectively and completely as possible. In preparing the EIS, Reclamation has
followed the appropriate legal process and is complying with NEPA
regulations.

Please refer to Section 3.4.1.4.2, Commitment to Cold Water Management
Tiers and Section 3.4.8.6 regarding the use of Independent Panels to review
certain components of Alternative 1.

Refer to responses to comments 12-13 and 12-14. Also refer to Master
Response 6, Hydrologic Modeling and Surface Water Resources, regarding
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mostly dry years, it is less likely to observe a response because the range of common modeling concerns about operations in extreme conditions, and for
response likely will be minimal. discussion of drought analysis.

12 19 [From ATT1:] General Section 3 of the EIS provides a components table for each alternative and

This document is a combined project-specific and programmatic document and  1dentifies which components are evaluated at the program-level and which are
defines each action type in Table 3.4-1. Even when considering Appendix D: evaluated at a project-level. Table 3.4.1 lists the components of Alternative 1.
Alternative Development, it is unclear what actions are a part of the Proposed  Please see Master Response 5, Adequacy of Analysis and Mitigation, regarding
Action. Most of the restoration actions are programmatic actions whose the regarding significance criteria.

funding, assurance, benefits, and drawbacks are unknown. Some actions are a

part of other separate projects, such as the San Joaquin River Restoration

Program (p. 3-41). In addition, the Final EIS would benefit from a more clear

description of what the significance criteria are for evaluating impacts.

12 20 [From ATT1:] Recommendation: In the Final EIS, clarify what actions Please see Master Response 5, Adequacy of Analysis and Mitigation, regarding
(programmatic and/or project-level) this environmental review process is the description of the proposed project and which actions are evaluated at a
supporting. Specifically, when the ROD is signed, clarify what actions will be  program level and which are evaluated at the project level.
supported by the ROD. Please identify if specific actions are identified and It is currently estimated that the ROD will be issued in early 2020. The ROD
described because they will be offsetting negative impacts from the proposed  \yj|| provide a decision on the project including identification of practicable
action. measures to avoid environmental impacts.

12 21 [From ATT1:] Recommendation: Define significance for each environmental  Please see Master Response 5, Adequacy of Analysis and Mitigation regarding
impact considering both context and intensity (40 CFR Part 1508.27). impact conclusion statements.

|Ltr# |Cmt# |Comment Response

13 1 | strongly oppose this new water plan which makes it easier to drain the Trinity Thank you for taking the time to participate in the Coordinated Long-term
River and other Northern California rivers of the waters they need to sustain Operation of the CVP and SWP Draft EIS public review process. Please see
these fisheries and this ecosystem. Master Response 1, Responses to General Comments, for responses to general

Before these rivers get drained of their life sustaining drops, there should, at ~ comments on the EIS. All ROC on LTO alternatives include continuing to
least, be accountability for conservation and intelligent consumption of this operate in accordance with the TRRP ROD.

resource. One can farm in many different places, the Salmon can only exist

here and this water plan takes away their home. This is a magnificent species.

As a food source, it far surpasses meat as a healthy protein source. It is the

anchor food for this entire ecosystem and the Native populations that have

depended on it since time immemorial.

13 2 Not to mince words, but this looks to be a water grab by the Central Valley Please see Master Response 1, Responses to General Comments, for responses
petro-agribusiness, disproportionately benefiting them at the expense of small  to general comments on the EIS.
farmers. While | understand the need for farming, | also note that this water use
is mismanaged and squandered with little oversight to its over usage.
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14

14

1

The Coalition is concerned, in particular, about the description of a Delta Smelt
Summer-Fall Habitat Action included in Alternative 1 in the DEIS. To begin
with, the DEIS states that a biological goal of the Summer-Fall Habitat Action
is maintaining low-salinity habitat in Suisun Marsh and Grizzly Bay. This goal
is not consistent with our current understanding of the distribution and ecology
of Delta Smelt. The public draft Biological Opinion explains that Delta Smelt
are not limited to a narrow portion of the low-salinity zone in the San Francisco
Estuary, but can reside in a range of conditions from freshwater to water with
salinity in the range of 12-19 parts per thousand (USFWS 2019:105- 106). The
dated conceptual model relied upon in the DEIS is based on the false premise
that X2 is a valid surrogate (or proxy) for the location, extent, and quality of
Delta Smelt habitat. Murphy and Weiland (2019, attached [Attachment 1])
show that the Fish and Wildlife Service did not appropriately characterize Delta
Smelt habitat in the previous Biological Opinion (USFWS 2008) and took no
steps to validate the assumption that the location of X2 determines the extent
and quality of Delta Smelt habitat. The authors draw from publicly available
trawl data, map the distribution of Delta Smelt, and show that Delta Smelt are
frequently found outside the portion of the low-salinity zone that was used in
2008 by the Service as a “surrogate indicator” for the species’ actual habitat
and is used again for that purpose in the DEIS.

Polansky et al. (2018, attached [Attachment 2]) demonstrate that Delta Smelt
are largely concentrated in three geographic areas in the upper estuary: Suisun
Bay and Suisun Marsh in the west of the species’ geographic range, at and
adjacent to the Sacramento and San Joaquin rivers confluence, and in the Cache
Slough complex of channels and embayments to the northeast. In contrast to
Feyrer et al. (2011) and consistent with Manly et al. (2015), they found that
salinity and turbidity appear to explain very little of the variation in catch of
adult Delta Smelt. Polansky et al.’s findings buttress the conclusion in Murphy
and Weiland (2019) that the monthly average location of X2 in the autumn is
not a surrogate for Delta Smelt habitat. That conclusion is further reinforced by
Kimmerer et al. (2013), who state emphatically that “our use of salinity as the
only variable that defines habitat is clearly inadequate.” Combined these
investigations indicate that the reference in the DEIS to “maintaining low-
salinity habitat” mischaracterizes the actual habitat used by Delta Smelt and
directs conservation planning away from the environmental factors that are
responsible for the decline in Delta Smelt numbers.
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Thank you for taking the time to participate in the Coordinated Long-term
Operation of the CVP and SWP Draft EIS public review process. The Summer-
Fall Habitat Action in large part focuses on maintaining low salinity habitat in
Suisun Marsh, based on a recent published study work (Hammock, B. G., J. A.
Hobbs, S. B. Slater, S. Acufia, and S. J. Teh. 2015. Contaminant and food
limitation stress in an endangered estuarine fish. Science of the Total
Environment 532:316-326) suggesting that this is a productive area relative to
other portions of the species’ range, in addition to maintaining connectivity of
low salinity habitat in the north Delta arc where Delta Smelt are relatively
abundant; low salinity habitat having also been shown to provide reduced
cellular stress compared to higher salinity (Hasenbein, M., L. M. Komoroske,
R. E. Connon, J. Geist, and N. A. Fangue. 2013. Turbidity and Salinity Affect
Feeding Performance and Physiological Stress in the Endangered Delta Smelt.
Integrative and Comparative Biology 53(4):620-634). Please see Chapter 3 for
refinements to Alternative 1 related to the Delta smelt Summer-Fall Action.

The commenter’s comparison of Polansky et al. (2018) to the other cited papers
is inappropriate because Polansky et al. (2018) focused on adult Delta Smelt
during winter-spring, whereas the other papers consider juvenile/subadult Delta
Smelt in fall (September-December), and the habitat action that the commenter
is commenting on focuses on summer/fall. As noted in the response to
comment 14-1, the summer/fall Delta Smelt habitat action is supported by
studies indicating, for example, that Suisun Marsh is relatively productive
compared to other areas and that low salinity gives lower Delta Smelt cellular
stress than higher salinity.
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14
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14
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While the Coalition applauds the Bureau of Reclamation and Fish and Wildlife
Service for their efforts to develop a Summer-Fall Habitat Action that can be
modified over time to reflect the best available scientific information relevant
to conserving Delta Smelt, we are concerned that both the biological goals and
conceptual model that form the basis for the Action are outdated and
uninformed by contemporary scientific information (best available science).

Following implementation of the Fall X2 Action in 2017, the Bureau
spearheaded a group of studies referred to as the Directed Outflow Project
(DOP) to evaluate the benefits of fall outflow for Delta Smelt. While the final
compendium of DOP studies (led by the Bureau) has yet to be released, the
analyses described in the studies makes clear that available “new” scientific
information supersedes the previously assumed Delta Smelt habitat relationship
upon which the Summer-Fall Habitat Action in the DEIS is based (see
conclusions in Shultz et al. 2019). The Coalition has previously submitted a
detailed assessment of the Fall X2 Action to the Bureau and Service in
anticipation of a comprehensive 10-year review that was required by the 2008
Biological Opinion (USFWS 2008), but was never completed. We attach that
assessment [Attachment 4] and ask that the Bureau take it into consideration
when completing a DEIS for recirculation and review or the FEIS.

ATTL: The low-salinity zone in the San Francisco Estuary as a proxy for delta
smelt habitat: A case study in the misuse of surrogates in conservation
planning.

Dennis D. Murphy, Paul S. Weiland, May 2019

ATT2: Spatiotemporal Models of an Estuarine Fish Species to Identify Patterns
and Factors Impacting Their Distribution and Abundance.

Leo Polansky & Ken B. Newman & Matthew L. Nobriga & Lara Mitchell 2017

ATT3: Spatiotemporal models of an estuarine fish species to identify patterns
and factors impacting their distribution and abundance

Leo Polansky, Ken B. Newman, Matthew L. Nobriga, Lara Mitchell
Supplementary Material

ATT4: Reconsidering the Fall X2 Action Using the Best Available Scientific
Information

Prepared by the Coalition for a Sustainable Delta for the Bureau of
Reclamation and U.S. Fish and Wildlife Service

December 2018

As noted in response to comments 14-1 and 14-2, the basis for the Summer-Fall
Habitat Action reflects scientific studies that support Suisun Marsh as
productive habitat and low salinity as having relatively low cellular stress for
Delta Smelt. Please also refer to Master Response 5, Adequacy of Analysis and
Mitigation, regarding use of best available science.

It is anticipated that the Summer-Fall Habitat Action will be adaptively
managed over time to reflect scientific knowledge such as the results of the
Directed Outflow Project and aspects of the points raised in the commenter’s
Attachment 4 (Reconsidering the Fall X2 Action Using the Best Available
Scientific Information). With respect to the latter, it should be noted that there
is considerable consistency in the definition of Delta Smelt habitat provided in
the commenter’s Attachment 4 and the EIS (seeSection 3.4.5.8, Delta Smelt
Summer-Fall Habitat) with respect to factors such as salinity and temperature.
Also refer to Master Response 7, Aquatic Resources, regarding Delta Smelt
Summer-Fall habitat operations and modeling.

The commenter provided this exhibit in support of their comments. Those
comments are addressed in these responses to comments; therefore, no
additional response is required.

The commenter provided this exhibit in support of their comments. Those
comments are addressed in these responses to comments; therefore, no
additional response is required.

The commenter provided this exhibit in support of their comments. Those
comments are addressed in these responses to comments; therefore, no
additional response is required.

The commenter provided this exhibit in support of their comments. Those
comments are addressed in these responses to comments; therefore, no
additional response is required.
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15 1 The fishery resources of the Trinity River system are critical to the Hupa "As stated in the 2000 TRRP ROD, ""Former Secretary of the Interior Cecil D.
people who hold federally-recognized, judicially and congressionally Andrus considered the findings of the 1980 EIS as well as the statutory and
confirmed, reserved property rights in them. The relationship of the Hoopa tribal trust responsibilities involved. With respect to the trust obligations of the

Valley Tribe (Tribe) to the federal trustee in management of the Trinity River is Department, Secretary Andrus found that: the Hupa and Yurok Indians have
conducted under precepts of self-governance established in federal law [Public rights to fish from the Trinity and Klamath Rivers . . . These rights are tribal
Law 104-413], and recognizes the Tribe as a comanager of the trust resources  assets which the Secretary, as trustee, has an obligation to manage for the

that the United States holds in trust for its benefit. The Central Valley Project  benefit of the tribes. The Secretary may not abrogate these rights even if the

Improvement Act’s (CVPIA) Trinity provision [Public Law 102-575 benefit to a portion of the public from such an abrogation would be greater than
83406(b)(23)] goes further, requiring the Secretary to obtain the Tribe’s the loss to the Indians. Secretarial Issue Document, Trinity River Fishery
concurrence in determining "permanent instream fishery flow requirements and Muitigation, at 3 (January 1981) (1981 SID).

Trinity Division operating criteria and procedures for the restoration and The Secretary also found that the trust obligation “includes both a duty to
maintenance of the Trinity River fishery.” The Tribe’s status under this preserve the trust assets and to make them productive.” The Secretary
provision of the CVPIA is a unique limitation on the Secretary’s authority ©0 concluded that the statutory and trust obligations of the Department compelled
manage the Tribe’s trust resources. Thus, Federal law requires Interior the restoration of the Trinity River anadromous fishery to pre-TRD levels.
Department agencies to act in concert with and subject to the Tribe’s trust Therefore, Secretary Andrus directed the Service to complete a 12-year study
interests in the restoration, preservation and propagation of the Trinity River  \hich would assess the effectiveness of flow and habitat restoration efforts and
resources held in trust for the Tribe. make recommendations on measures necessary to address the fishery impacts
In accordance with 40 CFR 1501.6 "..throughout the development of an attributable to the TRD consistent with the Department’s obligations."" The

environmental document, the lead bureau will collaborate, to the fullest extent TRRP ROD ""adopts the recommendations contained in the TRFES, is based
possible, with all cooperating agencies concerning those issues relating to their on the extensive scientific studies contained in the TRFES, and is the most
jurisdiction and special expertise." That did not occur. As a result, the practical and scientifically based restoration strategy. [The] ROD represents the
preceding Administrative Draft documents are incomplete. Specifically, they  culmination of over two decades of efforts aimed at understanding the

lack sufficiently detailed scientific methodologies to: (1) analyze existing and  necessary instream flow and physical habitat restoration requirements in order

potential effects of CVP operations and other actions on the Tribe’s fishery; to restore the Trinity River anadromous fishery. Statutory requirements since
and (2) use those analyses as a basis for effective joint federal-tribal decision 1955, based in large part upon the federal government’s trust obligations to the
making. Hoopa Valley and Yurok Tribes, require the restoration and maintenance of the

Trinity River anadromous fishery resources to pre-dam levels. It is clear that
restoration must provide for a meaningful fishery, not only for the Tribes, but
also for commercial, sport, and recreational fishermen. These important
resources represent both tribal trust and public treasures from which all should
benefit - to restore the faith of our tribal beneficiaries and to improve the
economic well-being of the Trinity Basin and North Coast as a whole."" All
alternatives in the ROC on LTO EIS include continued implementation of the
TRRP ROD."

Reclamation has met with the Hoopa Valley Tribal council, in their tribal
council building, once during this process (Tuesday, December 12, 2017). In
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addition, Reclamation has had government -to-government meetings with the
Hoopa Valley Tribe in Sacramento (including a ROC specific meeting on
Thursday, September 14, 2017). Since those initial formal meetings,
Reclamation staff has met and talked to Hoopa Valley Tribe staff on the phone
as requested, including during this comment period, included the Hoopa Valley
Tribe in workshops (February 28, 2018, April 26, 2018, May 23, 2018, June 7,
2018, June 21, 2018, December 7, 2018, and February 20, 2019) and included
the Hoopa Valley Tribe in a Trinity specific brainstorming session in
Weaverville (January 4-5, 2018).

15 2 The Draft Environmental Impact Statement (DEIS) was compromised by Reclamation has prepared the EIS in accordance with Secretarial Order 3355,
inadequate preparation time and the decision by the Bureau of Reclamation recognizing this is a project of significant complexity. All of the alternatives
(Reclamation) to back out of earlier commitments to incorporate Trinity- include implementation of the Trinity River Restoration Program ROD, which
specific actions such as mitigation for warm water releases from Lewiston implements Reclamation’s legal obligations for the Trinity River fishery as
Dam, and abide by legal limitations on diversions of Trinity River Division well as lower Klamath River augmentation flows to prevent fish disease. Please
(TRD) water to the Central Valley. The Tribe was rushed to review see comment response for 15-2 regarding coordination.

substantially incomplete drafts, and was afforded little opportunity for group NEPA emphasizes “interagency cooperation before the environmental impact

discussion and information sharing between Reclamation staff and Klamath-  statement is prepared, rather than submission of adversary comments on a

Trinity :sci_ence experts. As a result, the DEIS is replete with misinformation completed document” in order to reduce delay and paperwork (40 CFR 1500.5,

and omissions. subd. (b); see also 40 CFR 1500.4, subd. (g) (EIS should use scoping process to
narrow the scope of the EIS in order to reduce paperwork). Appendix Z:
Consultation and Coordination describes the coordination efforts with local
water interests, stakeholder groups, Native American Representatives, and
other local, State and federal agencies throughout the environmental review
process, beginning in 2016 with the reinitiation of consultation. Reclamation
has coordinated with Cooperating Agencies, Responsible Agencies, Trustee
Agencies, and Native American Representatives in compliance with NEPA.
Reclamation will continue coordination with stakeholders and Native American
Representatives as the project continues.

15 3 The DEIS delivers insufficient disclosure of impacts to Trinity and Klamath All alternatives include continued implementation of the Trinity River
rivers. While recognizing the need to view holistically the operation of both the Restoration Program ROD flows as well as lower Klamath augmentation flows.
State Water Project and Central Valley Project, Reclamation made the decision Alternatives 1-3 do not propose any changes to Trinity River operations.

to set aside complete review of impacts of alternatives on the ability of the Alternative 4 adds flows for coho spawning in Grass Valley Creek below
Trinity River Division to restore, preserve and propagate tribal trust resources  Buckhorn Dam, in addition to continuing to implement the TRRP ROD and

as required by Federal law. The Tribe remains concerned that operations of lower Klamath augmentation flows. The project's purpose and need is to

TRD, including Lewiston Dam flow release requirements and management of  maximize water supplies and optimize marketable power generation while
carryover storage behind Trinity Dam, are not being analyzed sufficiently; addressing the status of listed species. Therefore, alternatives bracket a range of

negative effects on the Trinity River are obscured or ignored, potentially
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15

15

underestimating threats to the Tribe’s fishery and overestimating water
volumes available for diversion through Clear Creek Tunnel (aka Carr Tunnel).

The DEIS fails to incorporate an adequate range of alternatives. Absent is an
alternative to adequately address 1) management of Trinity River Division to
restore and protect the Tribe’s fishery and 2) to implement legally-required
annual releases for the benefit of Humboldt County and downstream users.
Protection of the Tribe’s fishery requires changes to infrastructure and re-
operation of the Trinity-Lewiston complex to meet water temperature needs
between Lewiston Dam and the Klamath River confluence. In previous efforts,
alternatives to enhance protection of Trinity River salmon and conservation of
coldwater resources behind Trinity Dam have undergone evaluation by the
Temperature Workgroup of Trinity River Restoration Program (TRRP),

[Endnotes 3 and 4:
https://www.fws.gov/arcata/fisheries/reports/tamwg/2013/Jan2013/2013%20Te
mperature%20Work%20Group%20Project%20Reports%20v6.Pdf

[https://www.fws.gov/arcata/fisheries/reports/tamwg/2016/2016_05/4%20L ette
r%20t0%20Bor%20from%20TMC%20Chair%20May%2023,%202016.pdf]

and have been the subject of a technical evaluation by Reclamation [Endnote 5:
Reclamation. 2012. Lewiston Temperature Management Intermediate
Technical Memorandum. Lewiston Reservoir, Trinity County, California. US
Bureau of Reclamation. 73pp.]. Relevant issues not addressed in the DEIS
include alternatives to management of End Of Season carryover storage behind
Trinity Dam [Endnote 6:Trinity Reservoir end of season carryover storage
requirements are insufficient — as evidenced by uncontrollable warming of
Lewiston released during salmon spawning in October 2015], and construction
of new infrastructure to mitigate thermal loading during warm months in the
reach between Trinity and Lewiston dams.

Management standards - including use of best available scientific information —
for the Trinity River Division and the restoration, preservation and propagation
of the Trinity River fishery have been established through a series of
legislative, administrative and judicial mandates. However, the DEIS findings
are based on ill-informed, subjective and unpredictable methods. The document
fails to provide necessary linkage between conclusions and the information on
which they are based. In many instances there is little or no scientific
information such as data, explicit analytical methods, citations to literature.
Instead we see unsupported conclusions such as ... changes in river flows for
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changes water supply, with Alternative 4 analyzing increased flows for listed
species and reductions to water supply from current operations.

The project's purpose and need is to maximize water supplies and optimize
marketable power generation while addressing the status of listed species, for
the continued operation of the CVP and SWP. Therefore, alternatives bracket a
range of changes water supply, with Alternative 4 analyzing increased flows for
listed species and reductions to water supply from current operations.
Alternatives 1-3 include current operations on the Trinity River, including
implementation of the TRRP ROD, which addresses Reclamation's legal
requirements (see also response to comment 15-1). Alternative 4 has additional
flows for fisheries purposes in the Trinity River watershed, to prevent coho
stranding and increase spawning habitat for coho on Grass Valley Creek.
Alternative 4 therefore includes an action above and beyond current operations
to restore and protect the Tribe's fishery. Reclamation is aware of the Technical
Services Center report (Bender 2006) suggesting a higher end of season storage
range that would be helpful for protecting cold water pool and improving
temperature management on the Trinity River. However, Reclamation is
responsible for the entire CVP, not just the Trinity River, and carryover storage
targets limit Reclamation's ability to respond to real-time needs and balance the
system. Reclamation is also aware of the 2012 report entitled Lewiston
Temperature Management Intermediate Technical Memorandum which did an
initial review of several alternatives to reduce warming of water as it transits
Lewiston Lake, including temperature control devices, removal of the dam, and
installation of a canal. While some of these alternatives might warrant further
review under a separate process, the ROC on LTO has addressed the Trinity
River Division by continued implementation of the TRRP ROD. Finally,
Reclamation determined that because there is no proposal for action related to
Public Law 84386 (annual releases for the benefit of Humboldt County), there
is insufficient information to evaluate potential effects.

Please see refer to response to comment 15-20.
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Alternatives 1 through 4 would have minor effects on water quality for the
Trinity .." (DEIS p.1-3); "While maximum September water temperatures
under the action alternatives would exceed recommended criteria for spawning
and egg incubation, little salmonid spawning occurs in the Trinity River in
September and adverse effects are not expected"”. (DEIS p.1-4). The text does
not describe the criteria used to judge an effect as "minor". There is no
explanation as to why qualitative terms such as "little spawning" are used when
quantitative information is readily available (and which seriously undercuts the
conclusion).

Methods used to evaluate impacts to the Tribe’s fishery are at turns unjustified,
as there are superior and up to date studies available through Reclamation and
US Fish and Wildlife programs including the Trinity River Restoration
Program (TRRP).

Outdated or poorly documented justifications are substituted for state-of-the-art
science, without explanation. Wrong information is presented as the
foundations for conclusions.

Modeling of flows and water temperatures in Trinity River is flawed, leading to
faulty analyses of biological effects. The DEIS states flow releases from
Lewiston Dam will not be impacted by the ROD to follow, regardless of
alternative CVP/SWP operations, and predicts storage behind Trinity Dam to
increase on average for all months (Alternatives 1-3), in comparison to No
Action. In contrast, modeling output fails to align with these descriptions,
projecting Lewiston-to-Trinity releases varying substantially from management
under the 2000 ROD and water temperatures in violation of regulatory
standards. Appendix O provides simulations of Lewiston Dam releases s that
are not allowable [Endnote 7:The document should offer clear explanation of
how disparate categorization of water supply conditions (i.e. water year typing)
between the 40-30-30 Index and the Trinity ROD Index creates an appearance
that Lewiston Dam releases to Trinity River are perhaps to change under the
fully analyzed alternatives.] and temperature effects that cannot be regarded as
accurate. Because modeling of water temperatures relies on wrong information
from the flow model the water temperature model cannot provide information
fit for use in following steps. Modeling outputs for flow and temperature
strongly influence conclusions [Endnote 8: E.g. at Appendix O page 374
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Reclamation used the best available science throughout EIS. A variety of data
were obtained for the environmental review process: quantitative data from
peer-reviewed published literature on topics specific to fisheries and aquatic
resources within the project area; peer-reviewed published literature outside of
the project area but on topics to information relevant to the alternatives
analyzed; unpublished qualitative data from within the project area and from
outside the project area; qualitative data or personal communication with
topical experts; and expert opinion if no other sources were available.

Please see Master Response 7, Aquatic Resources, for additional discussion of
the analysis conducted.

Reclamation has removed text stating that storage behind Trinity Dam will
increase in Alternatives 1-3, as this is not shown in the DEIS modeling.
Alternative 1 and the No Action Alternative (i.e. current operations) are
generally at most 1 TAF different in end of month storages, and 53 cfs different
in Trinity River flow releases (Table 1-1, and Table 12-1 in CalSim storage
results in Appendix F). Alternatives 2 and 3 result in some lower storages in
Trinity Reservoir than the No Action Alternative. Alternative 4 has some lower
storages in Trinity Reservoir than the No Action Alternative in Wet year types.
Water temperatures are within approximately 1 degree of the No Action
Alternative for all alternatives and all water-year-type-month averages, except
for October of Critical years, when some alternatives are up to 2 degrees
different than the No Action Alternative. In the modeling, first the minimum
flow requirements on the Trinity River are met. When the modeling shows
flows below the minimum flow requirements and the fall flows, then that
means there was not enough water in storage. When model results indicate
flows higher than the ROD flows and the fall flows, that means there was a
flood control operation. The small changes of 1 TAF and 53 cfs are due to
changes in Shasta operations. Trinity imports to the CVP are driven by what
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"Flows in above normal water years in February would increase by
approximately 52% under Alternative 2 (801 cfs) compared to the No Action
Alternative (528 cfs). This increase in flow could increase the likelihood of
Spring-Run Chinook Salmon egg mortality due to redd scour .."] regarding
effects to focal species. The analytical sequence stops short of a necessary step,
that of judging the rationality of simulation outputs prior to taking the final step
of interpreting biological impacts.

The DEIS fails to address the growing impact of fish disease in the lower
Klamath [Endnote 9: E.g. Technical appendix O at top of page 123 downplays
severity of conditions in lower Klamath River as "variable annually, with
occasional Klamath River as "variable annually, with occasional high summer
water temperatures and disease outbreaks known to be factors that can affect
salmonid populations'] on Trinity River juvenile salmon, and sidesteps
sophisticated analytical tools Developed by federal scientists and used by
Reclamation in implementing the Trinity River Restoration Program. Incorrect
information on trends in mitigation of lower Klamath fish disease [Endnote 10:
"Management actions to reduce water temperatures and control disease
outbreaks in the lower Klamath River have been successful and are expected to
continue into the future.”, Appendix O at top of page 124] embedded within the
primary technical appendix for aquatic resources serves to bias summary
conclusions in the main document. Considering fully the potential for
wholesale impacts of Ceratonova shasta on Trinity River Coho, Chinook and
Steelhead juveniles, predictions of continuing improvement under No Action
are uncertain at best. We see these species to be at high risk due to annual
epidemics.

A majority of scientific information missing from the DEIS is available for use;
for instance: the Trinity River Restoration Program Program Office in
Weaverville maintains an online data portal [Endnote 11:
https://www.re3data.org/repository/r3d100012119] that serves as a
clearinghouse for data, reports and analytical tools such as their Decision
Support System (DSS) which incorporates a model of fish production - Stream
Salmonid Simulator [Endnote 12:
https://pubs.usgs.gov/of/2018/1174/0fr20181174.pdf

https://pubs.usgs.gov/of/2018/1056/0fr20181056.pdf] - specifically designed to
simulate effects of varying Trinity River Division operations and consequent
changes to flows, water temperatures, river flows, fluvial geomorphology,
channel hydraulics, habitat availability and salmon life histories; a multitude of
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month it is and then how full Trinity and Shasta Reservoirs are. When Shasta
storage changes enough to pull more water into the CVP, there is the potential
to see a decrease in instream flows due to less flood control, and when less
water is moved to the CVP, there is a potential for more flood control releases.

Please see the responses to comments 15-34 and 15-37. As described in
Chapter 3, Alternatives, the EIS includes as part of Alternatives 1-3
augmentation flows for the lower Klamath River, which are for the purpose of
reducing fish disease in the lower Klamath River.

Please see Master Response 7, Aquatic Resources regarding the aquatic
analysis. See Master Response 6, Hydrologic Modeling and Surface Water
Resources, for model justification. Refer to Master Response 5, Adequacy of
Analysis and Mitigation, regarding the use of best available science.
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data and technical reports addressing effects of Ceratonova Shasta disease
outbreaks are available online [Endnote 13:
https://www.fws.gov/arcata/fisheries/reports/technical/2017%20Prevalence%20
0f%20Infection%20in%20Klamath%20River%20Basin%20Juvenile%20Chino
0k%20Salmon,%20Mar-Aug%202017.pdf

https://www.ncbi.nlm.nih.gov/pubmed/30142293
https://microbiology.science.oregonstate.edu/content/monitoring-studies].

Section 2.1 fails to mention federal listing of SONCC Coho salmon under the
Endangered Species Act as among the factors conditioning diversions from
Trinity River to the Sacramento River, and complicating Reclamation’s ability
to protect Sacramento River species.

Section 2.3 describes the Study Area as including ... Trinity Reservoir and the
Trinity River downstream of Lewiston Reservoir .." creating confusion when in
later sections the lower Klamath River is discussed. Figure 2.3-1 indicates that

neither

the Trinity nor lower Klamath are within the study area.

Section 3.3.2.1 includes the following description of seasonal operations
"Reclamation maintains at least 600 TAF in Trinity Reservoir, except during
the 10- 15% of water years when Shasta Reservoir storage is very low. These
years do not have a specific threshold, but modified operations may be
considered when storage in Shasta Reservoir is less than 2 MAF at the end of
September and forecasted to continue falling". This fails to align with a
distinguishing feature of CVP operations, that all water necessary for protection
of Trinity in-Basin fisheries is explicitly reserved from CVP yield pursuant to
authorizing legislation (P.L. August 12, 1955).

Rather than Trinity carryover hinging on Shasta Reservoir levels, fishery needs
in the Trinity have priority [PUBLIC LAW 386-AUG. 12, 1955]; for this
reason Trinity carryover must necessarily be managed, first, to protect against
potential warming of Trinity River above regulatory standards and fulfill water
supply mandates to the Trinity basin in the 1955 TRD Act, [Public Law 84-
386].
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While the ESA obligations for coho salmon are a complicating factor, this
background section tries to address the major implications to water supply and
operational flexibility. Regardless of whether coho is listed or not, the Trinity
ROD decreased the amount of water Reclamation could bring from the Trinity
River to the Sacramento River, reducing water supplies for Delta outflow and
salinity and reducing the Shasta Reservoir coldwater pool flexibility.

Please refer to Section 3.3.2.2 and 3.3.2.3 regarding the analysis of the Trinity
and Klamath Rivers.

As stated in the Trinity River Restoration Program ROD, "Congress passed
legislation authorizing the Trinity River Division (TRD) on August 12, 1955
(Pub. L. No. 84-386) (1955 Act). Although Congress authorized the TRD as an
integrated component of the CVP, section 2 of the 1955 Act specifically
directed the Secretary of the Interior to ensure the preservation and propagation
of fish and wildlife in the Trinity Basin through the adoption of appropriate
measures. ... The 1981 Andrus Decision concluded that the statutory and trust
obligations of the Department of the Interior compelled the restoration of the
Trinity River anadromous fishery to pre-TRD levels. Therefore, Secretary
Andrus directed the Service to complete a 12-year study which would assess
the effectiveness of flow and habitat restoration efforts and make
recommendations on measures necessary to address the fishery impacts
attributable to the TRD consistent with the Department’s obligations. ... The
Service and Hoopa Valley Tribe released the Trinity River Flow Evaluation
Study (TRFES) in June 1999. The TRFES recommended specific annual flow
releases, sediment management, and channel rehabilitation to create and sustain
a dynamic alluvial channel that will provide the necessary habitat. [The TRRP
RODY] adopts the recommendations contained in the TRFES, is based on the
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Section 3.3.2.3 misrepresents the target for lower Klamath base flows, stating
"These flows include a preventative base flow component of an augmented
release of up to 40 TAF from Lewiston Dam over approximately 30 days,
beginning on or about August 23, with the intent of meeting and/or maintaining
an estimated target of up to 2,800 cfs in the lower Klamath River." The target is
not flows ranging "up to 2,800 cfs" as presented in the DEIS. Instead the ROD
establishes the target as a specific discharge, "... a preventive baseflow release
that targets increasing the base flow of the lower Klamath River to 2,800 cfs .."

Section 3.4.8.1 (applicable to all Action Alternatives) in discussing governance
and Reclamation’s consultation with fishery agencies in regards to compliance
with ESA regulations, the section omits the unique role of the Hoopa Valley
Tribe vis-a-vis the Trinity River. Specifically, the Tribe holds Co-Management
authority alongside Interior consequent to P.L 102-575 Section 3406(b)(23) as
follows

"(A) By September 30, 1996, the Secretary, after consultation with the Hoopa
Valley Tribe, shall complete the Trinity River Flow Evaluation Study currently
being conducted by the U.S. Fish and Wildlife Service under the mandate of
the Secretarial Decision of January 14, 1981, in a manner which insures the
development of recommendations, based on the best available scientific data,
regarding permanent instream fishery flow requirements and Trinity River
Division operating criteria and procedures for the restoration and maintenance
of the Trinity River fishery; and

(B) Not later than December 31, 1996, the Secretary shall forward the
recommendations of the Trinity River Flow Evaluation Study, referred to in
subparagraph (A) of this paragraph, to the Committee on Energy and Natural
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extensive scientific studies contained in the TRFES, and is the most practical
and scientifically based restoration strategy." All ROC on LTO alternatives
include continuing to operate in accordance with the TRRP ROD.

The text has been modified to state, "As stated in the Long-term Plan to Protect
Adult Salmon in the Lower Klamath River ROD, these flows include '(1) a
preventative base flow release that targets increasing the base flow of the lower
Klamath River to 2,800 cfs from mid-August to late September to improve
environmental conditions, (2) a one day preventative pulse flow (targeting
5,000 cfs in the lower Klamath River) to be used as a secondary measure to
alleviate continued poor environmental conditions and signs of Ich infection in
the lower Klamath River; and (3) a five-day emergency pulse flow (targeting
5,000 cfs in the lower Klamath River) to be used on an emergency basis as a
tertiary treatment, to avoid significant die-off of adult salmon when the first
two components of the Proposed Action are not successful at meeting their
intended objectives.' The ROD also clarifies that "The 2,800 cfs target flow
release of the preventative base flow augmentation, and the 5,000 cfs target
flow of the preventative pulse flow and emergency pulse flow augmentations
are flow levels used as planning estimates. They may be adjusted if real-time
observations or changes in understanding of the infection mechanics suggest
these flow levels are more than that required to prevent a fish die off."™

P.L 102-575 Section 3406(b)(23) discusses the Hoopa Valley Tribe's role in the
Trinity River Flow Evaluation Study, which was completed in June 1999. Since
that time, Reclamation has signed the TRRP ROD in 2000, and implemented
these flows based on the TRFES. The Hoopa Valley Tribe retains a key role in
implementation of the TRRP ROD as part of the Trinity Management Council.
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Resources and the Select Committee on Indian Affairs of the Senate and the
Committee on Interior and Insular Affairs and the Committee on Merchant
Marine and Fisheries of the House of Representatives. If the Secretary and the
Hoopa Valley Tribe concur in these recommendations, any increase to the
minimum Trinity River instream fishery releases established under this

paragraph and the operating criteria and procedures referred to in subparagraph

(A) shall be implemented accordingly. If the Hoopa Valley Tribe and the
Secretary do not concur, the minimum Trinity River instream fishery releases
established under this paragraph shall remain in effect unless increased by an
Act of Congress, appropriate judicial decree, or agreement between the
Secretary and the Hoopa Valley Tribe."

Table 3.4-1 omits under "Trinity" heading, any reference to WR Order 90-5
regulations. Should be edited to parallel language under “Sacramento” in other
alternatives, i.e. "Operations to meet WRO 90-5 downstream temperature
targets" as these are required for protection of both ESA-listed Coho salmon
and the Tribe’s federally-recognized fishery, generally.

Section 3.7.2.1 describes flow releases from Buckhorn Dam that are described
as beneficial to Coho Salmon. No scientific foundation is provided for this
recommendation.

Figure 4.1-3 is presented to illustrate points made within a paragraph that
commences with discussion of coldwater releases to the Trinity from Lewiston
Dam. However, the data presented are from a downstream location, Douglas
City, where the effects of tributary accretions are substantial, serving to cloud
the picture of Trinity River Division operations.

Section 4.1.1 states “The Trinity River downstream of Lewiston Dam, the
lower

Klamath River, and tributaries support several native anadromous fish species
listed in Table 4.1-3, Focal Fish Species in the Trinity River region.” The table
should not include American Shad, an invasive species.
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Water Right Order 90-5 states, "If the temperatures in the Trinity River exceed
560 F at the specified locations during the specified periods, permittee shall....
demonstrate that the exceedance was not due to modifications of Trinity River
operations for water temperature control on the Sacramento River." EIS Section
3.3.2.1, Seasonal Operations for the Trinity River Division under the No Action
Alternative, has been modified to add the following paragraph: "Reclamation
would also continue to operate in accordance with water rights requirements,
including Water Right Order 90-5, which states, ‘If the temperatures in the
Trinity River exceed 560 degrees Fahrenheit at the specified locations during
the specified periods,” Reclamation shall ‘demonstrate that the exceedance was
not due to modifications of Trinity River operations for water temperature
control on the Sacramento River.”"

Reclamation would increase flow from the Buckhorn Dam outlet works to
Grass Valley Creek for channel gravel mobilization and improve juvenile and
adult migration.

Figure 4.1-3 has been revised to use gage data for the Trinity River at
Lewiston.

Table 4.1-3 identifies fish species other than native. American Shad are
included because of their (current or historic) tribal, commercial, or recreational
importance. No changes to the EIS are needed.
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Section 4.1.1.1 states "Today, wild Coho Salmon are not abundant in the
Trinity River ..". Estimates of abundance are available for comparison with
historic conditions or for contrast with other systems in which wild Coho are
"abundant". Information can be accessed through the various fish agencies. One
example, the TRRP Office in Weaverville has in recent years evaluated Coho
abundance, and TRRP reports and presentations are accessible through the
Program’s Online Data Portal.

Section 4.1.1.2 describes September onset of spawning by Spring-run Chinook
Salmon, which is in disagreement with summary conclusion ".. little
spawning." On page 1-4. The fact is that Spring-run Chinook are gathering
immediately prior to spawning and also spawning per se every year during the
month of September, as described in DEIS Appendix O in section 0.2.3.3.2 as

The EIS has been revised to include information on Coho abundance in the
Trinity River. This modification does not change conclusions identified in the
EIS.

EIS Chapter 1, Section 1.3.2, Analysis Overview provides an overview of the
analysis of project effects on aquatic resources, specifically discussing modeled
changes to water temperature in the Trinity River and anticipated impacts to
spring-run Chinook.

As described in Chapter 4, Section 4.1.1.2, Spring-Run Chinook Salmon, some

follows: ".. usually peaks in October but typically ranges from the third week of Trinity River spring-run chinook spawning occurs in the end of September, but

September through November." The potential for negative effects of warm
water on spawning salmon is evident from the analysis provided, and must be
accurately disclosed. These impacts on the already-diminished stocks of salmon
[Endnote 15: Appendix O describes drop in average return from 14,472 to less
than 10,000 in recent years, citing Kier et al. (2017)] are of significant concern
to the Tribe.
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peak spawning occurs in October. As described in Chapter 5, Section 5.9.1.1,
Trinity River and Clear Creek, modeled maximum monthly water temperatures
may increase slightly in September under Alternatives 1, 2, and 3 compared to
the No Action Alternative. Alternative 1 has a modeled 1.7°C increase
compared to the No Action Alternative in September, the month when some
spring-run chinook spawning begins. However, modeled results also include
decreased monthly maximum water temperatures for Alternative 1 of -5.1°C in
October, compared to the No Action Alternative, when peak spawning occurs.
Therefore, considering both the slight increase in water temperature in
September and the larger decrease in water temperature in October, relative to
peak spawning, overall there would be little or no potential for adverse effects
relative to the No Action Alternative.

Additionally, the HEC5Q model output data are maximum monthly
temperature and the EPA (2003) temperature criteria for spawning uses a 7-
Day Average of Daily Maxima; thus, the model output may not accurately
represent the daily maxima upon which the USEPA (2003) criteria are based.
The comparisons of the USEPA (2003) criteria to model outputs are only
provided to allow a coarse-level comparative analysis between the alternatives.

As described in Appendix O, Section 0.2.3.3.2, Spring-Run Chinook Salmon,
the average number of spawners in the Trinity River from 1991 to 2017 was of
14,472 (Kier et al. 2018). Since 2012, Spring-Run Chinook estimates for the
Trinity River have been consistently less than 10,000 fish, with more than half
of the fish being of hatchery origin (Kier et al. 2018). However, this does not
signify a 50% decline, as the commenter suggested, because the run sizes
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Section 5.5.1 states a "detailed analysis™ of potential effects on Indian Trust
Asset fisheries is to be found in Appendix O. Appendix O, however, presents
no such information. Instead this appendix provides a handful of declarative
summary statements — some of which are misinterpretations of findings from
outdated studies - thus revealing ignorance of easily obtainable science.

Section 5.5.1.1, sidesteps USEPA criteria as well as State Board and TRRP
science in dismissing impacts to the Tribe’s fishery without defensible
justifications:

"Although the modeled maximum water temperatures in September and
October

under all alternatives would exceed the 55°F USEPA (2003) criteria for
spawning, egg incubation, and fry emergence and could compromise salmonid
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across the 1991 to 2017 period ranged from 2,381 to 47,795 spawners, with
natural-origin returns below 10,000 spawners occurring periodically. See Table
5 and Figure 9 in Kier et al. (2018) for the complete 1991 to 2017 dataset and
graphical depiction of the returns data.

Please also refer to EIS Chapter 5, Section 5.9.1.1, Trinity River and Clear
Creek, for more detailed discussion of the analysis, and to Master Response 7,
Aquatic Resources, for discussions of comparison of model results to USEPA
(2003) salmonid life history water temperature criteria.

Appendix O, Section 0.3, Evaluation of Alternatives, evaluates project-level
effects on fisheries species, including salmonid populations, for each of the
major river basins in the study area. The project-level effects to salmonid
populations and habitat are also discussed in the EIS, Section 5.5.1, Project-
Level Effects, by river/water body. Refer to these portions of the EIS and
Appendix O for discussions of anticipated changes in flow, shifts in water
quality (dissolved oxygen concentration and modeled water temperature),
changes in habitat availability, and potential impacts to salmonid populations.

Reclamation has strived to use the best available science throughout the EIS,
consistent with the requirements of NEPA, and used its best efforts to find out
and disclose what it reasonably can.

Please refer to Master Response 5, Adequacy of Analysis and to Appendix O,
Section 0.3.1, Methods and Tools, for descriptions of modeling conducted in
evaluating effects of the alternatives. See Section 0.3.3, Alternative 1 —
Project-level Effects, and Section O.3.4, Alternative 1 — Program-level Effects,
for discussion of anticipated effects to salmonids.

Section 5.5.1 has been updated to clarify that Appendix O provides detailed
analysis of the potential impacts to salmonids as a result of the proposed
project. Discussion of effects to on Indian Trust Asset fisheries and a more
detailed discussion of all impacts on Indian Trust Asset resources is discussed
in Appendix J, Indian Trust Assets.

Reclamation has made updates to this section in response to your comment,
changing text to state: "Modeled maximum water temperatures in September
and October under all alternatives would exceed the 55°F USEPA (2003)
recommendation for spawning, egg incubation, and fry emergence and could
compromise salmonid reproductive success. In addition, modeled water
temperatures in September under Alternatives 1-3 exceed the temperatures
under the No Action. Modeled water temperatures in October under
Alternatives 1 and 2 are lower than under the No Action Alternative, and water
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reproductive success, there would be little or no potential for adverse effects
relative to the No Action Alternative. While modeled maximum September
temperatures under Alternatives 1-3 would exceed the No Action Alternative,
little salmonid spawning occurs in September and the monthly model results
may not accurately represent the daily maxima upon which the USEPA (2003)
criteria are based"

Section 5.9.1.1.1 states "The increased February flows in above normal water
years under the action alternatives would not overlap substantially with the
spawning and incubation period of other fish species of concern in the Trinity
River below Lewiston Dam, so any effects would be negligible and potentially
beneficial for migrating and holding steelhead because of increased habitat
availability."

It is not possible to trace the path from basic information to conclusions of
biological effects, as no scientific justifications are provided either in the
section itself or in Appendix O. The conclusion then immediately following
"These same increases in flow could result in potential adverse effects on fry
and juvenile Coho and Chinook salmon due to reduced habitat availability,
however, the percent change in total WUA in this flow range is negligible
(USFWS and Hoopa Valley Tribe 1999: 123)." is based on outdated
simulations; in the intervening years, channel topography has evolved and
modeling has advanced considerably.

At page 5-47 is found "While modeled maximum September temperatures
under Alternatives 1-3 would exceed the No Action Alternative, little salmonid
spawning occurs in September and the monthly model results may not
accurately represent the daily maxima upon which the USEPA (2003) criteria
are based." And then "While water temperatures under the action alternatives
would equal or exceed the No Action Alternative in some months during this
period, no adverse effects are expected" However, there is significant risk to

4-53

temperatures under Alternative 3 are similar to under the No Action
Alternative. Spawning by Spring-Run Chinook Salmon in the Trinity River
commences in late September and peaks in October, while spawning by Fall-
Run Chinook Salmon commences in October and peaks in November. Trinity
River Coho Salmon primarily spawn in November and December, while
Steelhead and Coastal Cutthroat Trout spawn from January—April and
September — April respectively. Thus, although a relatively small proportion of
the spring-run Chinook spawners that spawn in September would be negatively
affected by increased water temperature, the majority of spring-run Chinook
that spawn in October, and some fall-run chinook that spawn in October, would
benefit from lowered water temperatures that month compared to the No
Action Alternative. Additional supporting information is provided in Appendix
O, Aquatic Resources Technical Appendix. Refer to Master Response 7,
Aquatic Resources, regarding comparison of modeled water temperatures to
water temperature criteria.

Project-related effects identified in Section 5.9.1.1.2, Trinity River below
Lewiston, are outlined in more detail in Appendix O, Section O.3, Evaluation
of Alternatives. Although model results of the average flow in the Trinity River
below Lewiston Dam are similar between all action alternatives when
considering all water year types combined, there were some small differences
observed in some months, which would have different effects, depending on
species or life stage. The text in Section 5.9.1.1.2 has been revised to
acknowledge the disagreement in the statement to read:

“Model results illustrating the average flow in the Trinity River below
Lewiston Dam for all water year types show no discernible difference among
the action alternatives for most of the year, and a relatively small difference
between the No Action Alternative and the action alternatives from December
through March.” This modification does not change conclusions identified in
the EIS.

Please see response to comment 15-20.
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Chinook Salmon throughout September, those spawning in the wild and those
bound for Trinity River Hatchery. Spawning by Chinook salmon commences
annually in September, and pre-spawn activity includes staging in areas below

Lewiston Dam in the run-up to September spawning. There is no explanation of

why the authors believe model results may not accurately represent the USEPA
criteria or why such inaccuracy would be likely to overestimate rather than
underestimate effects of warming; there appears to be no scientifically
defensible basis for concluding negative effects on the Tribe’s fishery are
unlikely.

At page 5-48 is found "Under Alternative 3... modeled maximum November
water temperatures would substantially exceed both the USEPA (2003)
criterion and the No Action Alternative, likely resulting in adverse effects on
Fall-Run Chinook Salmon, Spring-Run Chinook Salmon, Coho Salmon...could
substantially reduce spawning success and year class recruitment, but the
expected frequency of occurrence cannot be determined using available
modeling data and the likelihood of population-level effects is therefore
uncertain”. The analysis concludes adverse effects are likely, and potential risk
to the fishery is of great concern to the Tribe, regardless of doubt regarding
impacts to fish populations. It is the duty of the Trustee to err on the side of the
beneficiaries.

Section 5.20.4 Indian Trust Assets consists of a mere two paragraphs, one
describing the no action alternative, and the other summarizing effects of action
alternatives. The Hoopa Valley Tribe and its federally-recognized fishery is not
mentioned. Nor is the Tribe’s unique role and relationship to the Secretary’s
management of the Trinity River fishery and the TRD established by the
CVPIA in section 3406(b)(23) as well as the explicit trust responsibility to the
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There are two years in which November temperatures are more than a degree
warmer, on average, at Below Lewiston under Alternative 3 compared to other
scenarios: 1932 (59.3 F, 6 F warmer) and 1982 (52.6 F, 2 F warmer). The four
scenarios show different flows at Below Lewiston in 1932, and Alternative 3's
flows are the lowest. Flow has a negative correlation with temperature, so this
is expected. As for 1982, October and November flows are equal for all non-
NAA scenarios, so the reason for this discrepancy remains unclear. The spike
in Alternative 3 temperature at Trinity River below Lewiston occurs due to
very low Lewiston outflow in November, 1931. All other action alternatives
approach this month with greater Lewiston storage, allowing cooler Trinity
River temperatures. This an anomalous result due to a hard limit in the model.
This is not indicative of what is possible in the real world. The modeling is
adequate to characterize the trend and magnitude of impacts. The modeling is
not adequate for describing all considerations and options available to an
operator. Model results should not be used out of context, but rather presented
as period, year class averages or exceedance levels. Single month and min/max
results should be used in only limited ways. More broadly, Alternative 2 and 3
have fisheries impacts in several watersheds, as analyzed in the EIS in
accordance with NEPA. While Reclamation has not yet selected an alternative,
this document discloses the benefits and impacts of each alternative to different
resource areas to inform Reclamation's decision making. Refer to Master
Response 4, Alternatives Formulation, for further discussion on the
development and range of alternatives included in the EIS.

Reclamation agrees that the 2000 Trinity ROD is the current implementation of
Reclamation's requirements under the 55 Act and various Secretarial decisions.
All alternatives continue existing implementation of the 2000 Trinity ROD. In
response to this comment, Reclamation has added clarity to the document to
state that there would be no restoration implemented in Hoopa Valley Tribe
reservations which is where the tribe has fishing rights. Additionally, any
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Tribe in the section, which to our knowledge is unique in federal reclamation
law. There is no explicit analysis of potential negative effects described earlier
in the DEIS, however the text does describe effects analyses that were not
completed for the DEIS "... may result in adverse effects to federally
recognized Indian tribes that have fishing rights resulting from effects on
salmonid populations.

Those (sic) location of those activities are, at this time, are (sic) unknown and
will be evaluated at a later date". This piecemeal approach to disclosure of
effects violates the federal trust responsibility, including but not limited to by
ignoring the mandates of the CVPIA’s Trinity provision and the 2000 ROD on
which it is based. The Tribe deems the 2000 ROD to be its 21st century treaty
with the United States.

Section 6.4.1 illustrates the poor record of consultation between the Tribe and
Reclamation. It has been nearly two years since the sole Government-to-
Government consultation between federal partners and the Tribe was held.
During that period, much work has occurred, and the schedule for completion
was cut short by approximately 12 months. The federal-tribal meetings held in
2017, to address Trinity Management Council activities do not qualify as
consultation under NEPA.

Appendix O: Content in Appendix O falls well short of providing information
necessary in connecting data and modeling output with interpretations of
biological impacts on the Tribe’s fishery. Generally, the text lacks detail of
methods used to analyze potential impacts, and repeatedly references out of
date material such as the Trinity River Flow Evaluation Study Final Report
[Endnote 16: Multiple citations of "USFWS (1999)" lead to no such listing in
References section. We suspect that these citations are to U.S. Fish and
Wildlife Service and Hoopa Valley Tribe (1999)
https://www.fws.gov/arcata/fisheries/reports/technical/Trinity_River_Flow Ev
aluation_-_Final_Report_Full_Version.pdf] rather than more recent studies. In
many places where Appendix O is referenced as containing "detailed" analyses
of fishery impacts (e.g. Section 5.1 "Indian Trust Resources") while in fact the
appendix contains conclusions presented without scientific justification (no
data, no modeling output, and no citations).

Section 0.2.3.3.2 sets forth information on timing of spawning by Spring-run
Chinook Salmon as "... usually peaks in October but typically ranges from the
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effects to Trinity River fisheries is consistent with those under the 2000 Trinity
ROD and the No Action Alternative.

The commenter has reviewed only the Cumulative Analysis for Indian Trust
Assets. Please see Appendix J, Indian Trust Assets, for the complete discussion
of ITAs (where the Hoopa Valley Tribe is identified as a federally recognized
tribe) and the effects of the project on ITAs.

Restoration activities were analyzed at a program-level in this EIS as they will
undergo further refinement and appropriate environmental compliance at a later
date when the specific plans are finalized. Please see Master Response 5,
Adequacy of Analysis and Mitigation for a discussion the level of analysis in
this EIS.

Reclamation is committed to Government-to-Government consultation between
Native American tribes. In addition a meeting on December 12, 2017 with the
representatives from the Yurok and Hoopa Tribal Governments to discuss the
3-track process and including Trinity River in the project, Reclamation has
conducted meetings with the Trinity River ROC Band (January 4 and 5, 2018)
and the Trinity Management Council (March 28, 2018 and September 5, 2018)
to discuss project issues.

Please refer to response to Comment 15-21 regarding Reclamation’s use of best
available science and evaluation of impacts included in the EIS and Appendix
0.

See Appendix O, Section 0.3.1, Methods and Tools, for description of models
used to evaluate the alternatives’ impacts to salmonid habitat and populations.
Model results are discussed and are shown in tables and figures in the EIS,
Section 5.9, Aquatic Resources, and in Appendix O, Section O.3, Evaluation of
Alternatives.

The USFWS (1999) citation referred to by the commenter is listed in Appendix
O, Section 0.4, References, as “U.S. Fish and Wildlife Service (USFWS).
1999. Trinity River Flow Evaluation Final Report.”

Please also see Master Response 5, Adequacy of Analysis and Mitigation for
additional information.

Please see response to comment 15-20.
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third week of September through November." This argues directly against
conclusions in the DEIS at page 1-4 where impacts of warming flows in
September are of little concern. The text continues with internally contradictory
statements that the Spring-run Chinook population has been both "fairly stable"
over the past 30 years (average 14,472) while also showing a 50% decline (to
less than 10,000) since 2012.

15 30 Section 0.3.2.1.1 describes management of carryover storage behind Trinity ~ As described in Chapter 3, Alternatives, all alternatives include the operation of
Dam, stating "End-of-water-year carryover in dry and critically dry water year the Trinity River system according to the 2000 Trinity ROD and 2017 Lower
types is addressed on a case-by-case basis to help conserve cold-water pools Klamath ROD, which implements Reclamation's obligations under the 1955
and meet water temperature objectives on the upper Sacramento and Trinity Act and Secretarial decisions, and was designed to meet temperature
Rivers ..." However, as section 2 of the 1955 TRD Act and the 2000 and 2017  requirements in the Trinity River as well. Please also see response to comment
RODS establish, protection of Trinity River is the priority for use of TRD water 15-13.
[Endnote 17: State of California Water Resources Control Board, WR Order
90-5 proscribes against managing Sacramento River temperatures via Trinity
Diversions when to do so is injurious to Trinity fish.].

15 31 At page O-106 under heading "Coho Salmon" is written "Monthly average The text in the EIS has been changed as follows: "Monthly average flows are
flows are typically at or above 300 cfs to maximize physical habitat for Coho  typically at or above 300 cfs to provide physical habitat for Coho..." This
Salmon spawning in November and December when the majority of spawning modification does not change conclusions identified in the EIS.
occurs, except in critically dry years when average monthly flows in November
are expected to be 275 cfs." Flows of 300 cfs do not nearly "maximize"
physical habitat for spawning, and cannot be accurately described as such;
flows below 300 cfs have not been permitted for release from Lewiston Dam
for many years, the model misinforms.

15 32 At page O-107 under heading "Steelhead (Winter-Run and Summer-Run)". The text has been updated by removing the word “maximize” to more
Flows of 300 cfs do not nearly "maximize" physical habitat for spawning, and  accurately characterize the flows as providing physical habitat. This
cannot be accurately described as such. modification does not change conclusions identified in the EIS.
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15

15

33

34

Section 0.3.2.1.3 in contrasting regulatory requirements of the State Water
Resources Control Board with predicted water temperatures in releases from
Lewiston Dam the following appears "..modeled maximum temperatures would
exceed the temperature objectives in July, September, and October (Figure O.3-
4 and Table 0.3-2)." Impacts of warming in September and October (on
spawning salmon) are discussed elsewhere. Later in this section, a page O-10
we find "Elevated temperatures in these months may affect juvenile Coho
Salmon which rear in the Trinity River year-round.”, and then a dismissal of
meaningful impacts, to wit "There would be no difference in the
implementation of seasonal operations in the Trinity River between the No
Action Alternative and current conditions. Therefore, continued
implementation under the No Action Alternative would likely continue to
benefit Coho Salmon by maintaining water temperature improvements".
However, the simulated variation in water temperatures is based on CalSim 11
input to the water temperature model; these are sequential simulations. Variable
temperatures may only be driven by variations in CalSim depictions of
alternative operations. If seasonal operations do not vary, how does CalSim
produce variable operations that drive variable thermal effects?

At page O-113 is discussion of effects on salmon from beyond operations of
the Central Valley Project. Missing from this section is information on the
effects of disease in the lower Klamath River, effects that impact anadromous
salmonid juveniles as they prepare to enter the ocean. Two organisms are at
play in increasingly severe outbreaks, Ceratonova shasta and Parvicapsula
minibicornis. C. shasta is the organism

directly injurious to the fish, while P. minibicornis is an intermediate host
necessary for completion of the C. shasta lifecycle [Endnote 18: Multiple
technical reports are available, including the following:

https://www.fws.gov/arcata/fisheries/reports/technical/2018/Prevalance%200f
%20Infection%20in%20Klamath%20Juvenile%20Chinook%20Final%20KR18
%20Report%201-23-19.pdf]

[https://www.waterboards.ca.gov/waterrights/water_issues/programs/bay_delta/
california_waterfix/exhibits/docs/PCFFA&IGFR/part2/pcffa_154.pdf].

Potentially Reclamation’s Klamath Irrigation Project will be required to release
flows greater than in recent years, including those in 2019, to protect Klamath
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There are small differences in storage and flows in the Trinity River in
response to changes in Sacramento River operations under the Action
Alternatives, and the No Action Alternative differs from the current operations
in that it includes a modified hydrology based on climate change to 2030. In the
modeling, first the minimum flow requirements on the Trinity River are met.
When the modeling shows flows below the minimum flow requirements and
the lower Klamath River fall flows, then that means there was not enough water
in storage. When model results indicate flows higher than the ROD flows and
the fall flows, that means there was a flood control operation. Small changes
between alternatives of approximately 1 TAF and 53 cfs are due to changes in
Shasta operations. Trinity imports to the CVVP are driven by what month it is
and then how full Trinity and Shasta Reservoirs are. When Shasta storage
changes enough to pull more water into the CVP, there is the potential to see a
decrease in stream flows due to less flood control, and when less water is
moved to the CVP, there is a potential for more flood control releases.

Please also see Section 5.21, Climate Change, for additional information
regarding how climate change was addressed in the EIS. Please also see
Appendix F, Modeling, Attachment 2 for additional information regarding
climate change modeling.

The EIS was updated to include a section (Section 0.2.3.5) discussing fish
diseases in the Trinity River Section. This modification does not change
conclusions identified in the EIS.
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37

38

River fishes. Potentially, joint high-flow release operations of Klamath
Irrigation Project and Trinity River Division of the CVP may be required in the
future to protect the Tribe’s fishery from collapse.

At page O-115 is discussion of channel rehabilitation construction projects that
are used by the Trinity River Restoration Program to help in restoring native
fish populations. The information is out of date in terms of its description of
side channel construction. At present, construction designs continue to
incorporate overflow channels among floodplain features, including those
inundated seasonally and few designed to flow at baseflow. However, side
channels are no longer a principal design feature. Instead the designs are
intended to enable geofluvial processes to reinitiate across the channel
floodplain complex at higher flows. Floodplain and riparian connectivity are
primary targets of the designs.

At page O-116 under heading "Coho Salmon" the authors conclude habitat
conditions are "likely to improve... for Coho Salmon under the No Action
Alternative compared to current conditions." This conclusion is not
scientifically justifiable when considering the entire freshwater lifecycle of
Coho. All Coho are obliged to use the lower Klamath River for a period of days
to weeks on their way to the ocean as pre-smolts, and there they face a known
threat of infection from C. shasta. In recent years, research (see notes re: 0-113
above) has shown that "hot spots"” for infection of salmonids including Coho
Salmon have extended down the Klamath River to sampling areas below the
Trinity River confluence. Trinity River Coho that become infected are at risk of
succumbing to lethal as well as sub-lethal effects of disease, and the trend is for
a worsening of conditions.

The same facts apply to conclusions regarding habitat for native anadromous
salmonids throughout the sections following. The impact of worsening disease
outbreaks foretells a descendant inclination.

At page O-122 under "Potential changes... not included in the Trinity River
ROD" is a list of factors "most likely" to impact future fishery resources in the
Trinity River compared to current conditions. However, the list fails to identify
the hierarchy of threats, or the worsening trend of sub-lethal and lethal impacts
of disease on anadromous salmonids of all species as they traverse the lower
Klamath River (see references to C. shasta in notes above).

Section O-3.7.1.1 provides summary information regarding water temperatures
in Trinity River. Given CalSim simulations that project higher average monthly
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Section 0.3.2.1.4 has been revised to include a description of more recent
restoration activities: “During Phase 1, channel rehabilitation designs evolved
to improve the performance of projects in achieving ROD restoration
objectives, including: increasing the number of side channels, incorporating
large wood, encouraging lateral channel migration, creating a more sinuous
channel pattern, and promoting floodplain connectivity and diversity (Hoopa
Valley Tribe et al. 2011: 4).” This modification does not change conclusions
identified in the EIS.

The No Action Alternative is the current operations but evaluates conditions
throughout the future (through the 2030 timeframe of this document).
Therefore, after another 10 years of Trinity River Restoration Program (TRRP)
projects, habitat conditions would be expected to improve. However, as noted
by the commenter, disease pressures could change. Appendix O, Section
0.3.2.1, Trinity River, has been updated to include discussion of disease as a
factor affecting future conditions of salmonids in the Trinity River, with
acknowledgement of the uncertainty in how disease prevalence will affect
future conditions. Please also see responses to comments 15-34 and 15-37.

Please see the response to comment 15-34, above. The EIS was updated to
include a section (Section 0.2.3.5) discussing fish diseases in the Trinity River
Section. The purpose of this section is not to identify a hierarchy of threats, but
rather to give an overall picture of changes likely to occur under the NAA (i.e.
in the future under the current operations). This modification does not change
conclusions identified in the EIS. See Master Response 3, Baseline and No
Action, regarding the No Action Alternative.

There are changes in Trinity Reservoir storages and flows which drive changes
in temperature between the alternatives. In the modeling, first the minimum
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40

41

storage behind Trinity Dam for every Action Alternative, conclusions such as
follows do not seem logical: "Maximum modeled water temperatures in the
Trinity River downstream of Trinity Dam are generally similar under
Alternative 3 compared to the No Action Alternative except in August when
temperatures would be approximately 6°F higher and September when
temperatures would be approximately 2°F higher under Alternative 3. October
temperatures would be approximately 4°F lower under Alternative 3 compared
to the No Action Alternative.” The internal model mechanisms driving higher
release temperatures from a Reservoir with equal or somewhat greater
coldwater pools are not explained, nor are they intuitive; such information is
crucial to understanding and interpreting the temperature simulations.

At page O-502 under discussion of Coho Salmon there appears the following:
"Flows in above normal water years in February would increase by
approximately 52% under Alternative 3 (801 cfs) compared to the No Action
Alternative (528 cfs). This increase in flow could increase the likelihood of
Coho Salmon egg mortality due to redd scour, potentially resulting in reduced
incubation success in areas where local conditions contribute to substantial
mobilization of gravel in the redds". Studies of geofluvial process thresholds
conducted by the Hoopa Valley Tribe and published in 1997 [Endnote 19:
https://www.fws.gov/arcata/fisheries/reports/technical/Trinity_River_Channel _
Maintenance_Flow_Study Final_Report.pdf] established thresholds for
generalized movement of channelbed gravels and small cobbles are exceeded at
flows above 3,000 cfs. Therefore, concerns of redd scour probabilities
increasing under the simulation scenarios are unfounded.

At page 0-638 alleged justification for magnitude of pulse flow releases from
Buckhorn Dam is presented. However, there is no citation to studies supporting
the claim that such flows "would provide a depth > 0.6 ft at riffle crests in the
outlet channel to aid with migration and predation avoidance"

Section 0-3.13 "Cumulative Effects:" this section and O-3.13.1 describes
anticipated cumulative effects, including those relating to the Trinity River
Restoration Program (TRRP). At 0-3.13.1 is the following supposition "In the
long term, however, the net effects are expected to include substantial
improvements in river habitat conditions and conservation or recovery of
special-status fish populations". No scientific justification for the conclusion is
provided. In contrast, a mid-Program review conducted by the TRRP Science
Advisory Board [Endnote 20: http://www.trrp.net/library/document/?id=2172]

flow requirements on the Trinity River are met. When the modeling shows
flows below the minimum flow requirements and the fall flows, then that
means there was not enough water in storage. When model results indicate
flows higher than the ROD flows and the fall flows, that means there was a
flood control operation. The small changes of 1 TAF and 53 cfs are due to
changes in Shasta operations. Trinity imports to the CVP are driven by what
month it is and then how full Trinity and Shasta Reservoirs are. When Shasta
storage changes enough to pull more water into the CVP, there is the potential
to see a decrease in instream flows due to less flood control, and when less
water is moved to the CVP, there is a potential for more flood control releases.

Section 0.3.7.1.1 of Appendix O of the EIS has been revised to include a
clarification of sediment mobilization conditions:

“This increase in flow is not expected to result in redd scour based on previous
studies in the Trinity River which reported sand and gravel substrates became
mobile at flows around 2,700 cfs or greater (McBain and Trush 1997).”

Part of Alternative 1 is to provide >0.6 ft depth at riffle crests in the outlet
channel for 600 ft downstream from the outlet works and a >10 cfs flow
increase at USGS gage 11525630, located near the mouth of GVC as part of the
proposed fall flows. Reclamation has no hydraulic modeling to identify the
flow thresholds that would result in these conditions.

The Cumulative Effects section evaluates Alternative 1 when added to other
past, present, and reasonably foreseeable future actions, such as the Klamath
Basin Restoration, which strives to improve water quality in the Klamath River
and restore anadromous fish runs, and the Trinity ROD, which includes
fisheries restoration. Also see Appendix Y, Cumulative Methodology, which
includes a more comprehensive list of projects considered for Cumulative
effects.
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found evidence of improvements inconclusive. Furthermore, the combined Please see response to comment 15-34 regarding a discussion of disease.
negative effects of disease outbreaks among juvenile Trinity-origin salmonids  Additionally, all scenarios are simulated at ELT (Early Long-Term) Q5 with
in lower Klamath River and progressive impacts of climate warming advise a 2030 climate change in the modeling (see also Master Response 6, Hydrologic

more likely long-term scenario - in which already-diminishing fish stocks Modeling and Surface Water Resources, regarding a discussion of Climate
continue to decline. Change.

Please see Section 5.21, Climate Change, for additional information regarding
how climate change was addressed in the EIS. Please also see Appendix F,
Modeling, Attachment 2 for additional information regarding climate change

modeling.
|Ltr# |Cmt# |Comment Response
16 1 DEIS Fails to meet the National the National Environmental Policy Act Thank you for taking the time to participate in the Coordinated Long-term
The DEIS fails to meet the legal requirements of the National Environmental ~ Operation of the CVP and SWP Draft EIS public review process. Reclamation
Policy Act (“NEPA”), because it does accurately describe the project has included, to the extent possible, an evaluation of the ITAs in the project

alternatives and impacts, nor does it adequately analyze CV/P project effects on @reéa. There are not anticipated to be any of the listed impacts to ITAs in the
Indian Assets (DEIS 5.20.4 5-121). The DEIS should closely examine effects ~ Project area in the life of the project or cumulatively as the impacts to salmon
on natural resources, ecological function, economics, social, health and assess ~ are minimal and there is no anticipated impact to land and property of the ITAs.

with CV/P operations. found in Appendix J, Indian Trust Assets.

16 2 The Bureau of Reclamation fails to assess the potential environmental impacts Please see Master Response 1, Responses to General Comments, for responses
of the CVP contracts and consider alternatives to reduce adverse environmental to general comments on the EIS and Master Response 4, Alternatives
impacts. Formulation, regarding the range of alternatives analyzed for the Draft EIS.

16 3 CVP State Contractors & Water Allocations Reclamation will operate the CVP in accordance with all applicable state and
The CVP is one of the world largest water projects and supplies water to more ~ Féderal laws and existing contracts. Please see Section 3.2.4, Allocation and
than 250 long-term water contractors extending from Shasta County in the Forecast, of the EIS for a discussion of the water allocation process.

north to Kern County in the south. The majority of the CVP water goes to
agricultural uses (CA Water Plan Update 2013). In 2019, most CVP contractor
groups were allocated 100% of their maximum contracted amounts (Central
Valley Project, Issues and Legislation, Congressional Research Service 2019).
Therefore an increase of allocation would be outside of negotiated usage.
California stakeholders coordinate usages so the beneficial uses for all can be
taken under consideration.

16 4 CVP project operations have already altered natural river flow upon which This EIS does not propose any additional alterations to the natural river flow
California Tribal communities have and continue to rely on since time which would be detrimental to fish passage. Please see Appendix O, Aquatics,
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16

16

immemorial. Further impacts would imperil tribal usages of the river system,
and traditional subsistence because fish passage would be deleteriously
affected.

Increased removal of water from the system would ruin California’s fishing
industry on which our state relies.

Winters & Tribal Water Rights

When tribal lands were reserved, their natural resources were also reserved for
tribal use. Winters v. U.S. case, established that sufficient water was reserved
to fulfill the uses of a reservation at the time the reservation was established.
The decision did not indicate a method for quantifying tribal water rights
(Winters rights also hold their validity and seniority over state appropriated
water whether or not the tribes have put the water to beneficial use). The 1963
U.S. Supreme Court decision Arizona v. California reaffirmed Winters and
established an irrigation quantification standard. The classification of
“agricultural potential” for quantifying Tribal water needs and uses does not
provide a complete picture of tribal water requirements. The classification fails
to account for Tribal water needs are for instream flows and other water bodies
that support environmental and cultural needs for fishing, hunting, and trapping
(CA Water Plan Update 2013).

“New Yields” for Tribal Communities & Water Storage Projects

Tribal communities continue to face a complexity of political and topographical
issues, a result of lands dispossession and California water policy. Many
California Tribes residing within the boundaries of the CVP are without
adequate surface and groundwater supplies and are left without water to meet
basic needs. Tribal communities are affected by ongoing environmental justice
issues that result from poor water quality, reliability, and inadequate supplies to
support safe and clean drinking water and sanitation, a basic human right (UN
General Assembly Resolution 64/292. California Assembly Bill 685adopts this
concept as an individual right).
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for a detailed analysis of impact to aquatic species. Please see Appendix J,
Indian Trust Assets for addition information on the project’s impacts on
federally recognized tribes.

Appendix Q, Regional Economics Technical Appendix qualitatively discusses
potential fisheries-related changes to the regional economy. Potential effects
are not the same across all alternatives. As discussed in Sections Q.2.4.1.3 and
Q.2.5.1.3, the potential reduction in salmon population under Alternatives 2
and 3 could have a detrimental impact to the regional economy. As discussed in
Sections Q.2.3.1.3 and Q.2.6.1.3, under Alternatives 1 and 4, there would be an
overall increase in salmon population that would be beneficial to the regional
economy.

The comment is outside the scope of this EIS and NEPA. No further response
is required.

Reclamation operates in accordance with all applicable state and federal laws.
Please see Master Response 1, Responses to General Comments, regarding
CVPIA and the need to achieve a reasonable balance among competing
demands for use of Central Valley Project water, including the requirements of
fish and wildlife, agricultural, municipal and industrial and power contractors.
The EIS Section 5.2 addresses potential impacts to water quality, Section 5.3
addresses potential impacts to surface water supplies, Section 5.4 addresses
potential impacts to groundwater resources, Section 5.5 addresses potential
impacts to Indian Trust Assets and Section 5.20.14, addresses potential
cumulative impacts to Environmental Justice communities.
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Many California Tribes face disparity with little opportunity to maintain basic
economic standards or plan for future economic development. Studies of the
causes of disparity in the level of economic development between the
wealthiest countries and the poorest can be attributed to the availability of
water (Water and economic development: The role of variability and a
framework for resilience Casey Brown and Upmanu Lall).

While water allocations to State contractors are maintained for outdated water
intensive agricultural and livestock practices, adequate instream flows for fish
and wildlife become non-existent. Unprecedented fish kills and degraded
habitat conditions contribute to the loss of cultural continuance, impacting
traditional lifeways and tribal beneficial uses for traditional cultural use and
subsistence fishing. In addition to, other unquantifiable cultural impacts to
native people that result from limited access to traditional hunting grounds and
habitat vital for ceremonial practices.

Endangered Species Affected by CVP Operations

In August 2004, a first draft report by the National Oceanic and Atmospheric
Administration's (NOAA) fisheries concluded that OCAP (known as the
Operations, Criteria, and Plan or OCAP) was "likely to jeopardize the
continued existence of, “Sacramento River winter-run Chinook salmon
(Oncorhynchus tshawytscha), Central Valley spring-run 3 Chinook salmon
(Oncorhynchus tshawytscha), California Central Valley steelhead
(Oncorhynchus mykiss), and the Southern Distinct Population Segment of
North American green sturgeon (Acipenser medirostris). Also, Delta smelt, are
susceptible to entrainment in CVP and SWP pumps in the Delta.

The U.S. Fish & Wildlife Service (FWS) and National Marine Fisheries
Service (NMFS), have issued federal Biological Opinions on the coordinated
operation of the CVP and the SWP. In addition, both agencies have undertaken
formal consultation on proposed changes in the operations and have concluded
that the changes, including increased pumping from the Delta, would
jeopardize the continued existence of several species protected under ESA.

The NMFS Biological Opinion provided a “Reasonable and Prudent
Alternative (RPA)” that would allow the Central Valley Project and State
Water Project to operate in compliance with the ESA. The RPA includes an
evaluation of the potential reintroduction of Federally listed Chinook salmon
and steelhead to historical habitats (Draft EIS for Shasta Dam Fish Passage
Evaluation.
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Endangered species are described in the EIS by major basins; see Chapter 4,
Affected Environment. Also see Appendix O, Aquatic Resources, Section
0.2, Background Information for descriptions of fish and aquatic species
evaluated in the EIS. Changes to habitat for salmonids is discussed in the EIS
in Chapter 5, Environmental Consequences, Section 5.9, Aquatic Resources.
Refer to Appendix O, Section O.3, Evaluation of Alternatives, for discussions
of project-level and program-level effects evaluations for salmonids and other
aquatic species. Please see Master Response 2, Related Regulatory Processes,
regarding the BA and BO processes.
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https://www.federalregister.gov/documents/2017/06/15/2017-12398/draft-
environmentalimpact-statement-for-shasta-dam-fish-passage-evaluation-
california

In July of 2019, NMFS issued a new Biological Opinion for ESA impacted by
the CVP, in response to the re-initiation of consultation on long-term
operations. The document concluded that all “Sacramento River winter-run
Chinook salmon, Central Valley spring-run Chinook salmon, and California
Central Valley steelhead would be jeopardized and critical habitat would be
adversely affected, lost or destroyed.
https://www.documentcloud.org/documents/6311822-NMFS-Jeopardy-Biop-
2019-OCR.html

75 percent of California’s prime salmon and steelhead spawning habitat
disappeared from the Upper Sacramento River Watershed with the creation of
Shasta Dam. The Winter-run chinook salmon lost access to the cold, spring-fed
waters within the Pit River and McCloud Watersheds.

It is imperative that adequate flows and habitat be sufficiently maintained to
ensure the survival of anadromous fish, critical habitat and other ESA identified
within the recent NMFS Biological Opinion. Salmon are critical species and are
already facing severe threats. Removing water from this system would cause
irreparable harm to these struggling species.

Salmon habitat restoration and salmon reintroduction efforts should take
precedence throughout California as required mitigation for long-term CVP
operations. Mitigation efforts for maintaining project operations should include
the prioritization of financial resources to support Klamath Dam removal
habitat restoration and fish passage structural improvements. In addition to
continued planning for the Shasta Dam Fish Passage Evaluation (SDFPE), and
potential reintroduction of Federally listed Chinook salmon and steelhead to
historical habitats, such as the reintroduction winter-run and spring-run
Chinook salmon and steelhead to tributaries above Shasta Dam
https://www.usbr.gov/mp/bdo/docs/sdfpe-eis-scopingreport-2017.pdf.

California wildlife refuges provide valuable wetland habitat for migratory birds
and other species, they are home to multiple state and federally-designated
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Habitat restoration and/or Chinook reintroduction (to Battle Creek) is part of
several alternatives in the EIS, as described in Chapter 3, Alternatives. Effects
of implementation of the alternatives are analyzed in the fisheries and aquatic
resources section of Chapter 5, Environmental Consequences, Section 5.9,
Aquatic Resources, and in Appendix O, Aquatic Resources, Section 0.3,
Evaluation of Alternatives.

The issues of additional mitigation efforts such as Klamath Dam removal
habitat restoration and fish passage structural improvements, Shasta Dam Fish
Passage Evaluation, and potential reintroduction of Federally listed Chinook
salmon and steelhead to historical habitats such as to tributaries above Shasta
Dam are beyond the scope of the EIS. See Master Response 1, Responses to
General Comments, regarding project objectives, purpose, and need. Also, refer
to Master Response 4, Alternatives Formulation, regarding development of the
alternatives and inclusion of habitat restoration components and mitigation.

As stated in Section P.2, Evaluation of Alternatives, flow changes resulting
from the project are expected to result in very minor effect on plants and
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wildlife refuges north and south of the Delta. Water supplies for optimal
wetland habitat development and species requirements should be maintained.

The State of California has a long history of coordinating SF Bay Delta water
exports and has management plans that have worked in a coordinated way with
federal water projects. These management plans, and coordinated efforts should
not be ignored. For example, in recognition that Bay Delta was in peril and on
the brink of collapse the California Legislature enacted the Delta Reform Act in
2009 to address existing Delta policies that were “not sustainable.” The Delta
Reform Act was meant to advance “coequal” goals of restoring the Delta
ecosystem and ensuring water supply reliability. Eight objectives were
identified, of which were the goals to:

a) Protect and enhance the unique, cultural, recreational, and agricultural values
of the California Delta as an evolving place.

b) Restore the Delta ecosystem, including fisheries and wildlife, as the heart of
a healthy estuary and wetland ecosystem,

c) Promote statewide water conservation, water use efficiency and sustainable
water use,

d) Improve the water quality to protect human health and the environment
consistent with achieving water quality objectives in the Delta.
Recommendations for inclusion into Long-term Operations Plan for the CVP:
Long-term operations plan for the CVP that include California Tribes in source,
footprint and receiving waters for the development of the CVP, and especially
for any water transfer from this system, for any “new” reservoir and/or water
storage projects that support Tribal water contracts for “new water yields” for
tribes to satisfy adequate surface and groundwater supplies to meet tribal needs
for the continuation of traditional species of fish to support Tribal Subsistence
Fishing (T-SUB), beneficial uses, and Tribal Traditional Culture (CUL) uses.

Recommendations for inclusion into Long-term Operations Plan for the CVP:

Reclamation dedicate water yields to provide sufficient water for instream
flows to protect anadromous fish, ESA and water quality for fish and wildlife.

Recommendations for inclusion into Long-term Operations Plan for the CVP:
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wildlife, other than bank swallow, which does not occur in wildlife refuges
north and south of the Delta. In addition, habitat restoration is proposed as part
of the project, which will increase the amount of wetland habitat available in
the project area and result in a net benefit for migratory birds and other species
that occur in California wildlife refuges.

See Master Response 1, Responses to General Comments, regarding Project
objectives purpose and need; relationship to other ongoing plans, programs or
policies; and water rights. As described in Master Response 1, Alternative 1
includes operating in accordance with all of Reclamation’s water rights permits
and licenses, as well as obligations under SWRCB Decision 1641 which
requires releases of water for meeting water quality standards to beneficial uses
in the Delta.

Also refer to Master Response 2, Related Regulatory Processes, regarding the
Biological Opinion on the CVP, and refer to Master Response 4, Alternatives
Formulation, regarding development of the alternatives.

Please see response to comment 16-11.

Please see response to comment 16-11.

Please see response to comment 16-11 and 16-9.



U.S. Bureau of Reclamation

Chapter 4. Comment Response Tables

|Ltr# |Cmt# |Comment

Response

16

16

16

16

15

16

17

18

Salmon habitat restoration and reintroduction of Federally listed Chinook
salmon and steelhead to historical habitats should be expanded and prioritized.
This is an economic resource for the state of California and the nation as a
whole. Working in coordination with California Tribes and state agencies.
Recommendations for inclusion into Long-term Operations Plan for the CVP:

Increase water allocations for wildlife refuges that provide valuable wetland
habitat for migratory birds and other protected species north and south of the
Delta.

Recommendations for inclusion into Long-term Operations Plan for the CVP:
Tribal engagement and formal consultation between FWS and NMFS on

proposed changes in CVP operations that jeopardize the continued existence of

several species protected under ESA should include affected Tribal
Governments, this includes tribes in the source and receiving waters.

Recommendations for inclusion into Long-term Operations Plan for the CVP:

Legislative requirements should be developed and applied mandating CVP
State water contractors to assess and consider tribal water needs in water
management and work activities.

Tribal Consultation

Reclamation has distinct and unique obligations toward Tribes based on
fiduciary trust responsibility, treaty provisions, and statutory mandates.
Executive Order #13175 (2000) governs consultation and coordination with

Indian Tribal Governments and acknowledges that the United States recognizes

the right to Indian Tribes to self government and supports tribal sovereignty
and self-determination. California Tribes continue to manage and maintain
jurisdiction over waters and resources within the CVP project boundary.
Currently CA water management carries unresolved Native claims involving
lands and resources under Native jurisdiction, water projects continue to
propose projects and programs that impact Native communities and
governments (thus requiring consultation and collaboration with Tribes by
federal executive order).

Other pertinent documents that outline the unique obligations toward Tribes
based on fiduciary trust responsibility, treaty provisions, and statutory
mandates.

- Department of the Interior Policy on Consultation with Indian Tribes (2011)
- Department of the Interior Secretarial Order 3317

Please see response to comment 16-10 regarding the sufficiency of water
allocations in California wildlife refuges.

Please see response to comment 16-8. Tribal engagement between FWS and
NMFS for the purposes of ESA compliance is beyond the scope of NEPA and
the analysis in the EIS. Please also see response to comment 16-12.

Please also see response to comment 16-11.

A description of tribal consultation activities conducted as part of the
development of the EIS is provided in Chapter 6, Other NEPA Considerations.
Additional documentation of coordination activities is provided in Appendix Z,
ROC on LTO Consultation and Coordination.
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- Bureau of Reclamation Implementation Plan for Federal Government-to-
Government Policy (1996)

- Bureau of Reclamation Protocol Guidelines on Consulting with Indian Tribal
Governments (2012)

- State of California Executive Order B-1011 (2011)
https://www.usbr.gov/native/policy/policy_protocol.html

We urge you to consider the above considerations and incorporate them into the
long-term operations plan for the CVP.

|Ltr# |Cmt# |Comment Response

17 1 Regulatory Setting: Through the Delta Reform Act, the Delta Stewardship Thank you for taking the time to participate in the Coordinated Long-term
Council is granted specific regulatory and appellate authority over certain Operation of the CVP and SWP Draft EIS public review process. Please see
actions that take place in whole or in part in the Delta and Suisun Marsh, which Master Response 1, Responses to General Comments for a discussion regarding
are referred to as “covered actions”. The Council exercises that authority the applicability of the Delta Reform Act to Federal agencies. As the
through the Delta Plan. Projects that are solely carried out, approved, or funded commenter states, Federal projects are not considered covered actions.
by the federal government are not considered covered actions. However, Compliance with the Delta Reform Act and the Delta Plan are applicable to the
discretionary projects, plans, and programs carried out by state or local state and local entities and are not applicable to this project. Therefore, the

agencies may be covered actions required to demonstrate consistency with 14 requested text has not been included in the EIS.
regulatory policies identified in the Delta Plan. In the Final Environmental

Impact Statement (Final EIS), please include a description of the Council’s

regulatory authority, the Delta Plan, and the applicable regulatory policies for

non-federal projects in the Delta. In addition, the Final EIS should

acknowledge the potential that a certification of consistency with the Delta Plan

may be required for any components of the project description that would be

carried out by a state or local entity.

17 2 Identification and Consideration of Alternative Components: In Appendix D,  As discussed in Appendix D Section 3.1.2, this potential alternative component
Chapter 3, Alternative Development Process (Draft EIS, page 3-2), Table 3.1-1, was screened out of further consideration because it is outside the scope of this
Component Screening Results, lists potential components of the No Action project. Most reservoir flood curves are dictated by the U.S. Army Corps of
Alternative and the four project alternatives (proposed alternatives), including a Engineers (USACE) and any proposed change to them would need to be an
description, notes, screening criteria, and reasons to screen out each action taken by the USACE, not an action consulted on by Reclamation. The
component. The following should be reconsidered and included as components intent of the project is to increase water deliveries, not change flood protection,
of the proposed alternatives within the Final EIS: which is a public safety issue. Reclamation is committed to maintaining public

Recalculate flood curves (Draft EIS, Appendix D, page 3-2) — this component  health and safety. Please see Section 5.21, Climate Change, for additional
includes the potential reoperation of CVP and SWP reservoirs and recalculated information regarding how climate change was addressed in the EIS. Climate
flood curves to increase storage and water supplies. This is an activity which ~ ¢hange is incorporated into the analysis in the EIS. Please also see Appendix F,
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17

Reclamation determined in the screening table was not within the project scope. Modeling, Attachment 2 for additional information regarding climate change

In the Water Control Manuals for reservoir operations, many of the flood
curves (reservoir rule curves) used in determining when and how much
capacity CVP and SWP reservoirs have for flood control are based on older
hydrologic records that do not account for recent observational data or
projected impacts of climate change. These impacts may result in hydrologic
changes including changing water demand patterns and streamflow quantities
and timing. Additionally, new atmospheric forecasting and sensing technology
may also play a key role in amending reservoir Water Control Manuals and
recalculating reservoir rule curves to maximize storage capacity. Pilot studies
such as the Forecast Informed Reservoir Operations [Footnote 1:
https://cw3e.ucsd.edu/firo-preliminary-viability-assessment-for-lake-
mendocino/] (FIRO), which assesses the viability of optimizing water
management and improving resilience of an U.S. Army Corps of Engineers
reservoir, have potential to inform operations of CVP and SWP reservoirs in a
manner that increases storage and available water supplies. The recalculate
flood curves component should be included in the project alternatives, as
including more recent data and the role of new forecasting and sensing
technology may increase water storage and be within the project’s scope to
maximize water deliveries.

Identification and Consideration of Alternative Components: In Appendix D,

modeling.

As discussed in Appendix D, Section 3.1.2, components that Reclamation is

Chapter 3, Alternative Development Process (Draft EIS, page 3-2), Table 3.1-1, implementing through other efforts are not within the scope of this effort.
Reasonably foreseeable new storage projects are appropriately considered in

Component Screening Results, lists potential components of the No Action

Alternative and the four project alternatives (proposed alternatives), including a Section 5, Cumulative Analysis.

description, notes, screening criteria, and reasons to screen out each

of the proposed alternatives within the Final EIS:

Storage integration (Draft EIS, Appendix D, page 3-3) — this component allows
for management and operation of CVP and SWP reservoirs in a manner that
could potentially increase storage and available water supplies. This is an
activity which Reclamation determined was not within the project scope
because Reclamation regularly considers options to improve integration of
storage operations for each facility. Integrated storage operations should be
considered both for each facility and for the system as a whole. Water storage
on the Delta’s main stem rivers and tributaries should be more broadly
integrated across the proposed alternatives. One study, the Association of
California Water Agencies’ Storage Integration Study [Footnote 2:
https://www.acwa.com/wp-content/uploads/2017/06/2017-06-05-ACWA.-
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Reclamation operates the CVP in an

integrated manner and the alternatives analyzed, including the operational
component. The following should be reconsidered and included as components modeling used, take into account integrated operations to the extent feasible.
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Integrated-Storage-Final-Report.pdf], identifies opportunities to integrate
existing reservoirs throughout the system with proposed water storage projects
to potentially provide increased storage and water supplies. Many of the
proposed water storage projects would receive partial funding from the State’s
Water Storage Investment Program for public benefits to construct such
proposed water storage projects. Integrated storage projects should be
considered feasible and included in this component across the proposed
alternatives.

Identification and Consideration of Alternative Components: In Appendix D,

As discussed in Appendix D Section 3.1.2, this potential alternative component

Chapter 3, Alternative Development Process (Draft EIS, page 3-2), Table 3.1-1, was screened out of further consideration because it does not have the proven
ability to meet the project purpose and need to increase CVP and SWP water
Alternative and the four project alternatives (proposed alternatives), including a deliveries. This effort does not preclude regional and local entities from
implementing measure to lowering local demand.

Component Screening Results, lists potential components of the No Action

description, notes, screening criteria, and reasons to screen out each
component. The following should be reconsidered and included as components
of the proposed alternatives within the Final EIS:

Alternative water supplies (Draft EIS, Appendix D, page 3-6) — this component
incorporates alternative water supplies as a part of the proposed alternatives.
Although Reclamation determined that this component does not directly
accomplish the purpose and need to increase CVP and SWP water deliveries,
developing alternative water supplies leads to additional available water
supplies in the system and reduced reliance on Delta water. This would enable
increased system wide flexibility to vary deliveries and water supply volumes
at different times of a water year to meet other objectives and benefits, thus
increasing water supplies and deliveries. For example, a regional alternative
water supply developed to meet or lower local water demands could potentially
increase cold water storage in upstream Delta basin reservoirs. Delta Plan
policy WR P1 Reduce Reliance on the Delta through Improved Regional Water
Self-Reliance supports this type of regional water supply development.
Although alternative water supplies may not directly accomplish the purpose,
they should be included as a component across all proposed alternatives given
their potential to add system flexibility and indirectly provide increased water
supply and water deliveries.

The Delta Stewardship Council supports Reclamation’s determination that the

the Draft EIS analysis.

Improved Delta Cross Channel operations (Draft EIS, Appendix D, page 3-4) —
according to the description, this component modifies Delta Cross Channel
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This comment makes a general support statement regarding the Draft EIS. No
following components should be retained as part of the alternatives included in response is required.



U.S. Bureau of Reclamation

Chapter 4. Comment Response Tables

|Ltr# |Cmt# |Comment

Response

17

17

operations to be more proactive in anticipation of a water quality exceedance.
Delta Plan recommendation WR R12a(4)(e) Promote Options for New and
Improved Infrastructure Related to Water Conveyance supports this
modification.

The Delta Stewardship Council supports Reclamation’s determination that the
following components should be retained as part of the alternatives included in
the Draft EIS analysis.

Increased exports during high flows (Draft EIS, Appendix D, page 3-5) —
according to the description, this component captures and exports more water
during periods of high Delta outflow. Under the “Big Gulp/Little Sip” concept,
“big gulp” describes a condition that when there is abundant water flow in the
Delta, environmental and regulatory standards should be met first, followed by
increased water deliveries. “Little sip” describes reduced flow conditions where
water deliveries are decreased when environmental and regulatory standards
cannot be met. The “Big Gulp/Little Sip” concept is supported by Delta Plan
recommendation WR R12h Operate Delta Water Management Facilities Using
Adaptive Management Principles. This component of the proposed alternatives
represents the “Big Gulp” part of this concept. The “Little Sip” part must also
be implemented during periods of low flows in the system to decrease Delta
water diversions and protect the Delta ecosystem. Therefore, the increased
exports during high flows component of the proposed alternatives should also
include a separate component describing the need for decreased exports during
low flows.

The Delta Stewardship Council supports Reclamation’s determination that the
following components should be retained as part of the alternatives included in
the Draft EIS analysis.

A number of components included in the proposed alternatives (e.g., Enhance
Delta inflow and outflow, Flexible OMR management, Focus on water
reduction, No Fall X2 action, Protection of winter and spring flows, Remove
San Joaquin River inflow and export requirement, Restore Delta natural flow
regimes, RPA water temperature objectives, Suisun Marsh Salinity Control
Gates operations, and Water transfers) should be included in an adaptive
management plan for the coordinated operation of SWP and CVP to promote
the coequal goals in the face of an uncertain long term future for the Delta and
its watershed, as described in Delta Plan recommendation WR R12g. The
adaptive management plan for the coordinated operation of SWP and CVP
would be a plan for the SWP and CVP operators and managers would follow if
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During periods of lower Delta outflow, Reclamation currently reduces water
deliveries when environmental and regulatory standards cannot be met.
Reclamation would continue to meet its regulatory requirements under all
project alternatives.

As described in the EIS, Alternative 1 already includes multiple avenues that
Reclamation would use to coordinate with other agencies and stakeholders on
the operations of the CVP and SWP, including DWR, NMFS, USFWS, CDFW,
public water agencies, and other participants. As stated in Section 3.4.8.4,
Reclamation would pursue and implement certain actions through collaborative
planning with the goal of continuing to identify and undertake actions that
benefit listed species. Collaborative planning would make use of the
Collaborative Science and Adaptive Management Program, CVPIA,
Interagency Ecological Program, and Delta Plan Interagency Implementation
Committee, successors to the forums, or complementary forums (e.g.,
Voluntary Agreement forums). Each of these programs has established
governance, work planning, implementation, reporting, and independent
review.
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the objectives of the project and the components in the preferred alternative are
not achieved. The Delta Stewardship Council recommends that Reclamation
and the Department of Water Resources (DWR) develop an adaptive
management plan incorporating the Delta Plan’s nine-step adaptive
management framework (http://deltacouncil.ca.gov/pdf/delta-plan/2015-
appendix-1b.pdf) that includes these components of the proposed alternatives.

Salmonids:

Hydrodynamic Effects on Juvenile Salmonids in the Tidal Delta (Draft EIS,
Page 1-10) — The Draft EIS states that the influence of river flows on juvenile
salmonids are relatively understood, but the tidal Delta with its the dendritic
network of rivers, channels, and sloughs provides a complex effect on juvenile
salmonids that is not as easily understood. “As such, the hydrodynamic effects
of water project operations that can be easily observed in rivers is much less
clear in the tidal Delta.” (Draft EIS, page 1-10) The Draft EIS describes the
term “reverse flows” as a condition where South Delta exports exceed San
Joaquin River inflows, where the impact from such flows and export effects in
the Old and Middle River corridor can be substantial. The Draft EIS states,
“However, investigations completed more recently report juvenile salmonids
are unlikely to perceive or be influenced by tidally-averaged "net* flows, but
instead would potentially be affected by instantaneous changes in channel
velocity or flow direction (Anderson et al. 2012, Monismith et al. 2014, SST
2017).” (Draft EIS, page 1-10).

The Delta Stewardship Council staff have reviewed the three referenced
documents and have determined that the three documents do not make
substantial conclusions that support the statement above.

The Anderson et al. 2012 reference is a report from a review panel for an
acoustic tagging study. The panel found some logistic and methodological
difficulties that undermined the reliability of the results from the acoustic tags
and also concluded that an attempt to adaptively manage in real-time
complicated the study. The panel concluded that an alternate path could be to
use selective tidal-stream transport behavioral models that account for both
flows and tides. While this approach may be promising, the scope of the review
was not to provide a scientific basis for management actions, but rather to
review the value of a specific acoustic monitoring effort that occurred in a
single Spring season. The panel did recommend new paths of investigation that
may in the future produce new scientific understanding about migration
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This is a complex issue and we disagree with the comment that these citations
(and other rationale provided in the EIS) do not support instantaneous velocity
and flow direction (over tidally-averaged flows) as the mechanism by which
project operations are most likely to influence juvenile salmonids in the tidal
Delta. Below we provide more specific references to each of these sources to
support this point. While cited sources may sometimes refer to net flow metrics
(like Old and Middle River flow [OMR]) in relation to juvenile salmonid
survival or behavior, this usage is typically shorthand for hydrodynamic export
effects (e.g. velocity and flow direct changes). This shorthand use of OMR
does not indicate support for tidally averaged net flows having a direct,
mechanistic influence on the behavior of juvenile salmonids. While there are
several independent panel reviews which indicate support for velocity and flow
direction as likely drivers for export effects on juvenile salmonid behavior in
the tidal Delta, we are aware of no such sources which describe and support a
mechanistic basis for tidally averaged flows. Such a mechanistic rationale
would need to account for: 1) the fact that rearing salmonids are associated
with fixed features (e.g. shoals) and are not pelagic, and 2) tagging studies
demonstrate migrating juvenile salmonids move through the Delta quickly and
therefore lack exposure to the gradual effects of negative tidally averaged
flows. This is important because the behavior of juvenile salmonids is very
different from pelagic Delta species (e.g., Delta Smelt) and this needs to be
carefully considered.

Please see Appendix O for additional information, specifically section 02.10,
Bay-Delta.
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behavior. However, the scope of the review was by intention narrow and the
conclusions beyond the single acoustic monitoring effort were insubstantial.

Council staff reviewed the Salmonid Scoping Team 2017 study (SST 2017) and
did not find evidence that the study concludes that reverse flow/net flow is not
a component of species navigation in the Delta. The study did conclude that
higher Delta net inflow from the San Joaquin River results in higher juvenile
survival through the Delta (p. E-90).

Monismith et al. 2014 is not a research project, nor is it peer reviewed. Rather,
it is a panel summary of a workshop on flows which the Council hosted in
2014. The authors concluded that in all of the assigned reading and panel
presentations, they saw very few, solid, quantitative estimates of effects (p. 2).
The panel summary suggested that fish could perceive velocity itself and not
just changes in velocity (p. 3) and that net tidal flows in the lower south Delta
from Old Middle River are a useful index for measuring entrainment (p. 6-7).

These references do not appear to represent strong evidence that supports the
Draft EIS statements noted above. The Council recommends that Reclamation
incorporate other scientific research that would provide specific support for
these statements, or revising the statements to offer supportable conclusions
about juvenile salmonids, including their potential to respond to tidally-
averaged “net flows”.

17 9 Modeling: Modeling assumptions supporting the Draft EIS are listed under The EIS, as is noted in Appendix F Attachment 2-2 CalSim Il Model
Appendix F. The Final EIS should clarify or refine the following modeling Assumptions Callouts, evaluates the Fremont Weir modifications proposed in
assumptions based upon near-term or future activities in the Delta. the Yolo Bypass Salmonid Habitat Restoration and Fish Passage EIS/EIR

Attachment 2-1 Model Assumptions, 2.1 CalSim I Assumptions for the No ~ Alternative 1 (preferred alternative).
Action Alternative

Facilities — The Draft EIS states that the model includes flood control weirs
(e.g., the Fremont Weir which feeds into the Yolo Bypass) in its calculations.
Currently, DWR and Reclamation have finalized an EIR/EIS to fulfill the
CEQAJ/NEPA requirements for the Yolo Bypass Salmonid Habitat Restoration
and Fish Passage project. In response to the Reasonable and Prudent
Alternative (RPA) action 1.6.1 and, in part, RPA action 1.7 of the National
Oceanic and Atmospheric Administration National Marine Fisheries Service
(NMFS), the project objectives are to increase the availability of floodplain
fisheries rearing habitat for various species of salmon and steelhead and to
reduce migratory delays and loss of fish at Fremont Weir and other structures
in the Yolo Bypass by increasing connectivity and reducing stranding and
presence of migration barriers. The Yolo Bypass Salmonid Habitat Restoration
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and Fish Passage project proposes to meet these objectives by constructing a
notch in Fremont Weir to provide increased flows (up to 6,000 cfs for the
preferred alternative of an eastside gated notch) into and through the Yolo
Bypass. This project appears to be a priority for DWR and Reclamation to
fulfill the RPA requirements. Therefore, [Delta Stewardship Council] we
recommend that the modeling supporting the Final EIS include the Yolo
Bypass Salmonid Habitat Restoration and Fish Passage project in its
assumptions and calculations across all proposed alternatives.

Modeling: Modeling assumptions supporting the Draft EIS are listed under
Appendix F. The Final EIS should clarify or refine the following modeling
assumptions based upon near-term or future activities in the Delta.

Attachment 2-1 Model Assumptions, 2.1 CalSim Il Assumptions for the No
Action Alternative

Contra Costa Water District (CCWD) Intakes — The model assumes CCWD’s
existing pumping rates for their facilities in the Delta to provide water storage
for the Los Vaqueros Reservoir in Contra Costa County. It is not clear if those
assumed rates account for the proposed expansion of the current reservoir’s
storage capacity up to 275,000 acre-feet. The expansion project proposes a
number of components which include upgrading existing conveyance facilities,
constructing new conveyance facilities (including a new high-lift pump station
on the Contra Costa Canal with a proposed capacity of 350 cfs), replacing
existing pumping plants, and completing Rock Slough Fish Screen
Improvements. CCWD is planning, designing, and seeking funding and
permitting for this expansion. The project has been awarded funds from the

State’s Water Storage Investment Program and CCWD is actively working with

other water agencies to fund the project. The expansion project is a reasonably
foreseeable future project that would be constructed within the time horizon of
the Draft EIS; thus we [Delta Stewardship Council] recommend that the
modeling supporting the Final EIS include the expansion project in its
assumptions and calculations across all proposed alternatives.

Modeling: Modeling assumptions supporting the Draft EIS are listed under
Appendix F. The Final EIS should clarify or refine the following modeling
assumptions based upon near-term or future activities in the Delta.

Attachment 2-1 Model Assumptions, 2.1 CalSim Il Assumptions for the No
Action Alternative

Continued CALFED Agreements — The Draft EIS states that water under the
Lower Yuba River Accord Component 1 is assumed to be transferred to south-
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The EIS notes in Appendix F, Attachment 2-1 that the No Action Alternative
represents CVP and SWP operations to comply with the “current” regulatory
environment as of (December 27, 2017) under projected Year 2030 conditions.
The No Action Alternative assumptions include existing facilities and ongoing
programs that existed as of December 27, 2017, the publication date of the
Notice of Intent (NOI). The No Action Alternative assumptions also include
facilities and programs that received approvals and permits by December 2017,
because those programs were consistent with existing management direction as
of the NOI.

The proposed expansion of Los VVaqueros Reservoir had not received approvals
and permits for its implementation at the time of NOI publication.

As is detailed in the EIS, Appendix F, the modeling relied on to support effects
analysis is conducted on a monthly time step. The modeling includes these
transfers which allows for an additional monthly average flow capacity of 500
cfs at the SWP Banks Pumping Plant in the period from July through
September. The modeling does not identify constraints on this additional
pumping at SWP Banks Pumping Plant in the July through September period
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12

13

of- Delta SWP contractors to help mitigate the impact of the National Marine
Fisheries Service’s (NMFS) biological opinions and State Water Resources
Control Board’s (SWWRCB) D-1641 regulations on SWP exports during April
and May. It is not clear if those transfers would occur at a daily or monthly rate
and if those transfers would occur on an annual or multi-year basis, although
the Draft EIS states that short-term or temporary water transfers conveyed
through Banks Pumping Plant are not included. Additionally, it is unclear what
assurances DWR has made that there is capacity in the SWP conveyance
system for transfers after SWP delivery obligations are fulfilled. In past water
years, the SWP conveyance system did not have the capacity to transfer water
beyond the SWP contract obligations. However, the modeling supporting the
proposed alternatives may assume that such capacity would be available. The
Final EIS should clarify these water transfer assumptions.

Modeling: Modeling assumptions supporting the Draft EIS are listed under
Appendix F. The Final EIS should clarify or refine the following modeling
assumptions based upon near-term or future activities in the Delta.

Attachment 2-1 Model Assumptions, 2.1 CalSim Il Assumptions for the No
Action Alternative

Delta Water Quality — The Draft EIS assumed a modified flow-salinity
relationship in the Delta equivalent to a 15-cm (6 inch) sea-level rise condition
in 2030. According to the Ocean Protection Council’s 2018 Sea-Level Rise
Guidance document [Footnote 3:
http://www.opc.ca.gov/webmaster/ftp/pdf/agenda_items/20180314/1tem3_Exhi
bit-A_OPC_SLR_Guidance-rd3.pdf], a projection of 15-cm (6-inch) sea-level
rise characterizes a low-risk aversion likelihood, characterized by 66%
probability that sea-level rise is between 9-cm (3.5-inches) and 15-cm (6-
inches). Using a low-risk aversion likelihood may not represent a conservative
enough assumption due to a changing climate that is reflected in rising average
temperatures (OPC Guidance, page 3). Since the Delta and its tributaries are a
fragile system that is a critical component of water infrastructure, a more
conservative approach would be to use a medium- to high-risk aversion
likelihood. The Delta Stewardship Council recommends that the modeling
supporting the Final EIS consider more conservative approaches, for example
incorporate a 0.5% probability which meets or exceeds 24-cm (10- inches) of
sea-level rise across all proposed alternatives.

Upper Sacramento River (Shasta and Sacramento Divisions), Coldwater Pool
Management — Under Reclamation’s water right with the State Water
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due to SWP conveyance system capacity. Please refer to Appendix F Modeling
Attachment 2-2 CalSim Il Model Assumptions Callouts.

As is noted in the EIS, Appendix F, changes in climate conditions and sea level
(15 cm rise [6 inch]) were assumed at Year 2030 and are consistent within all
action alternatives. Using the BDCP EIR/S approach, the climate scenario was
derived based on sampling of the ensemble of GCM projections rather than one
single realization or a handful of individual realizations. The Q5 scenario that
represents the central tendency of the climate projections was selected.

The refence provided by the commenter identifies probabilistic projections of
sea level rise and includes a range of projected sea level rise that it identifies as
the “likely range” with a 66% probability of occurrence. The 6 inch rise
evaluated in the EIS is consistent with the highest projection in that “likely
range.”

Please see Section 5.21, Climate Change, for additional information regarding
how climate change was addressed in the EIS. Please also see Appendix F,
Modeling, Attachment 2 for additional information regarding climate change
modeling.

Reclamation operates the Shasta Temperature Control Device as directed by
Order 90-5, and prepares a Sacramento River Temperature Management Plan
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Resources Control Board, Order 90-5 requires the operation of Shasta
Reservoir, among other Reclamation reservoirs, to control temperatures to
protect fishery resources and to monitor and report compliance with those
requirements. The Draft EIS states the temperature of released water is
controlled by managing the coldwater pool through the use of the Shasta
Temperature Control Device. Reclamation would determine the volume of
water stored to manage the coldwater pool based on monthly (or more
frequently) reservoir temperature profiles. Alternative 1 should include
consideration of a weekly reservoir temperature profile period, use of weather
forecasts in its estimates, and inform stakeholders more often to be more
responsive to dynamic conditions that occur daily and hourly.

Intervention Components, Delta Cross Channel (DCC) — Alternative 1 proposes
the continued operation of the DCC gates to reduce juvenile salmonid
entrainment risk beyond actions consistent with Delta water quality
requirements in D-1641. Although the operation of the DCC gates have
provided water managers, operators, and in-Delta users flexibility to support
various use objectives, the DCC facility has been used beyond its original
design and operation since its construction in 1951. Alternative 1 should
include modernizing or replacing the DCC among its proposed actions.

Old and Middle River Management, Delta Smelt Summer-Fall Habitat —
Alternative 1 proposes that Reclamation and DWR would use structured
decision-making to implement Delta Smelt habitat actions and incorporate a
“Four Year Review” of such actions in 2024 and 2028. The Draft EIS outlines
a component of the action for the project operations to maintain a monthly
average of 2 parts per thousand isohaline at 80 kilometers (km) from the
Golden Gate Bridge in above normal and wet water years in September and
October with offramp criteria (Draft EIS, Page 3-37). The study, Implications
for future survival of delta smelt from four climate change scenarios for the
Sacramento-San Joaquin Delta, California (Brown et al. 2013 [Footnote 4:
https://ca.water.usgs.gov/projects/baydelta/publications/Brown%20et%20al%2
02013%20Delta%20smelt%20and%20climate%20change.pdf ]), suggests that
the distance from the Golden Gate Bridge should be at a range of 72 km instead
of 80 km for increased benefits to Delta Smelt. Alternative 1 should be adjusted
to employ the 72km range.
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for each water year. The most recent plan, the 2019 Sacramento River
Temperature Management Plan per Water Rights Order 90-5 (available at
https://www.waterboards.ca.gov/waterrights/water_issues/programs/drought/sa
cramento_river/docs/2019/20190515 sacriver_tmp.pdf) was developed and
reviewed by NMFS, USFWS, CDFW, WAPA and other agencies that are a part
of the Sacramento River Temperature Task Group, and was also reviewed by
stakeholders at a public meeting on May 6, 2019. No recommendations or
modifications were made to the plan by agencies and stakeholders from whom
Reclamation sought input. Reclamation does provide near real-time reporting at
the following website: https://www.usbr.gov/mp/cvo/vungvari/sactemprpt.pdf.

Modifications to these procedures are not being contemplated at this time,
however, it’s possible that changes could be considered at a future date in light
of new scientific information.

Please see Section 3.4.5.9, Additional Operations Components, regrading Delta
Cross Channel Gate improvements included as a component of Alternative 1.

Modifications to the distance from the Golden Gate Bridge from 80 km to 72
km are not being considered at this time.

Please refer to Master Response 4, Alternatives Formulation, regarding
refinements to alternatives made in response to agency and public comments on
the Draft EIS.

Under Alternative 1, Reclamation would include additional measures to
achieve additional benefits, such as operating the Suisun Marsh salinity control
gates for an additional 60 days between June 1 and October 31 in below normal
and above normal, years.

Please see the Final EIS, Section 3.4.5.8, for more about how Reclamation
proposes to meet biological goals and objectives with respect to the 2 ppt
isohaline at 80 km from the Golden Gate.
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Past Long-term Operation Biological Opinion (LOBO) Biennial Science
Reviews: There are biennial science reviews of CVP and SWP actions to
implement the BiOps developed in 2008 and 2009. The purpose of the review
is to inform NMFS and U.S. Fish and Wildlife Service (USFWS) as to the
efficacy of prior years’ water operations and regulatory actions prescribed by
their respective RPAs.

In the 2015 LOBO review, the Independent Review Panel (IRP) voiced
concerns about the temperature data collection for conditions at Shasta
Reservoir. They pointed to the adequacy of data gathering methods and a lack
of accuracy, redundancy, and resolution in the instrumentation used for data
collection. The IRP made several recommendations for improvements, but it is
unclear from the Draft EIS if any of the recommendations have been
incorporated, or if the concerns of the IRP were addressed in a different
manner. The Final EIS should address this concern from the 2015 LOBO
review.

The Delta Stewardship Council is encouraged to see Reclamation’s
commitment to the continued use of independent panel reviews as a tool to
ensure that management decisions rely on the best, current scientific
understanding by including IRP in the Governance section of the Preferred
Alternative. According to the Council’s standards for an independent panel,
though complete consensus is not always reached, a joint report from all panel
members is a key component. For more information, see Appendix H in the
Delta Science Plan http://deltacouncil.ca.gov/pdf/2019-delta-science-plan.pdf.
The Council looks forward to supporting the IRP effort and working with
Reclamation and the other agencies involved as needs arise.

Reclamation used the best-available science throughout the EIS. A variety of
data were obtained for the environmental review process. Please refer to
Appendix O, Aquatic Resources for information on the specific data and
methods used in the evaluation of impacts to aquatic resources. Section 0.3.1.3
discusses the temperature model used in the EIS analysis. Please refer to
Section 3.4.1.4.2, Commitment to Cold Water Management Tiers and Section
3.4.8.6 regarding the use of Independent Panels to review certain components
of Alternative 1.

|Ltr# |Cmt# |C0mment

Response

18

1

The SWC understand that as part of the Endangered Species Act consultation,

Modeling assumptions for Alternative 4 are provided in Appendix F,

the federal fish and wildlife agencies have been reviewing a proposed operation Attachments 2-1 and 2-2.

that is described in the DEIS as Alternative 1. However, since Reclamation has
not made a final decision as to which alternative best describes its proposed
operation, and because this DEIS could be used as a reference document in
future proceedings unrelated to the current process, we are concerned about the
analysis of all alternatives, particularly Alternative 4.

The SWC are concerned about Alternative 4 because it uses language that
mirrors the State Water Resources Control Board’s (“State Water Board”)
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percent of the unimpaired hydrograph approach; however, the modeling does
not represent that approach. The modeling makes unfounded assumptions about
how such an approach would be implemented, which results in an unrealistic
estimation of effects. The description of Alternative 4 is incomplete because it
does not clearly explain the many important differences between this
alternative as it is modeled and the State Water Board’s proposed unimpaired
flow approach. These differences are only apparent through a technical review
of the modeling. As a result, decision-makers and the public have not been
informed of the many assumptions built into this alternative that differentiate it
from the State Water Board’s approach.

18 2 The SWC [State Water Contractors] are concerned about 1) the lack of Detailed responses to the detailed comments associated with the topics
modeling of important aspects of alternatives; 2) the failure to fully disclose the identified here are provided in these responses to comments.
uncertainties in the application of analytical methods, thereby misrepresenting
the likely effects of some alternatives; 3.) the failure to rely on up-to-date
literature representing best available science; and 4) the overall lack of
synthesis and detailed reporting of results, which limits the informational value
of the document.

18 3 Alternative 4 is legally and technically flawed and should be revised and/or Model assumptions are provided in Appendix F Attachments 2-1 and 2-2.
rejected.

The [State Water Contractors] SWC are concerned that Alternative 4 does not
satisfy project purposes and therefore should have been rejected from further
analysis. We are further concerned about the lack of detail in the description of
Alternative 4 and the modeling of the alternative that reflects unrealistic
assumptions used for the modeling, including the assumption that the State
Water Project (“SWP”) would provide more outflow than the Central Valley
Project (“CVP").

18 4 Alternative 4 does not satisfy the purpose of the project and should have been  Each alternative addresses goals provided in Section 2.2. Please see Master
rejected from further consideration. Response 4, Alternatives Formulation, regarding the consideration of
Alternative 4 does not meet the purpose of the project and should therefore be  Alternative 4. Please see Master Response 1, Responses to General Comments,
rejected because it would not maximize water deliveries, providing less water ~ régarding the purpose and need.
than the No Action Alternative. See City of Carmel-by-the-Sea v. U.S. Dept. of
Trans., 123 F.3d 1142, 1155 (9th Cir. 1997) (under NEPA, the alternatives to
be analyzed derive from the project purpose and need); Audubon Naturalist
Soc'y of the Cent. Atl. States, Inc. v. U.S. Dept. of Trans., 524 F. Supp. 2d 642,

670 n.26 (D. Md. 2007) (“Alternatives addressing different purposes and goals
[from those defined by the agency] are inherently unreasonable or infeasible.”).
Alternative 4 is unreasonable and infeasible.
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18 5 Alternative 4 assumes that non-project water users would be responsible for Alternative 4 does not assume that non-project water users would be
meeting half of the outflow requirements. responsible for meeting any of the outflow requirements.

The modeling appears to have adjusted the unimpaired flow requirements by
assuming only half of the Alternative’s outflow requirements would be met by
the CVP/SWP. In years that did not trigger off-ramps due to dry conditions, the
modeling does not apply the outflow requirement to the CVP/SWP in 59% of
the months, and yet the outflow requirement is met without explanation. It
appears that non-project water users are providing outflow even though
Reclamation does not have the authority to allocate responsibility to non-
project water users. Thus, Alternative 4 relies on an assumption regarding
outflow requirements that Reclamation is incapable of satisfying.

The DEIS fails to disclose this assumed allocation of responsibility, so
decision-makers and the public would not fully understand the water supply
impacts of this alternative. While non-project water users’ supplies are
estimated and reported for Alternative 4, there is no statement in the document
that explains that the modeled differences are a result of non-project water
users providing outflow. In the event that the additional outflow requirements
are met in some other manner, neither the DEIS nor the underlying modeling
explains how this is done.

Reclamation does not have the authority to implement this alternative as
modeled. This alternative needs to be more.

18 6 Alternative 4 improperly assumes that the SWP would be responsible for more Alternative 4 does not assume that non-project water users would be
outflow than the CVP. responsible for meeting any of the outflow requirements.

In determining when the unimpaired flow requirements would be off-ramped in Off-ramps are subject to the water indices for each basin. These indices are
the Alternative 4 modeling, Reclamation defined hydrology indices for the based on hydrology, not project facilities or operations.

Sacramento, Feather, and American Rivers (SAC Index, FTR index and AMR  off.ramps occur most frequently on the American River as it has highest
Index). The definitions of these indices are not consistent. This inconsistency  proportion of non-project water users. Therefore, CVP is less likely to meet
results in off-ramping the unimpaired flow requirements on CVP tributaries 55% UIF criteria in this basin.

more frequently than SWP tributaries. The Alternative 4 modeling results seem

to indicate that unimpaired flows requirements would be off-ramped in 73% of

the time on the American River, 48% of the time on the Sacramento River, and

only 34% of the time on the Feather.

We [State Water Contractors] were unable to determine which water users were

responsible for meeting the outflow requirement when one or two, but not all,

rivers were off-ramped. We assume it is a mix of the remaining rivers (thereby

shifting the burden of meeting the outflow requirement to the other rivers) and
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18

non-project water users. Reclamation does not have the authority to implement
this alternative because it lacks authority to regulate non-project water user
contributions to outflow. The SWC object to the assumption that the SWP
would be allocated more responsibility for outflow than the CVP, and we
request that the effects of this Alternative be updated and fully disclosed
accordingly.

Alternative 4 violates the COA.

In meeting the 55% unimpaired flow requirement, Alternative 4 does not
appear to adhere to the Coordinated Operating Agreement’s (“COA”) sharing
responsibilities. This is one more instance where the modeling reveals that
Alternative 4 exceeds Reclamation’s discretion. For example, based on the
modeling presented in the DEIS, additional releases from the upstream
reservoirs to meet unimpaired flow requirements were approximately 1 million

acre-feet (“MAF”) annually (by water-year) for the CVP and 1.7 MAF annually

for the SWP. This discrepancy is even greater when the difference is calculated
using only years when the modeling implemented the flow requirements, in
which case the results are that the CVVP contribution is 1.2 MAF annually and
the SWP contribution is 2.2 MAF annually.

The SWC request that Alternative 4 be modified to be consistent with the COA
and the effects analysis be updated and all impacts fully disclosed.

Alternative 4 modeling is flawed.

There appear to be important mistakes in the modeling of Alternative 4 that
negatively affect the results, as follows:

In at least one instance, the impairment due to total diversions by the senior
water right holders seems to be out of the normal range of the model (February
1940).

Despite the alternative being based on the objective of providing 55% of
unimpaired outflow, the model does not include an off-ramp once 55% of
unimpaired flow is met. There are 137 months in which Alternative 4 shows
releases from upstream reservoirs to meet the unimpaired flow requirements
even when Delta outflow is greater than the unimpaired outflow objective.

The DEIS states that Alternative 4 includes export constraints from April
through May depending on San Joaquin River flows, however this requirement
was not included in the modeling.

While Alternative 4 modeling appears to assume an outflow contribution from
non-project water users in the Sacramento River Basin, it does not assume a
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Commenter is concerned that Alternative 4 violates COA. COA is a model
assumption for Alternative 4.

Thank you for taking the time to participate in the Coordinated Long-term
Operation of the CVP and SWP Draft EIS public review process. Unimpaired
flow (UIF) requirements occur on tributaries, not Delta Outflow. Delta Outflow
increases as a result of UIF requirements on tributaries. Many actions under
this scenario require actions by others; Reclamation developed and modeled
this alternative in a manner consistent with its water rights and authority to
operate.

Alternatives 2 and 3 assume Shasta temperature operations consistent with
NAA. These assumptions are described in Appendix F Attachments 2-1 and 2-
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10

contribution from any other Delta tributary. The DEIS provides no rationale for
this difference.

* There is no physical or regulatory limitation in either Alternative 2 or 3 that
would justify a different assumed Shasta temperature operation than that
applied in the modeling of Alternatives 4 and 1. Either the modeling
assumptions should be consistent or the DEIS should explain the rationale for
the difference in modeling assumptions between these alternatives.

The SWC [State Water Contractors] request that the modeling of Alternative 4
be updated to avoid these errors so the effects of the alternative would be fully
disclosed.

The description of Alternative 4 is flawed.

The description of Alternative 4 is incomplete and flawed. First, it fails to
disclose the many significant modeling assumptions that define this alternative,
including those identified above. The only way for the public and decision-
makers to understand this alternative is to have a modeler with expertise in
CALSIM Il and DSM2 models spend hours attempting to decipher the results
to extrapolate the modeling assumptions. It is unreasonable to expect that
decisionmakers and the public have the ability to undertake this level of
independent analysis. Moreover, even though the SWC [State Water
Contractors] have in-house expertise in these models, it remains unclear how
the models were used to produce the results for Alternative 4. The description
of Alternative 4 needs to be modified to more clearly and accurately describe
all the assumptions regarding how it would be operationalized.

Alternative 4 includes increased water conservation above current legal
requirements. (See Alternative 4 description and mitigation measure AG-1.)
The DEIS does not disclose any evidence that this level of additional
conservation is feasible. This component of the alternative was not modeled, so
it is not possible to discern the amount of water the DEIS assumes could be
conserved. Our member agencies [State Water Contractors] have spent millions
of dollars on water conservation over the last 20 years, with impressive results,
and that experience suggests it will be difficult to achieve additional
conservation over existing legal requirements. At a minimum, further analysis
in the DEIS is needed to explain how this could be accomplished. We assume
that the DEIS is referring to water conservation by the CVP/SWP, but that is
not clear from the project description, and many of the most promising
conservation opportunities are in areas not served by the water projects. The

4-79

Model assumptions are provided in Appendix F Attachments 2-1 and 2-2.
These assumptions are at the same level of detail as NAA, ALT 1, ALT 2, and
ALT 3. Consistent with the other alternatives, Alternative 4 is defined
sufficiently for purposes of the NEPA analysis. The analysis is both
quantitative and qualitative, and accordingly not all details are incorporated
into the models.

Section 3.7.9.1 and Appendix D Section 4.6.9 have been updated with
additional information on potential water efficiency measures for CVP
agricultural contractors. This alternative component is described at a program-
level. As discussed in the EIS, subsequent NEPA analyses may be performed as
needed for programmatic actions to analyze site-specific environmental
impacts.
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DEIS needs to describe how this additional conservation could be feasibly
accomplished and analyze the effects.

Alternative 4 fails to explain the difference between unimpaired flows and rim
reservoir in-flows assumed in the model for each of the tributaries. The
description of the alternative also improperly equates unimpaired flows with
natural flows. Where the land-water interface has been profoundly altered by
levees, concrete rip-rap, channelization, island reclamation, dredging, and land
development, unimpaired flows are not “natural” and are not representative of
predevelopment conditions. This correction is essential to an accurate
understanding of project impacts.

The National Environmental Policy Act (“NEPA”) requires that Reclamation
discuss the significance of alternative induced changes as compared to baseline.
(40 C.F.R 81502.16.) In some cases, the DEIS identifies significance thresholds
(e.g., 5% difference in modeling results), but in other cases there is no
significance threshold identified. In either case, the synthesis of results is
vague, using terms like “more or less of a change in the environment,” which is
not informative as not every change in the environment is significant. The
conclusion statements are also vague, stating that there is the potential for
change in the environment as compared to the baseline No Action Alternative
without also explaining the significance of the difference (See e.g., Water
Quality, G-70, Aquatic species, p. 0-162.)

While there is a list of mitigation measures, the DEIS does not provide
sufficient information to determine when the application of any of the
mitigation measures would be appropriate. The SWC request that the DEIS be
revised so that the significance of these impacts can be determined and so that
the necessity and/or propriety of mitigation measures can more easily be
understood by the public.

The description of Alternative 1 should be updated to match the proposed
operation.

Alternative 1 does not properly describe the Summer-Fall Habitat Action as
proposed by Reclamation, which includes a wet and above-normal water year
September-October 80 km X2 backstop operation as well as Suisun Marsh
Salinity Control Gate operations in below normal, above normal and wet water
years in summer and fall. Alternative 1 is drafted as though no Summer-Fall
Habitat Action is being proposed, or as if there would be infrequent
implementation, which is incorrect.
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The commenter is concerned that text in the EIS equates unimpaired flow to
natural flow. However, text on page 3-48 of the EIS describes that matching a
pattern of natural flow is purpose for an unimpaired flow requirement.
Attempting to match a pattern of natural flow through an unimpaired flow
requirement is possible. However, as the commenter noted, meeting unimpaired
flow is not meeting natural flow.

Please see Master Response 5, Adequacy of Analysis and Mitigation regarding
significance thresholds and impact conclusion statements.

Please see Master Response 5, Adequacy of Analysis and Mitigation regarding
the sufficiency of mitigation measures.

Please refer to Master Response 4, Alternatives Formulation, regarding
refinements to alternatives made in response to agency and public comments on
the Draft EIS.

Please also see the Final EIS, Section 3.4.5.8, for updates to the Delta Smelt
Summer-Fall Habitat Action.
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Alternative 1 is not fully represented in the modeling.

The Summer-Fall Habitat Action is not included in the modeling. This is
problematic as conclusions are reached in a number of resource areas based on
modeling results that suggest a large change in fall flow and salinity,
inconsistent with what is currently proposed by Reclamation. While the DEIS
does acknowledge that the modeled changes may not occur, the suggestion is
that the default is no habitat action, which is incorrect. The SWC [State Water
Contractors] request additional modeling be conducted that includes the
proposed Summer-Fall Habitat Action.

The DEIS includes hundreds of pages of discussion of Delta fish species that
do not include the most up-to-date summary of the current scientific
understanding of the various species. The DEIS inappropriately characterizes
many of the more recent studies as a scientific disagreement as opposed to
advancements in our scientific understanding. Moreover, some recent studies
that were submitted to Reclamation were not considered or used at all.

Delta Smelt are not a species with a known correlative relationship between
winter-spring X2 and species abundance.

The DEIS states at p. O-84, “As discussed earlier for Delta Smelt, a substantial
portion of the abundance patterns has been associated with variation of outflow
in the estuary (Jassby et al. 1995; Kimmerer et al. 2001; Loboschefsky et al.
2012), although this is disputed by some stakeholders ....”

There is no dispute with stakeholders because Jassby et al. 1995 [Footnote 1:
Jassby, A.D., Kimmerer, A.J., Monismith, S.G., Armor, C., Cloern, J.E.,
Powell, T.A., Schubel, J.R., and Venlinski, T.J. 1995. Isohaline Position as a
Habitat Indicator for Estuarine Populations, Ecological Applications, 5(1), pp.
272-289.] and Kimmerer et al. 2001

[Footnote 2: The correct cite is Kimmerer 2002.] did not reach the conclusion
cited above from the DEIS. Jassby et al. and Kimmerer et al. stated the
opposite, they found no relationship between variations in winter-spring
outflow (or X2) and Delta Smelt abundance. Jassby et al. stated at p. 279
(emphasis added), “Except for Eurytemora and delta smelt, each biological

variable exhibits a statistically verifiable relationship with X2.” Kimmerer et al.

[Footnote 3: Kimmerer, W.J. 2002. Effects of freshwater flow on abundance of
estuarine organisms: physical effects or trophic linkages. Mar. Ecol. Prog. Ser.,
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Please refer to Master Response 4, Alternatives Formulation, regarding
refinements to alternatives made in response to agency and public comments on
the Draft EIS. Please also see Appendix F, Attachment 1, for additional
information regarding modeling for the revised Alternative 1.

Reclamation has strived to use the best available science throughout the EIS,
consistent with the requirements of NEPA, and used its best efforts to find out
and disclose what it reasonably can.

Please refer to Master Response 5, Adequacy of Analysis and to Appendix O,
Section 0.3.1, Methods and Tools, for descriptions of modeling conducted in
evaluating effects of the alternatives. See Section 0.3.3, Alternative 1 —
Project-level Effects, and Section 0.3.4, Alternative 1 — Program-level Effects,
for discussion of anticipated effects to Delta species.

The comment focuses on Delta Smelt, whereas the text being referenced is
actually referring to Striped Bass. The commenter generally is correct in noting
that there is little evidence for statistically significant relationships between
Delta Smelt and X2. As described in Appendix O, Section 0.2.10., Bay-Delta,
X2 has been correlated with the amount of suitable habitat for Delta smelt in
the fall (Feyrer et al. 2007, 2010; USFWS 2008a), but X2 may be indexing
other environmental variables or processes than extent of habitat (Baxter et al.
2010), and other factors may also be influencing survival (Manly et al. 2015).
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243: pp.39-55.] at p. 46 stated (emphasis added), “All of the fish and shrimp,
except delta smelt, had negative relationships with X2, indicating higher
abundance at high outflow ....” The DEIS statement is apparently based on
Loboschefsky et al. 2012, which misstated the conclusions from the cited
studies.

It should be further noted that the draft FWS LTO biological opinion for Delta
Smelt explained that no demonstrable positive biological response to
freshwater flows into or out of the Delta has been found to exist. (FWS Draft
LTO BO, p. 68.) Specifically, the FWS stated at p. 68 (emphasis added) that:

The life-history of delta smelt with its affinity for fresh and low-salinity waters
seems consistent with that of a fish one could expect to respond similarly to
variation in Delta outflow or X2. Researchers have searched for some form of
analogous relationship for the delta smelt for several decades, but no persistent
relationship has been found (Stevens and Miller 1983; Moyle et al. 1992;
Jassby et al. 1995; Kimmerer 2002b; Bennett 2005; Mac Nally et al. 2010;
Thomson et al. 2010; Miller et al. 2012).

The FWS and stakeholders are not having a dispute. There is no relationship.
Incorrect characterizations similar to those in the DEIS at p. O-84 appear
throughout the DEIS and should be corrected.

There is no strong evidence that a change in fall X2 would result in a change in
Delta Smelt abundance, survival and growth.

DEIS states at p. O-293, “the size and location of the low salinity zone is
hypothesized to affect subadult Delta Smelt abundance, survival, and growth,
although evidence is mixed and additional investigations are thought to be
needed to provide further support.” This statement seems to suggest that the
conceptual model is sound, although further studies are warranted. The DEIS
should have instead acknowledged the possibility that the conceptual model is
not sound because there is little evidence to support it.

The conceptual model that the DEIS references was first articulated in the 2008
United States Fish and Wildlife Service biological opinion on the coordinated
operation of the CVP and SWP (“BO”), which relied on Feyrer et al. 2007. The
Feyrer et al. model is not biologically appropriate, being a linear model that
assumes new smelt could come from zero adults. The application of the Feyrer
et al. model in the 2008 BO was criticized by the National Research Council in
2010, [Footnote 4: National Research Council, Committee on Sustainable water
and Environmental Management in the California Bay-Delta. 2010. A
Scientific Assessment of Alternatives for Reducing Water Management Effects
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As described in the EIS at Section 5.9.1.7.6, Delta Smelt, and in Appendix O at
Section 0.2.10.1.7, Delta Smelt, and Section 0.3.3.8.1, Delta Smelt, it is
acknowledged that there is uncertainty in the effects of fall X2. Alternative 1
includes structured decision making and adaptive management to address
uncertainty in the Summer-Fall Delta Smelt Habitat action, which is based on
recent science suggesting factors such as the importance of Suisun Marsh
because of relatively high productivity (Hammock, B. G., J. A. Hobbs, S. B.
Slater, S. Acufia, and S. J. Teh. 2015. Contaminant and food limitation stress in
an endangered estuarine fish. Science of the Total Environment 532:316-326).
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on Threatened and Endangered Fishes in California’s Bay-Delta, National
Academies Press.] amongst others.

However, even if the model were appropriate for making predictions, the model
does not show a significant difference in species abundance when comparing
X2 at 74km to X2 at 80km, the location being proposed in Alternative 1. The
results of such a comparison show an equal chance of an increase or a decrease
in species abundance. (2017 Fall Habitat Environmental Assessment, Appendix
A, pp. 31-39. [Footnote 5: The missing Figure 17 can be obtained from Dr.
Marin Greenwood at ICF.]) This suggests that higher outflow (lower X2) is not
likely to increase species abundance.

18 19 Overall, the DEIS’ discussion of the predicted effects of changing the location It is anticipated that the Summer-Fall Habitat Action will be adaptively
of X2 in the fall is out-dated and fails to discuss recent government reports and managed over time to reflect scientific knowledge such as the results of the

studies. The existing discussion does not appear to include findings from FLOAT-MAST studies, as reflected for example in Alternative 1 considering
scientific studies conducted after 2011. For example, the 2019 draft FLOAT-  an environmental goal of achieving low salinity habitat in Suisun Marsh when
MAST, which synthesized monitoring results from previous wet water-  water temperature is suitable (see EIS Section 3.4.5.8, Delta Smelt Summer-

years (2006, 2011, and 2017), indicated that temperature was the dominant Fall Habitat). Please refer to Master Response 5, Adequacy of Analysis and
factor, rather than flow, affecting fall abundance of Delta Smelt. For example, Mitigation, regarding use of best available science, and to Master Response 7,
the draft FLOAT-MAST states: Aquatic Resources, regarding Delta smelt Summer-Fall habitat modeling and

“It is likely that warm summer temperature was the primary reason for the low Operations.
Delta Smelt survival into the fall of 2017.” (FLOAT-MAST at p. 107.)

“Dynamic biotic habitat conditions were somewhat better in 2017; however,
the lack of response of the Delta Smelt population suggests that any benefits of
changes in the habitat were minimal.” (Id. at p. 104.)

“Within the group of wet years (2006, 2011, 2017), Delta Smelt physical
habitat conditions were fairly comparable for salinity, turbidity and the Delta
Smelt habitat index. The major difference was in summer-fall water
temperatures, with only 2011 having relatively cool temperatures in summer
and fall.” (Id. at p. 101.)

“Similar to phytoplankton, zooplankton abundance, specifically herbivorous
calanoid copepods, was higher in 2017 compared to other years but there was
no clear pattern related to water year type.” (Id. at p. 105.)

The DEIS should be revised based on more recent government studies and
reports, representing best available science. The DEIS should also acknowledge
that the Feyrer et al. 2007 model results are highly uncertain, showing no
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reliable prediction of changed species abundance if X2 were located at 80km as
compared to 74km.

Delta Smelt utilize a wider range of habitats than is suggested by the DEIS.

The DEIS states in a number of locations that “physical drivers such as the area
of low salinity zone habitat that Delta Smelt tend to occupy are well correlated
with Delta outflow or X2 ....” (DEIS, p. 1-8.) However, this statement fails to
acknowledge that there are freshwater resident Delta Smelt that never reside in
the low salinity zone, Bush 2017, and that even the migratory Delta Smelt are
not found exclusively in the low salinity zone. The DEIS consistently fails to
acknowledge that Delta Smelt inhabit a wide range of salinities on the
mainstem of the Sacramento River, and studies have not found evidence of
salinity alone acting as a stressor on smelt populations. (See e.g., Bush 2017,
Komoroske et al. 2016 [Footnote 6: Komoroske, L.M. Jeffries, K.M., Connon,
R.E., Dexter, J., Hasenbein, M., Verhille, C., and Fangue, N.A. 2016. Sublethal
salinity stress contributes to habitat limitation in endangered estuarine fish.
Evolutionary Applications, doi:10.1111/eva.12385. [Paper found no support for
hypothesis stated in title of paper.], and Hammock et al. 2017. [Footnote 7:
Hammock, B.G., Slater, S.B., Baxter, R.D., Fangue, N.A., Cocherell, D.,
Hennessy, A., Kurobe, T., Tai, C. Y., T, S.J. 2017. Foraging and metabolic
consequences of semi-anadromy for an endangered estuarine fish. PLOS ONE,
http://doi.org/10.137/journal.pone.0173497.]) The lack of a salinity stress
biomarkers in laboratory studies suggests that the issue is much more complex
but the DEIS does not acknowledge that complexity.

The quoted statement also fails to acknowledge that low salinity is only one
aspect of Delta Smelt habitat and the other components of habitat do not
necessarily change with X2, including temperature, turbidity, food, and
bathymetry. For example, the draft FLOAT-MAST found that water
temperatures can be elevated in wet water years and cool in drier hydrology,
suggesting no direct link between summer-fall flow and water temperature:
“Wet years could be warm (2006 and 2017) or cool (2011) compared to other
years.” (Id. at p. 26)

“In many cases, high temperatures occur during drier years and are considered
a common companion to drought; however, during the post-POD era, 2 of 3
wet years have also been warm during the summer.” (Id. at p. 102)

The DEIS should be revised to acknowledge that flow and temperature are not
directly related and that multiple factors shape the quality and existence of
Delta Smelt habitat. SWC [State Water Contractors] also request that
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With respect to acknowledgement of Delta Smelt residing in freshwater habitat,
that is acknowledged in the EIS at Section 4.8.2.7, Delta Smelt with reference
to Bush (2017.

It is acknowledged that there is some complexity and uncertainty in
physiological responses to salinity, as other studies have found cellular stress to
be lower at low salinity compared to higher salinity (Hasenbein, M., L. M.
Komoroske, R. E. Connon, J. Geist, and N. A. Fangue. 2013. Turbidity and
Salinity Affect Feeding Performance and Physiological Stress in the
Endangered Delta Smelt. Integrative and Comparative Biology 53(4):620-634).

With respect to the FLOAT-MAST report and temperature link cited by the
commenter, the DEIS acknowledges temperature in having environmental goal
of achieving low salinity habitat in Suisun Marsh when water temperature is
suitable (See EIS at Section 3.4.5.8, Delta Smelt Summer-Fall Habitat).

With respect to acknowledgement that flow and temperature are not directly
related, the EIS, in Appendix O at Section 0.3.3.8.1, Delta Smelt, makes such
acknowledgement: “seasonal operations would not be expected to affect
temperature to the point that predation risk is influenced by Alternative 1
(which is true for all Delta Smelt life stages)”. With respect to
acknowledgement that multiple factors shape the quality and existence of Delta
Smelt habitat, such acknowledgement is provided in the EIS, e.g., at Section
3.4.5.8, Delta Smelt Summer-Fall Habitat, which in addition to salinity also
references temperature, food availability, turbidity, and littoral or open water
physical habitats.
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18

21

22

Reclamation revise the DEIS to reflect that there is scientific uncertainty
regarding whether salinity alone restricts the distribution of Delta Smelt. And
finally, SWC request that the DEIS be revised to reflect recent, published
analyses that do not support the assumption that X2 is an appropriate surrogate
for Delta Smelt habitat. [Footnote 8: Murphy, D.D., Weiland P.S. 2019. The
low-salinity zone in the San Francisco Estuary as a proxy for Delta Smelt
habitat: A case study in the misuse of surrogates in conservation planning.
Ecological Indicators 105:29-35.].

The DEIS fails to fully acknowledge uncertainty in its analysis of potential
operational effects on Delta Smelt food supplies and predators.

The DEIS quotes extensively from the BA (See e.g., Appendix O-289 to O-
290.), referencing analyses related to potential project related effects to Delta
Smelt food supplies and predation rates, but the DEIS fails to also cite the
uncertainty related to those analyses. The BA contains a series of correlative
analyses based on several conceptual models and published papers. However,
the application of the conceptual models and papers employed in the BA has
not been peer reviewed and published. There is a high degree of uncertainty
associated with those analyses and that uncertainty should be fully disclosed
and acknowledged in the DEIS so that the DEIS does not provide the
misleading impression that such statements are fact.

The DEIS should rely on more recent scientific literature regarding Longfin
Smelt

The DEIS labels more recent studies as being part of a controversy (Section
1.4.1) and then applies an older scientific paradigm in its analysis of potential
impacts to Longfin Smelt. This section does not explain why or how the new
studies were considered and disregarded for purposes of the DEIS or why the
controversy is significant. In light of the fact that contrary information cannot
simply be disregarded without an explanation or some degree of consideration,
a clearer explanation is needed of the long-standing scientific controversies and
why Reclamation has chosen to rely on the older studies rather than the newer
ones in its analysis of impacts to Longfin Smelt. We [State Water Contractors]
do not believe older paradigms are less controversial than the newer ones. As
new science emerges, it should be embraced and factored into decision making
to ensure that the best opportunities for addressing species needs are realized.
In fact, more recent analyses that have been vetted through the peer review and
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Contrary to the commenter’s suggestion that the EIS does not acknowledge
uncertainty in the various cited analyses, the EIS does in fact make several
references to uncertainty, for example, with respect to predation and silversides
(in Appendix O, Section 0.3.3.8.1, Delta Smelt: "The extent to which the
opposing effects of differences in exports and inflow could affect Silverside
abundance under Alternative 1 is uncertain, particularly given that the
relationships are correlations and do not necessarily imply causality and require
further investigation”) and Eurytemora affinis food supplies abundance (
Appendix O, Section 0.3.3.8.1, Delta Smelt : "there is uncertainty in the
predictive relationship between X2 and E. affinis abundance”). With respect to
Pseudodiaptomus forbesi food supplies, the EIS (in Appendix O at Section
0.3.3.8.1, Delta Smelt) references the analysis in the BA, which notes on p.5-
385 the uncertainty in the conclusion for potential negative effects on transport
of P. forbesi to the low salinity zone.

The commenter’s suggestion that an older paradigm is applied to the analysis of
Longfin Smelt is not accurate, because correlations between Longfin Smelt and
Delta outflow or X2 and indices of abundance remain evident and are still
relevant for consideration of effects. The EIS acknowledges uncertainty in the
relationships (e.g., at Section 5.9.1.7.7, Longfin Smelt, and at Appendix O,
Section 0.3.3.8.2, Longfin Smelt). Please see also Master Response 5,
Adequacy of Analysis and Mitigation, regarding use of best available science,
and see Master Response 7, Aquatic Resources, regarding Delta outflow and
potential changes to longfin smelt abundance.
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18

18

18

23

24

25

publication process may be presumed more reliable than older analyses all

things being equal. This is the case because the authors of those newer analyses

have the benefit of access to the prior analyses and contemporary data and
analytical approaches.

The DEIS should explain the importance of understanding the biological
mechanisms underlying the observed winter-spring X2: fall midwater trawl

The EIS acknowledges the potential role of previously unsampled areas as a
factor in abundance index-X2 relationships (see Section 1.4.1.1.2 Delta outflow

(“FMWT?™) abundance correlation when evaluating changes in average monthly as a driver of Longfin Smelt population dynamics). Please also see Master

outflow. Understanding the mechanisms behind the flow relationships was
advised by the Outflow Independent Science Panel 2014 [Reed, D., J.
Hollibaugh, J. Korman, P. Montagna, E. Peebles, K. Rose, and P. Smith. 2014.
Delta Science Program independent science review; workshop on Delta
outflows and related stressors. Technical report submitted to the Delta Science
Program, Sacramento, CA.]. It is well-established that Longfin Smelt are found
extensively outside of the standard monitoring program in the Delta (Grimaldo
et al. 2017 [Footnote 10: Grimaldo, L., F. Feyrer, J. Burns, and D. Maniscalco.
2017. Sampling uncharted waters: Examining rearing habitat of larval Longfin
Smelt (Spirinchus thaleichthys) in the Upper San Francisco Estuary. Estuaries
and Coasts, 40:1771-1784.]; Parker et al. 2017 [Footnote 11: Parker, C, Hobbs,
J, Bisson, M, Barros, A. 2017. Do Longfin smelt spawn in San Francisco Bay

Tributaries? IEP Newsletter. IEP. Sacramento, CA. 30(1):29-36.]) which means

that a change in apparent abundance in the surveys needs to be interpreted with
caution. For example, the apparent change may actually be a change in species
distribution, with species moving in and out of the surveyed areas.

As the genetic signature of Bay-Delta Longfin Smelt has been identified as far

Response 7, Aquatic Resources, regarding Delta outflow and potential changes
to longfin smelt abundance.

Although unclear, the comment is presumably alluding to potential mortality

north as the Columbia River (communication with Mandi Finger, UC Davis), it related to water operations in the Bay-Delta, and that Longfin Smelt leaving the

should be acknowledged that some Longfin Smelt may have left the Bay-Delta
system permanently to support other populations of Longfin Smelt and have
not experienced mortality.

It should be acknowledged that since Longfin Smelt abundance increases
throughout the Delta and San Francisco Bay during wet years (Grimaldo et al.
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Bay-Delta may not be subject to such mortality. As noted in the EIS (See
Appendix O, Section 0.2.1, Fish and Aquatic Species Evaluated, specifically in
Table 0.2.1 Focal Fish Species by Region of Occurrence), the analysis is
considering the Bay-Delta Distinct Population Segment (DPS) of Longfin
Smelt. If indeed some Longfin Smelt have permanently left the Bay-Delta to
support other population as the commenter suggests, then those fish
presumably would no longer be supporting the DPS, so it is unclear what type
of acknowledgement is being sought. Please refer to Master Response 1,
Responses to General Comments, for responses to comments which do not
raise specific significant environmental issues.

Acknowledgement of the role of wet hydrology suggested by the commenter is
provided in the EIS, see Appendix O, Section 0.3.3.8.2, Longfin Smelt. Please
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2017; Parker et al. 2017), the biological mechanism underlying the correlation see also Master Response 7, Aquatic Resources regarding Delta outflow and
is likely related to wet hydrology, and reservoir releases may not be able to potential changes to longfin smelt abundance. Refer to Master Response 5,
recreate those conditions. In other words, some of the existing and best Adequacy of Analysis and Mitigation, regarding use of best available science.
available science indicates that the effect of reservoir releases on Longfin Smelt
is uncertain.

18

18

18

18

26

27

28

29

Even if the location of X2 in the Delta were causal, the DEIS fails to address ~ Please see Master Response 7, Aquatic Resources, regarding Delta outflow and
whether the outflow from reservoir releases could potentially be used to build  regarding potential changes to longfin smelt abundance. Also refer to Master
the Longfin Smelt population over time. (Nobriga and Rosenfield 2016; Response 5, Adequacy of Analysis and Mitigation, regarding use of best
Department of Water Resources application for a minor amendment to its available science.

California Incidental Take Statement (“ITS”), December 2018 [“Therefore,

increasing outflow as a mechanism to increase LFS population is unlikely to

produce detectable increases in the LFS abundance.”], Exhibit 2.)

The SWC request that the DEIS be updated to reply on best available science,
which includes more recent government reports and published literature.

The DEIS should be revised to reflect more updated information and analysis in The individual comments from Exhibit 1 are addressed separately below.
multiple resource categories across all alternatives.

The SWC [State Water Contractors] have specific Comment s in multiple
resource categories. Those Comment s are provided in the attached Exhibit 1
[Attachment 1].

The SWC request that the above indicated flaws be addressed; modeling
assumptions clarified and disclosed; and new modeling be completed to more
accurately reflect Reclamation’s descriptions of Alternatives 1 and 4. The SWC
further ask that Reclamation apply the best available science that fully
considers the more recent published literature. The SWC expect that a complete
response to our Comment s would require new modeling and analysis, and we
would appreciate having an opportunity to review this new information before
the DEIS is finalized.

[ATTL:]EXHIBIT 1 The individual comments from this Exhibit are addressed separately below.
SWC specific Comments in multiple resource categorie

[ATTL1: Page 1-5] The text referenced by the commenter is speaking generally to the potential for
[Referenced text: Changes in water operations under Alternatives 1 through 3 ~ increased entrainment risk, based on factors such as increased south Delta
could potentially increase Delta Smelt entrainment risk, reduce food exports and lower Old and Middle River flows, rather than specifically
availability, and reduce habitat extent.] considering other factors such as turbidity bridge management to which the

commenter is specifically referring. It is expected that entrainment would be
limited with the measures included Alternative 1, which include turbidity
bridge management among others. Refer to the EIS at Section 3.4.5.6.2,

[Comment: The management of the turbidity bridge should reduce entrainment
risk compared to the No Action Alternative. Turbidity bridge management was
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18

18

18

30

31

32

not prescribed by the 2008 BiOp therefore the No Action Alternative should
not be given credit for it.]

[ATTL1: Page 1-8]

[Referenced text: The specific mechanism for the potential effects of Delta
outflow on Longfin Smelt is unknown, as the extent of correlation with habitat
extent does not appear sufficient to explain the patterns in relative abundance
(Kimmerer et al. 2013).]

[Comment: The controversy on Delta Outflow needs more context. It is not
clear that this is a controversy. It should be noted that local hydrology versus
Delta outflow is a controversy that affects the interpretation and structure of the
analysis.]

[ATTL: Page 1-8]

[Referenced text: previous studies did not suggest a link to Delta Smelt
population

dynamics (e.g., Kimmerer et al. 2009), whereas more recent preliminary

analyses have provided some support for a potential positive effect of outflow
(IEP MAST 2015).]

Comment: A 5+ year old “preliminary” analysis is hardly of equal weight of a
peer-reviewed scientific paper. If spring outflow is receiving renewed attention,
why hasn’t the “preliminary” analysis been formalized and subjected to peer-
review? The MAST analysis is also qualified by a disclaimer that states that it
has not been subject to peer review and should not be used in

management decision-making. The DEIS should note that this analysis has not
been subjected to peer review and that no peer reviewed studies have reached
this conclusion.]

[ATTL1: Page 1-8]
[Referenced text: Areas of Controversy for Delta Smelt and Longfin Smelt]

Comment: Interpretation of abundance indices should be added as another area
of controversy. The Delta Smelt indices used in many of the cited examples
have unquantified uncertainty. Understanding the relative importance of delta
outflow (when/how much) depends in part in having abundance or occupancy
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Additional Real-Time OMR Restrictions and Performance Objectives, for
discussion of turbidity bridge avoidance. Refer to Appendix O, Section
0.3.2.8.1, Delta Smelt, for discussion of potential changes to Delta smelt under
the No Action Alternative, and to Section 0.3.3.8.1, Delta Smelt, for discussion
of potential changes to Delta smelt due operations and management actions
under Alternative 1.

With respect to the issue of hydrology versus Delta outflow that the commenter
suggests should be noted, the EIS, at Section 1.4.1.1.2, Delta outflow as a
driver of Longfin Smelt population dynamics, provides reference to the study
of Maunder et al. (2015), which found general hydrological conditions,
including local hydrology (Napa River runoff), was a better predictor of
population dynamics than Delta outflow.

As the EIS text notes in Section 1.4.1.1.1, Importance of Delta outflow for
Delta Smelt (spring/summer/fall), the IEP MAST (2015) analyses are
preliminary; other studies such as those that are cited are peer-reviewed. The
EIS is acknowledging that there are preliminary analyses available, but these
are not relied upon for the analysis of alternative impacts, consistent with the
disclaimer that the commenter notes. No change was made to the EIS.

Reference to catchability uncertainty has been added with reference to the
Latour (2016) study in the EIS at Section 1.4.1.1.1, Importance of Delta
outflow for Delta Smelt (spring/summer/fall). This modification does not
change conclusions identified in the EIS.
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18

18

18

33

34

35

estimates that account for the uncertainty generated by e.g. sampling gear
inefficiency (This statement also applies to the Longfin Smelt section, though
that section does mention the Latour catchability study)]

[ATTL1: Page 1-8] The EIS has been augmented with the addition of the Peterson and Barajas
[Referenced text: Latour’s (2016) study noted that the relationship with (2018) reference suggested by the commenter in Section 1.4.1.1.2, Delta
suspended sediment concentration could 