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information about those resources; and honors its trust 

responsibilities or special commitments to American Indians, 

Alaska Natives, and affiliated island communities. 

 

The mission of the Bureau of Reclamation is to manage, develop, 

and protect water and related resources in an environmentally and 

economically sound manner in the interest of the American public. 
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Section 1 Introduction 

In conformance with the National Environmental Policy Act of 1969, as amended, Council on 

Environmental Quality regulations (40 CFR 1500-1508), and Department of the Interior 

Regulations (43 CFR Part 46), the Bureau of Reclamation (Reclamation) prepared this 

Environmental Assessment (EA) to analyze the potential environmental effects associated with 

providing funding for Phase 2 of the Recovery Actions for California Red-legged Frog and 

California Tiger Salamander in Contra Costa County project. Reclamation proposes to provide 

funds to Contra Costa Resource Conservation District (CCRDC) to implement this second phase 

of the project and restore one additional livestock pond in Contra Costa County. In 2015, 

Reclamation awarded $149,922 in grant funding from the Central Valley Project Improvement 

Act (CVPIA) Habitat Restoration Program (HRP) to the CCRDC to restore four livestock ponds. 

 

In 2017, Reclamation issued CCRDC $135,922 of the $149,922 available through the CVPIA 

HRP grant to improve three of the four livestock ponds through a cooperative agreement 

between CCRCD and the landowners. At the time, a cooperative agreement between CCRCD 

and the participating landowner of the remaining livestock pond was not yet signed, so 

restoration activities could not be completed during the U.S. Fish and Wildlife Service 

(USFWS)-permitted construction period. An Environmental Assessment (15-27-MP) was 

prepared for the restoration of the three ponds (Phase 1) and a Finding of No Significant Impact 

was issued on October 11, 2017.  

 

This EA evaluates and discloses any potential environmental impacts associated with issuing the 

remaining $14,000 in CVPIA HRP funds for Phase 2 of the project to restore Bayberry pond, the 

final livestock pond. The Bayberry pond is located in the Lime Ridge Open Space, owned by the 

Walnut Creek Open Space Foundation (Figure 1).  The project would increase the pond’s annual 

duration of ponding to both support ongoing cattle operations and to enhance breeding habitats 

for the federally-listed as threatened California red-legged frog (Rana draytonii; CRLF) and 

California tiger salamander (Ambystoma californiense; CTS).   

 

The CCRCD has partnered with the Natural Resources Conservation Service (NRCS) to 

implement the Alameda and Contra Costa County Wildlife-friendly Livestock Pond and 

Rangeland Health Initiative. Phase 2 project activities fall under the covered activities of the 

Alameda and Contra Costa County Wildlife-friendly Livestock Pond and Rangeland Health 

Initiative. NRCS would contribute funding to the project for planning, design, engineering, 

construction oversight and environmental compliance. As such, NRCS has been designated as 

the lead federal agency for formal consultation under Section 7 of the Endangered Species Act 

and Section 106 of the National Historic Preservation Act. NRCS has prepared a categorical 

exclusion under the National Environmental Policy Act for their action of issuing funding to 

CCRDC.  

1.1 Background  

Livestock ponds have become vital breeding habitat for the CRLF and CTS in California since 

much of the species’ natural habitats have been altered or lost (Ford et al. 2013).  The USFWS 

Recovery Plan for the CRLF states that for many populations, artificial ponds are now the 



 

 

 

 
4 

principal sources of young frogs that annually repopulate the system and give stability and 

predictability to habitats that would not otherwise be present (USFWS 2002). These ponds can 

be detrimental to the species if they become filled with sediment and are not maintained 

(USFWS 2002). The USFWS Recovery Plan for the Central California Distinct Population 

Segment of the CTS further states that “many livestock ponds have a lifespan of 30-50 years and 

will require spillway/berm repair and sediment or vegetation removal during this time span” and 

urges federal agencies and other responsible parties to “ensure that funding is secured for 

maintenance of CTS breeding ponds on protected habitat in perpetuity” as a Priority 1 action 

(Recovery Action 1.2.2) that must be taken to prevent extinction, or to prevent the species from 

declining irreversibly (USFWS 2017).  

 

 
Figure 1.  Project Location 

 

In Contra Costa County, livestock ponds installed by private landowners 30 to 60 years ago are 

approaching failure due to deterioration of impoundment structures and embankments, 

inadequate spillway construction, or through accumulation of sediment from erosion of 
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surrounding uplands that reduces the capacity of the ponds to hold water.  Restoration of the 

livestock ponds would enhance habitats for numerous wildlife species by reducing erosion and 

transport of sediment into the ponds. Reduced pond sedimentation would also lengthen the time 

during the summer and fall months when the ponds contain standing water which will provide a 

more reliable water source to support continued livestock grazing operations.   

 

Upland habitats surrounding livestock ponds require stewardship to maximize benefits to CRLF 

and CTS inhabiting annual grassland-dominated uplands during the non-breeding period.  Both 

species inhabit rodent burrows and other subterranean or cool sheltered upland sites during 

summer and fall when open water is no longer available. Improvement of the upland habitat 

around the livestock ponds, primarily through managed cattle grazing, would improve conditions 

for CRLF and CTS by reducing the height and density of vegetation that can impair access to 

and from the ponds for breeding adults and dispersing juveniles.  

1.2 Need for the Proposed Action  

The CVPIA HRP was established by Reclamation and the U.S. Fish and Wildlife Service in Title 

34, Section 3406 (b)(I) "other" of the CVPIA to ensure that the existing operation of the Central 

Valley Project (CVP) and renewal of CVP water service contracts would not jeopardize listed or 

proposed species or adversely affect designated or proposed critical habitat. Accordingly, the 

CVPIA HRP implements actions that will protect, restore, and enhance special-status species and 

their habitats affected by the CVP.  

 

Reclamation’s CVP has had significant impacts on CRLF and CTS through the delivery of water 

to CVP contractors that has facilitated the conversion of vernal pools and seasonal wetlands 

supporting the species to agricultural and other uses in the Central Valley. The USFWS has 

prioritized the maintenance and enhancement of livestock ponds in the Recovery Plans for both 

species, therefore the Proposed Action to assist with the recovery of listed species is in the 

public’s interest. Reclamation funds for the Proposed Action would assist with removal of 

sediment from the pond bottom to increase its duration of ponding, thereby allowing the CCRCD 

and its partners to conduct a project to assist in the recovery of the CRLF and CTS.  

 

Section 2 Alternatives Including Proposed Action 
 

This EA considers two possible actions: “No Action Alternative” and “Proposed Action”. The 

No Action Alternative reflects future conditions without the Proposed Action and serves as a 

basis of comparison for determining potential effects to the environment. 

2.1 No Action Alternative 

Under the No Action Alternative, Reclamation would not provide grant funding from the CVPIA 

HRP to CCRCD to restore the Bayberry Pond.  For the purposes of this EA, the No Action 

Alternative considers that absent Reclamation funding the livestock pond would not be restored. 

It would continue to contain an amount of sediment that limits the ability of the pond to support 

flexible cattle grazing operations or to provide habitat for CTS and CRLF.  
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2.2 Proposed Action   

Reclamation would provide $14,000 from the CVPIA HRP to CCRCD to partially fund the 

restoration of Bayberry pond.  Project activities would remove silt from the livestock pond, 

thereby increasing its annual ponding duration from 8 months (November through June, at 

present) to 9 months (November through July, after project implementation). The project designs 

would follow Contra Costa County Voluntary Local Program.  The Voluntary Local Program 

identifies wildlife-friendly pond specifications for improving habitats for CTS and CRLF and 

management of upland habitat to benefit CTS and CRLF.  CCRCD and the California 

Department of Fish and Wildlife (CDFW) have collaboratively developed the Voluntary Local 

Program to provide a permitting solution for impacts to species listed by CDFW under the 

California Endangered Species Act. The purpose of the Voluntary Local Program is to encourage 

farmers and ranchers engaged in agricultural activities to voluntarily enhance and maintain 

habitat for endangered and threatened species on their lands.  

 Livestock Pond Restoration Activities 

At the 0.15-acre Bayberry Pond, approximately 485 cubic yards of sediment would be removed 

from the pond. No work would take place on the pond’s impoundment structures or 

embankments, or within its spillway. Sediment removed from the pond would be placed in a 

predesignated on-site location situated to prevent new sediment from re-entering the pond during 

future precipitation runoff.  The specific location of the disposal site would be determined by 

CCRCD staff overseeing the project and a USFWS/CDFW-approved biologist. The sediment 

would be placed over approximately 0.1 acres of upland currently supporting nonnative annual 

grassland.  Disturbed areas would be seeded with a native grasses and forbs mixture to stabilize 

the soil and prevent future erosion. The seed mix that would be used is listed in Table 1.  

 

Table 1. Disturbed Area Seed Mix 

Species Common Name Pounds/acre 

Stipa pulchra Purple needlegrass 3 

Eschscholzia californica California poppy 3 

Bromus carinatus California brome 10 

Elymus glaucus Blue wild rye 8 

Total  24 

  

Dewatering Plan 

No standing water is expected to be present in the pond during project implementation because 

of the time of year construction would occur.  However, if standing water is present, the pond 

would be surveyed for CTS and CRLF by a USFWS/CDFW-permitted biologist before project 

activities begin. If necessary, water would be removed from the livestock pond using screened 

and filtered pumps. USFWS/CDFW permitted biologists would be on-site during all dewatering 

activities. Any native species detected in the livestock pond would be moved to the nearest 

appropriate location as determined by the biologist, and in accordance with an approved USFWS 

Relocation Plan. 

 

 

 



 

 

 

 
7 

Upland Management   

Approximately 200 acres around Bayberry pond would be managed after the restoration 

activities are completed to improve conditions for CTS and CRLF.  The CCRCD would enter 

into a management agreement with the Walnut Creek Open Space Foundation which would 

include the use of managed grazing to provide optimal conditions for amphibians in the areas 

around the pond. Grazing would be enhanced from current flash-grazing operations due to the 

extended duration of ponding at Bayberry pond.    

 Equipment and Staging, Borrow Area, and Access   

The pond is located within 10-20 feet of an existing access road, and no new roads or 

modifications to the existing road would be necessary for equipment to access the site, sediment 

deposition area, and the staging area. The staging area would be approximately 0.04 acres in size 

and would be located along the existing road adjacent to the pond. Equipment that may be used 

includes an excavator, loader, pump, dump truck, and tools for hand labor as needed.  The area 

where the removed sediment would be deposited is located directly adjacent to the existing 

access road.  

 Construction Schedule 

Project work is planned to occur between August 31, 2019 and October 31, 2019, from Monday 

through Friday between 6 a.m. and 7 p.m.  Any deviation from that schedule would only occur 

after coordination with CDFW and USFWS and receipt of all necessary Federal and State 

permits and authorizations.   

 Avoidance and Minimization Measures 

Numerous avoidance and minimization measures under the Contra Costa County Voluntary 

Local Program would be implemented during project activities to limit impacts to biological 

resources and water quality, detailed in Table 2.  Environmental consequences for resource areas 

that follow assume the measures specified would be fully implemented, and that the project 

receives all permits and approvals required to proceed. 
 

Table 2. Environmental Protection Measures 

Environmental Protection Measures 

Biological Resources: General Measures 

The following general measures will be implemented:  

• A qualified biologist shall conduct preconstructions surveys immediately prior to ground 

disturbing activities. If at any point the ground disturbance ceases for more than five 

consecutive days, additional surveys shall be conducted prior to resuming management 

practices.  

• A qualified biologist shall provide an education presentation for all persons employed or 

otherwise working on management practices before performing any work. The presentation 

shall include a discussion of the biology and general behavior of the listed species, 

information about the distribution and habitat needs of the listed species, sensitivity of the 

listed species to human activities, and its status pursuant to the Federal Endangered Species 

Act and California Endangered Species Act. The qualified biologist shall provide a fact sheet 
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containing this information for workers (in English and other languages as needed) to carry 

while performing management practices.  

• Construction activities shall be conducted only during daylight hours. 

• All steep-walled trenches and holes deeper than 6-inches shall be covered at night or an 

escape ramp shall be placed in them to facilitate escape by any wildlife that may fall into the 

excavated area. The ramp may be constructed of either dirt fill or wood planking or other 

suitable material that is placed at an angle of no greater than 30 degrees. Trenches and holes 

shall be checked every morning prior to construction activity. If a listed species is present in 

the trench or hole, a qualified biologist shall be notified immediately, and no construction 

activity shall take place within 100 feet of the site until the animal is relocated.  

• No plastic or monofilament erosion control material shall be used near riparian habitat, along 

the perimeter of ponds, or near other aquatic habitat. 

• For any dewatering activities, water will be diverted by installation of a temporary barrier. 

All water above the barrier will be diverted downstream at an appropriate rate to maintain 

downstream flows during construction. A qualified biologist, with all necessary State and 

Federal permits shall relocate fish, amphibians and other native aquatic species within the 

project site. All reasonable efforts shall be made to capture and move all stranded aquatic 

life observed in the dewatered areas. Adequate water depth and channel width will be 

maintained at all times to allow for fish passage. When construction is completed, the 

barriers to flow will be removed in a manner that will allow flow to resume with the least 

disturbance possible to the substrate.  

• Rodent burrows shall be avoided to the maximum extent practicable when constructing 

beneficial activities that involve surface disturbance.  

Biological Resources: CTS and CRLF 

The following measures would also be implemented for the CTS and CRLF:  

• Structural components repair at ponds shall take place between August 31 and October 31 

(or the first rainfall of the season depositing more than 0.25 inch) when larval development 

of CTS and other amphibians is likely to be complete and ponds have less water present. 

Applying temporal limitations to when pond activities are occurring provides the best 

avoidance measure to limit impacts on in-pond and surrounding upland populations. 

• A qualified biologist shall be present on site during all grading, dewatering, riparian or 

aquatic vegetation removal activities. The qualified biologist shall monitor implementation 

of the management practices for listed species. The qualified biologist shall be responsible 

for inspecting construction vehicles, equipment, materials/supplies, storage areas or 

otherwise suitable locations for listed species to hide each morning before construction 

begins. The qualified biologist shall inspect all dredged and excavated materials for listed 

species. If a CTS or CRLF is found, it shall be allowed to leave the Project Area on its 

own, or if it can be safely captured it shall be relocated by the qualified biologist to a 

suitable location outside of the Project Area. Construction shall not begin until the 

qualified biologist has reported the area clear of the listed species. 

• Restoration activities shall take place between August 31 and October 31 (or the first 

rainfall of the season depositing more than 0.25 inch) when larval development of CTS 

and other amphibians is likely to be complete and ponds have less water present. Applying 

temporal limitations to when pond activities are occurring provides the best avoidance 

measure to limit impacts on in-pond and surrounding upland populations. 
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• Sediment removal during pond maintenance/restoration shall be placed where it shall not 

pass into CTS breeding pools; nor shall it pass into any other waters of the state as per 

California Fish and Game Code section 5650.  

• Sediment shall not be placed over areas with ground squirrel burrows. 

• Excavation and grading shall only be conducted during dry weather.  

Biological Resources: Alameda Whipsnake 

The following measures would also be implemented for the Alameda whipsnake:   

• All rock outcroppings shall be avoided to minimize effects on Alameda whipsnake. 

• Disturbance in known or potential Alameda whipsnake habitat shall only take place between 

June 15 and October 31, when the Alameda whipsnake is more active and less likely to be 

impacted. 

Biological Resources: San Joaquin kit fox  

The following measure would also be implemented for the San Joaquin kit fox:  

• If preconstruction surveys determine that there is potential for San Joaquin kit foxes or 

their dens to be present within upland habitat at a project site, then the project will adhere 

to the current Standard Recommendations for the Protection of the San Joaquin Kit Fox 

Prior to or During Ground Disturbance.  

Water Quality 

The following measure would be implemented for water quality:  

• Staging and storage areas for equipment, materials, fuels, lubricants and solvents, shall be 

located outside of the stream channels and avoiding areas of concentrated ground squirrel 

burrows suitable for use by listed species. Stationary equipment such as motors, pumps, 

generators, compressors and welders, located within or adjacent to the stream or pond shall 

be positioned over drip pans. Any equipment or vehicles driven and/or operated within or 

adjacent to the stream must be checked and maintained daily, to prevent leaks of materials 

that if introduced to water could be deleterious to aquatic life. Vehicles must be moved 

away from the stream prior to refueling or lubrication.   

 

Section 3 Affected Environment  

3.1 Biological Resources  

The project area provides foraging and nesting habitats for resident and migratory songbirds, 

small mammals, amphibians, reptiles, and other wildlife. CTS and CRLF habitats occur in and 

around the Bayberry pond, but the livestock pond no longer has sufficient capacity to support the 

duration of ponding necessary to provide sufficient water for cattle in the summer season, nor to 

provide sufficient time for young CTS and CRLF to develop to adulthood before the pond dries 

out.  

 

Coyote brush (Baccharis pilularis) and willows (Salix spp.) surround half of the livestock pond, 

providing cover for wildlife and moist habitats even after the pond dries. Upland vegetation 

surrounding the livestock pond is dominated by nonnative annual grasses, with oaks and other 
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trees present in the immediate vicinity of the pond. Annual grasslands surrounding the pond 

contains rodent burrows and cracks that can provide shelter. High intensity-short duration 

grazing by cattle is used for a few days most years on surrounding uplands, as needed, to reduce 

the amount of vegetative biomass and to maximize environmental benefits of the grasslands to 

wildlife. The grazing regime is limited to the hydroperiod of the Bayberry pond, which is 

generally November through June.   

 

Reclamation obtained a listing of federally-listed endangered, threatened, proposed, and 

candidate species and critical habitat using USFWS’s Information for Planning and Consultation 

tool and conducted a search of the California Natural Diversity Database on July 18, 2019 

(USFWS 2019; CDFW 2019). Biological resources identified for further consideration are the 

CRFL, CTS, as well as federally- and state-listed as threatened Alameda whipsnake (Masticophis 

lateralis euryxanthus), the federally-listed as endangered and state-listed as threatened San 

Joaquin kit fox (Vulpes macrotis mutica), and state-listed as threatened Swainson’s hawk (Buteo 

swainsoni). The California Natural Diversity Database includes occurrences of CTS within one 

mile of the livestock pond. 

 

State fully-protected species in the area include the golden eagle (Aquila chrysaetos) and white-

tailed kite (Elanus leucurus). Numerous state species of special concern are present in the area, 

including the California horned lizard (Phrynosoma coronatum (frontale)), western pond turtle 

(Clemmys marmorata), western spadefoot (Spea hammondii), American badger (Taxidea taxus), 

greater western mastiff bat (Eumops perotis californicus), pallid bat (Antrozous pallidus), silver-

haired bat (Lasionycteris noctivagans),  northern harrier (Circus cyaneus), tricolored blackbird 

(Agelaius tricolor), loggerhead shrike (Lanius ludovicianus), burrowing owl (Athene 

cunicularia), California horned lark (Eremophila alpestris actia), and prairie falcon (Falco 

mexicanus).  

3.2 Land Use and Agriculture 

Lime Ridge Open Space, where the Bayberry pond is located, is open to the public and provides 

multi-use trails for hiking and biking, and facilities for picnicking and nature study. The 

Bayberry pond is approximately 125 feet from the multi-use Cottonwood Trail at Lime Ridge 

Open Space. 

 

The area around the Bayberry pond is grazed under a high-intensity, short-duration grazing 

regime. Cattle are present in the late spring or early summer each year to the extent the 

vegetation allows.  Income derived from grazing the site contributes marginally to the local 

agricultural economy.  

3.3 Water Resources  

Originally established in the 1990s to support cattle-grazing operations, the Bayberry pond 

(Figure 2) is approximately 0.15 acre in surface area. The pond is filled through rainfall runoff 

and is enclosed by a fence to control grazing in and around the pond. The Bayberry pond is the 

middle pond in a three-pond complex, with the two adjacent ponds on the property that may 

provide habitat for aquatic species.   
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The pond embankment and spillway are both in stable condition, but the pond is filled-in with 

sediment from decades of soil and other material flowing into the pond from surrounding 

uplands. The pond has become shallow and is approaching functional failure, from both a habitat 

and livestock grazing infrastructure standpoint, due to the sediment accumulation.  

 

 
Figure 2. Bayberry Pond  

 

Section 4 Environmental Consequences 

This section identifies the potentially affected environmental resources and the environmental 

consequences that could result from the No Action and Proposed Action Alternatives. 

4.1 Required Resource Discussions 

Federal legislation, Department of the Interior regulations, Executive Orders, and Reclamation 

guidelines require a discussion of the following resources.   

 Indian Trust Assets 

Indian Trust Assets are legal interests in assets that are held in trust by the United States for 

federally recognized Indian tribes or individuals.  There are no Indian reservations, rancherias or 

allotments in the project area.  The closest Indian Trust Asset is the Lytton Rancheria about 18 

miles to the east of the project area.  The Proposed Action would have no effect on Indian Trust 

Assets (Appendix A).  
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 Indian Sacred Sites 

Executive Order 13007 (May 24, 1996) requires that federal agencies accommodate access to 

and ceremonial use of Indian sacred sites by Indian religious practitioners and avoid adversely 

affecting the physical integrity of such sacred sites. The Proposed Action would not be located 

on Federal lands and therefore would not affect access to or use of Indian sacred sites on federal 

lands. 

 Environmental Justice 

Executive Order 12898 requires each Federal agency to identify and address disproportionately 

high and adverse human health or environmental effects, including social and economic effects 

of its program, policies, and activities on minority populations and low-income populations. 

Reclamation has not identified adverse human health or environmental effects on any population 

resulting from implementation of the Proposed Action. Therefore, the Proposed Action would 

not have a significant or disproportionately negative impact on minority or low-income 

populations. 

 Cultural Resources 

Reclamation determined that the expenditure of Federal funds is an undertaking as defined in 36 

CFR § 800.16(y) and involves the type of activity that has the potential to cause effects on 

historic properties under 36 CFR § 800.3(a).  Pursuant to 36 CFR 800.2(a)(2) Reclamation 

designated the NRCS as lead Federal agency to fulfil the agencies’ collective responsibilities 

under Section 106 of the National Historic Preservation Act. In an effort to identify historic 

properties in the APE, NRCS conducted a records search and pedestrian survey of the Area of 

Potential Effects. No cultural resources were identified. NRCS also received concurrence from 

the State Historic Preservation Officer by letter dated May 16, 2019, of a determination of no 

adverse effects to Historic Properties for the proposed project. Reclamation determined that the 

proposed action will not have significant impacts on properties listed or eligible for listing in the 

in the National Register of Historic Places (Appendix B). 

4.2 Biological Resources 

 No Action 

Under the No Action alternative, project activities would not be completed. Bayberry pond 

would continue to contain sediment that reduces its capacity to hold enough water for breeding 

amphibians and to support livestock grazing.  The livestock pond’s capacity to hold water 

sufficient to support livestock grazing may be reduced to the level that it no longer is 

economically or practically feasible for the Walnut Creek Open Space foundation to graze the 

site.  That would reduce their ability to manage the vegetation at the site to enhance access to and 

from the pond for breeding adults and dispersing juvenile CTS and CRLF.  Benefits to other 

wildlife species may be reduced as well.   

 Proposed Action  

Construction-related activities have the potential to affect a variety of wildlife species that use 

grassland habitats around the livestock pond. During construction, it is anticipated that most 

terrestrial wildlife species, including CRLF and CTS, would temporarily relocate to other areas 

due to increased disturbance and activity from project. The USFWS/CDFW-permitted biologists 



 

 

 

 
13 

would approve the location of sediment disposal site and staging area to ensure no estivating 

adult CTS and CRLF are present. Any displaced wildlife is expected to return to the area after 

project construction is completed.  

 

The Proposed Action could result in short term impacts to CTS, CRLF, Alameda whipsnake, and 

San Joaquin kit fox.  Implementation of avoidance and minimization measure discussed in 

Section 2.2.4, and implementation of the Conservation Measures in a programmatic biological 

opinion issued to NRCS by the USFWS, would minimize adverse effects, but some injury or 

mortality may still occur.  

 

Migratory birds, including state-designated sensitive bird species, and their habitats are protected 

under the Migratory Bird Treaty Act, as amended (16 U.S.C 703 et seq.).  The Proposed Action 

would occur outside the birds’ nesting season (February 15 to August 30), and birds can readily 

flee the area if disturbed by construction activities.  Due to the timing and short duration of pond 

restoration activities, construction is not expected to affect any bird species.   

 

The project would provide long-term benefits to CTS and CRLF that would contribute toward 

recovery of the species’ populations. Restoration of the livestock pond would improve CTS and 

CRLF breeding habitat through an increase in the period of ponding in a normal rainfall year. In 

addition, managed grazing in the project area would increase benefits to CTS, CRLF, and other 

wildlife by promoting more vigorous growth of vegetation post-grazing. Long-term benefits of 

the project would include improved CTS and CRLF breeding habitats, better management of 

upland habitats surrounding the livestock pond to support CTS and CRLF dispersal, and 

improved habitat connectivity between other ponds in the vicinity, allowing CTS and CRLF to 

more easily travel between the livestock ponds in the surrounding area.  

4.3 Land Use and Agriculture 

 No Action  

Under the No Action alternative, Reclamation would not provide funding for the livestock pond 

restoration, and land use at the project area would remain unchanged. The livestock pond would 

remain at risk of becoming non-functional and no longer supporting cattle grazing operations. 

 Proposed Action 

Project activities would not prohibit the use of the nearby Cottonwood Trail nor interfere with 

any other recreational activities. Project implementation is anticipated to occur when the 

livestock pond is dry and not being used by cattle. The project is therefore not expected to have 

any effect recreation or on livestock operations.  

 

Upon completion of the project, the livestock pond would hold water for a longer period and 

would establish a more reliable water supply for cattle.  
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4.4 Water Resources  

 No Action 

Under the No Action alternative, Reclamation would not provide funding for the project and no 

restoration activities would occur. The livestock ponds would continue to fill with sediment and 

be at risk of becoming non-functional and no longer able to support cattle grazing operations.  

 Proposed Action 

Site preparation for the project would include ground disturbing activities, including minor  

clearing and soil excavation, and removal of sediment from the pond bottom. The total area of 

disturbance would be 0.29 acres, including approximately 0.15 acre of pond area, 0.1 acre of 

upland area where the sediment would be deposited, and the 0.04 acre staging area. Construction 

activities have the potential to temporarily impair water quality if disturbed soil, petroleum 

products, or construction-related wastes are accidently discharged into receiving waters or onto 

the ground where they can be carried into receiving waters. Under the terms of the Contra Costa 

Voluntary Local Program, dust control measures would be implemented to prevent dust from 

being generated during construction activities. Precautions would be followed to avoid erosion 

and movement of soils into drainage systems. Implementation of best management practices and 

permit requirements would reduce water quality impacts from construction. 

 

NRCS would obtain a State Waste Discharge Requirement permit from the San Francisco Bay 

Water Quality Control Board for the activities at Bayberry pond. Implementation of mitigation 

measures listed above, and Waste Discharge Requirement permit requirements would reduce 

water quality impacts from construction. 

 

Maintenance activities on livestock ponds are exempt from Section 404 of the Clean Water Act 

under Nationwide Permit 40 (Agricultural Activities).  The proposed action is consistent with 

normal farming practice and would support ongoing cattle ranching operations.  Cattle would 

continue to use the livestock ponds after implementation of the Proposed Action. Therefore, 

obtaining a Section 404 permit from the U.S. Army Corps of Engineers is not required as long as 

the action is in compliance with Regional Water Quality Control Board requirements, per Clean 

Water Act Section 401.  

  

The Proposed Action would restore livestock pond functionality through removal of sediment 

that has accumulated in the decades since the livestock pond was constructed. The increased 

pond depth would improve water temperatures and water quality in the ponds.   

4.5 Cumulative Effects 

According to Council on Environmental Quality regulations for implementing the procedural 

provisions of the National Environmental Policy Act, a cumulative impact is defined as an 

impact on the environment which results from the incremental impact of the action when added 

to other past, present, and reasonably foreseeable future actions regardless of what agency 

(federal or non-federal) or person undertakes such other actions. Cumulative effects can result 

from individually minor but collectively significant actions taking place over a period of time (40 

CFR 1508.7). 
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There are no adverse impacts associated with implementing the Proposed Action, and therefore 

there are no cumulative effects to consider.  

Section 5 Consultation and Coordination  

5.1 Agencies and Persons Consulted 

Reclamation consulted with the Natural Resources Conservation Service and the Contra Costa 

Resource Conservation District in the preparation of this EA. 

5.2 CVPIA HRP Technical Team 

CVPIA HRP managers are guided by a Technical Team of biologists and natural resource 

specialists from Reclamation, USFWS, and CDFW. The purpose of the Technical Team is to 

implement a collaborative and integrated multi-agency process to coordinate actions under state 

and federal laws to aid in recovery of CVP-impacted listed species. The Technical Team helps 

ensure the HRP is operated consistent with USFWS biological opinions (USFWS 2000) that 

guide implementation of the HRP to mitigate for past impacts to species from operation of the 

CVP. The Technical Team provides guidance and recommendations to HRP managers regarding 

program priorities and projects to be funded.   

 

During the period of October 2014 through February 2015, members of the Technical Team 

reviewed and scored proposals submitted to Reclamation for consideration for funding. 

CCRDC’s proposal to restore livestock ponds to enhance habitat for federally-listed species was 

recommended for funding by the Team. Reclamation and USFWS management subsequently 

approved the Technical Team’s recommendation that the project be funded on March 5, 2015. 

5.3 Endangered Species Act (16 USC § 1531 et seq.) 

A Programmatic Biological Opinion (BO) was issued to NRCS on August 11, 2015.  NRCS’ 

Biological Opinion covers funding assistance to private land owners and managers to implement 

projects that result in habitat improvements, vegetation management, erosion and drainage 

control, improved water quality, and conservation. Livestock pond improvement activities meet 

the criteria specified in the BO. NRCS submitted a request to USFWS to append the BO to 

include the Bayberry pond restoration activities and obtain take coverage.  The request was 

submitted on June 27, 2019. USFWS issued the appended BO on September 5, 2019 (Appendix 

C).  

 

Reclamation determined that providing funding to implement project activities would have no 

additional adverse effects beyond what is described in the appended BO. However, if new 

information is made available, the project description changes, appendments to NRCS’ BO are 

not adequately established, or CCRCD and NRCS do not fully comply with the measures listed 

in this EA and prescribed in the appended BO, Reclamation would revisit its Endangered Species 

Act responsibility.  
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Appendix A 

 

Indian Trust Assets Compliance 
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Appendix B 

 

Cultural Resources Compliance  
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Endangered Species Act Compliance  
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