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Mission Statements 
The Department of the Interior protects and manages the Nation's natural 
resources and cultural heritage; provides scientific and other information 
about those resources; and honors its trust responsibilities or special 
commitments to American Indians, Alaska Natives, and affiliated island 
communities. 
 
The mission of the Bureau of Reclamation is to manage, develop, and 
protect water related resources in an environmentally and economically 
sound manner in the interest of the American public. 
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Chapter 1 Introduction and Background  

1.1 Introduction 

The Bureau of Reclamation (Reclamation), Klamath Basin Area Office (KBAO) is proposing to 
enter into contracts with districts and/or individual water users within the existing Klamath 
Project (Project) service area to convey non-Project water (groundwater) through Project 
facilities (see map in Appendix A). Groundwater produced and used for irrigation purposes 
within the Project is termed “non-Project water” because it constitutes water that has not been 
reserved, withdrawn, appropriated or acquired by, or apportioned to, the United States, nor 
decreed, permitted, certified, licensed, or otherwise granted to the United States, for use in 
connection with the Project. The use of Project facilities to convey non-Project water will allow 
Project water users to utilize Project facilities to transport privately owned and state regulated 
groundwater water supplies. In issuance of these contracts, Reclamation is in no way authorizing 
or advocating groundwater pumping. Excess capacity contracts merely give contractors a method 
to utilize Reclamation facilities to transport non-Project water that is regulated by their 
respective state for private use. 
 
The amount of conveyance capacity available under such contracts would be limited to: (1) the 
amount of non-Project water a given contractor has legal right to, as determined by the 
applicable state; and (2) the extent excess capacity is actually available in Project facilities for 
conveyance purposes. The proposed contracts would be for a term of between one and five 
years, expiring no later than 2022. 
 
The proposed contracts have specific terms and conditions consistent with Federal and state law, 
and Reclamation policies and directives. The proposed contracts require and include a process 
where the use of non-Project water must be verified to be compliant with state law and 
restrictions. The proposed contracts also make the use of Project facilities to convey non-Project 
water subject to certain conditions intended to protect the environment such as water quality 
testing and monitoring, and to ensure that the authorized conveyance is consistent with state law 
as it pertains to third-party impacts.  
 
This Environmental Assessment (EA) evaluates the potential effects of the proposed contracting 
and monitoring activities. This analysis describes the existing environmental resources in the 
area where the contracts and monitoring would be implemented, evaluates the potential effects of 
the No Action and the Proposed Action Alternatives on these resources, and proposes measures 
to avoid, minimize, or mitigate adverse effects, if any, for the Proposed Action Alternative. 
 
The EA has been prepared in accordance with the National Environmental Policy Act (NEPA) 
(42 U.S.C. §4321 et seq.), the Council on Environmental Quality Regulations for implementing 
the Procedural Provisions of NEPA (40 Code of Federal Regulations (CFR) Parts 1500-1508), 
and the Department of the Interior regulations for the Implementation of the NEPA (43 CFR Part 
46). If there are no significant environmental impacts identified as a result of the analyses, a 
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Finding of No Significant Impact can be developed and signed to complete the NEPA 
compliance process. 

1.2 Background 

Authorized by the Secretary of the Interior on May 15, 1905, pursuant to the Reclamation Act of 
1902 (32 Stat. 388), the Project provides surface water for irrigation and related purposes to 
approximately 230,000 acres in southern Oregon and northern California. Project deliveries are 
made in accordance with approximately 160 contracts between Reclamation and districts or 
individuals, executed between 1918 and 1972, which provide for the perpetual right to receive 
water from the Project. The water supply for the Project comes from three principal storage 
reservoirs – Upper Klamath Lake, Gerber Lake, and Clear Lake – in addition to direct diversions 
from both the Lost and Klamath Rivers. 
 
The main irrigation season for the Project occurs in the spring-summer period (March 1 to 
November 15); although, limited irrigation occurs during the fall-winter period. Crops typically 
grown or raised on the Project include cattle, alfalfa, pasture grass, small grains, potatoes and 
onions. According to Reclamation’s annual crop reporting, the annual crop production on the 
Project is in excess of $160-200 million. 
 
In addition to surface water supplies available from the Project (i.e., Project water), districts and 
individuals have, on their own initiative, developed groundwater wells in accordance with 
Oregon and California law. Groundwater wells within the Project provide a supplemental water 
supply for when surface water supplies from the Project are insufficient or otherwise 
unavailable. 
 
The ownership, depth, capacity, point of discharge, and designated place of use of these 
groundwater wells varies on a case-by-case basis. The laws of the States of Oregon and 
California govern the construction and use of groundwater wells for irrigation purposes in the 
respective states. Both states have existing groundwater monitoring programs in place within the 
Klamath Project service area. 

1.3 Purpose and Need for the Proposal 

Surface water supplies available from the Project reservoirs for irrigation demands of existing 
Project contractors are constrained at times due to hydrologic conditions (e.g., drought). To 
offset limited Project water availability, existing Project contractors developed supplemental 
groundwater supplies in accordance with state law. In some cases, Project facilities are the only 
practically feasible means of conveying supplemental groundwater to its intended place of use. 
The proposed contracts are needed to allow groundwater well owners to use Project facilities to 
convey private, state authorized non-Project water. 



Final Environmental Assessment – Contracts for Conveyance  3 

1.4 Authority  

The Warren Act (Act of February 21, 1911, ch. 141, 36 Stat. 925, 43 U.S.C. §§523-525) 
authorizes Reclamation to contract with individuals and entities for the use of excess storage 
and/or conveyance in Federal Reclamation facilities for irrigation purposes. This type of contract 
is commonly called an “excess capacity contract.” 

Chapter 2 Alternatives 

This EA considers two possible actions including the No Action Alternative and the Proposed 
Action Alternative. The No Action Alternative reflects conditions without the Proposed Action 
Alternative and serves as a basis of comparison for determining potential effects to the human 
environment as a result of implementing the Proposed Action Alternative. 

2.1 No Action Alternative 

Under the No Action Alternative, Reclamation would not execute and issue the proposed 
contracts for the conveyance of non-Project water through Project facilities. Project facilities 
would not be available to districts and individuals for the conveyance of non-Project 
groundwater. 

2.2 Proposed Action Alternative 

Under the Proposed Action Alternative, Reclamation would enter into excess capacity contracts 
for a period of not to exceed five years, ending no later than 2022. The non-Project water 
conveyed under the proposed contracts would be used for irrigation purposes on lands within the 
Project’s existing service area. No additional lands would become irrigated through operation of 
such contracts. Conveyance would be limited to use of existing Project facilities, and no new 
construction would occur to provide for additional or augmented conveyance capacity. 
 
Under the Proposed Action Alternative, water quality testing and monitoring would occur as 
deemed appropriate for each source of non-Project water as outlined in the Quality Assurance 
Project Plan - Water Quality Standards and Testing included in Appendix E. This is to ensure 
that non-Project water introduced into Project facilities does not impact quality of Project water 
or associated water bodies beyond acceptable limits or standards. 
 
Under the terms of the proposed contracts, the use of Project facilities may also be curtailed if 
the conveyance in question impacts third parties, for example due to the localized drawdown of 
groundwater levels. The States of Oregon and California manage groundwater resources within 
the Project’s service area. As such, Reclamation intends to coordinate with the States of Oregon 
and California and rely upon their technical expertise in making impact determinations with 
respect to potential third-party impacts and any other groundwater impacts within the Project 
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service area. Additionally, coordination and technical and financial assistance to the States of 
Oregon and California for additional groundwater monitoring may be implemented as deemed 
appropriate and if funds are available. Such assistance may involve installation of equipment and 
devices to monitor and report groundwater levels and use but will not involve drilling of new or 
supplemental wells nor any other ground disturbing activity. 

Chapter 3 Affected Environment & 
Environmental Consequences 
This EA analyzes two alternatives including the No Action Alternative and the Proposed Action 
Alternative. The No Action Alternative reflects conditions without the Proposed Action 
Alternative and serves as a basis of comparison for determining potential effects to the human 
environment as a result of implementing the Proposed Action Alternative. 
 
Cumulative impacts are described for each resource analyzed in detail. Cumulative impacts 
result from the incremental impact of the action, when added to other past, present, and 
reasonably foreseeable future actions. Cumulative impacts can result from individually minor but 
collectively significant actions taking place over a period of time. 

3.1 Resources Not Analyzed in Detail 

Effects on several environmental resources were examined and found to be minor. For the 
reasons noted below, the following resources were eliminated from further review in this EA. 
 
3.1.1 Indian Trust Assets 
Indian Trust Assets (ITAs) are legal interests in property or rights held in trust by the United 
States for Indian Tribes or individuals. As indicated in Appendix B, the proposed project activity 
is located within the Klamath Tribal Designated Statistical Area. On April 17, 2018, 
Reclamation’s KBAO ITAs Coordinator, Kristen Hiatt, stated, however, that because the 
Proposed Action Alternative includes execution of contracts to allow groundwater well owners 
to use Project facilities to convey private, state authorized non-Project water, it is not expected to 
impact Indian hunting or fishing resources or water rights. Due to this fact and given that the 
Proposed Action Alternative is largely administrative in nature, it is reasonable to assume that 
the Proposed Action will not have an impact on ITAs. 

3.1.2 Indian Sacred Sites  
Sacred sites are defined in Executive Order 13007 (May 24, 1996) as “any specific, discrete, 
narrowly delineated location on Federal land that is identified by an Indian tribe, or Indian 
individual determined to be an appropriately authoritative representative of an Indian religion, as 
sacred by virtue of its established religious significance to, or ceremonial use by, an Indian 
religion; provided that the tribe or appropriately authoritative representative of an Indian religion 
has informed the agency of the existence of such a site.” The Proposed Action Alternative would 
not affect and/or prohibit access to and ceremonial use of Indian sacred sites. 
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3.1.3 Environmental Justice  
Executive Order 12898 requires each Federal agency to identify and address disproportionately 
high and adverse human health or environmental effects, including social and economic effects 
of its program, policies, and activities on minority populations and low-income populations. 
Reclamation has not identified adverse human health or environmental effects (e.g., dislocations, 
changes in employment, increased potential for flood, drought, or disease) or disproportionate 
impacts on economically disadvantaged or minority populations as a result of implementing the 
Proposed Action Alternative; therefore, it carries no Environmental Justice implications. 

3.1.4 Cultural Resources 
Cultural Resources is a broad term that includes prehistoric, historic, architectural, and 
traditional cultural properties. The NHPA is the primary Federal legislation that outlines the 
Federal Government’s responsibilities related to cultural resources. The effects of an agency’s 
proposed actions on significant cultural resources (i.e., historic properties) are determined by 
following the Section 106 process as described at 36 CFR Part 800. Following this process, 
Reclamation reviewed the Proposed Action Alternative and determined it has no potential to 
cause effects on historic properties, pursuant to 36 CFR §800.3(a)(1) (see Appendix C). As 
such, Reclamation has no further obligations under Section 106 of the NHPA. The Proposed 
Action Alternative is limited to the use of existing facilities to convey water and does not 
involve new ground disturbing activities. As such, conditions under the Proposed Action 
Alternative would remain the same as existing condition, resulting in no impacts to cultural 
resources. 

3.1.5 Global Climate Change and Greenhouse Gases 
Climate change refers to significant change in measures of climate (e.g., temperature, 
precipitation, or wind) lasting for decades or longer. Many environmental changes can contribute 
to climate change (e.g., changes in sun’s intensity, changes in ocean circulation, deforestation, 
urbanization, burning fossil fuels). Climate change implies a significant change having important 
economic, environmental, and social effects in a climatic condition such as temperature or 
precipitation. Climate change is generally attributed directly or indirectly to human activity that 
alters the composition of the global atmosphere, additive to natural climate variability observed 
over comparable time periods. 
 
Impacts to climate change or greenhouse gases (GHG) from the implementation of the Proposed 
Action Alternative are difficult to quantify. No new construction or facilities are proposed; 
however, pumping, from equipment of various sizes at various locations, would be required to 
transport non-Project water. Emissions as a result of pumping would be within the typical range 
for the equipment involved and are part of baseline conditions, and is not anticipated to 
substantially fluctuate beyond what has historically occurred since 2001. Pumping is not 
anticipated to cause any unexpected or unusual increase in emissions in excess of what has 
historically occurred within the Klamath Project since 2001. Overall impacts to climate change 
and GHG emissions are expected to be insignificant due to the size and scope of the pumping 
equipment, small changes from current conditions, duration of use that is limited to the irrigation 
season, and compliance with pollution related regulations established by local and state agencies. 
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3.2 Resources Analyzed in Detail 

3.2.1 Water Resources 

3.2.1.1 Affected Environment 
The water resources potentially affected would be groundwater and Project surface water 
resources. The scale and extent of such impacts would vary but are generally localized to the 
Klamath Project and its immediate vicinity. Note that this analysis of impacts considers only that 
increment of groundwater extraction that may occur in association with contracts with 
Reclamation for the conveyance of such water through Project facilities; groundwater extraction 
that occurs without the use of Project facilities (e.g., by direct application to the place of use) is 
outside the scope of the Proposed Action Alternative. 
 
Surface water may be affected when groundwater is discharged into Project facilities and mixes 
with Project water supplies already in those facilities. The introduction of groundwater may 
therefore affect water quality in Project facilities and associated water bodies. The extent to 
which the introduction of groundwater may impact water quality in Project facilities and 
associated water bodies will generally depend on the volume, rate, and quality of groundwater 
being introduced into Project facilities and the volume, rate, and quality of Project water already 
in those facilities. 

3.2.1.2 Environmental Consequences 
No Action Alternative: 
Under the No Action Alternative, Reclamation would not enter into the proposed contracts, and 
Project facilities would, therefore, not be used to convey non-Project water to its intended place 
of use. Under the No Action Alternative, surface or groundwater resources would not be 
impacted as a result of groundwater conveyance through Project facilities. Agricultural lands 
within the Project’s service area may, however, lack access to or lack the ability to effectively 
use existing groundwater resources, potentially resulting in reduced crop yields, farm income, 
and associated economic and social benefits to the local communities 
 
Proposed Action Alternative: 
Groundwater:  Groundwater resources could potentially be affected when groundwater is 
extracted from local aquifers and conveyed through Project facilities under the proposed 
contracts. To the extent that groundwater extraction would not occur but for Project facilities 
being available to convey the water to the intended place of use, the Proposed Action Alternative 
could increase groundwater use within the Project’s service area compared to what might occur 
under the No Action Alternative. Groundwater use is governed, authorized, and regulated by the 
groundwater management agencies of the respective states. Reclamation is not authorizing or 
advocating for groundwater pumping, and does not have authority or discretion over private, 
state-authorized groundwater pumping/extraction. 
 
The potential environmental impact from this additional groundwater use that may occur as a 
result of the Proposed Action Alternative is the lowering of local aquifer levels beyond what 
would otherwise occur absent this Action. The exact depth and period of time that local aquifer 
levels may be lowered as a result of the Proposed Action Alternative will generally depend on 
the amount of additional extraction that occurs, the size and geology of the aquifer in question, 
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and the other groundwater extraction independent of the Proposed Action Alternative that has, is, 
or will occur contemporaneously. The location, extent, and depth of lowered aquifer levels that 
may result from the Proposed Action Alternative are uncertain and difficult to estimate in 
advance. 
 
The localized lowering of aquifer levels may impair or prevent other well owners from utilizing 
groundwater resources. However, Reclamation intends to coordinate with the States of Oregon 
and California and rely upon their technical expertise in making impact determinations with 
respect to potential third-party impacts and any other groundwater impacts within the Project 
service area which would include curtailment of conveyance within Project facilities.  
 
Within the Project’s service area groundwater is primarily used for domestic and irrigation 
purposes. Accordingly, localized lowering of aquifer levels as a result of the Proposed Action 
Alternative may cause impacts to groundwater wells used for these two purposes. Impacts to 
wells used for irrigation purposes may result in localized restrictions on the availability of 
supplemental water for irrigation purposes, resulting in reduced crop production and farm 
income. Impacts to wells used for domestic and municipal purposes may require individuals and 
communities to either modify their wells or to obtain water elsewhere. The need to modify wells 
or obtain water from other sources for domestic purposes may impose additional costs on 
affected individuals and communities. 
 
In Oregon, the extent of impacts to groundwater (e.g., drawdown) is monitored and regulated by 
the Oregon Water Resources Department (OWRD), which has the responsibility to determine 
and enforce acceptable levels of impact to groundwater resources. Oregon has in the past 
exercised this regulation and enforced these limits in order to reduce or eliminate impacts to third 
parties and/or the groundwater resources in accordance with Oregon water law. 
 
In California, groundwater use is governed by the 2014 Sustainable Groundwater Management 
Act, which calls for the establishment of Groundwater Sustainability Agencies and Groundwater 
Sustainability Plans by 2022, with a goal, for the medium priority Tule Lake Basin, of 
sustainability by 2042. For the purposes of the Proposed Action Alternative and EA, only 2022 
falls within the scope of the anticipated excess capacity contracts in California. 
 
Due to Reclamation’s obligation to operate in compliance with state water law, all districts and 
individuals utilizing excess capacity contracts in Oregon and in 2022, California, will be required 
to provide information to Reclamation demonstrating that the proposed use of groundwater is 
consistent with state law and limitations. Reclamation would also regularly coordinate with, and 
potentially provide support to, the states to ensure state limitations related to groundwater 
extraction are enforced. 
 
While the Proposed Action Alternative would allow non-Project water to enter into Project 
facilities, management of those facilities by Reclamation and its Transferred Works contractors 
dictates that overall water quantities would remain within historical bounds, merely replacing 
some proportion of Project water with groundwater. The quantity of groundwater introduced 
would be limited to the excess capacity of the canals not occupied by Project water, compliance 
with local groundwater management plans and consistent with state water law. Non-Project 
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water conveyed through Project facilities would only be used for irrigation purposes on 
established agricultural lands. Conveyance of non-Project water into Project facilities would 
occur through existing wells, meters, pipes, water diversion, and field delivery facilities. 
 
Surface Water:  Surface water quality within Project canals could be impacted when 
groundwater is introduced and mixes with Project water, thereby changing its composition and 
potentially impacting downstream users. To reduce the potential for non-Project water degrading 
or contributing to poor water quality entering and being conveyed through Project facilities, 
minimum water quality standards and assurances, as outlined in the Discharge of Non-Klamath 
Project Water into Klamath Project Facilities: Water Quality Monitoring - Quality Assurance 
Project Plan (QAPP; see Appendix E) would be evaluated and monitored by Reclamation. The 
standards listed in the QAPP would be adhered to by contractors in coordination with 
Reclamation. Water quality testing data would be reviewed by Reclamation’s technical staff and 
water quality testing may be required. Water quality evaluation will be performed in the 
following manner: (1) Reclamation will perform the water quality required testing, (2) the 
contractor will perform the water quality testing; or (3) past water quality testing results. Water 
sources not meeting minimum standards may not be allowed to convey non-Project water until 
Reclamation determines that the non-Project water source will not negatively contribute to the 
overall water quality. 
 
Compliance with the standards listed in Appendix E and as defined in the contracts would ensure 
that water transported through the canals does not impair existing uses, including downstream 
users, or negatively impact existing Project water quality conditions. Water quality data and 
testing associated with non-Project water introduced into Project facilities would be at the 
direction of Reclamation’s Contracting Officer and evaluated by Reclamation technical staff. 

3.2.1.3 Cumulative Impacts 
Historic hydrological conditions and other factors within the Project result in fluctuating water 
supplies that drive requests for water service actions. Annually, Reclamation reviews and 
approves a myriad of actions related to these water service actions. In some cases, multi-year 
projects are approved following proper environmental review. Reclamation has determined that 
the Proposed Action Alternative and its attendant environmental water quality and monitoring 
commitments would not result in any adverse cumulative impacts to the water resources within 
Project facilities or water contractors they serve. Furthermore, as a result of the monitoring by 
both OWRD and Reclamation, the Proposed Action Alternative would have no significant 
cumulative impacts on either surface water or groundwater resources. 

3.2.2 Biological Resources 

3.2.2.1 Affected Environment 
Federally listed, proposed, and candidate species that may occur within or near lands served by 
Project canals are shown in the figures in Appendix D. The following species lists were obtained 
January 31, 2018, by accessing the USFWS database for species that may occur within Klamath 
County, Oregon and both Modoc and Siskiyou Counties, California: 
http://www.fws.gov/klamathfallsfwo/es/es.html; (USFWS 2018). 
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3.2.2.2 Environmental Consequences 
No Action Alternative: 
Under the No Action Alternative, Project facilities would only be used for storage and 
conveyance of Project water supplies. Project water users could still utilize non-Project water 
sources but would have to do so without the use of Project facilities to convey the water from site 
to site. The status quo of historic Project water supply deliveries would continue and would 
neither hinder nor enhance populations of Federally-listed species or their critical habitat. 
 
Proposed Action Alternative: 
The potential impacts to all species and their habitats included in Appendix D as a result of the 
Proposed Action Alternative have been considered, and it has been determined that the Proposed 
Action Alternative would have no effect on these species or their habitats. There would be no 
change in land use patterns of cultivated or fallowed fields that have some value to listed species 
or to birds protected under the MBTA. Groundwater transported through Project facilities would 
use existing facilities with no need for any new construction in or near Project waterways. Water 
quality assurance as defined in the QAPP in Appendix E and pursuant to the terms of the 
proposed excess capacity contracts would ensure that inputs of non-Project water do not degrade 
existing Project water quality. These conditions would ensure that there would be no direct or 
indirect impact to Federally-listed species or their critical habitat or other biological resources as 
a result of implementing the Proposed Action Alternative. Additionally, since water quality 
testing and monitoring is being implemented as part of the Proposed Action and is expected to 
maintain high water quality as a condition of conveyance, any water conveyed as part of this 
action into natural waterways within the range of protected species, there would be no potential 
effect to listed fish species. 

3.2.2.3 Cumulative Impacts 
As the Proposed Action Alternative is not expected to result in any direct or indirect impacts to 
biological resources, there would be no cumulative impacts to biological resources. 

3.2.3 Socioeconomics 

3.2.3.1 Affected Environment 
The agricultural industry significantly contributes to the overall economic stability of the 
Klamath Basin. Water supplies, including Project water and non-Project water resources, allow 
irrigators to accurately plan for the types of crops they can grow and secure loans to purchase 
agricultural supplies. The economic variance may include fluctuating agricultural prices, insect 
infestation, changing hydrologic conditions, increased fuel, and power costs. 

3.2.3.2 Environmental Consequences 
No Action Alternative: 
Under the No Action Alternative, the local and regional agricultural economy would remain 
similar to existing conditions, which fluctuates with market and hydrologic conditions. In years 
of drought, with limited Project water supplies, farmers would not be able to use Project facilities 
to convey non-Project water, and in some cases may not be able to access or utilize supplemental 
groundwater supplies. Farmers without a supplemental water supply may need to temporarily 
fallow irrigable land. The loss of irrigable land, even temporarily, would likely impact local 
agricultural production and employment, but those changes would likely reflect those that occur 
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under the existing conditions. These actions under the No Action Alternative could have an 
adverse effect to local and regional economics. 
 
Proposed Action Alternative: 
Under the Proposed Action Alternative, there would be a reduced potential for involuntary 
irrigation curtailments due to limited surface water supplies. Non-Project water conveyed under 
the Proposed Action Alternative could provide water users with flexibility to optimize privately 
owned and state authorized existing water supplies and independently respond to drought. As a 
result, the Proposed Action Alternative could result in a reduction in the number of temporarily 
idled agricultural lands, thereby helping to stabilize and possibly increase land yields and 
agricultural revenues, especially in years of limited Project water supplies. Non-Project water 
conveyed through Federal facilities under the Proposed Action Alternative could increase the 
overall water available for Project water users while potentially reducing the need for and level 
of resource intensive drought mitigation measures or more expensive water supply alternatives. 

3.2.2.3 Cumulative Impacts 
As the Proposed Action is expected to assist in reducing potential adverse cumulative effects to 
socio economics by resulting in a reduction in the number of temporarily idled agricultural lands 
which is expected to stabilize and possibly increase land yields and agricultural revenues. 
However, the long-term socio-economic implications are dependent on the sustainability of the 
groundwater resource as it relates to future use. 

3.3 Environmental Commitments 

Reclamation would include the following (or similar) stipulations in the proposed contracts to 
ensure environmental consequences are reduced under the Proposed Action Alternative. 
 
• Contractors would be required to confirm with Reclamation that the proposed use of 

groundwater is consistent with state law. 

• Non-Project water stored and/or conveyed through Project facilities would only be used 
for irrigation purposes on established agricultural lands within the Project. 

• There would be no new construction or excavation occurring as part of the Proposed 
Action Alternative. Conveyance of non-Project water would occur through existing wells, 
meters, pipes, water diversion, and field delivery facilities. 

• Contractors would comply with all applicable Federal, state, and local laws and 
regulations. 

• Contractors would comply with the standards and information included in the QAPP 
(Appendix E) 

• Contractors would comply with their respective States groundwater laws, policies, and 
directives, as well as, any impact determinations made by the State with respect to potential 
third-party impacts and any other groundwater impacts within the Project service area. 
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Chapter 4 Consultation and Coordination 

This section presents the agencies and parties that were coordinated or consulted with during 
development of the EA and addresses public comments that were submitted during the review 
period. 

4.1 Persons or Agencies Consulted During EA Development 

• Klamath Irrigation District 
• Tulelake Irrigation District 
• Langell Valley Irrigation District 
• Shasta View Irrigation District 
• Oregon Department of Environmental Quality 
• Oregon Water Resources Department 
• North Coast Regional Water Quality Control Board 
• California Department of Water Resources 
• Klamath Water Users Association 

4.2 Federal Migratory Bird Treaty Act of 1918 (MBTA), as 
amended (16 U.S.C. §§703-712) 

The MBTA prohibits the take, harm, or trade of any migratory bird species and requires that an 
agency must have a policy in place to prevent harm to such species as a result of that agency’s 
actions. The United States Fish and Wildlife Service (USFWS) is the agency charged with 
administering and enforcing the MBTA. A 1972 amendment to the act included owls, hawks, 
and other birds of prey. 
 
Because there are no ground-disturbing activities that could impact habitat or impacts to water 
resources that could impact migratory birds, there would be no effect to migratory birds. As a 
result, Reclamation determined coordination with USFWS is unnecessary. 

4.3 Endangered Species Act (ESA), as amended (16 U.S.C. §1531 
et seq.) 

The ESA requires Federal agencies to ensure that any action they authorize, fund, or carry out is 
not likely to jeopardize the continued existence of any listed species (according to the lists 
maintained by USFWS and the National Marine Fisheries Service (NMFS)) or result in the 
destruction or adverse modification of habitat critical to such species’ survival. To ensure against 
jeopardy, each Federal agency must consult with the USFWS and/or NMFS for undertakings that 
have a potential to threaten ESA species and associated habitat. 
 
Because there are no ground-disturbing activities that could impact critical habitat or impacts to 
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water resources that could impact special status species, there would be no effect to ESA-listed 
species. As a consequence, Reclamation has determined consultation is unnecessary. 

4.4 Public Review Period 

Reclamation provided a public review and comment period for the draft EA from February 9, 
2018 through February 23, 2018. Several comments were received and are addressed in the 
following section. Electronic versions of this EA and the prior draft EA are available online at  
https://www.usbr.gov/mp/nepa/nepa_project_details.php?Project_ID=21661. Physical copies can 
also be located at the following address. 
 
Bureau of Reclamation, Klamath Basin Area Office 
6600 Washburn Way,  
Klamath Falls, Oregon 97603 

4.5 Responses to Public Comments Received 

Reclamation received several comments on the draft EA regarding various issues. Some 
comments acknowledged the same, or very similar, issues; because of this occurrence, 
comments, along with Reclamation’s respective consideration, have been grouped in the 
following categories. 
 
Biological Resources and National Wildlife Refuges (NWRs) 
Several comments concerning potential impacts of the Proposed Action Alternative to Tule Lake 
and Lower Klamath NWRs ecosystems and the species that are dependent on the Refuges were 
received. Under the Proposed Action Alternative, no land use changes would occur to habitat, no 
habitat conversion is involved, and no new facilities would be constructed. Additionally, the 
United States Geological Survey Scientific Investigations Report 2012-5062 (Gannett et. al., 
2012) suggests that additional pumping within the project area could be managed to minimize 
impact on the groundwater discharge that supports wildlife habitat in the upper Klamath Basin.  

Because the Proposed Action Alternative does not involve ground disturbing activities that could 
impact NWR species or critical habitat and if a pumping model consistent with that tested in the 
Gannett et. al. report were implemented, no effects to NWR species or habitat is anticipated. 
Because the Proposed Action Alternative involves no activities that would impact habitat water 
resources that would be expected to impact migratory birds, Reclamation has determined that 
there would be no effect to migratory birds as defined by the MBTA. 

One comment suggested that the Proposed Action Alternative be expanded to also allow the 
NWRs to enter into contracts for conveyed non-Project to serve wetland habitats. This specific 
recommendation is outside of the scope of the Proposed Action Alternative. The current proposal 
includes the pumping of groundwater from private wells of individuals or irrigation districts to 
be conveyed through Klamath Project facilities. If a NWR has wells in which groundwater may 
be pumped, Reclamation would consider executing a contract with the NWR in the manner 
suggested. NWR habitats could potentially be served through the current proposal if entities with 

https://www.usbr.gov/mp/nepa/nepa_project_details.php?Project_ID=21661
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contracts entered into agreements with a NWR for the suggested purpose. 

ITAs 
Several comments expressing concern of the Proposed Action Alternative’s potential impacts on 
ITAs and Reclamation’s apparent lack of agency consultation for the resource were submitted. 
Reclamation’s proposal is to allow conveyance of privately pumped groundwater (i.e., a private 
action occurring at private wells) within Klamath Project facilities. 

Given the nature of the Proposed Action Alternative, it was determined that there would be no 
potential to affect ITAs. Therefore, Reclamation did not consult with the Tribes regarding ITAs. 
Reclamation determined that the Proposed Action would have no effect on ESA-listed species or 
their critical habitat and, as such, did not consult with either the NMFS or the USFWS. 

Climate Change and GHGs 
Some comments addressed Reclamation’s omission of a climate change and GHG analysis. A 
brief section regarding this issue has been added in the EA. No new construction or new facilities 
are included in the Proposed Action Alternative. Some emissions from pumping would be occur, 
however, to convey water power usage would be within the typical range for the facilities 
involved and are a part of the baseline conditions. No greenhouse gas emissions are anticipated 
outside normal operational fluctuations. As such, Reclamation anticipates that there would be no 
additional unexpected impacts to global climate change. 

Water Sampling 
Involved irrigation districts submitted comments as to whether or not there are approaches or 
circumstances that would not require the cost or burden of special contracts to use water in the 
systems maintained by the districts for use in the Klamath Project. Reclamation coordinated with 
various districts and/or individuals and believes that the QAPP meets the outcomes of those 
discussions and the intended purpose of maintaining high water quality standards as outlined in 
the EA. 
 
One comment alleged that the annual sampling requirements, including collection and lab testing 
prior to conveyance as described in the QAPP, is excessive and unnecessary. Reclamation will 
consider existing water quality testing results as part of this requirement if available. Should past 
water testing results indicate that a proposed discharging source will not detrimentally affect 
water quality in Reclamation facilities, this requirement may be waived. Additionally, 
Reclamation has modified the language of the QAPP, from the version attached in the draft EA, 
such that additional follow-up testing may or may not be required over the period of the 
discharge conveyance agreement should the initial analysis be adequate. 
 
Another comment declared that the water quality standards and reporting limits listed in Tables 
1a and 1b of the QAPP of the draft EA should be eliminated or narrowed as the requirement is 
unduly burdensome and the costs would exceed any potential benefit to water quality. The 
requirement called for sampling of 37 constituents prior to acceptance of groundwater into 
Project canals. Based on a review of historical groundwater monitoring, the QAPP has been 
revised to include 15 constituents which are those of concern. However, additional monitoring 
may be required as determined from the initial sample analyses. 
 
One comment contended that the large quantity of required sampling constituents creates a 
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timing challenge that may foreclose the opportunity for any Project water user to enter a contract.  
Water quality monitoring will be a requirement. Should a delay occur with Reclamation’s 
process of establishing contracts, which subsequently would not allow enough time to complete 
testing and analysis, monitoring prior to approval may be waived. However, it is incumbent upon 
the groundwater discharger to notify Reclamation immediately of intent to discharge prior to 
actual discharge so that monitoring can be conducted. 
 
Increased Agriculture and Resultant Return Flow 
One comment stated a failure of the draft EA in analyzing increased agricultural activity; that is, 
the implication that the Proposed Action Alternative, versus the No Action Alternative, would 
lead to increased irrigation in times of low water supply. The intent of the Proposed Action 
Alternative is to utilize groundwater to augment the limited surface water supply in order for 
irrigators to continue to farm their respective fields during drought years. No additional 
agricultural activity, beyond that of normal water years and outside of historic operations, is 
expected as a result of implementing the Proposed Action Alternative. 
 
Another comment stated a concern that the Proposed Action Alternative, compared to the No 
Action Alternative, would result in higher return flows to the Klamath River which would lead to 
diminished water quality conditions. As the Proposed Action Alternative includes the use of 
groundwater during drought conditions as a supplement for shortages in the surface water 
supply, Reclamation anticipates that drain flows to the Klamath River would be no higher than 
historical average year returns. Additionally, all irrigators who contract with Reclamation for the 
use of Project facilities for the conveyance of non-Project water will be directed to comply with 
the QAPP testing standards. As such, Reclamation has determined that the Proposed Action 
Alternative would yield no detrimental surface water quality. 
 
Groundwater Extraction Impacts on Surrounding Communities 
Several comments stated a concern of impacts to nearby communities and third parties as a result 
of implementation of the Proposed Action Alternative and recommended consultation with state 
regulating authorities to address this concern. Reclamation has recognized and corrected this 
deficiency by consulting with the Oregon Water Resources Department and the California 
Department of Water Resources. Additionally, the Proposed Action Alternative currently 
involves coordination with, and technical and financial assistance to, the applicable state 
agencies for additional groundwater monitoring that may be implemented as deemed appropriate 
and if funds are available. Such assistance may involve installation of equipment and devices to 
monitor and report groundwater levels and use but will not involve drilling of new or 
supplemental wells or other ground disturbing activities. Section 3.2.1 of this EA, which regards 
water resources, has further details on this matter. Reclamation also intends to coordinate with 
the States of Oregon and California and rely upon their technical expertise in making impact 
determinations with respect to potential third-party impacts and any other groundwater impacts 
within the Project service area.  
 
Depletion of Groundwater Resources 
Reclamation anticipates that the state water management agencies, who have jurisdiction over 
groundwater, will continue to fulfill their role in authorizing and regulating groundwater use and 
resultant impacts on third parties and any other groundwater impacts within the Project service 
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area. 
 
Cumulative Impacts 
A comment claimed a failure of the draft EA to adequately analyze cumulative impacts to water 
resources. The Proposed Action Alternative is intended for use during drought conditions to 
augment a limited surface water supply; Project facilities would be made available for 
conveyance of non-Project water (i.e., groundwater). In addition, the Proposed Action 
Alternative includes a monitoring component based on state requirements. Due to these factors, 
Reclamation anticipates that the Proposed Action Alternative would result in no significant acute 
or cumulative impact to water quality beyond that of the historical operations of the Klamath 
Project. 
 
Groundwater Purchase by Reclamation 
One comment concerned Reclamation’s non-disclosure of its intention to purchase groundwater 
for irrigation use. Reclamation has determined because it has no intention to purchase 
groundwater for irrigation use, this comment is outside of the scope of the Proposed Action 
Alternative. Should Reclamation intend to purchase groundwater, that action would be reviewed 
under a separate compliance process. The proposal covered under this EA includes execution of 
excess capacity contracts with individuals or irrigation districts for the conveyance of non-
Project water through Klamath Irrigation Project facilities. The non-Project water would be used 
for irrigation purposes on lands that have a current contract or agreement to receive Project 
water; it would not be used to irrigate lands that do not have a current Project water delivery 
contract in place. In no way is Reclamation authorizing or advocating groundwater pumping, nor 
does it have the discretion to do so in this case. Authorization and approval of groundwater 
extraction is a function of the State of Oregon or California and the private well owner.  
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Appendix A: Map - Klamath Project Irrigation Districts for Conveyance Contracts 
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Appendix B: Indian Trust Asset Coordination and Consultation 
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Appendix C: Cultural Resources Coordination and Compliance 
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Appendix D: Figures of Listed, Proposed, and Candidate Species 
that may occur in the Proposed Action Alternative Area 
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Appendix E: QAPP: Water Quality Standards and Testing 
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