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E-mail from Tim Lasko, Dated November 3, 2004 

1-1 Potential impacts on the environment, economy, and communities 
were addressed in the Draft EIS; see Chapter 3 of the Draft EIS for a 
more detailed discussion. For additional explanation, see the Final 
EIS Thematic Response No. 5, Summary of Incremental Impacts. 
This thematic response provides a comparison of the No Action 
Alternative and the Preferred Alternative and includes a discussion 
of the assumptions that formed the basis for impact analysis. Com-
pared to the No Action Alternative, the Preferred Alternative was 
found to have no environmental impacts. 

1-2 All but two of the contract amounts included in the Preferred 
Alternative are for the same volume of water as the No Action 
Alternative. Two SRSCs, ACID and SMWC, have agreed to contracts 
for less water than was included under the No Action Alternative. 
See Chapter 2 of the Draft EIS for a detailed description and 
discussion of alternatives. Thematic Response No. 3 addresses the 
amount of water included in the contracts and the needs assessment 
process. Also, see the Final EIS Thematic Response No. 5, which 
includes a discussion of the development of alternatives.   

1-3 The Preferred Alternative proposes to provide for less water than 
the No Action Alternative. See Chapter 2 of the Draft EIS, Table 2-2. 
The ability to transfer water exists in both the No Action Alternative 
and action alternatives considered in the EIS. The federal action 
being considered by Reclamation does not include specific transfers, 
although the ability to transfer water exists under the Preferred 
Alternative, as it does currently. Potential future transfers are subject 
to separate review and approval on a case by case basis, including 
compliance with NEPA. See Thematic Response No. 6 for a 
discussion of water transfers. 

1-4 As discussed in Chapter 3 of the Draft EIS, Biological Environment, 
because the Preferred Alternative will not result in any significant 
change from existing conditions under the existing contracts, it will 
not have any adverse impacts to fisheries. The primary operational 
driver for the CVP during the irrigation season is temperature 
management. Diversion of water by the SRSCs under the terms of 
the contracts does not affect coldwater management decision-
making, which is dictated by temperature and flow requirements 
upstream of a vast majority of the total diversions. Reclamation does 
not intend to eliminate the coldwater pool in Shasta Reservoir. See 
Appendix C to this Final EIS for a description of proposed 
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 E-mail from Tim Lasko, Dated November 3, 2004, Continued 

 operations of the coldwater pool. Also, Appendix B to this Final EIS 
evaluated impacts to salmon from revised operations of the CVP 
(see especially the conditions outlined on page 219 of the BO), 
including managing the coldwater pool at Shasta Reservoir, and 
concluded that long-term operations would not jeopardize the 
existence of threatened or endangered species (page 1 of the BO 
cover letter). 

1-5 The existing Settlement Contracts provide for a 40-year term of 
contract and for renewals of successive periods not to exceed 40 
years. Accordingly, the renewal contracts retain a term of 40 years. 
The 40-year term of the contracts provides certainty to Reclamation 
and the SRSCs. This ensures the SRSCs of the use of both regulated 
and unregulated flows for continued beneficial uses of water, and 
provides for the efficient and economical operation of the CVP by 
the United States. The 40-year term of the contract facilitates both 
short- and long-term planning, by avoiding the uncertainties 
associated with uncoordinated diversions by individual water rights 
holders. The contracts contain several provisions that ensure 
flexibility to adapt to changed conditions. See for example, Article 29 
of the proposed renewal contract in Appendix C of the Draft EIS, 
which requires compliance with water conservation and efficiency 
programs that are periodically updated by Reclamation and the 
SRSCs in accordance with Reclamation law. In addition, Article 6 of 
the proposed renewal contracts requires Reclamation and the SRSCs 
to work in partnership to facilitate better integration within the 
Sacramento Valley of all water supplies, including the development 
of operational and management options that may be identified in the 
future. 

At this time, there is no consensus regarding the potential impact of 
global warming on agricultural demand or climate in the 
Sacramento Valley, and analysis of potential impacts from climate 
change is considered speculative at this time. As more information 
regarding climate change becomes available, the flexibility provided 
by the contracts will allow Reclamation the opportunity to address 
this and other important issues in the future. 

For additional discussion of the benefits of the Settlement Contracts, 
see Thematic Response No. 1, History of Settlement Contracts. Also, 
see Thematic Response No. 2 for additional discussion of the 40-year 
term of the contracts. 
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E-mail from David Simpson, Dated November 2, 2004 

2-1 See Response to Comment 1-1. 

2-2 See Response to Comment 1-2. 

2-3 See Response to Comment 1-3. 

2-4 See Response to Comment 1-4. 

2-5 See Response to Comment 1-5. 
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E-mail from Dan Bacher, Dated November 3, 2004 

3-1 See Response to Comment 1-1. 

3-2 See Response to Comment 1-2. 

3-3 See Response to Comment 1-3. 

3-4 See Response to Comment 1-4. 

3-5 See Response to Comment 1-5. 
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E-mail from Jonathan McClelland, Dated November 3, 2004 

4-1 See Response to Comment 1-1. 

4-2 See Response to Comment 1-2. 

4-3 See Response to Comment 1-3. 

4-4 See Response to Comment 1-4. 

4-5 See Response to Comment 1-5. 
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E-mail from Lindsey Pernell, Dated November 8, 2004 

5-1 See Response to Comment 1-1. 

5-2 See Response to Comment 1-2. 

5-3 See Response to Comment 1-3. 

5-4 See Response to Comment 1-4. 

5-5 See Response to Comment 1-5. 
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Letter from Friends of the River, Steven L. Evans et al.,  
Dated November 15, 2004 
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Letter from Friends of the River, Steven L. Evans et al., Continued 

6-1 See Thematic Response No. 6, Water Transfers, for a discussion of water 
transfer requirements. The commentor’s assertion that water transfers 
would increase under the action alternatives is unsubstantiated and 
speculative. 

6-2 See Response to Comment 6-1. Individual transfers would be subject to 
separate environmental review. 

6-3 Impacts referenced by the commentor relate to potential additional 
pumping under Alternatives 4 and 5. Relative to the No Action 
Alternative, there would be no additional pumping under the Preferred 
Alternative. Again, the commentor’s assertion that water transfers 
would increase under the action alternatives is unsubstantiated and 
speculative. 

6-4 The Commentor is correct in noting that reduced surface water 
deliveries under Alternatives 4 and 5 would increase pumping relative 
to the No Action Alternative. However, as shown in Tables 3-11 and 3-
14, peak depletion rates are generally very small, especially compared to 
measured streamflow. For example, Table 3-11 estimates a peak stream 
depletion rate of 240.7 cubic feet per second (cfs) in the Sacramento River 
as a result of groundwater pumping, compared to a modeled streamflow 
of 8,718 cfs. This would be a peak reduction of less than 3 percent. For 
Butte Creek, the peak depletion rate is 7.6 cfs against a streamflow of 114 
cfs, a peak reduction of less than 7 percent. It is important to note that 
these potential impacts from pumping are the result of a hypothetical 
drought scenario based on 4 consecutive water years similar to the 
extreme drought of 1976-1977. As noted in Chapter 3 of the Draft EIS, no 
impacts to surface flows are caused by operations under the Preferred 
Alternative relative to no action. Again, the commentor’s assertion that 
water transfers would increase under the action alternatives is 
unsubstantiated and speculative. 
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Letter from Friends of the River, Steven L. Evans et al., Continued 

6-5 See Thematic Response No. 3 for a discussion of the water needs assess-
ment. Again, the commentor’s assertion that water transfers would 
increase under the action alternatives is unsubstantiated and speculative. 

6-6 Most of the water under these contracts is water to which the contractors 
have rights (base supply) that are independent of Reclamation. That 
water is used without payment to Reclamation because Reclamation has 
no ownership interest in that water. The contract water is made available 
under terms prescribed by federal law, including provisions for cost 
recovery. The costs of that water are going up under the proposed 
contracts. See Thematic Response No. 1 for a discussion of the history of 
the Settlement Contracts. 

6-7 See Thematic Response No. 2 for a discussion of the Relationship of 
Settlement Contracts to CVPIA and CALFED, including a discussion of 
the 40-year contract term. At this time, there is no consensus regarding 
the potential impact of global warming on agricultural demand or 
climate in the Sacramento Valley. It is possible that an increase in 
ambient temperatures would increase water demand. It is also possible 
that a shift in weather patterns could increase or change precipitation 
patterns, thereby decreasing demand for irrigation. Therefore, it is 
considered speculative to base future water demand on the effects of 
global warming. Furthermore, any change would occur regardless of the 
alternative selected. 

6-8 The contract language cited does not comment Reclamation to any 
specific storage project, and development of potential surface water 
storage has not been reviewed in this environmental document. Any 
potential storage project would be subject to separate environmental 
review. Commitments are only made to cooperate to maximize reason-
able beneficial uses. This may involve planning studies, but any 
implementation decisions would require further environmental review. 

6-9 Project operations under the Preferred Alternative would be very similar 
to those under the No Action Alternative. Therefore, relative to no 
action, no impact to temperature would occur under the Preferred 
Alternative. For more information, see Response to Comment 1-4. Also 
see the October 2004 Biological Opinion on the Long-Term Central 
Valley Project and State Water Project Operations Criteria and Plan 
(CVP-OCAP), with regard to impacts to threatened and endangered 
species from operation of the Central Valley Project and State Water 
Project. Please see also Thematic Response No. 7. 
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 Letter from Friends of the River, Steven L. Evans et al., Continued 

6-10 Please note that the CVPIA PEIS Preferred Alternative is the No Action 
Alternative for the EIS. Thus, fish doubling is considered part of the 
environmental baseline for this project.  

Fishery restoration flows is an issue related to the operation of facilities 
to store and deliver water to the contractors, and were addressed in the 
Central Valley Project Improvement Act (CVPIA) Programmatic 
Environmental Impact Statement and again in the OCAP Biological 
Assessment/Biological Opinion consultation. The OCAP Biological 
Assessment/Biological Opinion addresses operational concerns relating 
to fishery restoration on the Trinity River. The contracts that are the 
subject of the Draft EIS concern the delivery of water. Moreover, because 
the Preferred Alternative renewal contracts are for slightly less water 
than existing contracts, they could not reduce Reclamation’s ability to 
provide water to meet environmental goals. In addition, the CVPIA has 
separate programs dealing specifically with fishery restoration flows. 
This comment relates to issues affecting availability of stored water, 
whereas the Draft EIS addresses the delivery of water when it is 
available. 
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Letter from Friends of the River, Steven L. Evans et al., Continued 

6-11 Operation of the Red Bluff Diversion Dam (RBDD) is not affected by 
water deliveries to the SRSCs. The RBDD is operated primarily to deliver 
water to the member districts of the Tehama-Colusa Canal Authority, 
who have water service contracts with Reclamation. Any water poten-
tially wheeled from the Tehama-Colusa Canal to SRSCs would occur 
under the No Action Alternative and any of the action alternatives. See 
the Biological Opinion on the CVP-OCAP for a more thorough discus-
sion of the operations and effects of the RBDD. 

6-12 Renewal of the Settlement Contracts is not related to minimum flows in 
Clear Creek for salmon restoration. See the Biological Opinion on the 
CVP-OCAP for a more thorough discussion of the operations and effects 
of Whiskeytown Dam and in-stream flow management in Clear Creek. 

6-13 See Table 3-11 of the Draft EIS for disclosure of potential impacts to 
Stony Creek from increased pumping under Alternatives 4 and 5. For 
Stony Creek, the peak depletion rate is 2.7 cfs in the month of August. It 
is important to note that these potential impacts from pumping are the 
result of a hypothetical drought scenario based on 4 consecutive water 
years similar to the extreme drought of 1976-1977. Any potential impacts 
to fish species would be de minimus and could potentially be offset by in-
stream releases of water if necessary. As noted in Chapter 3 of the Draft 
EIS, no impacts to fishery resources are caused by operations under the 
Preferred Alternative relative to no action. 

6-14 Renewal of the Settlement Contracts is not related to minimum flows in 
the American River for fish restoration. See the Biological Opinion on the 
CVP-OCAP for a more thorough discussion of the operations and effects 
of Folsom Dam and in-stream flow management in the American River. 

6-15 The Settlement Contracts contain language outlining conservation 
requirements. Determination of the adequacy of these conservation 
requirements, which must comply with federal law, is beyond the scope 
of the Draft EIS. Reclamation reviews conservation plans, but does not 
have authority as to their adequacy. Also, it is important to note that the 
SRSCs have developed the Sacramento River Basinwide Water 
Management Plan specifically to maximize the beneficial use of water in 
the basin and quantify the water demands in the basin. See Thematic 
Response No. 3 for more information about water conservation. 
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Letter from Friends of the River, Steven L. Evans et al., Continued 

6-16 Given that water use would not change between the No Action 
Alternative and the action alternatives, agricultural drainage water 
quantity and quality within the Colusa Basin Drain would not be 
different whether the No Action Alternative or one of the action 
alternatives were adopted. It should be noted that several efforts are 
underway to characterize and improve the quality of agricultural return 
flows discharged to the Colusa Basin Drain. These include the programs 
developed by the California Rice Commission and Sacramento Valley 
Water Quality Coalition to comply with the Central Valley Regional 
Water Quality Control Board “Conditional Waiver of Waste Discharge 
Requirements for Discharges from Irrigated Lands.” Both the California 
Rice Commission and Sacramento Valley Water Quality Coalition have 
submitted Watershed Evaluation Reports and Monitoring and Reporting 
Programs that will serve as the foundation for a phased water quality 
management program, including the Colusa Basin Drain area. Both 
Coalition groups, in coordination with local County Agricultural 
Commissioners, water districts, other agricultural representatives, and 
farmers, will be implementing sediment and water quality monitoring 
programs and efforts to implement and track water quality management 
practices as determined appropriate based on the monitoring results. 
Additionally, Colusa Basin Drain water quality is currently being 
evaluated in coordination with downstream water users to assess the 
potential for alternative Colusa Basin Drain operation scenarios to 
improve the water quality of the Sacramento River. 

 



SPECIFIC COMMENTS AND RESPONSES TO COMMENTS ON THE DRAFT EIS 

RDD/043220006 (NLH2824.DOC) 3-15 

 

 

Letter from Friends of the River, Steven L. Evans et al., Continued 

6-17 See Chapter 3 of the Draft EIS for a discussion of potential impacts to 
aquatic biological resources. Operation of diversion facilities would 
remain the same under both the Preferred Alternative and No Action 
Alternative; therefore, no impacts would occur as a result of contract 
renewal. However, many of the SRSCs have recently undertaken major 
projects to develop fish screens at individual diversions, and it is likely 
that many will continue to do so regardless of which alternative is 
implemented. See Thematic Response No. 8 for more information on 
SRSC efforts to promote fish passage and survivability. 

  
 
 

 

No. 6 

6-17 



SPECIFIC COMMENTS AND RESPONSES TO COMMENTS ON THE DRAFT EIS 

RDD/043220006 (NLH2824.DOC) 3-16 

 

 

Letter from Butte Environmental Council, Barbara Vlamis et al., 
Dated November 15, 2004 

7-1 See Thematic Response No. 1, History of the Settlement Contracts, for a 
description of the water rights of the SRSCs. Also see Thematic Response 
No. 3, Water Needs Assessment, for a discussion of the water needs of 
the SRSCs. Also note much of the water diverted in the low flow months 
is stored water paid for by contractors. Furthermore, rescheduling of 
water from non-critical months to critical months for a fee under the 
proposed contracts.  
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Letter from Butte Environmental Council, Barbara Vlamis et al., 
Continued 

7-2 See Thematic Response No. 2, Relationship of the Settlement 
Contractors to CVPIA and CALFED, for a discussion regarding the 
length of the contracts. 

7-3 The commentor is comparing two very different scenarios con-
sidered in Chapter 2 and Chapter 3 of the Draft EIS. The pages cited 
in Chapter 2 refer to consideration of the “No Contract Renewal” 
Alternative. This alternative would have theoretically limited SRSC 
diversions to full natural flow of the river (i.e., flows without Shasta 
operations). This would potentially require that the majority of 
water demand within the SRSCs’ service area be supplied by 
groundwater. Chapter 3 considers the effect of consecutive drought 
years on operations. Shortages in drought years would limit 
supplies to 75 percent of full contract. 
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Letter from Butte Environmental Council, Barbara Vlamis et al., 
Continued 

7-4 The Settlement Contracts contain language outlining conservation 
requirements. Determination of the adequacy of these conservation 
requirements is beyond the scope of the Draft EIS. Also, it is important 
to note that the SRSCs have developed the Sacramento River Basinwide 
Water Management Plan specifically to maximize the beneficial use of 
water in the basin and quantify the water demands in the basin. See 
Thematic Response No. 3 for more information about water 
conservation. 

7-5 Contract quantities would not change between the No Action 
Alternative and action alternatives for contractors whose return water 
enters the Colusa Basin Drain. Therefore, agricultural drainage water 
quantity and quality within the Colusa Basin Drain would not be 
different whether the No Action Alternative or one of the action alterna-
tives is adopted. It should be noted that several efforts are underway to 
characterize and improve the quality of agricultural return flows 
discharged to the Colusa Basin Drain. These include the programs 
developed by the California Rice Commission (CRC) and Sacramento 
Valley Water Quality Coalition (SVWQC) to comply with the Central 
Valley Regional Water Quality Control Board “Conditional Waiver of 
Waste Discharge Requirements for Discharges from Irrigated Lands.” 
Both the CRC and the SVWQC have submitted Watershed Evaluation 
Reports and Monitoring and Reporting Programs that will serve as the 
foundation for a phased water quality management program, including 
the Colusa Basin Drain area. Both coalition groups, in coordination with 
local County Agricultural Commissioners, water districts, other agricul-
tural representatives, and farmers, will be implementing sediment and 
water quality monitoring programs and efforts to implement and track 
water quality management practices as determined appropriate on the 
basis of the monitoring results. Additionally, Colusa Basin Drain water 
quality is currently being evaluated in coordination with downstream 
water users to assess the potential for alternative Colusa Basin Drain 
operation scenarios to improve the water quality of the Sacramento 
River. 
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Letter from Butte Environmental Council, Barbara Vlamis et al., 
Continued 

7-6 At this time, there is no consensus regarding the potential impact of 
global warming on agricultural demand or climate in the Sacramento 
Valley. It is possible that an increase in ambient temperatures would 
increase water demand. It is also possible that a shift in weather patterns 
could increase or change precipitation patterns, thereby decreasing 
demand for irrigation. Basing future water demand on the effects of 
global warming is therefore considered speculative. Furthermore, any 
change would occur regardless of the alternative selected. See Thematic 
Response No. 2 for a discussion regarding the length of the contracts. 
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Letter from Butte Environmental Council, Barbara Vlamis et al., 
Continued 

7-7 As noted above, there is no consensus regarding the potential impact of 
global warming on agricultural demand or climate in the Sacramento 
Valley. It is possible that an increase in ambient temperatures would 
increase water demand. It is also possible that a shift in weather patterns 
could increase or change precipitation patterns, thereby decreasing 
demand for irrigation. Basing future water demand on the effects of 
global warming is therefore considered speculative. However, the 
commentor is incorrect in assuming that the Draft EIS only assumes a set 
frequency of drought reductions. Indeed, one of the primary differences 
between the alternatives is found in the established drought frequencies 
associated with water supply reductions. Also, the groundwater analysis 
uses a 4-year theoretical drought whereby the 1976-77 drought (the 
single most extreme drought on record) occurs in 4 consecutive years. 
See Chapter 2 of the Draft EIS for a description of the various alterna-
tives and assumptions regarding frequencies of water supply shortages. 
Also, see Chapter 3 of the Draft EIS for analyses of how the different 
frequencies affect environmental resources. 

7-8 As noted above, there is no consensus regarding the potential impact of 
global warming on agricultural demand or climate in the Sacramento 
Valley. The Draft EIS is based on the accepted hydrologic period of 
record for the Sacramento Valley, which is an acceptable method for this 
level of analysis. It should also be noted that the use of groundwater is a 
matter of state jurisdiction and is not regulated by Reclamation.  
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Letter from Butte Environmental Council, Barbara Vlamis et al., 
Continued 

7-9 As stated previously there is no consensus regarding the potential 
impact of global warming on agricultural demand or climate in the 
Sacramento Valley. At this time there are no proposals to alter flood 
control operations of the various reservoirs in the Sacramento Valley. 
Accordingly, the Draft EIS does not consider speculative reoperations of 
reservoirs because of changes in snowmelt patterns. 

7-10 See previous responses regarding climate change. For the purposes of 
NEPA, and this Draft EIS, it is important to note that the commentor’s 
suggested changes in precipitation would occur under all alternatives; 
therefore, there is no incremental effect resulting from the alternatives 
that would differ under the commentor’s hypothetical scenario. 

7-11 For Thematic Response No. 2 for a discussion of contract length. The 
DEIS’s analysis of potential impacts is based on the accepted hydrologic 
period of record, which constitutes substantial evidence. Because there is 
no consensus on climate change, and no accepted evidence available of 
impacts associated with such change, speculation about potential effects 
of climate change is an inappropriate bases for EIS analysis. The 
commentor is incorrect in asserting that the renewal of the Settlement 
Contracts would cause risk to the Environmental Water Account. 
Settlement Contract renewal would not jeopardize the operations or 
funding of the Environmental Water Account under a future hypo-
thetical climate scenario. Indeed, the operational consistency provided 
by the Settlement Contracts allows for better system planning for the 
CVP. 
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Letter from Butte Environmental Council, Barbara Vlamis et al., 
Continued 

7-12 See Thematic Responses No. 1 and 6 for a description of water transfers 
and the requirements for participants who intend to undertake transfers. 
Also see Chapter 3 of the Draft EIS for a discussion of potential 
groundwater impacts. As noted in Chapter 3, there are no impacts from 
implementation of the Preferred Alternative because operations with 
regard to groundwater would be the same as under the No Action 
Alternative. This analysis does not consider potential groundwater 
impacts associated with transfers because transfers are not an element of 
the Preferred Alternative or any other alternative.  

7-13 The commentor’s reference to biological opinions is unclear. For a 
description of the project’s relationship to the NOAA-Fisheries 
Biological Opinion on the CVP-OCAP, see Thematic Response No. 7. 

7-14 See Thematic Response No. 6, Water Transfers, for a discussion of the 
requirements for water transfers. The commentor’s assertion that water 
transfers would increase under the action alternatives is unsubstantiated 
and speculative. Likewise, the commentor’s assertion regarding growth 
resulting from these theoretical transfers is unsubstantiated and 
speculative. 
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Letter from Butte Environmental Council, Barbara Vlamis et al., 
Continued 

7-15 See Thematic Response No. 7 for a discussion of the project’s relation-
ship to Appendix B to this Final EIS. The commentor’s assertion 
regarding special-status species is incorrect in light of the incremental 
impact of the Preferred Alternative relative to the No Action Alternative. 
Development of potential surface water storage is not an element of the 
Preferred Alternative or any other alternative, and hence is not reviewed 
in this environmental document. Any potential storage project would be 
subject to separate environmental review. See Thematic Response No. 6 
regarding water transfers. Finally, because the Preferred Alternative 
would result in no adverse change from existing conditions, it cannot 
contribute to any cumulative impact. 
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Letter from Butte Environmental Council, Barbara Vlamis et al., 
Continued 
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Letter from United States Environmental Protection Agency, 
Enrique Manzanilla, Dated November 15, 2004 

8-1 Comment noted. Individual responses are provided for all of the recom-
mendations put forward in the commentor’s letter. 

8-2 Reclamation has fully described affected environment and the 
incremental effects of the Preferred Alternative compared to the No 
Action Alternative, consistent with the requirements of NEPA. See 
Chapter 3 of the Draft EIS for a discussion of affected environment and 
environmental consequences. The commentor’s concerns are based on 
the following two assumptions: (1) water is overallocated in the 
Sacramento Valley, and (2) environmental resources are in decline. With 
regard to proper allocation of water, an evaluation of all known uses of 
water within the basin is beyond the scope of this document. However, 
as senior water rights holders in the Sacramento Basin, the SRSCs – as a 
group – are subject to the same environmental requirements and reviews 
as other water users in California, but within the guidelines of California 
water law. A prime example of this is the participation of many 
contractors in the Sacramento Valley Water Management Program, 
which is addressing, in part, the improvement of water quality in the 
Bay-Delta (see Draft EIS, page 1-12). Furthermore, the SRSCs assert, and 
Reclamation concurs, that water provided under the Settlement 
Contracts has been put to beneficial use. Because the water is delivered 
under senior water rights, and has been beneficially used, the 
commentor’s assumption that water has been “overallocated” to SRSCs 
is incorrect. With regard to the commentor’s assertion that environ-
mental resources are in decline, see the CVPIA PEIS and the CALFED 
ROD for descriptions of programs intended to restore environmental 
resources. Also, see the 2004 Biological Opinions on the CVP-OCAP). 
That document provides an analysis of the CVP and SWP system’s effect 
on threatened and listed species in the Central Valley. That document 
concluded that the proposed operations of the CVP and SWP – including 
renewal of the Settlement Contracts – would not likely jeopardize the 
continued existence of threatened or endangered species. Indeed, the 
biological opinions prepared as part of that effort documented the 
continuing improvements of some species, notably winter-run salmon. 

 
 

 

No. 8 

8-1 

8-2 



SPECIFIC COMMENTS AND RESPONSES TO COMMENTS ON THE DRAFT EIS 

RDD/043220007 (NLH2825.DOC 3-26 

 

 

Letter from United States Environmental Protection Agency, 
Enrique Manzanilla, Continued 

8-3 See Thematic Response No. 1, History of the Settlement Contracts, for a 
discussion of the relationship between Reclamation and the SRSCs. As 
noted above, the commentor’s allegation that water has been over-
allocated to SRSCs is incorrect. Also see Thematic Response No. 2, 
Relationship of Settlement Contractors to CVPIA and CALFED, for a 
description of the relationship between Settlement Contract renewal and 
the CVPIA. It is also important to note that the Settlement Contracts 
contain language outlining conservation requirements. Determination of 
the adequacy of these conservation requirements is beyond the scope of 
the Draft EIS. Also, it is important to note that the SRSCs have 
developed the Sacramento River Basinwide Water Management Plan 
specifically to maximize the beneficial use of water in the basin through 
improved water management measures on a regional basis. As noted 
previously, a full analysis of water use and policy in California is beyond 
the scope of this document. See the Draft EIS at pages 1-11 and 1-12. 
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Letter from United States Environmental Protection Agency, 
Enrique Manzanilla, Continued 

8-4 The commentor is incorrect in characterizing the No Action Alternative 
as “status quo” in terms of the CVPIA. To the contrary, as stated on 
page 2-2 of the Draft EIS, the No Action Alternative is the same as the 
Preferred Alternative for the CVPIA PEIS. The CVPIA Preferred 
Alternative incorporates programs and requirements outlined in the 
CVPIA. Again, commentor’s comment inferring that water has been 
“overallocated” to the SRSCs is incorrect. A review of Reclamation’s 
proposed flow and temperature management in the future was 
conducted for the Biological Opinion on the CVP-OCAP. That document 
found that the proposed operations of the CVP and SWP – including 
renewal of the Settlement Contracts – would not likely jeopardize the 
continued existence of threatened or endangered species. Also see 
Response to Comment 8-2. 

8-5 The commentor correctly notes that water use could change in the 
future. However, there are no plans for significant changes in use for 
SRSCs. Any significant change in use would be subject to future 
environmental review.  The commentor also correctly notes that the No 
Action Alternative is based on the CVPIA PEIS Preferred Alternative. 
See Thematic Response No. 3 for a discussion of Reclamation’s needs 
analysis, and its relationship to the amounts of water contained in the 
contracts. Publicly available diversion records maintained by 
Reclamation indicate that the SRSCs have used their full contract 
allotments in the past, and the water needs assessment conducted by 
Reclamation demonstrates water demand at full contract amounts in the 
future. Existing contract volumes are consistent with historical use and 
rights to use. Contract volumes under the Preferred Alternative are 
decreased compared to the no action condition. See also Thematic 
Response No. 3 regarding the needs assessment. 
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Letter from United States Environmental Protection Agency, 
Enrique Manzanilla, Continued 

8-6 The commentor notes that certain restoration elements of CVPIA have 
not been fully implemented, specifically including improvements to 
RBDD. As noted in Chapter 3 of the Draft EIS, there would be no impact 
under the Preferred Alternative compared to the No Action Alternative. 
Analyses in the Draft EIS that concluded there were no adverse impacts 
from the Preferred Alternative were not dependent on potential future 
improvements under CVPIA or any other restoration program. See 
Thematic Response No. 2 for a discussion of the relationship between 
CVPIA and the SRSCs. For an assessment of risk to fish in the 
Sacramento River, see the Biological Opinion on the CVP-OCAP. That 
document found that the proposed operations of the CVP and SWP – 
including renewal of the Settlement Contracts – would not likely 
jeopardize the continued existence of threatened or endangered species. 
Also, regardless of the action alternative selected here, for as long as 
Shasta Dam is operational, all fish species below the dam will be highly 
dependent on the management of CVP-controlled water. 

8-7 Because there is essentially no change between the No Action 
Alternative and the Preferred Alternative, the conclusions reached in the 
Draft EIS are independent from environmental improvements associated 
with other projects. The future no action scenario is covered in detail in 
the PEIS for the CVPIA, as the PEIS preferred alternative is consistent 
with the SRSC No Action.  

8-8 Page 1-10 of the Draft EIS outlines the OCAP Biological Assessment as a 
related activity. All of the descriptions requested by the commentor are 
outlined in detail in the OCAP project description, biological assessment, 
modeling results, and resulting biological assessment. A full evaluation 
of all the relative reserve water rights is beyond the scope of this docu-
ment, because of their complex – and possibly controversial – nature. 
However, the absence of change assures there will be no impact on any 
reserve water rights.  
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Letter from United States Environmental Protection Agency, 
Enrique Manzanilla, Continued 

8-9 Full descriptions of the flow, water quality, and water deliveries of the 
CVP are included with this Final EIS as Appendix C. Reasonable and 
prudent measures to meet Endangered Species Act requirements are 
included in the Biological Opinion on the CVP-OCAP, Appendix A. 
Reclamation concludes that the Preferred Alternative would not 
adversely affect the use, quality, character, or nature of the six tribes’ 
trust assets located in the SRSC study area. Likewise, operation of the 
refuges in the study area would not be negatively affected. 

8-10 Contrary to the commentor’s assertion, the effects on fisheries and river/ 
Delta conditions associated with the PEIS Preferred Alternative, as 
summarized in Table II-3 of the Final PEIS at pages II-67-68, are over-
whelmingly positive. Notwithstanding the few adverse changes identi-
fied in Table II-3, the Biological Opinion on the CVP-OCAP concluded 
that continued operations of the CVP as proposed by Reclamation are 
not likely to adversely affect listed fish species. It is important to note 
that the CVPIA Preferred Alternative is the same as the SRSC No Action. 
Also see Thematic Response No. 2 for a discussion of the relationship 
between CVPIA and the SRSCs. 

8-11 Because there is essentially no change between the No Action 
Alternative and the Preferred Alternative of this EIS, the conclusions 
reached in the Draft EIS are independent from environmental improve-
ments associated with other projects. See page 1-10 of the Draft EIS for a 
description of the relationship to the CVPIA PEIS. Also see Appendix C 
for a detailed description of CVP operations. 
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Letter from United States Environmental Protection Agency, 
Enrique Manzanilla, Continued 

8-12 Aquatic resources are addressed in the Draft EIS at page 3-75. An assess-
ment of water quality has been added to the EIS; see Chapter 4 to this 
Final EIS, specifically Chapter 3. No significant impacts were identified.   

8-13 An assessment of water quality has been added to the EIS; see Chapter 4 
to this Final EIS, specifically Chapter 3. No significant impacts were 
identified. 

8-14 Projections in the CVPIA PEIS were based on the accepted projections of 
land use and population projections (see for example DWR Bulletin 
160-98 and Bulletin 160-93). The Draft EIS is a project-specific document 
analyzing the foreseeable impacts of renewing Settlement Contracts. 
Impact conclusions do not depend on the possible programmatic 
projections beyond 2025 because the Needs Assessment shows full use 
by 2025. It is beyond the scope of this document to amend the CVPIA 
PEIS to include such projections. 

8-15 See Response to Comment 8-14. 

8-16 Publicly available diversion records maintained by Reclamation indicate 
that the SRSCs have used their full contract allotments in the past, and 
the water needs assessment conducted by Reclamation demonstrates 
water demand at full contract amounts in the future. Existing contract 
volumes with three exceptions are consistent with historical use and 
rights to use. Contract volumes under the Preferred Alternative are 
decreased compared to the no action condition. Appendix D of the Draft 
EIS includes actual needs assessments for SRSCs. See also Thematic 
Response No. 3 regarding the needs assessment. See Thematic Response 
No. 6 for a discussion of water transfers in the context of the Settlement 
Contracts. 
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Letter from United States Environmental Protection Agency, 
Enrique Manzanilla, Continued 

8-17 This comment is addressed in Response to Comment 8-16. See Thematic 
Response No. 3 for a discussion of the water needs assessment that was 
conducted by Reclamation. Also see Appendix D of the Draft EIS. 

8-18 The Draft EIS describes, in detail, the selection of the No Action 
Alternative and the similarities of the No Action Alternative to the 
affected environment/existing conditions. See Draft EIS pages 2-2 and 2-
6. The no action condition is described under the Environmental 
Consequences section for each resource in Chapter 3 of the Draft EIS. In 
addition, see Thematic Response No. 5 for a discussion of the No Action 
Alternative. Reclamation contends that the conclusions and the analyses 
in the Draft EIS comply with the requirements of NEPA. 

8-19 See Response to Comment 8-18. For additional historical information or 
information relating to affected environment, see Chapter 3 of the 
CVPIA PEIS. Also see the updated water quality analysis in Chapter 4 to 
this Final EIS. See Response to Comment 8-2 for a discussion of the 
findings of the CVP-OCAP. Consultation with USFWS and NOAA-
Fisheries on a project-specific level is anticipated to be completed prior 
to publication of the ROD. However, ESA compliance is not anticipated 
to result in finding of significant impact on threatened or endangered 
species because the Draft EIS documented no effect to biological 
resources as a result of the Preferred Alternative. 
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Letter from United States Environmental Protection Agency, 
Enrique Manzanilla, Continued 

8-20 The commentor is incorrect in asserting that the negotiated contracts 
(represented by the Preferred Alternative) would increase groundwater 
pumping compared to the No Action Alternative. Impacts from potential 
increased groundwater pumping under other alternatives are presented 
in Chapter 3 of the Draft EIS. As noted in the groundwater analysis, 
reduced surface water deliveries under Alternatives 4 and 5 would 
increase pumping relative to the No Action Alternative. However, the 
reduction in deliveries, relative to the No Action Alternative, could 
result in additional streamflows for fish, resulting in a potential benefit. 
As shown in Tables 3-11 and 3-14 of the Draft EIS, peak depletion rates 
are generally very small, especially compared to measured streamflow. 
For example, Table 3-11 estimates a peak stream depletion rate of 240.7 
cfs in the Sacramento River as a result of groundwater pumping, 
compared to a modeled streamflow of 8,718 cfs. This would be a peak 
reduction of less than 3 percent. For Butte Creek, the peak depletion rate 
is 7.6 cfs against a streamflow of 114 cfs, which is a peak reduction of less 
than 7 percent. It is important to note that these potential impacts from 
pumping are the result of a hypothetical drought scenario based on 4 
consecutive water years similar to the extreme drought of 1976-1977. 
Any potential impacts to fish species would be de minimus and could 
potentially be offset by instream releases of water if necessary. As noted 
in Chapter 3 of the Draft EIS, there is no impact to fishery resources 
caused by operations under the Preferred Alternative relative to the No 
Action Alternative. 

8-21 See Tables 3-11 and 3-14 of the Draft EIS. Absent the compensation, 
pumping would likely be less, but it would be unlikely that SRSCs 
would agree to such terms. If the proposed terms of the Settlement 
Contract renewals were not mutually agreeable to the SRSCs, individual 
contractors could conceivably decide to forgo the Settlement Contracts 
and rely solely on their water rights to natural flow of the Sacramento 
River and its tributaries. As noted in Chapter 2 of the Draft EIS, it is 
considered speculative to analyze the effects of SRSCs diverting natural 
flow solely under their water rights because the final determination of 
those water rights would be determined by a general adjudication of 
rights to the use of water of the Sacramento River system. As noted in 
Response to Comment 8-20, the Draft EIS concluded that impacts to 
groundwater and stream  
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 Enrique Manzanilla, Continued 

8-21 
Cont’d 

levels were not significant. Modeled peak depletion rates under extreme 
drought conditions ranged from less than 3 percent to less than 7 percent 
of total flow in affected streams. This change is considered de minimus. 
Thus, mitigation is not necessary or required. 
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Letter from United States Environmental Protection Agency, 
Enrique Manzanilla, Continued 

8-22 For an assessment of risk to fish in the Sacramento River, see the 
Biological Opinion on the CVP-OCAP. That document found that the 
proposed operations of the CVP and SWP – including renewal of the 
Settlement Contracts – would not likely jeopardize the continued 
existence of threatened or endangered species. Settlement Contracts 
contain language outlining conservation requirements. Also, see 
Thematic Response No. 3 regarding water conservation requirements. 
Determination of the adequacy of these conservation requirements is 
beyond the scope of the Draft EIS. Also, it is important to note that the 
SRSCs have developed the Sacramento River Basinwide Water 
Management Plan specifically to maximize the beneficial use of water in 
the basin through improved water management measures on a regional 
basis. See the Draft EIS at pages 1-11 and 1-12. Finally, it should be noted 
that some of the problems CALFED seeks to mitigate result from the 
increase in summer flows relative to pre-development levels. The 
Sacramento has two, not one, seasonal hydrographic probes as a result 
of irrigation flows.  

8-23 See Response to Comment 8-22. Article 29 of the contracts requires 
SRSCs to develop and implement a water conservation plan that meets 
the conservation and efficiency criteria for evaluating water conservation 
plans established under federal law. Such conservation and efficiency 
criteria include water measurement requirements. The final Basinwide 
Water Management Plan was transmitted to Reclamation in October 
2004. Many of the larger SRSCs are currently developing a Regional 
Water Management Plan to comply with Reclamation’s regional criteria 
for evaluating water management plans. 

 
 

 

 

No. 8 

8-22 

8-23 



SPECIFIC COMMENTS AND RESPONSES TO COMMENTS ON THE DRAFT EIS 

RDD/043220007 (NLH2825.DOC 3-35 

 

 

Letter from United States Environmental Protection Agency, 
Enrique Manzanilla, Continued 

8-24 The Draft EIS does not identify any significant impacts and, therefore, no 
monitoring plan or program is required or warranted under NEPA. In 
addition, the recommended monitoring and reporting plan is best 
achieved under the CALFED program, perhaps as part of a regional 
monitoring plan, or through an ongoing DWR regional monitoring plan. 
See the Groundwater section of Chapter 3 of the Draft EIS. As noted 
there, current monitoring data indicates that groundwater levels reset to 
“full” conditions in all but the most severe drought conditions. 
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Letter from Natural Resources Defense Council Part I, 
Hamilton Candee, Dated November 15, 2004 

9-1 Attachments to the commentor’s letter cover a wide range of important 
topics relating to CVP operations, contract renewal, ecology, and water 
policy in general. Not every submittal relates to the Draft EIS. 
Attachments that are included here are specific to the sufficiency of the 
Draft EIS. The following attachments were not considered as part of this 
Final EIS because they did not address the Draft EIS (40 CFR sec 1503.4 
(a), (b)):  

• NRDC letter to Kirk Rodgers, USBR, dated November 27, 2002, Re: 
Sacramento River Long-Term Renewal Contracts 

• NRDC letter to David Hayes, US Department of the Interior, dated 
January 9, 2001, Re: Comments on Proposed CVP Long-Term 
Renewal Contracts for Friant, Hidden, Buchanan, Cross-Valley, 
Feather River and Delta-Mendota Canal Units 

• NRDC letter to Kirk Rodgers, USBR, dated August 13, 2002, Re: 
Sacramento River Long-Term Renewal Contracts 

• NRDC letter to Al Candlish, USBR, dated December 7, 2000, Re: 
Central Valley Project Long-term Renewal of water service contracts 

• Taxpayers for Common Sense National Taxpayers Union letter to 
Gale Norton, US Department of the Interior, dated May 3, 2004, Re: 
Central Valley Project water contract renewals 

• NRDC letter to Rodney McInnis, NMFS, dated August 27, 2004, Re: 
Endangered Species Act and Magnuson-Stevens Act Consultations 
Addressing Coordinated Operations of the Central Valley Project, 
State Water Project, and the Operational Criteria and Plan 
(“OCAP”) 

• NOAA-Fisheries letter to Tom Stokely, Trinity County, dated July 
23, 2004, Re: Trinity River Fishery Restoration Supplemental 
EIS/EIR 

• NRDC letter to Donald Bultema, USBR, dated September 3, 2004, 
Re: Comments on CVP Long-term Contracts for Sacramento River 
Water Rights Settlement Contractors 
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Letter from Natural Resources Defense Council Part I, 
Hamilton Candee, Dated November 15, 2004, Continued 

9-1, 
cont’d 

• NRDC letter to Wayne White, USFWS, dated July 28, 2004, Re: 
Endangered Species Act Consultation on the Coordinated 
Operations of the Central Valley Project, State Water Project, and the 
Operational Criteria and Plan 

• California DFG letter to Tom Stokely, Trinity County, dated June 22, 
2004, Re: Trinity River Fishery Restoration Supplemental EIS/EIR 

• NRDC letter to Donald Bultema, USBR, dated September 7, 2004, 
Re: Comments on CVP Long-term Contracts for Sacramento River 
Water Rights Settlement Contractors 

• Taxpayers for Common Sense letter to Donald Bultema, USBR, 
dated September 7, 2004, Re: 140 Sacramento River Settlement 
Contracts 

• US EPA letter to Al Candlish, USBR, dated December 8, 2000, Re: 
Proposed Long Term Contracts and Associated Environmental 
Assessments 

• US EPA letter to Frank Michny, USBR, dated August 30, 2001, Re: 
NEPA Compliance for Long Term Renewal Contracts 

• US EPA letter to Frank Michny, USBR, dated January 4, 2002, Re: 
Draft Supplemental Environmental Assessment for the 2002 
Renewal of Interim Water Service Contracts 

• US EPA letter to Frank Michny, USBR, dated January 23, 2004, Re: 
2004 Renewal of Interim Water Service Contracts Supplemental 
Draft Environmental Assessment 

• USBR Mid-Pacific Region News Release: Transfers, Draft environ-
mental documents for Sacramento River Settlement Contractors 
water transfer program available for public comment, dated January 
24, 2003 

• Lindley et al. 2004. Population structure of threatened and 
endangered Chinook salmon ESUs in California’s Central Valley 
Basin. NOAA Technical Memorandum NMFS-SWFSC-370. 45 pp 
plus 10 plates. 
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Letter from Natural Resources Defense Council Part I, 
Hamilton Candee, Dated November 15, 2004, Continued 

9-1, 
cont’d 

• Yoshiyama, R. M., F. W. Fisher, and P. W. Moyle. 1998. “Historical 
abundance and decline of Chinook salmon in the Central Valley 
Region of California.” North American Journal of Fisheries Management 
18:487-521. 

• Hallock, R. J. 1987. Sacramento River System salmon and steelhead 
problems and enhancement opportunities. A report to the California 
Advisory Committee on salmon and steelhead trout. 92 pp. 

• McElhany et al. 2000. Viable salmonid populations and the recovery 
of evolutionary significant units. NOAA Technical Memorandum 
NMFS-NWFSC-42. 156pp. 

9-2 See Thematic Response No. 4, Administrative Process, for a discussion of 
the length of the comment period. 
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Letter from Natural Resources Defense Council Part I, 
Hamilton Candee, Continued 

9-3 See pages 2-24 through 2-26 of the Draft EIS for a discussion of the 
alternatives considered and eliminated from detailed discussion, 
including potential reductions to total contract volumes. See Thematic 
Response No. 5, Summary of Incremental Impacts, for a discussion of the 
No Action Alternative and the Preferred Alternative and the range of 
alternatives. Appropriate California Environmental Quality Act (CEQA) 
review is the purview of the various CEQA lead agencies involved in the 
approval of the contracts and is not addressed in the Draft EIS. 

9-4 It is not possible to determine the commentor’s specific comments with 
regard to the Draft EIS. To the extent the commentor is addressing the 
adequacy of the No Action Alternative as described in the Draft EIS, it is 
important to note that the EIS and the scope of the analysis were 
developed consistent with NEPA regulations and guidance from the 
Council on Environmental Quality, and in conformance with the 
direction provided in NRDC v. Patterson, Civ. No. S-88-1658 (Patterson) 
which specifically addressed the application of NEPA relative to contract 
renewals. In Patterson, the court found that “…[o]ngoing projects and 
activities require NEPA procedures only when they undergo changes 
amounting in themselves to further ‘major action.’” In addition, the 
court went further to state that the NEPA statutory requirement applies 
only to those changes. The analysis in the EIS finds in large part that the 
renewal of the contracts is in essence a continuation of the “status quo,” 
and although there are financial and administrative changes to the 
contract, they perpetuate the existing use and allocation of resources 
(i.e., the same amount of water is being provided to the same lands for 
existing/ongoing purposes). The analysis in the EIS therefore addresses 
the proposed changes to the contract and the potential effects of those 
changes. The basis of this comparison is the evaluation of the proposed 
contractual changes as compared to the No Action Alternative that in 
essence reflects a continuation of the status quo. Use of the status quo as 
a No Action Alternative is supported by CEQ’s opinion concerning 
renewal of some Settlement Contracts that appeared in the Federal 
Register on July 19, 2001, and their guidance document addressing the 
‘Forty Most Asked Questions” (on NEPA regulations). We have 
addressed these types of comments in our response to comments. As 
indicated in the EIS, such contract changes would not result in 
significant effects to the environment. 
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Letter from Natural Resources Defense Council Part I, 
Hamilton Candee, Continued 

9-5 As noted previously, attachments to commentor’s letter cover a wide 
range of important topics relating to CVP operations, contract renewal, 
ecology, and water policy in general. Refer to Response to Comment 9-1 
for a list of previous comment letters. As discussed in Chapter 3 of the 
Draft EIS, Biological Environment, because the Preferred Alternative will 
not result in any significant change from existing conditions under the 
existing contracts, it will not have any adverse impacts to fisheries. The 
primary operational drivers for the CVP during the irrigation season are 
water quality in the Delta and temperature management. Diversion of 
water by the SRSCs under the terms of the contracts does not affect 
carryover storage requirements. Rather, requirements of the OCAP BO, 
such as the previously mentioned water quality requirements and carry 
over storage requirements determine how much water is available for 
delivery. See page 3-15 of the CVP OCAP (Appendix C to this Final EIS) 
for a description of proposed operations of Shasta Reservoir with regard 
to carryover storage requirements and page 3-14 for a description of 
temperature compliance. The NOAA-Fisheries BO for OCAP evaluated 
impacts to salmon from revised operations of the CVP (see especially the 
conditions outlined on page 219 of the BO), including managing the 
coldwater pool at Shasta, and concluded that long-term operations 
would not jeopardize the existence of threatened or endangered species 
(page 1 of the cover letter to the BO). Also, see Thematic Response No. 5, 
Summary of Incremental Impacts, for a discussion of No Action 
Alternative and the Preferred Alternative and the range of alternatives. 
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Letter from Natural Resources Defense Council Part I, 
Hamilton Candee, Continued 

9-6 See pages 2-24 through 2-26 of the Draft EIS for a discussion of the 
alternatives considered and eliminated from detailed discussion, 
including potential reductions to total contract volumes. See Thematic 
Response No. 3 for a discussion of conservation requirements included 
as part of the proposed contracts. Also see Thematic Response No. 5, 
Summary of Incremental Impacts, for a discussion of No Action 
Alternative and the Preferred Alternative and the range of alternatives.   
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Letter from Natural Resources Defense Council Part I, 
Hamilton Candee, Continued 

9-7 Reclamation is operating in a consistent and deliberate manner with 
regard to NEPA compliance for contract renewals. The CVPIA required 
the preparation of a Programmatic EIS, which was completed in January 
2000. Here, Reclamation prepared a subsequent Draft EIS for 
consideration of effects of renewal of the Settlement Contracts, as 
previously requested by the commentor (see Draft EIS at pages 1-4 and 
1-5). This sort of tiering is expressly recommended under NEPA, and 
provides a more geographically specific environmental review. See Draft 
EIS at page 1-10 for a description of the relationship between the Draft 
EIS and the CVPIA PEIS. See Thematic Response No. 4, Administrative 
Process, for a discussion of the length of the comment period, and 
Thematic Response No. 5, Summary of Incremental Impacts, for a 
discussion of No Action Alternative and the Preferred Alternative and 
the range of alternatives. See Thematic Response No. 7 for a discussion 
of the relationship between CVP OCAP Project Descriptions and the 
Draft EIS. 
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Letter from Natural Resources Defense Council Part II, 
Hamilton Candee, Dated November 15, 2004 

10-1 See Response to Comment 9-1. 

10-2 The Draft EIS is consistent with NEPA with regard to the range of 
alternatives (see Draft EIS Chapter 2 for a full discussion of the 
alternatives). The Draft EIS includes consideration of alternatives 
that have greater frequencies of drought-year supplies than the No 
Action and Preferred Alternatives. See Table 2-3 in the Draft EIS for 
a year-by-year description of drought supplies under the various 
alternatives. As noted in Chapter 3 of the Draft EIS, the reduced 
water supplies under these alternatives could be used for purposes 
other than supply to SRSCs. Thus, the commentor’s request for a 
“reduced contract” alternative is functionally the same as 
alternatives with greater frequencies of drought-year supplies. See 
Thematic Response No. 5 for a discussion of the range of alternatives 
and the requirements of NEPA. The Reclamation Project Act of 1956 
and the Reclamation Project Act of 1963 require renewal for existing 
contract amounts when beneficially used. The needs analyses were 
completed to identify the amount that could be beneficially used by 
each of the SRSCs. The alternatives considered in the Draft EIS are 
consistent with the needs analyses. Also see Thematic Response No. 
3, Water Needs Assessment, for a discussion of the water needs of 
the SRSCs. 

10-3 Publicly available diversion records maintained by Reclamation 
show that all but three of the contractors covered in this EIS have 
used their full contract allotments in the past, and the water needs 
assessment conducted by Reclamation demonstrates water demand 
at full contract amounts in the future. Existing contract volumes are 
consistent with historical use and rights to use. Contract volumes 
under the Preferred Alternative are decreased compared to the no 
action condition. See also Thematic Response No 3 regarding the 
needs assessment. 
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10-4 See previous response regarding water use by the SRSCs. Also see 
Thematic Response No. 6 for a discussion of water transfers. The 
commentor’s assertion that water transfers would increase under the 
action alternatives is unsubstantiated and speculative. 

10-5 The referenced memorandum incorrectly assumes that water is 
available for rescheduling. See previous responses regarding 
historical use of water and the water needs assessment. Reclamation 
has reviewed the referenced memorandum regarding CALSIM II 
and has found the analysis to be inconsistent with established 
protocols for use of CALSIM II as a planning model. Specifically, the 
superimposing of actual water use onto previous water years is not 
necessarily representative of long-term operations. Also, there are 
numerous unresolved questions about the assumptions for 
reallocated water that are not clarified in the memorandum. See the 
CALSIM II modeling results for CVP-OCAP for an example of 
proper application of CALSIM II protocols and assumptions. 
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10-6 As noted previously, Reclamation has reviewed the referenced 
memorandum regarding CALSIM II and has found the analysis to 
be inconsistent with established protocols for use of CALSIM II as a 
planning model. The limited selection of water years and use of 
water years that do not match the period of record are not 
considered appropriate protocols for the model. Typical CALSIM II 
analyses compare changes against an established, accepted baseline. 
The commentor’s analysis does not appear to use an established 
study as the basis for comparison. 

10-7 As noted previously, Reclamation has reviewed the referenced 
memorandum regarding CALSIM II and has found the analysis to 
be inconsistent with established protocols for use of CALSIM II as a 
planning model. Output from CALSIM II is not considered 
representative when presented in this manner. The difference noted 
by the commentor is a result of the “setting” of diversions, not a 
function of CALSIM II calculation. CALSIM II uses consumptive use 
calculations from accepted land use studies, not an artificial time 
series of diversions. Also, it is important to note that the 633,000 
acre-feet of additional diversions appears to be data input by the 
modelers, not data calculated or “predicted” by the model. As a 
result, Reclamation does not agree that renewal of the contracts 
would result in increased diversions or a reduction in carryover 
storage in the CVP or SWP compared to existing conditions. Note 
that commentor’s assertions in Comments 10-8 through 10-11 are 
based on faulty application of CALSIM II as outlined above. The 
commentor’s predicted impacts in the subsequent comments would 
not occur under the Preferred Alternative. 

10-8 Project operations under the Preferred Alternative would be very 
similar to those under the No Action Alternative. This would result 
in carryover storage management that is also almost identical in 
both the No Action and Preferred Alternatives. Therefore, relative to 
no action, no impacts to temperature would result from decreased 
carryover storage under the Preferred Alternative. Also see the 
October 2004 Biological Opinion on the CVP-OCAP with regard to 
impacts to threatened and endangered species from operation of the 
CVP and State Water Project. 
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10-9 Project operations under the Preferred Alternative would be very 
similar to those under the No Action Alternative. Therefore, relative 
to the No Action Alternative, no impacts to fishery flows would 
occur under the Preferred Alternative. Also see the October 2004 BO 
on the CVP-OCAP with regard to impacts to threatened and 
endangered species from operation of the CVP and SWP. It is also 
pertinent to note that summer flows under the operation of the CVP 
are substantially higher than the natural flows during the irrigation 
season. 

10-10 As noted previously, the results from the commentor’s referenced 
CALSIM II analysis are not considered representative of actual 
operations. See Thematic Response No. 5, Summary of Incremental 
Impacts, for a discussion of No Action Alternative and the Preferred 
Alternative. 

10-11 The cumulative analysis included in the Draft EIS references a 
number of projects and processes. See Table V-1 in the Draft EIS for 
a complete list. See page 1-10 for a list of projects included in the 
CVP-OCAP Project Descriptions. Notably, the Draft EIS found that 
the reduction in total contract amounts in the Preferred Alternative 
relative to no action would increase the flexibility of the CVP in 
meeting future obligetions. As noted previously, the results from the 
commentor’s referenced CALSIM II analysis are not considered 
representative of actual operations. 
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E-mail from Tom Rider, Dated November 5, 2004 

11-1 See Response to Comment 1-1. 

11-2 See Response to Comment 1-2. 

11-3 See Response to Comment 1-3. 

11-4 See Response to Comment 1-4. 

11-5 See Response to Comment 1-5. 
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E-mail from Megan Ahlstrom, Dated November 8, 2004 

12-1 See Response to Comment 1-1. 

12-2 See Response to Comment 1-2. 

12-3 See Response to Comment 1-3. 

12-4 See Response to Comment 1-4. 

12-5 See Response to Comment 1-5. 
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E-mail from Tyana Maddock, Dated November 9, 2004 

13-1 See Thematic Response No. 6 for a discussion of water transfers. 
Also see Thematic Response No. 2 for a discussion of the length of 
the contracts. See Thematic Response No. 7 for a description of the 
OCAP process. That document provides an analysis of the CVP and 
SWP system’s effect on threatened and listed species in the Central 
Valley. That document concluded that the proposed operations of 
the CVP and SWP – including renewal of the Settlement Contracts – 
would not likely jeopardize the continued existence of threatened or 
endangered species. Indeed, the Biological Opinions prepared as 
part of that effort documented the continuing improvements of 
some species, notably winter-run salmon. Operations of Shasta 
Reservoir with regard to carryover storage requirements and 
temperature management in the Sacramento River are outlined on 
page 219 of the NOAA-Fisheries BO for CVP-OCAP. 

13-2 See Chapter 3 of the Draft EIS for a discussion of the environmental 
impacts of the alternatives. Further discussion is available in 
Thematic Response No. 5. Also, see Thematic Response No. 3 for a 
discussion of the water needs analysis. 
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E-mail from Julie Sullivan, Dated November 10, 2004 

14-1 See Response to Comment 1-1. 

14-2 See Response to Comment 1-2. 

14-3 See Response to Comment 1-3. 

14-4 See Response to Comment 1-4. 

14-5 See Response to Comment 1-5. 
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