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Appendix D. Comments and Responses 
On September 25, 2017, the Natural Resources Defense Council (NRDC) submitted comments to 
Reclamation and the Service via email. On September 27, 2017, James Hay, Tom Cannon, and James 
Hobbs submitted comments individually. The State Water Contractors also submitted comments on 
September 27, 2017.  

This appendix contains a copy of the comment letter below. Each comment in the comment letter was 
assigned a number, in sequential order. The associated responses correspond to the number designated to 
each comment. 

Additionally, Appendix E addresses comments on the effects analysis from the Delta Smelt Scoping 
Team and NRDC in more detail. 
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Comments - Natural Resources Defense Council (NRDC) 
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Responses to Natural Resources Defense Council (NRDC) 
 

NRDC-1: As introductory remarks, NRDC-1 is addressed below throughout the comment responses and 
addressed specifically in responses to NRDC-2, NRDC-13, and Appendix E. 

NRDC-2: New scientific information has been developed since the 2008 BO. Results from recent 
studies and other new scientific information are included in the analyses. These studies include the 
Interagency Ecological Program (IEP) Management, Analysis, and Synthesis Team (MAST) released 
the Final MAST Report in 2015, described in the comment. 

NRDC-3: Analyses were performed similar to those in the MAST Report on 20-mm and SKT indices in 
in Appendix E (pages 24-27). 

NRDC-4: Additional information can be found in Appendix E (page 27-28). 

NRDC-5: Reclamation, under the Proposed Action, would operate to meet an X2 location of no more 
eastward than 80 km for the month of October in 2017. The Service can be certain that Reclamation will 
operate to meet this target. Additionally, hydrological forecasts by DWR are the best available 
information. 

NRDC-6: Analyses with both a linear model and a Beverton-Holt model were included. See Appendix 
E (page 28). 

NRDC-7: In response to Delta Smelt Scoping Team comments, additional exploration of data focused 
on the POD era found a weak correlation with Fall X2. 

NRDC-8: The analysis provided compares 2011 to several years without implementation of Action 4 in 
the 2008 BO, where X2 was located farther east/upstream. The study provides limited insight to the 
potential effects between 81 km and 74 km. 

NRDC-9: The analysis sought to update the analysis in Feyrer et al. 2007. Additional information can 
be found in Appendix E (page 29). 

NRDC-10: The Proposed Action has been modified to 80 km to maintain favorable salinities in Grizzly 
Bay for Delta Smelt in October (page 21-22). Text has been updated. 

NRDC-11: The analyses concluded that the Proposed Action may adversely affect critical habitat but 
did not conclude that it would adversely modify critical habitat (Appendix A – page 129). This is an 
important distinction as adverse effects to critical habitat are not expected to rise to the level of adverse 
modification. 

NRDC-12: Reclamation must evaluate whether the Proposed Action would significantly affect the 
quality of the human environment under NEPA or would the action adversely affect listed species or 
critical habitat. The Proposed Action does not constitute an irretrievable commitment of resources under 
ESA because the Proposed Action is part of adaptive management for Action 4 in the 2008 BO and 
would not preclude the development of alternatives and actions in the Reinitation of Consultation for the 
Long-term Operation of the CVP and SWP, a separate process. 
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NRDC-13: Reclamation has found that the Proposed Action is not a major Federal action that would 
significantly affect the quality of the human environment. Under NEPA the Proposed Action would not 
create “substantial changes in the proposed action that are relevant to environmental concerns” or 
“significant new circumstances or information relevant to environmental concerns and bearing on the 
proposed action or its impacts” that were not fully discussed or did not exists at the time of the LTO EIS 
(40 CFR 1502.9). Under ESA, Reclamation reinitiated consultation with the Service on September 7, 
2017. 

NRDC-14: Reclamation acknowledges the draft EA was available for a shorter period of time than other 
EAs, however publishing a draft EA is not required under NEPA (43 CFR 46.305(b)). Given the 
circumstances for operation in October and the size and tiered nature of the document, Reclamation feels 
5 days is sufficient time for review. We appreciate the comments received, especially ahead of the 
deadline. 

NRDC-15: California Department of Water Resources is responsible for the application and 
determination of CEQA. Reclamation does not have CEQA responsibilities. 

NRDC-16: The purpose and need in the EA identifies improving fall habitat for Delta Smelt while 
acknowledging the limitations created by the damage that occurred at Oroville Dam. The Proposed 
Action improves fall habitat similar to an Above Normal water year in the 2008 BO. Text has been 
added to clarify this in the document (pages 14 and 20). 

NRDC-17: As described in Tables 3 and 4 of the EA, the Proposed Action could provide a benefit for 
state storage in San Luis. Storage would ultimately depend on hydrologic conditions. 

NRDC-18: Reclamation and the Service have determined that the Proposed Action would not 
jeopardize Delta Smelt or adversely modify its critical habitat. Additionally, Reclamation has 
determined that the Proposed Action would not create substantial changes to the alternatives discussed 
in the LTO EIS or result significant new impacts. 
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Comments - James Hays (HAYS) 
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Responses to James Hays (HAYS) 
 

HAYS-1: Comment noted.  

HAYS-2: Comment noted. Groundwater impacts are addressed in the Consultation on the Long-term 
Operation (LTO) of the Central Valley Project (CVP) and State Water Project (SWP) Environmental 
Impact Statement to which this Environmental Assessment is tiered. 

HAYS-3: Text has been added to describe actions that will help provide scientific information for use in 
the recovery of Delta Smelt (page 9). 
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Comments - James Hobbs (HOBBS) 
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Responses to James Hobbs (HOBBS) 
 

HOBBS-1: The comment that Delta Smelt growth rate comparisons are ongoing as opposed to 
incomplete is noted.  

HOBBS-2: Many factors that affect recruitment, as described in the analysis and the Service memo. 
Additional information can be found in Appendix E. 

HOBBS-3: Action 4 of the RPA expressly required that Fall X2 action be adaptively managed to ensure 
that the implementation of the action address the uncertainties of its effectiveness. Additionally, the 
Proposed Action does provide for fall habitat downstream of the Action 4 prescriptions for an Above 
Normal Water Year. 

HOBBS-4: The analysis focused on updating conceptual models underlying the 2008 BO. Additional 
information can be found in Appendix E. 

HOBBS-5: Comment is noted and a life-cycle approach will be considered among other solutions as 
part of the Reinitiation of Consultation (ROC) on the Long-term Operation (LTO) of the CVP and SWP 
that began August 2, 2016. 
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Comments Tom Cannon (CANNON) 
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Responses to Tom Cannon (CANNON) 
 

CANNON-1: Text has been updated to reflect storage at Oroville (page 9). Upstream storage and 
releases would not change between the Proposed Action and the No Action Alternative. 

CANNON-2: The Proposed Action has been updated based on consultation with the Service. Text has 
been added and updated to reflect the Service’s determination and the change to 80 km (page 6, 26). 
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Comments - State Water Contractors (SWC) 
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Responses to State Water Contractors (SWC) 
 

SWC-1: Comment noted. 

SWC-2: Comment noted. 

SWC-3: As mentioned in the comment, the uncertainty has been described. Manly et al. 2014 was 
included in the LTO EIS analysis in Chapter 9. 

SWC-4: Maunder and Deriso 2011 was included in Appendix A. Text has been added to the EA. 

SWC-5: Text has been updated to more succinctly describe coordinated operation of the CVP and SWP. 

SWC-6: Text has been updated to reflect CSAMP and DSST discussions and review of the proposal. 
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