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LETTER SA4: CHRISTOPHER HUITT, CALIFORNIA DEPARTMENT OF WATER 
RESOURCES (RECLAMATION BOARD)  

Response to Comments SA4-1: 

This project is not within the authority of the Reclamation Board, so no further response to this 
comment is necessary. 
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4.4.3 RESPONSES TO LOCAL AGENCY COMMENTS 

LA1 

LA1-1 
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LETTER LA1: J. MARK ATLAS, ATTORNEY, DRY CREEK MUTUAL WATER COMPANY  

Response to Comment LA1-1: 

In Section 5.2.4., the CEQA Yuba Accord Alternative is compared to the CEQA No Project 
Alternative.  As the first sentence of this section states, surface-water allocations to Member 
Units would be higher under the CEQA Yuba Accord Alternative than under the CEQA No 
Project Alternative (see Response to Comment LA2-5).  However, if groundwater-substitution 
transfers occur as contemplated in the Draft EIR/EIS, then actual surface-water deliveries to 
Member Units would be lower under the CEQA Yuba Accord Alternative. 

In this case, the physical and economic impacts of the additional groundwater pumping for the 
Yuba Accord would be addressed and fully mitigated in the Conjunctive Use Agreements.  If 
the groundwater-substitution transfers do not occur, then the additional groundwater pumping 
and associated impacts also will not occur.  Under the CEQA Existing Condition (described in 
Section 2.1.1.5 on pages 2-10 through 2-12 of Chapter 2 in the Draft EIR/EIS), groundwater 
substitution transfers have occurred at sustainable levels.  Implementation of the Yuba Accord 
Alternative, including the Accord’s Conjunctive Use Agreements, would continue to exercise 
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the aquifer at sustainable levels and would be limited to the aquifer’s safe yield (see Response to 
Comment LA2-2).  The differences in the patterns and volumes of groundwater extraction 
between the CEQA Existing Condition and the Yuba Accord Alternative are described in the 
Draft EIR/EIS, Chapter 6, and are presented in detail in Appendix F2. 

During the implementation of groundwater substitution transfers under the Yuba Accord 
Alternative, YCWA would participate in close monitoring of the groundwater basin.  During 
the implementation of the Yuba Accord Alternative, if monitoring results indicate any potential 
short-term significant impacts, YCWA would implement a rapid response program to mitigate 
the impacts.  Under the Yuba Accord Alternative, YCWA also would implement the adaptive 
management program for future planning of transfers based on the changing conditions of the 
basin during previous transfers.  The adaptive management program would change the location 
and volume of transfer pumping to avoid adverse impacts to the basin and other groundwater 
users in the basin (see Response to Comment LA2-2). 

Response to Comment LA1-2: 

While YCWA supports the goals described in the proposed additional text in this comment, 
YCWA cannot guarantee that these goals will be achieved, because of uncertainties regarding 
future funding and future legal and regulatory requirements.  The requested modifications to 
this text therefore have not been made. 
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LETTER LA2: PAUL MINASIAN, ATTORNEY, CORDUA IRRIGATION DISTRICT  

Response to Comment LA2-1:   

This comment argues that the “EIR” (presumably actually meaning the Yuba Accord 
Alternative) “places the interests of the Export users above the interests and protection of the 
overlying landowners within Yuba County from significant environmental impacts,” and that 
“the agreement for transfer and purchase of water may not be changed” to limit the pumping of 
groundwater from the Yuba Basin, even if such pumping were to cause significant impacts on 
local groundwater users. 

These arguments are incorrect for several reasons. 

First, as shown in Table 6-4 of the Draft EIR/EIS, under the CEQA Yuba Accord Alternative, the 
estimated average annual groundwater pumping from the Yuba Basin for the 73-year period of 
hydrological record would be 28 TAF/year.  This amount is slightly less than the estimated 
average annual recharge to the basin of 30 TAF/year, so it unlikely that the CEQA Yuba Accord 
Alternative would cause any long-term adverse impacts on groundwater storage in the Yuba 
Basin.  The recharge rate of 30 TAF/year is based on the assumptions listed on pages 6-32 and 
6-33 of the Draft EIR/EIS. 

Second, the Water Purchase Agreement would not require YCWA to implement groundwater-
substitution programs at the pumping levels described in the Draft EIR/EIS.   

The only two types of groundwater pumping that would have to occur under the Yuba Accord 
Alternative would be pumping to make up for shortages in surface-water deliveries to Member 
Units and 30 TAF of groundwater-substitution pumping for Components 2 and 3 water in 
Schedule 6 water years, which are predicted to occur about 4 percent of the time (see Fisheries 
Agreement, Section 5.1.3 and Exhibit 6; Draft EIR/EIS, Appendix B, pages B-24, B-64).  Under 
the Yuba Accord Alternative, the estimated average annual pumping to make up for shortages 
in surface-water deliveries to Member Units would be about 3.7 TAF/year, and the estimated 
average annual groundwater-substitution pumping for Schedule 6 years would be about 1.2 
TAF/year.  The annual average pumping for these two types of groundwater pumping 
therefore would total 4.9 TAF/year, which is far less than the Yuba Basin’s average annual 
recharge of 30 TAF/year. 

YCWA also normally would supply 15 TAF of Component 2 water in Dry Years and 30 TAF of 
Component 2 water in critical years, and up to 40 TAF of Component 3 water in certain types of 
Dry and Critical Years (see Water Purchase Agreement, Sections 6.A, 7.A; Draft EIR/EIS, 
Appendix B, pages B-164, B-166).  While YCWA would provide some of these types of water 
from its surface-water supplies, groundwater-substitution pumping would be used to provide 
the remainders.  It is estimated that the additional groundwater pumping for this purpose 
(above the groundwater-substitution pumping of 30 TAF/year in Schedule 6 years) would 
average about 12.5 TAF/year.  This pumping, combined with the pumping described in the 
preceding paragraph, would total 17.4 TAF/year (4.9 + 12.5 = 17.4), which still would be 
significantly lower than the Yuba Basin’s average annual recharge of 30 TAF/year. 

Moreover, YCWA’s commitments to provide Components 2 and 3 water would be subject to 
Section 11 of the Water Purchase Agreement, and Subsection 11.C of that proposed agreement 
provides that YCWA will comply with Exhibit 3 of the Water Purchase Agreement (see Draft 
EIR/EIS, Appendix B, page B-172).  Although Exhibit 3 had not been prepared when the Draft 
EIR/EIS was circulated, it now has been prepared and is in Appendix M2 of the Final EIR/EIS.  
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Under Part 2 of this Exhibit 3, YCWA will not pump groundwater to supply Component 2 or 
Component 3 water if doing so would require more groundwater pumping than YCWA and the 
Member Units determine is acceptable in any year.  Thus, if the difference between the average 
annual recharge of 30 TAF/year and the contemplated pumping of 17.4 TAF/year described 
above were to turn out to be insufficient to protect the Yuba Basin’s groundwater storage, then 
YCWA would reduce its groundwater pumping to supply Components 2 and 3 water, and 
instead would use its surface-water supplies as necessary to supply this water. 

The remainder of the predicted groundwater pumping that is described in the Draft EIR/EIS 
would be for Component 4 water under the Water Purchase Agreement, and YCWA would not 
be required to supply any of this water (see Water Purchase Agreement, Section 8.A.1; Draft 
EIR/EIS, Appendix B, page B-168).  Instead, the amount of Component 4 water, if any, that 
YCWA would provide under the Water Purchase Agreement each year would be determined 
by YCWA and participating Member Units on a year-by-year basis, considering local 
groundwater conditions at that time.  If supplying such water would have significant impacts 
on local users that could not be mitigated, then YCWA and the participating Member Units 
would not supply that water.  The Water Purchase Agreement therefore is structured so that 
YCWA and participating Member Units would evaluate Yuba Basin groundwater conditions 
each year and set the amounts of groundwater pumping at levels that would not cause 
overdrafts of or significant impacts to the basin.  Contrary to the arguments in this comment, 
under the Yuba Accord Alternative YCWA would not place “the interests of the Export users 
above the interests and protection of the overlying landowners within Yuba County for 
significant environmental impacts.”  The Yuba Accord Alternative actually would prioritize the 
interests of the landowners in Yuba County that use groundwater from the Yuba Basin. 

Table LA2-1 at the end of these responses provides the year-by-year information that supports 
the annual averages discussed in the preceding paragraphs.  The column of Table LA2-1 titled 
“For Local Surface-Water Delivery Shortages” lists the estimated amounts of groundwater 
pumping that would be necessary to make up for shortages in surface-water deliveries under 
the CEQA Yuba Accord Alternative under a repeat of 1922-1994 hydrological conditions.  This 
column shows that the pumping for this purpose would average 3,701 acre-feet (AF) per year 
under the Yuba Accord Alternative, which is rounded to 3.7 TAF/year in the discussion above.  
The column of Table LA2-1 titled “Component 2 and 3 for Schedule 6 Requirement” lists the 
estimated amounts of groundwater-substitution pumping that would be necessary under the 
Yuba Accord Alternative for Schedule 6 years.  This column shows that the pumping for this 
purpose would average 1,233 AF/year, which is rounded to 1.2 TAF/year in the discussion 
above.  The column of Table LA2-1 titled “Additional Component 2 and 3” lists the estimated 
additional amounts of additional groundwater pumping for Components 2 and 3 water above 
the groundwater-substitution pumping 30 TAF/year in Schedule 6 years.  This column shows 
that pumping for these purposes would average 12,519 AF/year, which is rounded to 12.5 
TAF/year in the discussion above.  The column Table LA2-1 titled “Component 4” lists the 
estimated amounts of groundwater pumping for Component 4 water.  This table shows that 
pumping for this purpose would average 10,576 AF/year.  The column of Table LA2-1 titled 
“Total Pumping” lists the estimated total amounts of groundwater pumping from the Yuba 
Basin under the Yuba Accord Alternative.  The numbers in this column are the sums of the 
corresponding numbers in the preceding four columns of Table LA2-1.  The last column of 
Table LA2-1 shows that the estimated total groundwater pumping would average 28,029 
AF/year, which is consistent with the average annual groundwater pumping of 28 TAF/year 
under the Yuba Accord Alternative in Table 6-4 of the Draft EIR/EIS. 



Chapter 4  Comments and Responses 

 

Proposed Lower Yuba River Accord  October 2007 
Final EIR/EIS  Page 4-89 

The fact that the total estimated average annual groundwater pumping of 28 TAF/year is less 
than the total estimated annual Yuba Basin recharge of 30 TAF/year demonstrates that the 
Yuba Accord Alternative would not be likely to lead to any long-term decline of groundwater 
levels in the basin.  Moreover, as discussed above, YCWA and participating Member Units 
would reduce or eliminate groundwater-substitution pumping for Component 4 water, and 
reduce or eliminate groundwater-substitution pumping for Components 2 and 3 water (besides 
to 30 TAF/year in Schedule 6 years), as necessary to prevent any deleterious short-term declines 
in groundwater levels in this basin during droughts. 

Third, under the third-party impacts plan in Part 3 of Exhibit 3 to the Water Purchase 
Agreement, YCWA and participating Member Units would mitigate any impacts on third 
parties that would be caused by groundwater pumping for the Yuba Accord Alternative (see 
Final EIR/EIS, Appendix M2; see also Mitigation Measure 6-2).  Actions that could be taken to 
mitigate such impacts include deepening the third party’s wells or lowering the pump bowls in 
the well, cessation of groundwater pumping for the Yuba Accord Alternative in the vicinity of 
the impacted well, and providing a temporary or permanent water supply. 

For these reasons, the Yuba Accord Alternative would not have any significant, unmitigated 
impacts on local users of groundwater from the Yuba Basin.  It therefore is not necessary to add 
the proposed new alternative that is described in this comment. 

For a discussion of why groundwater modeling is not necessary here, see response to Comment 
LA2-6. 

Response to Comment LA2-2:  

As discussed in the response to Comment LA2-1, the average annual amounts of groundwater 
pumping that would be required to be pumping under the Yuba Accord Alternative would be 
substantially lower than the average annual recharge to the Yuba Basin.  It therefore is unlikely 
that implementation of the Yuba Accord Alternative would cause any long-term impacts to, or 
an overdraft of, the Yuba Basin.  As also discussed in the response to Comment LA2-1, under 
the Yuba Accord Alternative YCWA and participating Member Units would limit the amounts 
of additional, discretionary groundwater-substitution pumping for Component 4 water, and, if 
necessary, groundwater pumping for Components 2 and 3 water, to avoid adverse impacts to 
the Yuba Basin.  This comment therefore is incorrect when it states that “[n]o alternative of 
curtailing the export of groundwater to the purchasers are (sic) included if groundwater 
conditions within Yuba County result in significant environmental impacts.”  The Yuba Accord 
Alternative actually does provide for such curtailments, if they turn out to be necessary.   

In 1991, 80 TAF of groundwater-substitution occurred, and groundwater levels in the Yuba 
Basin at that time were significantly lower than they have been since then.  Nevertheless, only a 
few impacts to residential wells were experienced, and within days of each of these impacts, the 
impact was mitigated by the participating Member Unit with assistance from YCWA.   

The Trainer Hills area, which is located at the edge of the foothills on the eastern side of the 
basin, consists of a hill that recently was developed into a residential subdivision.  Because this 
development only occurred recently, many of the homes in this area, which rely on individual 
domestic wells, did not experience the lower groundwater levels that occurred in 1991 or 1994 
or the much lower levels that occurred in the 1950s to the 1970s.  Several of the new wells in this 
area were constructed to extend only a short distance into the water table at its level at the time 
of construction of the well.   
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Because groundwater levels in this area have been higher in recent years than they were in 
previous years, and because these domestic wells were not constructed when groundwater was 
at these lower levels, some of these wells were affected by 2001 groundwater-substitution 
pumping.  The lower groundwater levels caused by this pumping either reduced or eliminated 
the pumping capacity of some of these domestic wells.  In response Cordua Irrigation District, 
which was the Member Unit conducting the groundwater-substitution program in this area, 
lowered the pumps in the affected domestic wells or deepened the wells for five residences.  As 
a result of this mitigation, no significant unmitigated impacts to the residents of this area 
occurred.   

For the 2002 groundwater-substitution transfer, residents in this area expressed similar concerns 
about the potential effects of the transfer on their wells. YCWA and Cordua Irrigation District 
met with residents and addressed their concerns.  To mitigate the impacts of the groundwater-
substitution pumping, a surface-water delivery system for residential landscape and pasture 
irrigation was installed with the assistance of Cordua Irrigation District and a grant from 
YCWA.   

The effects of the 2001 and 2002 transfers on domestic wells are discussed on page 6-56 of the 
Draft EIR/EIS.  During 2001, approximately 61 TAF of groundwater was pumped for the 
groundwater-substitution transfer.  During 2002, approximately 55 TAF of groundwater was 
pumped for the groundwater-substitution transfer.  During these back-to-back transfers, no 
unmitigated impacts occurred in the Yuba Basin, because YCWA and the participating Member 
Units immediately responded to, and took actions to fully mitigate, all third-party impacts. 

If the Yuba Accord Alternative is approved and implemented, and if any impacts to local 
groundwater users occur as a result of groundwater pumping for the Yuba Accord Alternative, 
then YCWA and participating Member Units will take actions similar to the actions similar to 
the actions that they took during 1991, 2001 and 2002 to fully mitigate any such impacts.  This is 
confirmed by Part 3 of Exhibit 3 to the Water Purchase Agreement (see Final EIR/EIS, 
Appendix M2) and the new mitigation measure that has been added to address this concern 
(see Mitigation Measure 6-2). 

In addition, YCWA’s Groundwater Management Plan (GMP), which YCWA adopted in 2005, 
includes prevention measures for proper well construction practices in the basin.  This GMP 
specifies the actions that YCWA will take in coordination with Yuba County Department of 
Health Services, Member Units, and M&I water purveyors to assure proper well construction, 
including sufficient minimum depths for new domestic wells. 

For a discussion of why groundwater modeling is not necessary here, see response to Comment 
LA2-6. 

Response to Comment LA2-3:   

Part 2 of Exhibit 3 to the Water Purchase Agreement describes the process that YCWA and 
participating Member Units would follow each year to determine the amounts and locations of 
groundwater pumping for the Yuba Accord Alternative (see Final EIR/EIS, Appendix M2).  The 
amounts of pumping that would occur would be limited to the amounts that would not cause 
significant impacts or otherwise violate the criteria specified in Part 2 of Exhibit 3. 

This comment incorrectly asserts that page 6-29 of the Draft EIR/EIS discusses “moving” 
groundwater pumping.  The last sentence on page 6-29 actually states: “YCWA and its Member 
Units would adopt an adaptive management program for taking actions that would determine a safe 
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pumping volume and pumping location based on the considerations of the basin conditions for 
groundwater levels and storage, groundwater surface water interactions, groundwater quality, and land 
subsidence.”  This process therefore would involve determining safe pumping volumes and 
locations before the pumping began each year, rather than haphazardly moving pumping, as 
suggested by this comment.  

See response to Comment LA2-2 for a discussion of the actions that YCWA and participating 
Member Units would take to mitigate any impacts on domestic wells of groundwater pumping 
under the Yuba Accord Alternative. 

Response to Comment LA2-4:   

This comment incorrectly describes the assumptions in the Draft EIR/EIS about the maximum 
amounts of groundwater pumping that could occur under the Yuba Accord Alternative.  As 
discussed in Section 6.2.2 on pages 6-27 to 6-29 of the Draft EIR/EIS, the maximum assumed 
groundwater pumping under the CEQA Yuba Accord Alternative would be 180 TAF every 
three years.  The maximum groundwater pumping that could occur during a six-year period 
that is analyzed in the Draft EIR/EIS therefore is 360 TAF (180+180 = 360).  Contrary to 
statements in this comment, the analysis in the Draft EIR/EIS does not assume that, if 180 TAF 
total pumping occurred during three years, then no pumping would occur during the next 
three years. 

This comment also incorrectly describes the pumping that is discussed on page 6-50 of the Draft 
EIR/EIS. As shown in Figure 6-19 of the Draft EIR/EIS, the assumed groundwater pumping for 
the scenario that is analyzed in this figure would total 360 TAF over six years.  
(90+60+30+90+60+30 = 360).  With this pumping and total recharge of 180 TAF (6x30 TAF = 
180), the overall decline in groundwater storage would be 180 TAF (360-180 = 180), and storage 
still would be 190 TAF over the historical low condition.   

This comment also suggests that the historical overdraft somehow is the baseline for the 
groundwater analyses in the Draft EIR/EIS.  This is incorrect.  The baseline for the analysis that 
is described on page 6-50 is the 2005 groundwater condition, which is substantially higher than 
the historical low condition. 

This comment argues that there is nothing in the project description or the “proposed contracts 
for export of water” (presumably referring to the Water Purchase Agreement) that would allow 
YCWA to curtail water transfers and stop groundwater pumping to avoid significant impacts.  
This argument is incorrect.  As discussed in the response to Comment LA2-1, the Water 
Purchase Agreement actually would give YCWA considerable discretion to determine how 
much groundwater to pump for groundwater-substitution transfers, and to limit this pumping 
and change the locations of pumping as necessary to avoid significant impacts.  Later, this 
comment argues that the Yuba Accord Alternative would involve “binding commitments” to 
transfer water “which are unalterable in regard to fish flows and transfers.”  This argument is 
incorrect.  As discussed in the response to Comment LA2-1, the Water Purchase Agreement 
does not contain any such “binding commitments.”   

This comment’s request for analysis of pumping of 90 TAF every year for six or seven years is 
not appropriate.  Nothing in the Water Purchase Agreement would require YCWA to allow 
pumping at these rates, and, for the reasons discussed in Section 6.2.2 on pages 6-27 to 6-29 of 
the Draft EIR/EIS, it is not reasonable to assume that YCWA ever would allow pumping at 
these rates. 
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There is no basis for this comment’s argument that YCWA’s Member Units “can be required to 
pump more than 100,000 AF/year for any number of consecutive years.”  Appendix F1 to the 
Draft EIR/EIS lists the estimated surface-water deliveries to YCWA’s Member Units under the 
various scenarios that are analyzed in the Draft EIR/EIS.  Table LA2-1 at the end of these 
responses lists the estimated amounts of groundwater pumping that would be required to make 
up for shortages in surface-water deliveries.  The data in Appendix F1 and the information in 
Table LA2-1 demonstrate that large amounts of pumping deficiencies discussed in this 
comment would not occur under the Yuba Accord Alternative.  Similarly, there is no basis for 
this comment’s argument that “collapse of the local farm economy” could occur from 
implementation of the Yuba Accord Alternative.  For these reasons, this comment’s argument 
that the Draft EIR/EIS must consider amendments of YCWA’s contracts with its Member Units 
is incorrect. 

Response to Comment LA2-5:    

As listed in Table 3-1 on page 3-3, and as discussed on page 3-30, of the Draft EIR/EIS, under 
the CEQA No Project Alternative, no surface-water transfers would occur, because with the RD-
1644 long-term instream-flow requirements in place YCWA would not have any surplus 
surface-water supplies that could be used for such transfers.  Nevertheless, groundwater-
substitution transfers still could occur under the CEQA No Project Alternative, because 
sufficient groundwater would be present in the Yuba Basin for such transfers while maintaining 
groundwater levels at sustainable levels.  Because many of YCWA’s Member Units (including 
Cordua Irrigation District) asked YCWA to administer such groundwater-substitution transfers 
in the past, the Draft EIR/EIS correctly assumes that such transfers may occur in the future 
under the CEQA No Project Alternative.   

As shown in Table 6-3 on page 6-28 of the Draft EIR/EIS, the Draft EIR/EIS assumes that the 
maximum groundwater-substitution pumping under the CEQA No Project Alternative would 
be 140 TAF every three years.  Although it is estimated that the Yuba Basin could sustain 
pumping of up to 180 TAF every three years, no long-term conjunctive-use agreements would 
be in place under the CEQA No Project Alternative, and, without any such agreements, 
implementing groundwater-substitution transfers would be institutionally more difficult.  
Considering these difficulties, the 140 TAF maximum amount was used for the CEQA No 
Project Alternative because it is similar to the maximum pumping during any historical three-
year period.  This comment claims that the “most groundwater pumped north and south of the 
river is set forth in Figure 6-17 and Figure 6-14 and is a small fraction of that amount.”  This 
claim is incorrect.  The amounts shown in these two figures for 2001 and 2002 total 119.3 TAF 
for these two consecutive years, so it was reasonable for the Draft EIR/EIS to assume that the 
maximum amount that could occur during three consecutive years would be 140 TAF. 

Because Table 6-4 on page 6-47 of the Draft EIR/EIS just lists the total groundwater pumping 
volumes under the different scenarios for different water-year types, and because this comment 
asks about the amounts of groundwater that would have to be pumped to make up for 
shortages in local deliveries, Table LA2-2 is provided at the end of these comments.  This table 
lists the estimated amounts of groundwater that would have to be pumped to make up for 
shortages in deliveries of surface water to Member Units, for each year of the period of 
hydrological record, for the CEQA Existing Condition, the CEQA No Project Alternative and 
the Yuba Accord Alternative.  Because no surface-water transfers would occur under the CEQA 
No Project Alternative, and because the RD-1644 long-term instream-flow requirements would 
be in place under this alternative, this table lists the amounts of groundwater pumping that 
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would be required with no surface-water transfers and with the RD-1644 long-term instream-
flow requirements in place, as requested by this comment. 

Table LA2-2 shows that groundwater pumping to make up for shortages in deliveries of surface 
water to Member Units would average 6,219 AF/year under the CEQA No Project Alternative 
and 3,701 AF/year under the Yuba Accord Alternative.  Both of these amounts are considerably 
less than the average annual Yuba Basin recharge of 30 TAF/year.  This comment therefore is 
incorrect when it states that “a great deal of groundwater will need to be pumped” for local 
deliveries.  Also, these numbers demonstrate that less groundwater pumping to make up for 
shortage in deliveries of surface water would be required under the Yuba Accord Alternative 
than under the CEQA No Project Alternative, so this comment’s suggestions to the contrary are 
incorrect.  This comment also is incorrect when it states that the CEQA No Project Alternative 
would “require groundwater pumping even when its New Bullards Bar Reservoir is full.”  As 
shown in Table LA2-2, groundwater pumping for shortages would occur only in certain years, 
and in these years New Bullards Bar Reservoir would not be full.  For these reasons, the 
EIR/EIS does not need to consider the proposed contract modifications that are discussed in 
this comment. 

The demands that were assumed in the hydrological modeling for the Draft EIR/EIS are 
discussed on pages 5-8 to 5-9 of the Draft EIR/EIS.  This comment correctly states that the 
present total demand of 303,881 AF/year that is listed in Table 5-3 of the Draft EIR/EIS is 
higher than the demand of 273,000 AF/year that the SWRCB used in its hydrological modeling 
for RD-1644.  Because annual amounts of water used by YCWA’s Member Units already have 
reached almost 300,000 AF/year (see Draft EIR/EIS, page 5-9, Fig. 5-2), use of the 303,881 
AF/year total demand rather than the 273,000 AF/year demand for modeling present 
conditions is correct.  Because these historical demands are shown in this figure, this comment 
is incorrect when it states that “no historical use figures for surface water are provided within 
the EIR/EIS.”  Use of the future total demand of 344,736 AF/year also is correct, because this 
future demand includes projected future deliveries of water to the Wheatland Water District.   

Cordua Irrigation District has filed a lawsuit challenging many aspects of RD-1644, including 
the SWRCB’s use of the 273,000 AF/year demand estimate in its modeling of the hydrological 
impacts of the RD-1644 instream-flow requirements (see Petition for Writ of Mandamus and 
Complaint for Declaratory Relief and Injunction in South Yuba Water District, Brophy Water 
District and Cordua Irrigation District v. State Water Resources Control Board, Yuba County 
Superior Court No. 03-0000634 (now consolidated with other cases in San Joaquin County 
Superior Court No. CV 026505), pages 19-20).  This challenge belies this comment’s argument 
that the 273,000 AF/year demand figure should have been used in the hydrological modeling 
for the Draft EIR/EIS.  Moreover, although the SWRCB submitted very extensive comments on 
the Draft EIR/EIS, the SWRCB did not raise this argument in its comments. 

As discussed in the response to Comment LA2-1, under the Yuba Accord Alternative YCWA 
and participating Member Units would limit the amounts of additional, discretionary 
groundwater-substitution pumping for Component 4 water, and, if necessary pumping for 
Components 2 and 3 water, to avoid adverse impacts to the Yuba Basin.  This comment 
therefore is incorrect when it states that “nowhere is the alternative of providing for curtailment 
or termination of the transfers to the purchasers of water if groundwater levels fall below 
certain levels.”  The Yuba Accord Alternative actually does provide for such curtailments, if 
they are necessary.   
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This comment also is incorrect when it argues that the Yuba Accord Alternative would put local 
groundwater users and the local economy “at risk because the purchasers of the water demand 
a reliable supply.”  As discussed in the response to Comment LA2-1, groundwater pumping to 
make up for shortages in deliveries of surface water to Member Units actually would have 
priority over groundwater-substitution pumping.  And, as discussed in the response to 
Comment LA2-2, YCWA and participating Member Units would have a plan in place to 
mitigate any impacts of groundwater pumping for the Yuba Accord Alternative on domestic 
wells. 

Response to Comment LA2-6:   

This comment states that the Yuba Accord Alternative would involve “massive changes in 
water use patterns involving groundwater.”  This statement is not correct.  To the contrary, the 
anticipated groundwater pumping patterns under the Yuba Accord Alternative are similar to 
the groundwater pumping patterns that have occurred in the past.  The Draft EIR/EIS does 
analyze higher groundwater pumping levels than have occurred in the past, to assure that it has 
analyzed the “worst case” situation.  However, pumping patterns and levels under the Yuba 
Accord Alternative probably would be similar to the patterns and levels that have occurred in 
the past. 

This comment states that the average annual recharge of 30 TAF/year is “woefully inadequate” 
compared to the maximum anticipated pumping of 180 TAF in three consecutive years under 
the Yuba Accord Alternative.  This statement ignores the fact that the Yuba Accord Alternative 
would include measures to ensure that groundwater pumping would not cause an overdraft of, 
or significant impacts to, groundwater in the Yuba Basin.  Under a repeat of the 73 years of 
hydrology that were analyzed for the Draft EIR/EIS, the need to pump 180 TAF in three 
consecutive years would occur only once, and these measures would prevent an overdraft or 
significant impacts during such an infrequent event. 

This comment also is incorrect when it states that the potential impacts of the Yuba Accord 
Alternative on domestic wells have been ignored.  See response to Comment LA2-2. 

For the reasons discussed on pages 6-30 to 6-31 of the Draft EIR/EIS, it was concluded that the 
available empirical data and the calculations discussed in Chapter 6 of the Draft EIR/EIS could 
be used to adequately analyze the potential impacts of the Yuba Accord Alternative and other 
alternatives on groundwater in the Yuba Basin.  Beyond simply arguing that groundwater 
modeling should have been conducted, this comment does not describe any potential impacts 
that would have been predicted through such modeling and that are not described in Chapter 6 
of the Draft EIR/EIS. 

Fundamentally, determining the response of a groundwater basin to pumping stresses using a 
model involves estimating many parameters and then calibrating the model to observed, 
historical responses of the basin to these stresses.  For any such model, simplifying assumptions 
and simplified physical relationships must be used because of the variations in and complexity 
of the basin geology, and the because of the complexities of the interactions of water flows, 
recharges and pumping extractions.  Conversely, the historical occurrences of groundwater 
pumping from and natural recharge to the Yuba Basin have allowed detailed observations of 
the relevant parameters in the basin.  For example, we know precisely how the basin will 
respond to and recover from pumping stresses because we have monitoring data from three 
years of past groundwater-substitution transfers.  We also know precisely how the basin will 
recover from overdraft, because we have been able to observe the recovery that started in 1984 
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when surface water deliveries began to lands overlying the Yuba South Subbasin.  The historical 
data that were collected during these events can be used to directly and accurately estimate the 
potential impacts of future pumping events, and this is the approach that was taken in the Draft 
EIR/EIS.  Because a groundwater model would have to have many simplifying assumptions, it 
could very well have less accuracy in predicting how the basin will respond to future pumping 
scenarios. 

Response to Comment LA2-7:   

As discussed in the responses to Comments LA2-1, LA2-2 and LA2-3, Part 2 of Exhibit 3 to the 
Water Purchase Agreement describes the procedures that would be used under the Yuba 
Accord Alternative to determine the total amount of water that could be pumped each year 
without contributing to long-term overdraft and without resulting in significant unmitigated 
impacts to other groundwater users in the basin (see Draft EIR/EIS, Appendix M2).  These 
procedures also would be used to determine the locations of the groundwater-substitution 
pumping. 

According to a 2005 survey, wells in the Yuba Basin that could be used for a groundwater-
substitution program have a total pumping capacity of 98,000 AF/year, approximately 77,500 
AF/year of which is for wells with electric pumps (see YCWA unpublished survey, 2005a).  The 
actual annual pumping volumes under the Yuba Accord would be determined through the 
procedures described in Part 2 of Exhibit 3 to the Water Purchase Agreement (see Final 
EIR/EIS, Appendix M2).  For groundwater-substitution pumping to occur under the Yuba 
Accord Alternative, each participating Member Unit would have to approve the proposed 
pumping in its area.  Without such approval, the pumping would not occur.  

For a discussion of how impacts to domestic wells would be addressed under the Yuba Accord 
Alternative, see the response to Comment LA2-2.  

Response to Comment LA2-8:   

Sections 15162 and 15163 of the CEQA Guidelines specify the circumstances when a 
supplemental EIR is required.  However, these guidelines apply only when an EIR already has 
been certified.  They do not apply here, because the Yuba Accord EIR/EIS has not yet been 
certified.  Section 15088.5 specifies the circumstances a draft EIR must be re-circulated before the 
final EIR is certified.  This guideline generally requires re-circulation of a draft EIR when 
significant new information is added to the EIR after the public notice of availability of the draft 
EIR for public review has been issued.  This guideline states that “significant new information” 
includes a disclosure that a “feasible project alternative or mitigation measure considerably 
different from others previously analyzed would clearly lessen the significant environmental 
impacts of the project, but the project’s proponents decline to adopt it.”  This guideline does not 
require re-circulation here, because the proposed project would not have any significant 
impacts on groundwater resources that require the development of a new alternative or new 
mitigation measures under sections 15126.4 and 15126.6 of the CEQA Guidelines. 

Section 1502.9(c) of the CEQ regulations provides that a NEPA lead agency shall prepare a 
supplement to a draft EIS if the lead agency makes substantial changes in the proposed action 
that are relevant to environmental concerns or if there are significant new circumstances or 
information relevant to environmental concerns and bearing on the proposed action or its 
impacts.  This regulation does not require a supplement to the Draft EIR/EIS here. 
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Table LA2-1. Estimates of Annual Groundwater Pumping During 1922-1994 Hydrological 
Conditions 

Groundwater Pumping Volumes (AF) 

Water 
Year 

 

Yuba River Index 
Year Type 

 

North 
Yuba 
Index 

 

For Local 
Surface-

Water 
Delivery 

Shortages 
 

Component 
2 and 3 for 
Schedule 6 

Requirement

Additional 
Component 

2 and 3 
Component 

4 
Total 

Pumping 

1922  Wet  1 0 0 0 0 0 
1923  Above Normal  1 0 0 0 0 0 
1924 Extremely Critical  5 54,631 0 37,017 20,931 112,578 
1925  Below Normal  2 7,422 0 30,000 0 37,422 
1926  Below Normal  2 0 0 30,000 0 30,000 
1927  Wet  1 0 0 0 0 0 
1928  Above Normal  1 0 0 0 0 0 
1929  Dry  4 0 0 69,547 20,453 90,000 
1930  Below Normal  2 0 0 55,000 5,000 60,000 
1931  Extremely Critical  6 15,175 30,000 0 0 45,175 
1932  Below Normal  2 2,062 0 54,000 0 56,062 
1933  Dry  3 0 0 64,512 25,488 90,000 
1934  Extremely Critical  5 0 0 17,969 18,031 36,000 
1935  Above Normal  2 0 0 0 0 0 
1936  Above Normal  1 0 0 0 0 0 
1937  Above Normal  2 0 0 0 0 0 
1938  Wet  1 0 0 0 0 0 
1939  Dry  4 0 0 55,000 35,000 90,000 
1940  Above Normal  1 0 0 0 0 0 
1941  Wet  1 0 0 0 0 0 
1942  Wet  1 0 0 0 0 0 
1943  Wet  1 0 0 0 0 0 
1944  Below Normal  2 0 0 42,627 47,373 90,000 
1945  Above Normal  1 0 0 0 0 0 
1946  Above Normal  1 0 0 0 0 0 
1947  Dry  2 0 0 1,792 88,208 90,000 
1948  Above Normal  2 0 0 0 0 0 
1949  Below Normal  2 0 0 0 90,000 90,000 
1950  Above Normal  1 0 0 0 0 0 
1951  Wet  1 0 0 0 0 0 
1952  Wet  1 0 0 0 0 0 
1953  Wet  1 0 0 0 0 0 
1954  Above Normal  1 0 0 0 0 0 
1955  Dry  3 0 0 52,999 37,001 90,000 
1956  Wet  1 0 0 0 0 0 
1957  Above Normal  1 0 0 0 0 0 
1958  Wet  1 0 0 0 0 0 
1959  Dry  3 0 0 0 0 0 
1960  Below Normal  2 0 0 73,743 16,257 90,000 
1961  Critical  3 0 0 0 60,000 60,000 
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Table LA2-1. Estimates of Annual Groundwater Pumping During 1922-1994 Hydrological 
Conditions (continued) 

Groundwater Pumping Volumes (AF) 

Water 
Year 

 

Yuba River Index 
Year Type 

 

North 
Yuba 
Index 

 

For Local 
Surface-

Water 
Delivery 

Shortages 
 

Component 
2 and 3 for 
Schedule 6 

Requirement

Additional 
Component 

2 and 3 
Component 

4 
Total 

Pumping 

1962  Below Normal  2 0 0 0 0 0 
1963  Wet  1 0 0 0 0 0 
1964  Below Normal  2 0 0 66,195 23,805 90,000 
1965  Wet  1 0 0 0 0 0 
1966  Below Normal  2 0 0 0 0 0 
1967  Wet  1 0 0 0 0 0 
1968  Below Normal  2 0 0 0 0 0 
1969  Wet  1 0 0 0 0 0 
1970  Wet  1 17,934 0 0 0 17,934 
1971  Wet  1 2,375 0 0 0 2,375 
1972  Below Normal  2 0 0 0 0 0 
1973  Above Normal  1 0 0 0 0 0 
1974  Wet  1 0 0 0 0 0 
1975  Wet  1 0 0 0 0 0 
1976  Extremely Critical  5 0 0 66,178 23,822 90,000 
1977  Extremely Critical  7 120,000 0 0 0 120,000 
1978  Above Normal  1 50,538 0 0 0 50,538 
1979  Below Normal  2 0 0 0 0 0 
1980  Wet  1 0 0 0 0 0 
1981  Dry  3 0 0 15,000 75,000 90,000 
1982  Wet  1 0 0 0 0 0 
1983  Wet  1 0 0 0 0 0 
1984  Wet  1 0 0 0 0 0 
1985  Below Normal  2 0 0 15,000 53,063 68,063 
1986  Wet  1 0 0 0 0 0 
1987  Critical  4 0 0 54,612 35,388 90,000 
1988  Extremely Critical  6 0 30,000 30,000 0 60,000 
1989  Below Normal  2 0 0 30,000 0 30,000 
1990  Dry  3 0 0 0 90,000 90,000 
1991  Critical  4 0 0 52,801 7,199 60,000 
1992  Extremely Critical  6 0 30,000 0 0 30,000 
1993  Above Normal  1 0 0 0 0 0 
1994  Critical  0 0 0 0 0 0 

Average of All Years (AF): 3,701 1,233 12,519 10,576 28,029 
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Table LA2-2. Estimates of Annual Groundwater Pumping for Shortages During 1922-1994 
Hydrological Conditions 

Groundwater Pumping for Shortages 
(AF) 

Water Year Yuba River Index Year 
Type CEQA 

Existing 
Condition 

CEQA No 
Project 

Alternative 

Yuba 
Accord 

Alternative 
1922  Wet  0 0 0 
1923  Above Normal  0 0 0 
1924  Extremely Critical  0 0 54,631 
1925  Below Normal  0 0 7,422 
1926  Below Normal  0 9,105 0 
1927  Wet  0 1,237 0 
1928  Above Normal  0 0 0 
1929  Dry  0 12,140 0 
1930  Below Normal  0 1,649 0 
1931  Extremely Critical  0 12,140 15,175 
1932  Below Normal  0 1,649 2,062 
1933  Dry  0 0 0 
1934  Extremely Critical  0 0 0 
1935  Above Normal  0 0 0 
1936  Above Normal  0 0 0 
1937  Above Normal  0 0 0 
1938  Wet  0 0 0 
1939  Dry  0 36,420 0 
1940  Above Normal  0 4,948 0 
1941  Wet  0 0 0 
1942  Wet  0 0 0 
1943  Wet  0 0 0 
1944  Below Normal  0 0 0 
1945  Above Normal  0 0 0 
1946  Above Normal  0 0 0 
1947  Dry  0 12,140 0 
1948  Above Normal  0 1,649 0 
1949  Below Normal  0 0 0 
1950  Above Normal  0 0 0 
1951  Wet  0 0 0 
1952  Wet  0 0 0 
1953  Wet  0 0 0 
1954  Above Normal  0 0 0 
1955  Dry  0 0 0 
1956  Wet  0 0 0 
1957  Above Normal  0 0 0 
1958  Wet  0 0 0 
1959  Dry  0 63,736 0 
1960  Below Normal  0 8,659 0 
1961  Critical  0 0 0 
1962  Below Normal  0 0 0 
1963  Wet  0 0 0 
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Table LA2-2. Estimates of Annual Groundwater Pumping for Shortages During 1922-1994 
Hydrological Conditions (continued) 

Groundwater Pumping for Shortages 
(AF) 

Water Year Yuba River Index Year 
Type CEQA 

Existing 
Condition 

CEQA No 
Project 

Alternative 

Yuba 
Accord 

Alternative 
1964  Below Normal  0 0 0 
1965  Wet  0 0 0 
1966  Below Normal  0 0 0 
1967  Wet  0 0 0 
1968  Below Normal  0 0 0 
1969  Wet  0 0 0 
1970  Wet  0 0 17,934 
1971  Wet  0 0 2,375 
1972  Below Normal  0 0 0 
1973  Above Normal  0 0 0 
1974  Wet  0 0 0 
1975  Wet  0 0 0 
1976  Extremely Critical  0 0 0 

1977**  Extremely Critical  120,000 120,000 120,000 
1978  Above Normal  20,463 57,660 50,538 
1979  Below Normal  0 0 0 
1980  Wet  0 0 0 
1981  Dry  0 48,561 0 
1982  Wet  0 6,597 0 
1983  Wet  0 0 0 
1984  Wet  0 0 0 
1985  Below Normal  0 12,140 0 
1986  Wet  0 1,649 0 
1987  Critical  0 18,210 0 
1988  Extremely Critical  0 2,474 0 
1989  Below Normal  0 0 0 
1990  Dry  0 0 0 
1991  Critical  0 0 0 
1992  Extremely Critical  0 0 0 
1993  Above Normal  0 0 0 
1994  Critical  0 21,245 0 

Average of all years (AF) 1,924  6,219 3,701 

**  Groundwater pumping during the 1977 drought is limited to 120,000 AF.  Model estimated surface water shortage (i.e., 
model estimated groundwater pumping for meeting surface water shortage) during 1977 is 143,632 AF for the CEQA 
Existing Condition; 274,650 AF for the CEQA No Project Alternative; and 273,153 AF for the Yuba Accord Alternative. 
The maximum groundwater pumping of 120,000 AF in a single year is a constraint established for the upper bound of 
pumping volumes and to limit groundwater pumping during dry conditions. 

 



Chapter 4  Comments and Responses 

 

Proposed Lower Yuba River Accord  October 2007 
Final EIR/EIS  Page 4-100 

LA3 

LA3-2 

LA3-1 
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LETTER LA3: DAVID BRIGGS, CONTRA COSTA WATER DISTRICT  

Response to Comment LA3-1: 

In the Petition for Long Term Transfer of Water filed by YCWA to implement the Yuba Accord 
Alternative, the proposed new points of rediversion for the Yuba Accord Alternative are the 
Clifton Court Forebay (SWP) and Jones Pumping Plant (CVP).  The proposed new places of use 
in the petition are the service areas of the SWP (as shown on maps 1878-1, 2, 3, and 4 on file 
with Application No. 5629) and the CVP (as shown on map 214-208-12581 on file with 
Application No. 5626).  As currently structured, the Water Purchase Agreement would be 
between YCWA and DWR (on behalf of the SWP and EWA), with the potential addition of 
Reclamation (on behalf of the CVP) in the future.  DWR and Reclamation would enter into 
agreements with various contractors for portions of the Yuba Accord Alternative water 
deliveries. 

The Draft EIR/EIS for the Proposed Lower Yuba River Accord analyzes the environmental 
impacts of the Yuba Accord Alternative agreements for the long-term transfer of water, 
including deliveries of water to the SWP and CVP in accordance with the Water Purchase 
Agreement. 

Because the general locations of the CCWD intake facilities are close to the SWP facilities, any 
additional environmental impacts associated with moving some water through CCWD facilities 
instead of through CVP or SWP facilities might not be significant.  Nevertheless, the specific 
impacts of moving some portion of the water that would be made available by the Yuba Accord 
Alternative through CCWD facilities are not analyzed in the Draft EIR/EIS.  The change to the 
project description that is requested in this comment therefore was not made. 

If necessary, after YCWA’s pending petitions to the SWRCB for the Proposed Lower Yuba River 
Accord are approved and if CCWD then plans to enter into an agreement with Reclamation or 

LA3-2 
cont. 

LA3 
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DWR to acquire a portion of the Yuba Accord Alternative water supply, then an addendum or 
supplement to this EIR/EIS, analyzing potential deliveries to CCWD, can be prepared, and 
YCWA can file a new petition with the SWRCB, requesting an order to add CCWD’s intakes to 
the authorized points of diversion. 

Response to Comment LA3-2: 

See response to Comment LA3-1.  While CCWD’s intakes are close to the intakes already 
analyzed in the EIR/EIS, some additional analyses and related technical work would be 
necessary for CCWD’s intakes. 




