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DATE:     3/14/2017 PROPOSING AGENCY/APPLICANT:  Reclamation - KBAO 

PROJECT:  Malone Dam Repair Repayment Contract 

EXCLUSION CATEGORY: 
 
516 DM 14.5 B.1 – Approval, renewal, transfer, and execution of an original, amendatory, or supplemental water service 
or repayment contract where the only result will be to implement an administrative or financial practice or change. 
 

NATURE OF ACTION:   
 
Reclamation is proposing to enter into a repayment contract with Langell Valley Irrigation District (LVID) to address 
needed maintenance on Malone Dam. 
 

LOCATION: (See maps in Exhibits A and B) 
 
LAT: 42° 0’ 22.98” N 
LONG: 121° 13’ 26.40” W 
 
PLSS: Southeast ¼ of Southwest ¼ of Section 18 of T41S, R14E of the Willamette Meridian, Klamath County, Oregon 

COST AUTHORITY NO: RX.00124968.0000000 7.5 MINUTE QUAD MAP:  
 17XR0680A5  Langell Valley of Klamath County, Oregon 

DESCRIPTION OF PROPOSED ACTION/COMMENTS: 
 
This Categorical Exclusion Checklist (CEC) is being prepared to document Reclamation’s proposal to enter into a 
repayment contract with LVID to fund necessary normal operation and maintenance (O&M) activities on Malone Dam.  
The O&M activities, which would provide an interim fix for Malone Dam seepage issues, is the type of action that is 
covered under Departmental exclusion category 43 CFR 46.210(f):  “routine and continuing government business, 
including such things as supervision, administration, operations, maintenance, renovations, and replacement activities 
having limited context and intensity (e.g., limited size and magnitude or short-term effects).”  As such, National 
Environmental Policy Act and National Historic Preservation Act (NHPA) compliance issues need not be addressed for 
the O&M activities; however, Clean Water Act (CWA) and Endangered Species Act (ESA) issues do require 
acknowledgement.  Therefore, a brief description of the O&M activities, and the CWA and ESA regulatory compliance 
associated with the activities, is provided in this CEC. 
 
The proposed O&M activities would provide an interim fix for Malone Dam seepage issues.  A filter berm would be 
constructed outside of the reservoir which requires concrete repair to the sluiceway.  A minor amount of earthwork would 
be performed in preparation for the sluiceway grouting.  After excavation, the layers would be placed in horizontal lifts, 
meaning that the sand and gravel are placed together and rolled in horizontal lifts at the same time (8' rolled width) and 
alternate with an earth cover layer (8' rolled width), starting at the bottom and working its way upslope.  With the 
exception of the area at the toe, all other excavation and earthwork would be completed in areas of man-made 
embankment for maintenance purposes and will not extend below existing grade.  All earthwork would be performed 
within the original footprint of the facility.  A more complex repair effort would be performed in the future, and the 
necessary permitting and compliances involved in that future action would be obtained by Reclamation, LVID, or a 
contractor. 
 
Water Resources 
Impacts to waters of the United States have been considered and are not expected as a result of the proposed action. 
This determination was made as the proposed action is administrative in nature and is in accordance with Reclamation’s 
routine operation for the proper maintenance of facilities within the Klamath Project. 
 
CWA compliance for the subsequent O&M activities is covered under the Corps of Engineers Nationwide Permit (NWP) 
3 as the action involves normal maintenance to rehabilitate the Dam structure to its normal condition (see Exhibit C).  
NWP 3(a) covers “the repair, rehabilitation, or replacement of any previously authorized, currently serviceable structure, 
or fill, or of any currently serviceable structure or fill authorized by 33 CFR 330.3, provided that the structure or fill is not 
to be put to uses differing from those uses specified or contemplated for it in the original permit or the most recently 
authorized modification.”  NWP 3(a) actions do not require a pre-construction notification or delineation and are 
applicable to all waters of the United States. 
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Indian Trust Assets Compliance 
Indian Trust Assets (ITAs) are legal interests in property or rights held in trust by the United States for Indian Tribes or 
individuals.  Reclamation considered impacts to ITAs by consulting with the Mid-Pacific Indian Trust Coordinator, Kristen 
Hiatt, who made the following determination on March 13, 2017:  “Based on the nature of the planned work it does not 
appear to be in an area that will impact Indian hunting or fishing resources or water rights nor is the proposed activity on 
actual Indian lands. It is reasonable to assume that the proposed action will not have any impacts on ITAs” (Exhibit D). 
 
Biological Resources 
A list of Federally Listed, Proposed, and Candidate species that may occur within Klamath County, Oregon is attached 
(Exhibit E).  The potential impacts to all species included on the list, as a result of the proposed action and the ensuing 
O&M actions, have been considered.  It has been determined that the proposed activity, being administrative in nature, 
is not expected to have any effect on any of the species or their habitats.  This decision is based on analysis of current 
information on the potential effects of the action, known existing populations, and habitat requirements for the species. 
 
The proposed activity is also not expected to result effects on migratory birds protected under the Migratory Bird Treaty 
Act (16. U.S.C. 703-711) due to administrative nature of the proposed activity. 
 
Cultural Resources 
Reclamation’s Mid-Pacific Region Cultural Resources Branch reviewed the proposed project under Section 106 of the 
NHPA (Public Law 95-515).  In electronic correspondence dated March 14, 2017 (Exhibit F), Mid-Pacific Regional 
Archaeologist, Laureen Perry, stated that the proposed action “is the type of activity that does not have the potential to 
effect historic properties, pursuant to 36 CFR 800.3(a)(1), [and] Reclamation has no further obligations under Section 
106 of the [NHPA].” 

 
EVALUATION OF CRITERIA FOR CATEGORICAL EXCLUSION  No Yes Uncertain 

This action or group of actions would have a significant effect on the quality of 1. X   the human environment.  (40 CFR 1502.3) 
This action or group of actions would have highly controversial environmental 

2. effects or involve unresolved conflicts concerning alternative uses of available X   
resources.  (NEPA Section 102(2)(E)) 

EVALUATION OF EXCEPTIONS TO ACTIONS WITHIN CATEGORICAL EXCLUSION 

1. This action would have significant adverse effects on public health and safety. X   

This action would have significant impacts on such natural resources and 
unique geographical characteristics such as historic or cultural resources; park, 
recreation or refuge lands; wilderness areas; wild or scenic rivers, national 2. X   natural landmarks; sole or principal drinking aquifers; prime farmlands; 
wetlands (EO 11990); floodplains (EO 11988); national monuments; migratory 
birds (EO 13186); and other ecologically significant or critical areas.  
This action will have highly uncertain and potentially significant environmental 3. X   effects or involve unique or unknown environmental risks. 
This action will establish a precedent for future action or represent a decision in 

4. principle about future actions without potentially significant environmental X   
effects.  
This action has a direct relationship to other actions with individually 5. X   insignificant, but cumulatively significant environmental effects. 
This action will have significant impacts on properties listed or eligible for listing 
in the in the National Register of Historic Places (National Register) as 6. X   determined by either the bureau or office.  (This determination must be made 
or coordinated with a Reclamation archeologist) 
This action will have significant impacts on species listed or proposed to be 

7. listed, on the List of Endangered or Threatened Species, or have significant X   
impacts on designated Critical habitat for these species. 
This action threatens to violate Federal, State, local or Tribal law or 8. X   requirements imposed for protection of the human environment. 
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This action will affect ITAs.  (This determination must be completed and 
9. documented by, or in coordination with, the designated regional ITA X   

coordinator; Policy Memorandum dated 12/15/1993)   
This action will limit access to and ceremonial use of Indian sacred sites on 

10. Federal lands by Indian religious practitioners or significantly adversely affect X   
the physical integrity of such sacred sites.  (EO 13007) 
This action will have a disproportionately high and adverse effect on low 11. X   income or minority populations.  (EO 12898) 
This action will contribute to the introduction, continued existence, or spread of 
noxious weeds or non-native invasive species known to occur in the area or 12. X   actions that may promote the introduction, growth, or expansion of the range of 
such species.  (Federal Noxious Weed Control Act and EO 13112) 

 
Mid-Pacific Region Cultural Resource Specialist concurred with Item 6. 
 
ITA Coordinator concurred with Item 9. 

 

 

NEPA Action Recommended 
☒ CEC – This action is covered by the exclusion category and no extraordinary circumstances 
exist. The action is excluded from further documentation in an EA or EIS. 
 
☐ Further environmental review is required, and the following document should be prepared. 
 
 ☐ EA 
 ☐ EIS 

 

 
 



2017-CEC-010 

4 
 

Exhibit A.  Malone Dam site map. 
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Exhibit B.  Langell Valley quadrangle illustrating Malone Dam site. 
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Exhibit C.  Army Corps of Engineers Nationwide Permit 3. 
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Exhibit D.  Coordination and collaboration regarding Indian Trust Assets. 
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Exhibit E.  Federally listed endangered, threatened, and candidate species that may 
occur within Klamath County and the proposed project locations. 
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Exhibit F.  Correspondence and concurrence regarding consultation on Section 106 
of the National Historic Preservation Act. 
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