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DEPARTMENT OF THE ARMY DEC1 0 2014
U.S. ARMY ENGINEER DISTRICT, SACRAMENTO
CORPS OF ENGINEERS FRESDNE(BT(,:(?}}J LIRS
1325 J STREET PUBLIC WORKS & PLANNING

SACRAMENTO CA 95814-2922

REPLY TO
ATTENTION OF

December 5, 2014

Regulatory Division (SPK-2009-01500)

Fresno County, Department of Public Works and Planning
Attn: Mr. Frank Fowler or Ms. Janet Dailey

2220 Tulare Street, 6th Floor

Fresno, California 93721-2127

Dear Mr. Fowler and Ms. Dailey:

We are responding to your December 14, 2010, request for a Department of the Army
permit for the Millerton Road Widening project. This approximately 351.77-acre project
involves activities, including discharges of dredged or fill material, in waters of the United
States to widen approximately 4.32 miles of Millerton Road from the intersection with
North Friant Road to the intersection with Table Mountain Road. The projectis located
south of Millerton Lake from the intersection with Friant Road (Latitude 36.99040°,
Longitude -119.71141°), east to approximately 0.20 miles east of Table Mountain Road
(Latitude 36.98106°, Longitude -119.63368°), in Sections 7 to 12, Township 11 South,
Range 21 East, Mount Diablo Meridian, Fresno County, California.

Based on the information you provided, the proposed activity, resulting in the
permanent loss of approximately 0.233 acre of wetlands and 0.131 acre of other waters
of the U.S,, is authorized by Nationwide Permit Number (NWP) 14, Linear
Transportation Projects. However, until Section 401 Water Quality Certification for the
activity has been issued or waived, our authorization is denied without prejudice. Once
you have provided us evidence of water quality certification, the activity is authorized
and the work may proceed subject to the conditions of certification and the NWP. Your
work must comply with the general terms and conditions listed on the NWP information
sheet, applicable regional conditions, and the following special conditions. The NWP
information sheet and regional general conditions can be found on our website at
http://www.spk.usace.army.mil/Missions/Regulatory/Permitting/NationwidePermits.aspx.
If you do not have access to the internet, a hard copy of the NWP information sheet and
regional general conditions will be provided upon request.

Special Conditions

1. To mitigate for the loss of 0.364 acre of waters of the United States, you shall
purchase 1.38 credits at the National Fish and Wildlife Foundation In-Lieu-Fee program.
Evidence of this purchase shall be provided to the Corps prior to initiation of
construction activities within waters of the U.S.



N

2. Within 60 days following construction activities, you shall submit pre- and post-
construction site and aerial photographs of the project site, showing the work
conducted, to the Corps. The camera positions and view angles of post-construction
photographs shall be identified on a map, aerial photo, or project drawing. Construction
locations shall include all major project features and waters of the U.S., including
mitigation areas.

3. Prior to initiation any construction activities within waters of the U.S., you shall
employ construction best management practices (BMPs) onsite to prevent degradation
to on-site and off-site waters of the U.S. Methods shall include the use of appropriate
measures to intercept and capture sediment prior to entering waters of the U.S., as well
as erosion control measures along the perimeter of all work areas to prevent the
displacement of fill material. All BMPs shall be in place prior to initiation of any
construction activities and shall remain until construction activities are completed. You
shall maintain erosion control methods until all on-site soils are stabilized. You shall
submit a description of and photo-documentation of your BMPs to our office within 15
days of commencement of construction. Photos may be submitted electronically to
regulatory-info@usace.army.mil.

4. This Corps permit does not authorize you to take an endangered species, in
particular California tiger salamander (Ambystoma californiense), vernal pool fairy
shrimp (Branchinecta lynchi), and vernal pool tadpole shrimp (Lepidurus packardi), or
designated critical habitat. In order to legally take a listed species, you must have
separate authorization under the Endangered Species Act (e.g., an Endangered
Species Act Section 10 permit, or a Biological Opinion under Endangered Species Act
Section 7, with "incidental take" provisions with which you must comply). The enclosed
Fish and Wildlife Service Biological Opinion (Number 81420-2009-F-1206, dated
October 29, 2013) contains mandatory terms and conditions to implement the
reasonable and prudent measures that are associated with "incidental take" that is also
specified in the Biological Opinion. Your authorization under this Corps permit is
conditional upon your compliance with all of the mandatory terms and conditions
associated with "incidental take" of the attached Biological Opinion, which terms and
conditions are incorporated by reference in this permit. Failure to comply with the terms
and conditions associated with incidental take of the Biological Opinion, where a take of
the listed species occurs, would constitute an unauthorized take, and it would also
constitute non-compliance with your Corps permit. The U. S. Fish and Wildlife Service
is the appropriate authority to determine compliance with the terms and conditions of its
Biological Opinion, and with the Endangered Species Act. You must comply with alll
conditions of this Biological Opinion, including those ascribed to the Corps.

You must sign the enclosed Compliance Certification and return it to this office within
30 days after completion of the authorized work.

This verification is valid until March 18, 2017, when the existing NWP’s are scheduled
to be modified, reissued, or revoked. Furthermore, if you commence or are under contract
to commence this activity before the date that the relevant NWP is modified, reissued or
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revoked, you will have twelve (12) months from the date of the modification, reissuance or
revocation of the NWP to complete the activity under the present terms and conditions.
Failure to comply with the General and Regional Conditions of this NWP, or the project-
specific Special Conditions of this authorization, may result in the suspension or revocation
of your authorization.

We would appreciate your feedback. At your earliest convenience, please tell us
how we are doing by completing the customer survey on our website under Customer
Service Survey.

Please refer to identification number SPK-2009-01500 in any correspondence
concerning this project. If you have any questions, please contact me at our California
South Regulatory Branch, 1325 J Street, Room 1350, Sacramento, California 95814-
2922, by email at Zachary.M.Simmons@usace.army.mil, or telephone at 916-557-6746.
For more information regarding our program, please visit our website at
www. spk.usace.army.mil/Missions/Regulatory.aspx.

Sincerely,

Qs

chary Simrons
Senior Project Manager, CA South Branch
Regulatory Division

Enclosures
cc: (w/o encls)

Ms. Ryan Lee Sawyer, Analytical Environmental Services, rsawyer@analyticalcorp.com

Mr. Jason Brush, U.S. Environmental Protection Agency, Region IX,
Brush.Jason@epa.gov

Mr. Matthew Scroggins, Central Valley Regional Water Quality Control Board,
MScroggins@waterboards.ca.gov

Mr. Thomas Leeman, U.S. Fish and Wildlife Service, Thomas_Leeman@fws.gov

Mr. Craig Bailey, California Department of Fish and Wildlife, Region 4,
Craig.Bailey@uwildlife.ca.gov



COMPLIANCE CERTIFICATION

Permit File Name: Millerton Road Widening
Permit File Number: SPK-2009-01500
Nationwide Permit Number: NWP 14, Linear Transportation Projects

Permittee: Fresno County, Department of Public Works and Planning
Attn: Mr. Frank Fowler or Ms. Janet Dailey
2220 Tulare Street, 6th Floor
Fresno, California 93721-2127

County: Fresno
Date of Verification: December 5, 2014

Within 30 days after completion of the activity authorized by this permit, sign this
certification and return it to the following address:

U.S. Army Corps of Engineers

Sacramento District

1325 J Street, Room 1350

Sacramento, California 95814-2922
DLL-CESPK-RD-Compliance@usace.army.mil

Please note that your permitted activity is subject to a compliance inspection by a U.S.
Army Corps of Engineers representative. If you fail to comply with the terms and
conditions of the permit your authorization may be suspended, modified, or revoked. [f
you have any questions about this certification, please contact the U.S. Army Corps of
Engineers.

* k k k kk k k%

I hereby certify that the work authorized by the above-referenced permit,
including all the required mitigation, was completed in accordance with the terms
and conditions of the permit verification.

Signature of Permittee Date
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Figure 1
Regional Location
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Project Design - Sheet 1
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