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December 15, 2015 
 

      Reply in Reference To: BUR_2014_1022_001 
 

 
Anastasia T. Leigh 
Regional Environmental Officer 
United States Department of the Interior 
Bureau of Reclamation 
Mid-Pacific Regional Office 
2800 Cottage Way 
Sacramento, CA 95825-1898 
 
Dear Ms. Leigh: 
 
Re: Continuing Consultation for the Millerton New Town Residential Development, Fresno 
County, California (13-SCAO-248) (SPK-1999-00726)  
 
Thank you for your November 10, 2015 letter continuing consultation with the State Historic 
Preservation Officer (SHPO) for the above referenced undertaking. In previous consultation with 
our office, the Bureau of Reclamation (Reclamation) proposed an alternate approach to their 
original proposal to enter into a Programmatic Agreement (PA) for this undertaking. The new 
approach proposed to treat the 42 prehistoric cultural resources within the area of potential 
effects (APE) as eligible and adverse effects would be avoided through project redesign and the 
implementation of several conditions. Reclamation also proposed an indirect APE that extends 
beyond the direct APE and invited SHPO comments on this new APE delineation. By letter 
dated July 3, 2015, the SHPO agreed to this alternative approach provided that: 
 

 Reclamation continues SHPO consultation on the determination of eligibility of the two 
historic-era resources within the APE and finding of effect; 

 Documentation is provided that shows how the undertaking will not adversely affect the 
42 prehistoric resources within the APE that will be treated as eligible for the purposes of 
this undertaking only; and 

 The historic-era resources are determined ineligible, or if found eligible, will not be 
adversely affected by this undertaking. 

  
Presently, Reclamation requests SHPO concurrence on its determination of eligibility (36 CFR 
§800.4(c)(2)) and finding of no adverse effect to historic properties with conditions (36 CFR 
§800.5(b)) as a result of this undertaking.  
  
Reclamation proposes to authorize the delivery of municipal and industrial (M&I) water and a 
long-term water transfer for the Millerton New Town Residential Development in Fresno County. 
Reclamation has determined the direct APE as the 1,272 acres that will receive the authorized 
delivery of M&I water and long-term water transfer. The direct APE encompasses the entirety of 
the parcel receiving the water. In consultation with Table Mountain Rancheria, Reclamation has 
identified an indirect APE that includes the viewshed from the surrounding peaks, which range 
from 475 ft west of the APE, to 1,365 ft east of the APE.  
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I find the Reclamation’s determination and documentation of the direct and indirect APE to be 
sufficient (36 CFR §800.4(a)(1)).   
 
Efforts to identify historic properties within the APE (36 CFR §800.4(b)(1)) were conducted by 
Sierra Valley Cultural Planning. These efforts are detailed in the Cultural Resources Inventory 
Millerton New Town Specific Plan Area Fresno County, California report (Roper 2015) submitted 
with your letter. Identification efforts consisted of a record and archival search, 
geoarchaeological research and an intensive pedestrian survey of the entire APE. Staff from the 
Table Mountain Rancheria Cultural Resources Department was heavily involved in identification 
efforts and 44 cultural resources were identified within the direct APE. Additional efforts included 
extended Phase I investigations conducted by ECORP Consulting, Inc. (ECORP) to evaluate 
the significance of two historic-era cultural resources according to National Register of Historic 
Places (NRHP) criteria. These efforts are detailed in the Extended Phase I Investigations and 
Evaluation of Two Historic Period Sites in the Millerton New Town Specific Plan Area report 
(Westwood et al 2015) submitted with your letter. CA-MNT-27 is a historic-era ranching site and 
CA-MNT-35 is a historic-era dirt road with associated rock retaining wall feature. Based on the 
results of the Phase I investigations, Reclamation has determined that CA-MNT-27 and CA-
MNT-35 are ineligible for listing on the NRHP under Criteria A, B, C and D. I concur.  
 
ECORP also conducted extended Phase I testing at 22 locations throughout the direct APE to 
refine the geoarchaeological sensitivity model and to address areas of concern identified by the 
Table Mountain for subsurface Native American resources. Of the areas tested, the extended 
Phase I testing failed to reveal subsurface cultural material or midden soil.  
 
Reclamation also sought information from any Indian tribe or organization identified pursuant to 
36 CFR §800.3(f)(2) and 36 CFR §§800.4(a)(4) to assist in identifying properties which may be 
of religious and cultural significance to them and may be eligible for listing in the National 
Register of Historic Places (NRHP). Reclamation consulted extensively with the Table Mountain 
Rancheria and they have been heavily involved in identification efforts. Table Mountain 
Rancheria has also expressed to Reclamation their involvement with the applicant in the 
development of a plan that will protect Native American cultural and sacred sites within the APE.  
Reclamation also sought information from the Santa Rosa Rancheria Tachi Tribe (Santa Rosa) 
pursuant to 36 CFR §800.4(a)(3). Reclamation has indicated that on June 16, 2015 Santa Rosa 
requested to be a consulting party in the National Historic Preservation Act (NHPA) Section 106 
process for this undertaking. Documentation has been submitted with your letter supporting your 
efforts to involve and consult with Santa Rosa regarding this undertaking. I find the 
Reclamation’s level of effort in identifying historic properties within the APE to be reasonable (36 
CFR §800.4(b)(1)).   
 
In consultation with Table Mountain, Reclamation has determined that the proposed 
development does not impinge on the line-of-site view from the surrounding peaks which define 
the indirect APE. Furthermore, the proposed development is not visible from the majority of the 
previously recorded resources within the indirect APE. Therefore, Reclamation has determined 
that there will be no adverse visual effect to resources within the indirect APE.  
 
Based on the Reclamation’s level of effort, they have determined a finding of no adverse effect 
to historic properties as a result of this undertaking (36 CFR §800.5(b)). A Cultural Resources 
Management Plan Millerton New Town Development Project (CRMP) was submitted with your 
letter and proposed the following conditions to avoid adverse effects:  
 

 The preservation in perpetuity of the 42 prehistoric or Native American cultural sites, at a 
minimum, via deed restrictions, with or without capping. Deed restrictions will also 
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include on-going proper management of resources implemented by County Service Area 
personnel or manager;  

 Capping and stabilization; 

 Prohibition of public use; 

 The development of an archaeological sensitivity training program to be given by 
qualified archaeological personnel during a pre-construction meeting for construction 
supervisors;  

 Curation of all artifacts inadvertently discovered during construction at the Table 
Mountain Rancheria curation facility; and, 

 The development of a Post-Review Discovery Plan. 
 

Between December 3, 2015 and December 15, 2015 our office staff consulted with Reclamation 
staff through phone call and email about adopting additional language and incorporating 
supplementary conditions to the CRMP. In an email dated December 14, 2015 Reclamation has 
stated that they will add the following stipulations to the CRMP: 
 

 For inadvertent discoveries, Reclamation will follow 36 CFR §800.13, which involves 
consultation with the SHPO. Wording in the CRMP will reflect Reclamation’s 
responsibility to consult with SHPO; 

 

 A qualified archaeologist will be involved in the placement of the exclusionary fencing. 
All 42 archaeological sites will be protected by temporary, construction, exclusionary 
(TCE) fencing and posted; however, strategies for TCE fencing placement may vary 
depending on construction scheduling and multipurpose TCE fencing for biological 
habitat preservation areas and cultural resources.  The project will be constructed in 
phases, and although fencing will protect all of the 42 archaeological sites, only sites 
within 100 feet of any proposed construction activities, will be fenced, prior to starting 
any ground disturbing activities;   

 

 Construction activities in the vicinity of cultural resources will be monitored by a qualified 
archaeologist.  Any breach of the culturally sensitive exclusion areas will be reported to 
Reclamation (Regional Archaeologist) with a report on the extent of the breach and 
potential impacts to cultural resources.  Reclamation will consult with SHPO and USACE 
and Tribes regarding impacts and treatments to cultural resources; 

 

 A sentence will be added that design and final implementation of the capping plan will be 
developed and monitored by a qualified archaeologist;   

 

 Native American monitoring would be in keeping with an agreement between Table 
Mountain and the Developer (applicant); and 

 

 The Developer has committed to having all construction personnel, including new 
employees, receive cultural resource sensitivity and awareness training as a part of 
employee orientation along with safety training, prior to beginning any ground disturbing 
work on this project. The Santa Rosa Tribe will provide a 15-minute DVD to aid in the 
sensitivity training.  Reclamation will follow-up with the Santa Rosa Tribe regarding this 
video. 

 
Reclamation will instruct the Developer to revise the CRMP to include these additions. In the 
event the CRMP is modified in the future, the protective covenants, conditions, and restrictions 
will remain in place.  Reclamation will also incorporate the CRMP, including the avoidance map 
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enclosed with the CRMP, as a condition of the Finding of No Significant Impact (FONSI) and 
Reclamation’s approval of water delivery.  
 
I concur with Reclamation’s finding of no adverse effect to historic properties with conditions (36 
CFR §800.5(b)) as a result of this undertaking. Our office would also like to commend the 
Developer in their decision to redesign their project to avoid all known historic properties and 
their continued tribal consultation in the future preservation and management of the properties.  
 
Thank you for seeking my comments and considering historic properties as part of your 
undertaking. Please be advised that under certain circumstances, such as post-review 
discoveries or a change in the undertaking description, you may have future responsibilities for 
this undertaking under 36 CFR Part 800. If you require further information, please contact Alicia 
Perez at 916-445-7020 or at Alicia.Perez@parks.ca.gov. 
 
Sincerely, 
 

 
 
Julianne Polanco 
State Historic Preservation Officer 
 

mailto:Alicia.Perez@parks.ca.gov
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