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List of Abbreviations and Acronyms 

CVP  Central Valley Project 
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Exchange Contractors San Joaquin River Exchange Contractors 

Water Authority 
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1.0 Introduction 
This attachment contains the comments and responses to comments for the Draft 
Environmental Assessment (EA) for the sale, exchange, or banking of Unreleased 
Restoration Flows (URFs) from Friant Dam with a range of parties, including Central 
Valley Project (CVP) Friant Division long-term contractors (Friant Contractors) and 
others during Water Contract Years (WCY) 2016-2025. The Draft EA was released by 
U.S. Department of the Interior, Bureau of Reclamation (Reclamation) for public review 
on January 8, 2016 for a 30-day review period.  

Two sets of comments were received on the Draft EA. Section 2.0, “Comments,” 
contains a list of the agencies and organizations who commented on the Draft EA and 
presents the comment letters. Section 3.0, “Responses to Comments,” presents the 
responses to comments. 
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2.0 Comments 
This section contains copies of comment letters received from agencies and organizations. 
Table 2-1 indicates the commenting entity and abbreviation used to identify commenters. 
Individual comments within a comment letter are delineated by the abbreviation and 
sequential number (e.g., NRDC-1). Responses to comments are provided in Section 3.0, 
“Responses to Comments” and are numbered corresponding to the numbers assigned in the 
letter. Modifications to the Draft EA made in response to comments are included in the Final 
EA. 

Table 2.1. Summary of Comment Letters Received and Abbreviations Used to 
Identify and Respond to Comments 

Abbreviation Agency Affiliation 
SJRXC San Joaquin River Exchange Contractors Water Authority 

and San Joaquin River Resource Management Coalition 
Local Agency, 
Organization 

NRDC Natural Resources Defense Council and The Bay Institute Organization 
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2.1 Comments from the San Joaquin River Exchange 
Contractors Water Authority and San Joaquin River 
Resource Management Coalition 
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2.2 Comments from the Natural Resources Defense Council 
and the Bay Institute  
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3.0 Responses to Comments 
The following responses were prepared to answer questions or comments received on the 
Draft EA. Sections 3.1 and 3.2 isolate each commenter’s comments and provide 
responses as outlined in the letters presented in Sections 2.1 and 2.2. 

3.1 Responses to Comments from San Joaquin River 
Exchange Contractors Water Authority and San Joaquin 
River Resource Management Coalition 

3.1.1 SJRXC-1 
Under the terms of the 1939 Exchange Contract and Purchase Agreements (as amended), 
if Reclamation cannot meet its contractual obligations through delivery of water from 
alternate sources such as the Sacramento-San Joaquin River Delta (Delta), the San 
Joaquin River Exchange Contractors (Exchange Contractors) have the right to exercise 
their reserved San Joaquin River water rights through receipt of water released from 
Friant Dam. Article 16 of the Second Amended Contract for Exchange of Waters 
(Exchange Contract) says that “This contract shall never be construed as a conveyance, 
abandonment or waiver of any water right, or right to the use of water of the Contracting 
Entities, or as conferring any right whatsoever upon any person, firm or corporation not a 
party to this contract, or to affect or interfere in any manner with any right of the 
Contracting Entities to the use of the waters of the San Joaquin River, its channels, 
sloughs and tributaries, except to and in favor of the United States to the extent herein 
specifically provided.” 

Additionally, the State Water Resources Control Board’s water rights change order for 
the San Joaquin River Restoration Program (SJRRP) states that it does not “modify or 
amend the rights and obligations of parties” to the Exchange Contract and Purchase 
Agreement, and nothing in the order “changes Reclamation’s obligations with respect to 
the Exchange Contractors or with respect to obligations under Schedule 2 of Contract Ilr 
1145.” By definition, URFs are Restoration Flows and are thus subject to the SJRRP’s 
water rights permits, which do not modify or amend Reclamation’s obligations to the 
Exchange Contractors under the established agreements.  

Additional clarifying text has been added to Section 1.1.4, “Water Rights and Place of 
Use.” 

3.1.2 SJRXC-2 
The priorities for delivery and use of URFs as described in the EA are reflective of the 
priorities established in Paragraph 13(i) of the Stipulation of Settlement in NRDC, et al., 
v. Kirk Rodgers, et al. (Settlement): (1) sales and banking/exchanges with the Friant
Contractors, (2) sales and banking/exchanges with third parties, and (3) release of water 
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from Friant Dam on a modified schedule as recommended by the Restoration 
Administrator. These priorities are described in Section 1.1.1, “Unreleased Restoration 
Flows” and Section 1.3, “Relation of the Proposed Action to the Settlement.” Under these 
priorities, the Settlement and Proposed Action, as analyzed in this EA, give the Friant 
Contractors “first right of refusal” to enter into agreements with Reclamation to receive 
URFs; only in the event that Friant Contractors do not enter into such agreements would 
priorities (2) or (3) be pursued, potentially allowing URFs to be released into the San 
Joaquin River. This is further described in Section 2.2, “Proposed Action.” 

3.1.3 SJRXC-3 
The commenter’s proposal to return URFs to the general Friant water supply without 
following the priority actions identified in Paragraph 13(i) of the Settlement is not within 
Reclamation’s discretion for managing Restoration Flows, and would be inconsistent 
with the Settlement. The Proposed Action does, indeed, give first priority to selling URFs 
to Friant Contractors.  Reclamation will only pursue the Proposed Action described in the 
EA if URFs do, in fact, exist independent of volumes that are scheduled to be released 
into the San Joaquin River and independent of water needed to meet the Exchange 
Contractors’ requirements. Also, see response to comment SJRXC-2.  

3.1.4 SJRXC-4 
These references have been added to the EA in Section 1.1.4, “Water Rights and Place-
of-Use” and in Chapter 6.0, “References.” Also, see response to comment SJRXC-1. 

3.2 Responses to Comments from Natural Resources 
Defense Council and the Bay Institute 

3.2.1 NRDC-1 
The action alternatives analyzed in this EA include anticipated mechanisms for 
implementation of Paragraph 13(i) of the Settlement. The current Proposed Action does 
not preclude Reclamation from further refinement of the implementation of the 
Settlement with regards to Paragraph 13(i). If, as implementation of the Settlement 
continues to evolve, changes in the Proposed Action are required, Reclamation will 
complete additional environmental analysis as necessary. Clarifying text on the scope of 
the EA related to the URF program has been added to the first section of Chapter 1.0, 
“Introduction.” 

3.2.2 NRDC-2 
Changes to the URF program could only occur within the boundaries of the mechanisms 
and priorities identified in the Settlement; Reclamation is not contemplating “expansion” 
beyond the priorities in the Settlement. However, should new mechanisms for 
distributing URFs become available to Reclamation within the bounds of the Settlement, 
those will be duly considered along with completion of any additional environmental 
compliance documentation, as necessary. Clarifying text has been added to Section 1.3, 
“Incorporation of Existing Environmental Documents.”  
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3.2.3 NRDC-3 
The text in Section 2.2, “Proposed Action” has been changed from “infeasible” to “not 
practical…at this time.” 

3.2.4 NRDC-4 
See response to comments NRDC-1 and NRDC-2.  

3.2.5 NRDC-5 
While storage is identified for priorities one and two “with Friant Division long-term 
contractors” and “with third parties” in the Settlement’s Paragraph 13(i), storage is not 
identified in the Settlement for priority three, which gives the Secretary of the Interior 
authority to “[r]elease the water from Friant Dam during times of the year other than 
those specified in the applicable hydrograph as recommended by the Restoration 
Administrator…” Thus, the Settlement does not specifically call out the intent to store 
URFs within a Reclamation facility such as behind Friant Dam. The SJRRP does not plan 
on pursuing options for the interannual storage (i.e. carryover) of URFs at this time. Of 
additional consideration, interannual storage of water supplies in Friant Dam incurs costs; 
these costs are paid by the Friant Division. Provisions for funding operations and 
maintenance costs associated with interannual storage of Restoration Flows have not 
been provided for in the Settlement. Clarifying text related to this has been added to 
Section 2.2, “Proposed Action.” 

3.2.6 NRDC-6 
See response to comment NRDC-5. The fraction of URFs that could be held back would 
be dictated by a number of conditions, including hydrology, reservoir storage, and 
demand for contract supplies and URFs. Overly constraining the day-to-day operational 
parameters of the URF program by establishing a firm percentage to hold back in any 
given year could result in increased risk of spilling URFs or missing opportunities for 
supporting the Restoration Goal.  

3.2.7 NRDC-7 
See response to comment NRDC-5. 

3.2.8 NRDC-8 
Clarifying text has been inserted into Section 3.3.1, “Resources of Potential Concern,” to 
note that the degree to which these impacts materialize would depend upon the precise 
nature of the URF program to deliver water supplies outside the current Millerton Place 
of Use. 

3.2.9 NRDC-9 
The EA should not be interpreted as rejecting Alternative A before a decision on Federal 
action is made; the intent of the EA is to disclose the potential impacts of one or more 
action alternatives in comparison to the potential impacts of the No Action Alternative.  
A final decision on the selected alternative is described in the Finding of No Significant 
Impact. 
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3.2.10 NRDC-10 
See responses to comments NRDC-2 and NRDC-4. 

3.2.11 NRDC-11 
See response to comment NRDC-3. 

3.2.12 NRDC-12 
See response to comment NRDC-5. 

3.2.13 NRDC-13 
See response to comment NRDC-9. 
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