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Responses to Comments

The commenter’s description of the project’s benefits and support for the project
are noted.
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Responses to Comments

The commenter’s description of the project’s benefits and support for the project
are noted.
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Responses to Comments

The commenter’s description of the project’s benefits and support for the project
are noted.
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Responses to Comments

The commenter’s description of the project’s benefits and support for the project
are noted.
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Responses to Comments

The commenter’s description of the project’s benefits and support for the project
are noted.
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M. Lester Snow, Director

Dhrecrors: California Department of Water Resources
Fred L. Searrh P.0. Box 942836
Diivision 1 Sacramento, CA 94236-0001
Terry B"’-"ﬁ’-* RE:  Comments on the South Delta Improvements Program Environmental
Division 2 Impact Statement/Environmental Impact Report
Perer Frick
Divigion 3

Michael Radon
Wice President
Division 4

Adrienne |. Mathews

Dear Mr. Snow:

The Kern County Water Agency (Agency) appreciates the opportunity to comment
on the South Delta Improvement Program Draft Environmental Impact
StatementEnvironmental Impact Report (EIS/R). The Agency commends the

Division 5 Department of Water Resources (DWR) for issuing the EIS/R and supports
Lawrence P Gallagher implementing the project.

President

Division & The EIS/R provides a solid analvtical foundation and a well-reasoned basis for

Gene A, Lundquise
Dhivision 7

James M, Beck

determining the project’s potential environmental impacis. The following
comments are made to assist DWR in identifying arcas where the EIS/R can be
clarified or strengthened.

General Manager Staged Decision Process
o o The EIS/R attempts to lay out a staged decision process intended to reduce the
Amillf“[r'::::rf':lfr:r"m potential for environmental impacts by allowing a decision on the second stage of

" e the project to occur after additional scientific data on the Delta’s pelagic fisheries
becomes available. This approach is a positive feature of the project but may be KCWAL-1
misleading to some stakeholder groups. The EIS/R provides the environmental
analysis for both stages of the decision process. Comments or challenges to the
second stage of the project will necessarily be based on the analysis in the EIS/R.
Because much of that analysis does not distinguish between Stage 1 and Stage 2 of
the project, stakeholders pursuing judicial challenges to the Stage 2 decision may
seek to retroactively invalidate the Stage 1 decision by attacking the environmental
analysis commeon 1o both decisions. The Department should clarify that the Stage |
decision will not be revisited during the deliberations leading to a decision on Stage
2.

G163 1400

Mailing Address

0. Box 58
Bakersficld, CA 93302-058
Sereet Addnea
3200 Rio Mirada Dy,
Bakersficld, CA 93308
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Accelerated Installation of Operable Gates Does Not Require Separate Mitigation

The CALFED Bay-Delta Record of Decision (CALFED ROD), dated August 28, 2000, was certified
based on a comprehensive package of actions that included Stage | and Stage 2 of the EIS/R. In
support of that certification, the environmental analysis performed for the CALFED ROD determined
that increased pumping as described in Stage 2 of the EIS/R could precede installation of permanent
operable barriers (now called operable gates and referred to as Stage 1 in the EIS/R) and precede
pertions of the CALFED Ecosystem Restoration Program.

The EIS/R determination that Stage | requires mitigation separate from Stage 2 is inconsistent with the
CALFED ROD. The CALFED ROD requires the installation of the gates prior 1o increasing pumping
to 10,300 cfs, but not prior to increasing pumping to 8,500 cfs. The EIS/R does no adequately explain
why the same operable gates which the CALFED ROD required to mitigate for pumping at 10,300 cfs,
but not §,500 cfs, are now required to provide mitigation for Stage | implementation when pumping
will remain at current levels with very limited water quality, water level and fishery impacts. The
EIS/R should provide an analysis of the changed water quality, water level and fishery impacts that
make the environmental analysis of the CALFED ROD invalid for the purposes of Stage 1 of this
EIS/R. This same analvsis is applicable to Stage 2.

Existing Mitigation Not Credited Toward Potential Project Impacts
The EIS'R does not recognize the existing mitigation measures already in place to mitigate the potential
environmental impacts that might result from implementation of Stage | or Stage 2.

Some actions have already been taken, or are proposed to be taken, that would provide mitigation in
excess of that provided by the 1995 amendment to the 4 Pumps Agreement. These mitigation actions,
which include the following, should be credited toward any mitigation obligation for Stage 1 and
Stage 2 of the EIS/R.
= Im]:llcmr.lm'latinn of the CALFED ERFP {over 400 projects with expenditures exceeding 51
billion ).

= 50% of the “windfall” water available to the SWP under the CVPIA was dedicated to the
EWA by the CALFED ROD, This water serves to support the ROD determination that
impacts of the Conveyance Program are already mitigated by the ERP.”

*  Providing 500 cubic feet per second (cfs) of pumping capacity July through September
when pumping above 6,680 cfs is available which results in:

*  Upto 60 TAF before SWF contractors may benefit; plus

* 30 TAF after 200 TAF has been provided for beneficial export uses,

! The CALFED MSCS states that the Multi-Species Conservation Strategy (MSCS) for the CALFED program =, .
addresses the pobential adverse and beneficial effects on plant and animal species of all Pmpnm nctions, En:lu.d'mg ERP
actions and cther Program actions such as levee system integrity, waler storage, and waler conveyance actions. Based in
large pant on the ERF, the M3CS" premise is that the Program as a whole, including all program elements, will improve and
increase aqualic and terrestrial habitats and improve ecolegical functions in the Bay-Delta. The ERP, therefore, serves two
purpases: |} 1o achieve Program ohjectives for ecosystem restoration; and 2) to enable actions from all Program elements 1o
bemrnplmd in compliance with FESA, CESA, and NOCPA™

* See Footnote 1.

KCWA1-2

KCWA1-3

South Delta Improvements Program
Final Environmental Impact Statement/ 5-299
Environmental Impact Report

December 2006

J&S 02053.02



U.S. Department of the Interior, Bureau of Reclamation, Regional and Local Agency
and the California Department of Water Resources and Indian Tribe Comments

Mr. Lester Snow, Director
California Department of Water Resources

February 7, 2006 FEBO? 2006 D0/5%

Page 3 of 3

The EISR fails to consider or discuss how these existing mitigation activities are credited toward the KCWA1-3
potential environmental impacts of Stage 1 and Stage 2. As a result, it is likely that Stage 1 of the
project is over mitigated and possible that Stage 2 also is over mitigated.

Unbalanced Implementation of the CALFED Program Provides Surplus Mitigation

Recent review of the CALFED Program by the Department of Finance indicates that implementation of
the CALFED ERP has outpaced implementation of other programs, including the conveyance program.
This differential in implementation is a significant factor in the general consensus that the CALFED
Program is unbalanced. The advanced degree of implementation for the ERP also results in greater KCWA1-4
environmental benefits to the South Delia ecosystem than originally anticipated when the CALFED
ROD was certified. As a result, the “trajectory of recovery™ exceeds what was included in the
environmental analysis of the CALFED ROD because the conveyance projects were not implemented
on schedule. The EIS/R does not adequately explain why greater than expected implementation of
envirenmental programs under the CALFED ERP as compared to implementation of the CALFED
Programs included in the EIS/R does not reduce the mitigation necessary for Stage 1 and Stage 2

projects,

The Agency participated in the preparation of comments on the EIS/R submitted by the State Water
Contractors, Inc. by letter dated February 7, 2006, The Agency agrees with and supports those
comments and hereby incorporates them by reference.

The Agency appreciates the opportunity to comment on the EIS/R. If you have any questions regarding
these comments, please contact Mr, Brent Walthall of my staff.

Sincerely,

J)— . /5~

James M. Beck
| General Manager

ce: State Water Contractors, Inc.
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Responses to Comments

KCWA-1

Text in Chapter 2 of the SDIP Draft EIS/EIR has been modified per your
comment.

KCWA-2

The gates themselves do not provide mitigation of Stage 1, in which the SWP
exports are operated under existing rules and regulations. However, specific
operations of the gates can result in improved conditions in the Delta for fish and
diverters. DWR and Reclamation are committed to continuous improvements in
the Delta, as called for in the CALFED ROD, and therefore are pursuing the
implementation of Stage 1 regardless of what Stage 2 decisions are made.

KCWA-3 and KCWA-4

CALFED actions implemented specifically to improve habitats and the
environment help to reduce the effects of the overall CALFED Program on these
resources. However, CEQA and NEPA require lead agencies to identify and
mitigate specifically for impacts on environmental resources resulting from a
specific project. Therefore, specific mitigation of each specific impact resulting
from the implementation of the SDIP is proposed. Although the ERP and other
programs consistent with CALFED benefit the environment, DWR and
Reclamation do not commit to them as specific measures they will implement to
mitigate effects of the ADIP, and therefore these measures are not credited
toward the SDIP.
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Responses to Comments

The commenter’s description of the project’s benefits and support for the project
are noted.
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December 22, 2005

Mr. Lester Snow

Direclor

Department of Water Resources
P.O. Box 942836

Sacramento, CA 94236-0001

RE: South Delta Improvements Program
Dear Director Snow,

On behalf of Kern Delta Water District, | am writing today to express our organization's support for the
Department of Water Resources’ (DWR) South Delta Improvements Program (SDIP), a critical water
supply, water quality and environmental project designed to meet California’s diverse water needs. This
October, DWR and the U.S. Bureau of Reclamation released a draft Environmental Impact

Report/Statement (EIRSS) for SDIP, kicking off an important public review and comment process. K

Kern Delta Water District relies on a combination of water supplies from the Kermn River, the State Water -

project, and the groundwater basin underlying its service area. One of the District's goals is to stabilize and
maximize the amount of surface water coming into the District and reduce the use of groundwater as much
as possible.

As you know, California is facing a critical challenge: We need a safe, reliable and high quality water supply
to keep up with our rapidly rising population and fast-growing trillion-dollar economy. However, we have
limited water supplies in our arid state, so we must better utilize our existing water resources and
infrastructure; otherwise, we put our communities, farms, environment and businesses at great risk. Two-
thirds of California receives its water from the San Francisco Bay/Sacramento-San Joaguin Delta. Given its
imporance, we need better ways to manage the Delta's water delivery system, as well as the water itself.

In essence, we need to make every drop count.

In 2000, the state and federal governments initiated the historic CalFed Bay-Delta Program to manage the
Bay-Delta's water resources and eco-system. A unique collaboration of interests supported the plan
including environmental organizations, water agencies, business interests, farmers, and state and federal
water and fish agencies. SDIP is the next step forward in this long-term planning effort for the Bay-Delta.

SDIP is a responsible and balanced plan to better utilize and integrate our existing water management
infrastructure in the Delta. Collectively, it will improve our state's water supply reliability, water quality and
the overall health of the Bay-Delta ecosystem. The program will construct seasonal tidal gates to protect
fish, and improve water circulation and quality in the Delta, dredge select Delta channels to improve water

1212242005
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deliveries for local farmers, and allow State Water Project deliveries to increase modestly — only when
needed and environmentally safe to do so.

Currently, the state is constrained in its ability to use surplus water supplies. We have the infrastructure to
move the water, but until SDIP is approved, the state’'s water managers cannot fully or responsibly use the
existing system. SDIP calls for only a 3-5% increase in the average amount of water pumped from the
Delta. More significantly, SDIP will provide the flexibility to shift the timing of water deliveries when surplus
is available and when environmentally safe to do so. SDIP is an ideal oplion for California to advance — it
will not require building a new project or the construction of major new infrastructure. And, funding for the
program has already been secured through passage of voter approved bonds in 2000 (Proposition 13).

Importantly, SDIP will help protect important Delta environmental resources. Specifically, it will help protec Kpwo
fish species in the Delta channels. At the same time, by providing the state greater flexibility in how and -1
when SDIP operates its system of pumps, fish are granted greater protections.

Given all these points, SDIP is supported by a statewide, broad coalition of water, agriculture, business,
planning organizations, and local government officials including the Association of California Water
Agencies, State Water Contractors, California Chamber of Commerce, California Business Properties
Association and the Western Growers Association,

Water is the lifeblood of California - critical to our families, farms, and businesses. It is our responsibility to
use this precious resource wisely through all possible best management practices, including water
conservation, recycling and storage, to ensure California’s water future. It is imperative that we have a
more flexible water delivery system so that we can continue to accommodate growth in our population and
economy while relying on existing water supplies,

Again, we strongly support SDIF and encourage all key stakeholders to help advance this critically needed
project.

Thank you.

Sincerely,

Erjactefoley

L. Mark Mulkay

Cieneral Manager

Kern Delta Water District
66 1-834-4656

cc (by facsimile}  Hon. Governor Amold Schwarzenegger, (916) 445-4633
Mr. Ryan Brodderick, Director, California Department of Fish and Game, (916) 653-7387
Mr. Mike Chrisman, Secretary, California Resources Agency, (916) 653-8102
Mr. Joe Grindstaff, Director, California Bay-Delta Authority, (916) 445-7297
Mr. Kirk Rodgers, Regional Director, Mid-Pacific Region, U.S. Bureau of
Reclamation, (916) 978-5114
Mr. Dan Skopec, Deputy Cabinet Secretary, Office of the Governor, (916) 324-6358
Mr. Terry Tamminen, Cabinet Secretary, Office of the Governor, (916) 324-6358
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Responses to Comments

The commenter’s description of the project’s benefits and support for the project
are noted.
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Responses to Comments

The commenter’s description of the project’s benefits and support for the project
are noted.
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Response to Comments

The commenter’s description of the project’s benefits and support for the project
are noted.
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Responses to Comments

The commenter’s description of the project’s benefits and support for the project
are noted.
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Responses to Comments

The commenter’s description of the project’s benefits and support for the project
are noted.
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Responses to Comments

The commenter’s description of the project’s benefits and support for the project
are noted.
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Responses to Comments

The commenter’s description of the project’s benefits and support for the project
are noted.
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Responses to Comments

The commenter’s description of the project’s benefits and support for the project
are noted.
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Comment Letter SDCWA
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Responses to Comments

The commenter’s description of the project’s benefits and support for the project
are noted.
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Responses to Comments

The commenter’s description of the project’s benefits and support for the project
are noted.
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