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1D.1.4.1 Responses to Comments from California Water Impact Network 
CWIN 1: At the time the request for extension of the public review period was 
submitted, the Amended Judgement dated September 30, 2014 issued by the 
United States District Court for the Eastern District of California (District Court) 
in the Consolidated Delta Smelt Cases required Reclamation to issue a Record of 
Decision by no later than December 1, 2015.  Due to this requirement, 
Reclamation did not have sufficient time to extend the public review period.  On 
October 9, 2015, the District Court granted a very short time extension to address 
comments received during the public review period, and requires Reclamation to 
issue a Record of Decision on or before January 12, 2016.  This current court 
ordered schedule does not provide sufficient time for Reclamation to extend 
public review period.  
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Attachments to the California Water Impact Network and California Sportfishing 
Protection Alliance Comment letter are included in Attachment 1D.2 located at 
the end of Appendix 1D. 

1D.1.5.2 Responses to Comments from California Water Impact Network 
and California Sportfishing Protection Alliance 

CWIN CSPA 1: Comment noted. 

CWIN CSPA 2: Attachments to the California Water Impact Network and 
California Sportfishing Protection Alliance Comment letter are included in 
Attachment 1D.2 located at the end of Appendix 1D. 

CWIN CSPA 3: The Council on Environmental Quality guidance describes that a 
“potential conflict with local or federal law does not necessarily render an 
alternative unreasonable, although such conflicts must be considered.”  Therefore, 
the range of alternatives considered in this EIS does include actions that are not 
necessarily consistent with existing federal and state requirements for the existing 
long-term operation of the CVP and SWP.  The selection of the range of 
alternatives considered in the EIS was informed by several factors, including 
scoping comments.   

CWIN CSPA 4: Comment noted. 

CWIN CSPA 5: The analysis in the EIS compares conditions under Alternatives 
1 through 5 with the No Action Alternative to identify beneficial and adverse 
impacts for a broad range of physical, environmental, and human resources.  The 
NEPA analysis does not determine if the alternatives would change the findings 
of the biological opinions in the determination of the likelihood of the alternatives 
to cause jeopardy to the continued existence of the species, or destroy or 
adversely affect their critical habitat. 
CWIN CSPA 6: Historically, many water users have been cooperatively using 
surface water and other water supplies, such as conjunctive use that increases 
groundwater use when CVP and SWP water is reduced.  Changes in CVP and 
SWP water deliveries are within the overall range of projected water supplies in 
related urban water management plans, as described in Appendix 5D, Municipal 
and Industrial Water Demands and Supplies.  It is anticipated that the 
communities would change their reliance on alternative water supplies, such as 
groundwater and recycled water, as described in the urban water management 
plans. 

As is described in Chapter 12, Agricultural Resources, the SWAP model indicated 
that even with the cost of groundwater pumping from greater depths, the overall 
agricultural production could be maintained.   

The discussion in Chapter 5, Surface Water Resources and Water Supplies, 
discusses that future surface water supplies and groundwater supplies could be 
reduced due to climate change, sea level rise, and projected population growth.  
The EIS analysis compares conditions in 2030 under the Alternatives 1 through 5 
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Alternatives 1 through 5 to the Second Basis of Comparison.  The EIS analysis 
does not compare the conditions under the alternatives, No Action Alternative, 
and Second Basis of Comparison to the existing conditions.  The No Action 
Alternative represents operations consistent with implementation of the 2008 and 
2009 Biological Opinions.  This No Action Alternative represents the current 
management direction and level of management intensity consistent with the 
explanation of the No Action Alternative included in Council of Environmental 
Quality’s Forty Most Asked Questions (Question 3).  NEPA does not require 
agencies to mitigate impacts, nor does it require agencies to identify mitigation 
associated with the No Action Alternative. 

It should be noted that Figures 7.15 through 7.60 in Chapter 7, Groundwater 
Resources and Groundwater Quality, have been modified in the Final EIS to 
correct an error that increased the changes in groundwater elevation by a factor of 
3.25.  This miscalculation was due to an error in a model post-processor that 
generates the figures related to changing the values from CVHM Model output 
from meters to feet.  Therefore, the results in these figures and the related text in 
Chapter 7 are less than reported in the Draft EIS.  The figures and the text have 
been revised in the Final EIS.  No changes are required to the CVHM model.  The 
revised results in the figures and the text in Chapter 7 are consistent with the 
findings of the SWAP model. 
CWIN CSPA 7: As discussed in the response to Comment CWIN CSPA 3, the 
range of alternatives considered in this EIS does include actions that are not 
necessarily consistent with existing federal and state requirements for the existing 
long-term operation of the CVP and SWP.  The EIS analysis provides a 
comparison of incremental differences between Alternatives 1 through 5 and the 
No Action Alternative; and Alternatives 1 through 5 and the No Action 
Alternative as compared to the Second Basis of Comparison.  The description of 
the alternatives in the comment is consistent with Chapter 3, Description of 
Alternatives. 

CWIN CSPA 8: It is acknowledged that the condition of aquatic resources has 
deteriorated recently, and it is likely that the current drought in California has 
undoubtedly resulted in profound effects on aquatic resources, especially on those 
species with already declining populations.  It is recognized that droughts have 
occurred throughout California’s history, and are constantly shaping and 
innovating the ways in which Reclamation and DWR balance both public health 
standards and urban and agricultural water demands while protecting the Delta 
ecosystem and its inhabitants.  The most notable droughts in recent history are the 
droughts that occurred in 1976-77, 1987-92, and the ongoing drought.  More 
details have been included in Section 5.3.3 of Chapter 5, Surface Water Resources 
and Water Supplies, and Section 9.3.8 of Chapter 9, Fish and Aquatic Resources, 
in the Final EIS to describe historical responses by CVP and SWP to these 
drought conditions and changes in fisheries resources.   
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quality and flow criteria over the past years in response to changing conditions of 
ecological and physical resources and the protection of all beneficial uses. 

CWIN CSPA 10: The Draft EIS acknowledges the temperature challenges for 
winter-run Chinook Salmon in the Sacramento River downstream of the Shasta 
Dam.  The Draft EIS also acknowledges the value that successfully providing 
upstream passage for winter-run Chinook Salmon could have for the population, 
especially in the long term in consideration of increasing temperatures associated 
with climate change (see pages 9-117 and 9-127). 

The results of the impact analysis presented in Chapter 9, Fish and Aquatic 
Resources, indicates that due to climate change reducing snow pack and 
increasing air temperatures, water temperature thresholds would be exceeded 
frequently in the rivers downstream of CVP and SWP reservoirs under 
Alternatives 1 through 5, the No Action Alternative, and the Second Basis of 
Comparison. 

CWIN CSPA 11: The EIS describes that under the No Action Alternative, 
benefits from implementation of the 2008 USFWS BO and 2009 NMFS BO RPA 
actions are anticipated to improve aquatic resources conditions.  However, it must 
be recognized that some of the RPA actions are either under construction, or 
recently completed construction (e.g., Battle Creek restoration and Red Bluff 
Pumping Plant, respectively).  Other RPA actions are still under development and 
are not scheduled for full development until 2020 (e.g., fish passage around CVP 
reservoirs).  Therefore, conditions described in the Affected Environment section 
of Chapter 9 do not represent the anticipated conditions that would occur under 
the No Action Alternative by the Year 2030 with full implementation of the RPA 
actions. 

CWIN CSPA 12: As described in the response to Comment CWIN CSPA 3, the 
range of alternatives considered in this EIS does include actions that are not 
necessarily consistent with existing federal and state requirements for the existing 
long-term operation of the CVP and SWP.   

The EIS does indicate incremental benefits and adverse impacts of 
implementation of Alternatives 1 through 5 as compared to the No Action 
Alternative; and Alternatives 1 through 5 and the No Action Alternative as 
compared to the Second Basis of Comparison.   

CWIN CSPA 13: Alternative 1 is included in the range of alternatives to 
represent an alternative without implementation of the 2008 USFWS BO and 
2009 NMFS BO in accordance with the District Court Order.  

CWIN CSPA 14: Alternative 2 is included in the range of alternatives to 
represent the initial Proposed Action as stated in the 2012 Notice of Intent for this 
EIS.  As described in Chapter 3, Description of Alternatives, this alternative 
represents implementation of the RPAs that affect the CVP and SWP operations 
without requiring major construction. 
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9-262 to 9-264 in the Draft EIS) indicates that salmonid survival could be less 
under Alternative 2 due to the lack of fish passage actions to move fish to portions 
of the Sacramento, American, and Stanislaus rivers that would provide cooler 
temperatures for spawning and rearing under the No Action Alternative.  

Alternative 2 does not include any facilities considered under the Bay Delta 
Conservation Plan range of alternatives, including the California WaterFix. 

The NEPA analysis in Chapter 9 of the DEIS evaluates the potential impacts on 
aquatic resources that could result from implementation of the various 
alternatives.  The analysis does not evaluate compliance with ESA, which is in the 
purview of NMFS and USFWS.  Chapter 9, however, does provide the rationale 
of the RPA measures (e.g., see 9.4.2.2.5, Conditions for Fish Passage) or cites the 
BOs where appropriate. 

With regard to the fish passage at New Melones Dam, the Draft EIS (page 142) 
states that this measure is consistent with the recovery plan (NMFS 2014) and 
indicates that “salmonid survival could be less under Alternative 2 due to the lack 
of fish passage actions to move fish to portions of the Sacramento, American, and 
Stanislaus rivers that would provide cooler temperatures for spawning and rearing 
under the No Action Alternative” (Draft EIS, page 9-263). 

CWIN CSPA 15: As described in Chapter 3, CVP operations on the Stanislaus 
River under Alternative 3 were suggested as part of a scoping comment.   

The Weighted Useable Area methodology was not applied to the Stanislaus River 
analyses in Chapter 9 of the EIS. 

The results of the impact analysis presented in Chapter 9 indicates that in 2030, 
water temperature thresholds would be exceeded frequently in the rivers 
downstream of CVP and SWP reservoirs under Alternative 3, the No Action 
Alternative, and the Second Basis of Comparison.  The EIS analysis evaluates the 
differences in water temperatures between Alternatives 1 through 5 and the No 
Action Alternative and the Second Basis of Comparison and between the No 
Action Alternative and the Second Basis of Comparison. 

The commenter’s discussion of predation control effectiveness is acknowledged. 

The description of the trap and haul program assumptions and methodologies 
presented in Chapter 9 of the Draft EIS were not extensive.  Additional 
information has been included on the text from page 9-316 of the Draft EIS, and 
additional information has been provided in Appendix 9O of the Final EIS.  There 
are no available and acceptable analytical tools that could be used to project the 
effectiveness of trap and haul operations primarily due to the lack of observed 
data.  Therefore, the analysis in the EIS is qualitative. 

Changes in aquatic resources due to changes in Old and Middle River flow 
operations under Alternative 3 as compared to the No Action Alternative and the 
Second Basis of Comparison are presented in Chapter 9. 

 1D-80 Final LTO EIS 



Appendix 1D: Comments from Interest Groups and Responses 

Additional details have been provided in Chapter 19, Socioeconomics, related to 1 
2 

3 
4 

5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 

19 
20 

21 

22 
23 
24 
25 
26 

27 
28 
29 
30 
31 

32 
33 
34 

35 
36 

37 
38 
39 
40 

the socioeconomics of freshwater and ocean harvest of fish. 

CWIN CSPA 16: The description of Alternative 4 in this comment is consistent 
with the description presented in Chapter 3 of the EIS. 

CWIN CSPA 17: Alternative 5 was developed including portions of scoping 
comments.  The scoping comments suggested other methods to implement flow 
criteria on the San Joaquin River and to increase Delta outflow.  However, the 
CVP and SWP reservoirs are operated in accordance with regulatory limitations, 
including applicable state and federal laws, regulations, and water rights first prior 
to deliver of water to CVP and SWP water contractors.  With respect to the San 
Joaquin River flows, following the completion of the Vernalis Adaptive 
Management Program, Reclamation does not have the authority to obtain water 
from other sources to meet water quality requirements on the San Joaquin River.  
CVP and SWP operations are also constrained on methods to reduce temperatures 
downstream of the CVP and SWP reservoirs using reservoir storage carryover 
targets and temperature requirements in the 2009 NMFS BO due to requirements 
to meet Old and Middle River flow and Delta outflow criteria in the BOs and 
water rights.   

Alternative 5 does include a more positive Old and Middle River flow criteria to 
reduce entrainment. 

CWIN CSPA 18: See the response to CWIN CSPA 5. 

CWIN CSPA 19: The purpose and need for the EIS includes a provision to 
enable Reclamation and DWR to satisfy their contractual obligations to the fullest 
extent possible in accordance with the authorized purposes of the CVP and SWP, as 
well as the regulatory limitations on CVP and SWP operations, including 
applicable state and federal laws and water rights.   

Contract deliveries are based upon available water supplies on an annual and 
monthly basis after all water flow and demand requirements for applicable state 
and federal laws, regulations, and water rights are met.  Full CVP and SWP water 
contract deliveries are used in the CalSim II model as a maximum delivery 
volume, but are only met when sufficient water is available. 

CWIN CSPA 20: The Second Basis of Comparison, No Action Alternative, and 
Alternatives 1 through 5 include implementation of restoration actions on Battle 
Creek which are currently under construction. 

The Second Basis of Comparison and Alternatives 1, 3, and 4 do not include 
Action I.2 of the 2009 NMFS BO for Shasta Lake operations. 

As discussed in response to Comment CWIN CSPA 19, the CVP and SWP must 
operate in accordance with state water rights which reduce the ability to manage 
the cold water pool in Shasta Lake, especially in 2030 with increased air 
temperatures. 
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Reclamation and DWR authorizations include methods to satisfy their contractual 
obligations to the fullest extent possible in accordance with the authorized purposes 
of the CVP and SWP, as well as the regulatory limitations on CVP and SWP 
operations, including applicable federal laws (e.g. Central Valley Project 
Improvement Act), state laws, and state water rights. 

CWIN CSPA 22: The modeling analyses presented in the EIS include these 
prioritizations for long-term operation of the CVP and SWP using an 82-year 
hydrology analyzed with the CalSim II model, including delivery of Level 2 
refuge water supplies in accordance with the CVPIA.  This analytical approach 
results in low water storage elevations in CVP and SWP reservoirs and low 
deliveries to CVP agricultural water service contractors located to the south of the 
Delta in critical dry periods.  The modeled operations do not include changes in 
SWRCB requirements intended to reduce the effects of extreme flood or drought 
events, such as the recent changes in CVP and SWP drought operations.  More 
details have been included in Section 5.3.3 of Chapter 5, Surface Water Resources 
and Water Supplies, in the Final EIS to describe historical responses by CVP and 
SWP to these drought conditions, including recent deliveries of CVP water to the 
San Joaquin River Exchange Contractors.   

CWIN CSPA 23: The 82-year CalSim II analysis of a range of hydrologic 
conditions with climate change and sea level rise in the Year 2030 provides a 
wide range of conditions to be evaluated in the agricultural economics analysis 
presented in Chapter 12, Agricultural Resources, and the municipal and industrial 
economic analysis presented in Chapter 19, Socioeconomics.  This is especially 
appropriate for municipalities that project water supply resources and costs on an 
annual basis considering both extremely wet and extremely dry conditions that 
could last for multiple years.  The information considered in the preparation of 
Chapter 19 water supply cost analysis included the urban water management 
plans prepared by the CVP and SWP water users which evaluated water supplies 
for multiple year droughts. 

CWIN CSPA 24: Reclamation has modified the Final EIS in response to 
comments from CWIN CSPA and other commenters; and will use the Final EIS 
in the development of the Record of Decision. 

CWIN CSPA 25: Comment noted. 
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1D.1.6.1 Responses to Comments from The Center for Environmental 
Science Accuracy and Reliability 

The public review period for the Draft EIS ended on September 29, 2015.  This 
letter was received on November 2, 2015, 34 days after the close of the public 
comment period.  Therefore, specific responses were not developed for this 
comment letter,  However, the issues discussed in this comment letter are similar 
to other comments received by Reclamation. 
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1D.1.7.1 Responses to Comments from Environmental Water Caucus 
EWC1 1: At the time the request for extension of the public review period was 
submitted, the Amended Judgement dated September 30, 2014 issued by the 
United States District Court for the Eastern District of California (District Court) 
in the Consolidated Delta Smelt Cases required Reclamation to issue a Record of 
Decision by no later than December 1, 2015.  Due to this requirement, 
Reclamation did not have sufficient time to extend the public review period.  On 
October 9, 2015, the District Court granted a very short time extension to address 
comments received during the public review period, and requires Reclamation to 
issue a Record of Decision on or before January 12, 2016.  This current court 
ordered schedule does not provide sufficient time for Reclamation to extend the 
public review period. 
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1D.1.8.1 Responses to Comments from Environmental Water Caucus 
EWC 2 1:  Comment noted.  Please see responses to Comments EWC 2 2 
through EWC 2 8. 

EWC 2 2:  Droughts have occurred throughout California’s history, and are 
constantly shaping and innovating the ways in which Reclamation and DWR 
balance both public health standards and urban and agricultural water demands 
while protecting the Delta ecosystem and its inhabitants.  The most notable 
droughts in recent history are the droughts that occurred in 1976-77, 1987-92, and 
the ongoing drought.  More details have been included in Section 5.3.3 of 
Chapter 5, Surface Water Resources and Water Supplies, and Section 9.3.8 of 
Chapter 9, Fish and Aquatic Resources, in the Final EIS to describe historical 
responses by CVP and SWP to these drought conditions and changes in 
fisheries resources.   

Conditions that have led to consideration of the federal listing of Longfin Smelt 
are discussed on page 9-67 of the Draft EIS. 

EWC 2 3:  The discussion in Chapter 9, Fish and Aquatic Resources, does find 
that increased air temperatures and reduced snowfall would result in water 
temperatures that would result in substantial adverse impacts to salmonids and 
sturgeon in the rivers downstream of the CVP reservoirs under the No Action 
Alternative, Second Basis of Comparison, and Alternatives 1 through 5 (see 
subsections “Changes in Exceedance of Water Temperature Thresholds” in 
Section 9.4.3 of Chapter 9).  The EIS analysis compares conditions in 2030 under 
the Alternatives 1 through 5 to the No Action Alternative; and under the No 
Action Alternative and Alternatives 1 through 5 to the Second Basis of 
Comparison.  The EIS analysis does not compare the conditions under the 
alternatives, No Action Alternative, and Second Basis of Comparison to the 
existing conditions (as is presented in CEQA documents, such as the Bay Delta 
Conservation Plan Environmental Impact Report/Environmental Impact 
Statement).   

The No Action Alternative represents operations consistent with implementation 
of the 2008 and 2009 Biological Opinions.  As described in Section 3.3, 
Reclamation had provisionally accepted the provisions of the 2008 USFWS BO 
and 2009 NMFS BO, and was implementing the BOs at the time of publication of 
the Notice of Intent in March 2012.  Under the definition of the No Action 
Alternative in the National Environmental Policy Act regulations (43 CFR 46.30), 
Reclamation’s NEPA Handbook (Section 8.6), and Question 3 of the Council of 
Environmental Quality’s Forty Most Asked Questions, the No Action Alternative 
could represent a future condition with “no change” from current management 
direction or level of management intensity, or a future “no action” conditions 
without implementation of the actions being evaluated in the EIS.  The No Action 
Alternative in this EIS is consistent with the definition of “no change” from 
current management direction or level of management.  Therefore, the RPAs were 
included in the No Action Alternative as Reclamation had been implementing the 
BOs and RPA actions, except where enjoined, as part of CVP operations for 
approximately three years at the time the Notice of Intent was issued (2008 
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implemented for two years and nine months). 

EWC 2 4:  As has been the case in the past, Reclamation will continue to work 
with NMFS and other members of the Sacramento Rivers Temperature Task 
Group (SRTTG) to manage water temperature in Sacramento River to maximize 
benefits for the species.  However, it should be noted that meeting such objectives 
may not be possible given current regulatory environment. 

The 2009 NMFS BO was written in consideration of project operations as 
described in the 2008 BA.  Since 2008, the projects have been operating to 2008 
USFWS and 2009 NMFS RPA actions.  These actions include maintaining Old 
and Middle River flows at certain levels during December through June, increased 
closure of the Delta Cross Channel compared to those of previous requirements 
per SWRCB D-1641, export limitations in April and May based on San Joaquin 
flow at Vernalis, and increased Delta outflow in fall months following wet and 
above normal years.  All of these actions affect project operations and result in 
increased reservoir releases.  These effects include a shift in export patterns from 
spring to summer months that causes more water to be released from the 
reservoirs than that is being exported to meet the Delta water quality standards 
during a season where Delta is more saline, an increased need in supply from the 
Sacramento River in April and May since San Joaquin River supply is limited, 
and increased reservoir releases in fall months following wet and above normal 
years.  Therefore, this reduction in flexibility to use available water supply in 
most efficient way for water supply and water quality needs further limits 
possibility of meeting storage and temperature performance requirements on 
upper Sacramento River (namely NMFS BO Actions 1.2.1, 1.2.2, 1.2.3, 
and 1.2.4.). 

These NMFS BO RPA actions (namely NMFS BO Actions 1.2.1, 1.2.2, 1.2.3, 
and 1.2.4.) are included and benefits are acknowledged in the No Action 
Alternative, Alternative 2, and Alternative 5; however, in this Draft EIS, it cannot 
be assumed that full benefits of storage performance criteria would be achieved 
due to reasons explained above. 

More details have been included in Section 9.4.3 of Chapter 9, Fish and Aquatic 
Resources, in the Final EIS to qualitatively respond to RPA actions not included 
in the CalSim II model in the No Action Alternative and Alternatives 2 and 5. 

EWC 2 5:  The EIS analysis is based upon the comparison of conditions in 2030 
under different alternatives.  The results of those comparisons related to water 
temperatures show relatively minimal changes under the Alternatives 1 through 5 
to the No Action Alternative; and under the No Action Alternative and 
Alternatives 1 through 5 to the Second Basis of Comparison.  However, as 
described in the response to Comment EWC 2 3, the water temperatures in the 
rivers downstream of the CVP reservoirs would result in substantial adverse 
impacts to salmonids and sturgeon under Alternatives 1, 2, 3, and 4 and the 
Second Basis of Comparison without the addition of fish passage methods that are 
included in the No Action Alternative and Alternative 5. 
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Appendix 1D: Comments from Interest Groups and Responses 

The CVP and SWP reservoirs are operated in accordance with regulatory 1 
2 
3 
4 
5 
6 
7 
8 

9 
10 
11 

12 
13 
14 
15 
16 

17 
18 
19 

limitations, including applicable state and federal laws, regulations, and water 
rights first prior to deliver of water to CVP and SWP water contractors.  The CVP 
and SWP cannot choose to meet the applicable state and federal laws, regulations, 
and water rights; and, it is not possible to fully meet the temperature thresholds 
downstream of the CVP and SWP reservoirs in 2030 with climate change.  
Therefore, fish passage around the CVP and SWP reservoirs is considered to 
provide habitat with appropriate water temperatures for early lifestages.  

EWC 2 6: The analysis in the EIS compares conditions under Alternatives 1 
through 5 with the No Action Alternative to identify beneficial and adverse 
impacts for the range of physical, environmental, and human resources.   

EWC 2 7:  Contract deliveries are based upon available water supplies on an 
annual and monthly basis after all water flow and demand requirements for 
applicable state and federal laws, regulations, and water rights are met.  Full CVP 
and SWP water contract deliveries are used in the CalSim II model as a maximum 
delivery volume, but are only met when sufficient water is available. 

EWC 2 8: Reclamation has modified the Final EIS in response to comments from 
EWC and other commenters; and will use the Final EIS in the development of the 
Record of Decision. 
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