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COMMENT O-01. ECOSLO, MIRANDA LEONARD
=i " hdiranda Leonard” <mirandadirecoslooorzs 713 10020 AR ===

ATTMN: Make Delamore, Cierald Rohbins

[ write 1 express my dissatisfaction with the proposed plan to pipe
pgricultural runolT from the San Joaguin Valley (o the Pacilic coust of T
Point Estero, en miles from the Monterey Bay National Marine Sanciuary.

O-01-1 | This s not acceptable for health, covironmental and logistical
A%,

(¥ NOT PERMIT AG RUNOFF DUMPING AS PROPOSED IN THE DRAFT EIS
FOR THE 5AN LULS DEAINAGE FEATURE.,

Thank you for vour considerabon.
singerely.

Miranda Leonard
Eovironmental Health Educator
FECOSLCY

1204 Mipomo Streel

San Luis Obispo, CA 9340]
BOS. 3441777

fax 544.18T1

RESPONSES TO COMMENT 0O-01

0-01-1
Comment noted. No response necessary.
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COMMENT 0-02. FRIENDS OF THE ESTUARY AT MORRO BAY, BRIAN B.
STARK

Friends of the Estuary at Morro Bay
P.O. Box 1375, Morra Bay, CA 93443

T T

July 18, 200% B

Ms Claire Jacquenun, . Do
Bureau of Reclamation, .
2800 Cottage Way, MP-700, Sacramento, CA $5825. i Mﬂf{b‘.l?”qg

Re: San Luis Drainage Draft EIS
Dear Ms. Jacquemin, U

The Friends of the Estuary. a 501 (c) 3 non-profit dedicated to the health of Morré Bay, s /4

adamantly opposed to the Ocean Disposal alternative in the San Luis Drainage draft =~ =

Environmental Impact Statement (DEIS). We also oppose the two Delta disposal

alternatives, and urge the Bureau to implement an “in-Valley” alternative.

Morro Bav is a designated State Estuary, and is one of 28 estuaries around the country

that are part of the US Environmental Protection Agency’s National Estary Program

(NEP). The Bay is aiso recognized by the California Coastal Commission as a Critical

Coastal Area  Further, the waters surrounding Morro Bay are important components of

the Estuary ecosystem and are also proximate to the southern extent of the Monterev Bay

Marine Sanctuary. Due to the value of this resource, federal, state, and local governing

bodies have all established policies 10 protect environmental quality in this area.

Dumping of agricultural wastes from the Central Valley. therefore, is in conflict with

numerous government policies.
0-02-1
We recognize that the San Luis Drainage Unit faces a severe environmental and
agricultural problem with water quality Exporting that problem to the pristine coastline
of Estero Point, or to the already beleaguered environment of the Bay-Delta, does not
meet the stated goals of the project "4 long term sustainable salt and water halance is
needed 10 ensure sustainable agriculture in the Unit and the region” (Page 1, Executive
Summary, DEIS)  The primary goal of a sustainable sofution should be to reduce or
eliminate the production of contaminated water, and where that is not feasible, to treat the
poiluted materials. In other words. this probiem needs to be addressed at its source.
The draft EIS frames the problem as how to provide drainage to the San Luis Unit. n
that narrow view. ocean disposal has been presented as a possible solution. The fuil
0-02-2 picture is that as a consequence of the Unit’s geology and hvdrelogy, agricultural
practices are generating massive votumes of highiv contaminated surface and ground
water. Exporting and dumping tens of millions of gallons per day ot highly contaminated
water into the coastal ocean or the Bav-Delta is not sustainable, and is not a solution to

SLDFR Final EIS App_P6_org P6-2
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0-02-3

0-02-4

0-02-5

Friends of the Estuary at Morro Bay
PO Box 1375, Morro Bay, CA 93443
I_this underlying problem The Occan Disposal alternative as described in the EIS involves
the least effort to reduce the production of polluted water and treat polluted water.
Specifically it does not include the selentum reduction efforts outlined for the Delta
altematives, nor the reverse osmosis treatment associated with the In-Valley alternatives.
Instead it would allow unsustainable practices 10 continue in the Drainage Unit,
maximizing the ongoing production of toxic drainwater, at the expense of our public trust
fesources.

Specific concemns and questions that the Friends of the Estuary request be addressed in
the final EIR are summanzed below:

* No preferred aliernative is identified in the draft EIS. This is unusual and makes
it more difficult for the public to comment on the DEIS. and for the Bureau to
justify their final selection of a preferred altermative.

+ Both Moo Bay and San Francisco Bay are part of the US EPA’s National
Estuary Program (NEP). While the NEPs are not a regulatory program, NEP
status reflects:

o Federal, state, and local designation of these areas as resources of national
significance which already face significant threats, and
o Federal, state, and local commitments and ongoing efforts to protect and
restore these resources.
The NEP status of Morro Bay and San Francisco Bay should be reterenced in the
description of these areas, and the Morro Bay NEP and San Francisco Estuary
Project should have been specifically netified of the DELS prior to it’s release,
received electronic copies via mail, and contacted for comments.

e The discussion of the ongoing impacts of ocean disposal and Delta disposal 15
inadequate Dilution is assumed to eliminare any far field impacts to ocean water
quality (DEIS Section 5.2.8.5 and Appendix D 2.2), yet only Se, Bromide, TOC,
TDS. and Temp seern to be considered in this brief dismissal of the issue. The list
of constituents in the drain water (Appendix C, Table C2-8) includes many other
pollutants of concern at very high concentrations, many of which are known to
bio-accumulate, including mercury, chromium, copper, and nickel, and others of
which (nitrate, ammonta} are hkely to result in significant algal blooms that could
create persistent hypoxic conditions that are toxic to marine lite. Phosphate
and/cr orthophosphate concentrations are neticeably absent from Table C2-8.
Orthophosphate levels are likely to be high in the effluent. and should be
considered tn a discussion of the potential for algal blooms and resultant hvpoxia
The final EIS should include detaiied analyses of the potential for water guality,
bioaccumulation, and toxicitv impacts associated with the full suite of analytes

SLDFR Final EIS
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Friends of the Estuary at Morre Bay
P.O. Box 1375, Morro Bay, CA 93443
reasonably expected 10 be present 1n the effluent, including at @ minimum. all
constituents listed in Table C2-8 as well as orthophosphate. herbicides, and
pesticides (see next point}.

s There is no discussion of the identities or concentrations of the numerous
pesticides and herbicides certain to be present in the discharge water. Thisisa
serious flaw in the DEIS across all the alternatives — 1t is impossible to adequately
examine the impacts of any of the alternatives to biological resources, surface

0-02-6 water quality, ocean water quality, and ground water quality without this

information, including a discussion of the current scientific understanding of the

potential for mteractions among and between the manv pesticide and herbicide
associated chemicals likely to present, their toxicity, and potential for bio-
accumulation..

» Neither the budget nor the environmental analysis for the ocean dumping and

Bay-Delta dumping alternatives consider the costs related to environmental
0-02-7 impacts of the proposed pipeline for the waste. We request that the budget include
mitigation costs that are sure to be part of the transmission pipelines for any of the
out-of-valley alternatives.

In summary, the Friends of the Estuary believes that the drati EIR fails to adequately
consider the impacts of ocean or Bay-Delta disposal, and the Friends™ concur with the
conclusions reached in two extensive studies already completed: the San Joaguin Valley
Drainage Program’ 1990 report and the Bureau of Reclamation’s 2002 San Luis Umit
Drainage Program Plan Formulation Report (PFR), both of which selected “In-Valtey™
alternatives as the preferred approach.

Thank vou for vour consideration of these comments. We look forward to seeing them
addressed in the Final Environmental Impact Report

Sincerely,
it
Brian B. Stark

President

Friends of the Estuary

SLDFR Final EIS App_P6_org P6-4
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RESPONSES TO COMMENT 0-02

0-02-1

Regulatory compliance is discussed in Section 4, Appendix L, and Master Response REG-1. It
should be noted that the Estero Point coastline should not be classified as a “pristine” coastal
environment and, as stated in Draft EIS Section 5.1.4, currently receives treated wastewater from
the City of Cambria, community of Cayucos, and Abalone Farm as well as discharges from
energy production facilities.

0-02-2

Comment noted. The purpose of the proposed project is to provide drainage service to the San
Luis Unit. The use of irrigation water and farming practices in the Central Valley are outside of
the scope of this EIS.

0-02-3
See Master Response ALT-A1 regarding the selection of a preferred alternative.

0-02-4

The Final EIS has been modified to state that Morro Bay and San Francisco Bay are part of the
National Estuary Program.

0-02-5

Water quality impacts are presented in Section 5, and bioaccumulation and toxicity impacts are
discussed in Section 8. More detailed information has been included in the Final EIS. See Master
Responses SW-3 and SW-13.

0-02-6
More detailed information about pesticides and herbicides in discharge water has been included
in Section 5 of the Final EIS. See Master Responses SW-3 and SW-13.

0-02-7

Appraisal-level mitigation cost estimates for the Out-of-Valley Disposal Alternatives are
presented in Appendix O.
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COMMENT 0-03. WRI, JOSEPH LANGENBERG

July 28, 2005

MS. CLAIRE JACQUEMIN
BUREAU OF RECLAMATION
MID PACIFIC REGION

2800 COTTAGE WAY
SACRAMENTO, CA 95825

Dear Ms. Jacquemin:

Water Regain Inc. (WRI) would like to comment on the provisions stated in the Bureau of Reclamation San Luis Drainage
Feature Re-evaluation Draft Environmental Impact Statement dated May 2005 (EIS). The response statements provided by
WRI immediately follow those cerin corresponding selected items in the order that they appear in the Draft EIS. Please
note that the italicized text is taken directly from the Draft EIS and serve as the lead in for WRI's comments. In certain
instances, several italicized provisions are grouped as related matter for which WRI’s comments arc intended to address.
Thank vou for this oppormunity to comiment.

EXECUTIVE SUMMARY

ES3.2.2 In-Valley disposal Alternative, pp ES-11 and ES-12; Figure ES~4 displavs the components of this alternative. The
flow begins with “Drainage Collection” then flows 10 “Reuse™, to “Reverse Osmosis (RO)” to result in the weated product
water with the reject flowing to “Selenium Bio-treatment” then to an “Evaporation Pond™ and finaily to Salt Burial.

Comment: WRI questions why is “Reuse” and “Selenfum Bio-treaunent” needed or even suggested? Why not flow the

drainage directly to RO then flow the reject stream directly to the Evaporation Pond? Among other contaminants,

“Drainage™ contains a boron quantity with an adverse impact on crop plants and must be removed if the treated product

water is to be used for irrigation. “Reuse” will not remove boron nor mitigate selenium or salinity. Technology is available
0-03-1 | to pracess this drainage efficacionsly. When removing boron, everything else is flushed out before the boron, leaving
product water with very low salinity and selenium content. Selenium content left in product water is virtually nil. Selenium
along with the other extracted contaminants in the process reject would flow from RO directly to the Evaporation Pond,
therefore why would “Selenium Bio-treatment” be required? The pond could be netted if necessary and be secured against
intrusion by wildfow! and animals.

“Reuse” and “Drainwater Recycling” techniques were developed by the farmers and Irrigation Districts in the San Luis unit
because of necessity as the drain was closed to them, forcing polluted drainwater levels to rise and inundate their crops.
Consequently these techniques were developed because at the time, there were no other alternatives. However, & look at the
overall condition of the San Luis unit in part because of these developments discloses that many thousands of Prime
Farmiand acres were lost through the use of these techniques and that many thousands more would be adversely threatened
by the continuation of this practice. These techniques were and are not 2 remedy. The development has served as a
temporary stopgap measure strictly because of necessity. WRI understands the Bureau of Reclamation is compelled by
Court Order to remedy this situation and therefore urges the Bureau to utilize the state-of-art processing techniques
available today. These processing techniques will provide the solution for the San Luis unit by removing the polluting
drainage and replacing it with processed water, Processed water combined with other imported irrigation water will flush the
salinity fom the impacted soil thus ultimately restoring the ground to Prime Farmland starus. While these processing
techniques were a0t available at the time the farmers and Irrigation Districts were compelled o initiate Reuse and
Drainwater Recyeling, the state-of-art technigues alluded 1o are now available, effective, proven and affordable as will be
more fully explained later in the comments.
“Reuse” technique just spreads the drainage and its contaminams. SECTION FIVE, Surface Waier Resources; Sections
5.1 and 5.2 acknowledge the detrimental impacts of “Reuse” and prescribes remedial techniques which include the removal
of “Reuse’™: therefore why confinue using saline drainage {or raising no-value sait tolerant crops again? Saline water does
0-03-2 | not produce a crop of any conomic or saiable value. The practice of “Reuse™ has already contributed fo the adverse impacts
found in the San Joaguin River and he waterwavs and sloughs adjacent to the River as well as the seil areas utilizing this
:echnigue. WRI elieves thar a more environmentally benign and economically sound alternative s 10 process the drainage
20 remove the con@minants and use the product water for crop irrigation. Product water Tom treated drainage is beneiicial
‘0 the soii and can be used 10 grow protitable cash crops and in the event any product water overflow encroaches into other

SLDFR Final EIS App_P6_Org P6-6



Appendix P6
Private Organizations and Businesses Comments and Responses

Lwatexways it would not create an adverse mmpact.

Reverse osmosis Treatment... Each RO system would consist of a single stage, single pass array with appropriate
pretreatment io achieve 30 percent recovery.
—
Comment: Why consider a system with onlv 50 percent recovery? A 50 percent recovery was expected while treating sea
waler a quarter century ago. Sea water processing does not require reject storage as reject is returned to the ocean and
therefore a 50 percent recovery for sea water processing could be tolerated even today. Further, operationally it could be
0-03-3 more cost effective to operate at a 50 recovery level, but only because the price of RO recovery is significantly affected by
both the saline content and the recovery level and storage with sea water processing s not a consideration. With land water
processing and storage considerations. process recovery is indeed a very important consideration. Present practice with
boron removed to = 1 ppm can produce at least an 30 percent recovery at a cost effective processing price.
-
0-03-4 Comment: Evaporation Basins; Why would 3,290 or even 2_,8‘:'0 acres be required? Even with SQ percent recovery this is
an exorbitant amount of land. There are more cificacious solutions and they will be described later in the comments.

[ES3.2 Action Alternatives: page ES-9 ... The environmentally preferred alternative is the aiternative that is least damaging
to the environment. Reclamation’s preferred alternative is expected 10 be one of the In-Valley/Land Retirement alternatives
primarily because of the flexibility in implementation, but also because economically it has the greatest net benefit to the
nation as a whole.

SECTION TWO ALTERNATIVES

In Section 2.15 Reclamation’s preferred alternative, pp#2-94... is the one that completes the action of providing drainage
service and best meets the purpose of and the need for this action. At this stage in the SLDFR Feasibility Study and its
environmental review, Reclamation anticipates that its preferred alternative will be one of the three In-Valley/Land
Retirement Alternarives or some variation of one of the ihree in-Valley/Land Retirement Alternatives...

»  The National Economic Development (NED) analysis completed to date for the SLDFR Feasibility Study indicates
the greatest net benefit (benefits minus costs) to the United States as a whole, commonly called the NED
Alternative, is the In-Valley/Drainage-Impaired Area Land Retirement Alternative.

o The In-Valley/Water Needs Land Retirement Alternative with its nearly 194,000 acres of land retirement primarily
in Westlands Water District is the closest to a " locally developed™ alternative because it is consisient with key
elements of the proposed Westside Regional Drainage Plan (STRECWA ET AL. 2003}

The environmentaily preferred alternative is defined as the one that promotes the national environmental policy and
causes the least damage lo the biclogical and physical environment and that best protects, preserves, enhances historic,
cultural and natural resources. Each of the action alternatives has some significant environmental effects; no single
alternative is superior 10 the others. The In-Valley Alternatives would have major effects to migratory waterfowl from the
evaporation basins, while Deita Disposal Alternatives would cause some increases in the sait and SE in the Delta. The Out
of Valley Disposal Alternatives also have greater potential impact on cultural resources....
Comment: WRI believes that the In-Valley Disposal Alternative without land retirement is the one that would be least
expensive and bring the greatest net benetir to the area and the Nation. WRI further believes that the In-Valley Disposal
Alternative is the most environmentally benign, would remediate almost as much acreage as the “Off-Site Disposal
Alternatives”. would be ‘he casiest to permit, is the most tlexibie to implement, is the Alternative thar will meet with the
0-03-5 least amount of overall public resistance. would create the least adverse socio-economic impact and processed drainage
would create a significant source of additional water. Further, WRI vehemently disagrees with any plan to retire farmland
for the reasons outlined later in response to Appendix [ items. With the importance of farmland stressed in Appendix L.
Section 13 and throughout the EIS Drafl. the concept of retiring up to 194,000 or more acres of fand (which with proper
drainage treatment could be restored 1o either Prime Farmiand or Farmland of Statewide Importance starus) is wasteful and
egregious,

in comparison. “Tn-Valley Disposal™ as well as “Ocean or Delta Disposal” ulternatives require a drainage collection
infrastructure. The cost of this infrastructure is compared in the Section below displaying cost effectiveness. “In-Valley
Disposal Alternative” offers other significant advantages over “Cut of Vailey Alternatives” however: One is its great
Jexibility ‘n implementation. It may be ¢xpanded und added 1o at any time with a minimum of chaotic disturbance. Also, 1t
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may not be necessary to provide treatment to the entire impacted area at one time. If it would be more convenient. the most
severely impacted areas could be addressed immediately, the less severe areas could be addressed in the furure. The Second
is that In-Valley Disposal will be easier to permit. Section Four Regulatory Environment and Compliance Requirements,
Table 4.2 P4-4 acknowledges In-Vailey Disposal Alternatives as “LEAST COMPLEX”. This Alternative will no doubt
expedite the Permitting Process. The third and perhaps the most significant benefit is that for the same amount of monies
expended, over 90,000 acre feet per vear of treated water could be created through processing and added to California’s
water inventory.

As a further comparison, Section 13 Land and Soil Resources, Table 13-7 “Summary of Comparison of Effects of In-
Valley Disposal” p13-25 (without land retirement) display an almost identical increase of Prime Farmland and FSI
{Farmland of State Importance) as compared with Tables 13-11 and 13-12 pi3-27 which display the increases compared to
“Ocean and Delta Disposal”.
Comment: An impornant socio-economic benefit to maximizing the amount of restored farmland is that agricultural worker
communities need not be disrupted. Perhaps the ag worker communities may even need to be enlarged as a result of an
expected increase in restored farm land calling for the attendant need for more ag labor. Section Eighteen Social Issues and
Environmental Justice, Sub- Section 18.2.10 “Cumulative Effects” p18-10 states; employment associated with OM&R and
0-03-6 | crop production for all Action Alternatives except the “In-Valley Water Needs” and “In-Valley Drainage Impacted Area
Land Retirement Alternatives” would provide job opportunities for minority and low income individuals including
Jarmworkers. Also, loss of farmer-provided housing associated with land retirement under the action alternatives would
decrease the limited amount of affordabic housing for minority and low income individuals and families in the drainage
study area. Continued local efforts 1o increase this type of housing would help avoid significant cumulative effects.
Environmentally, In-Valley Disposal can provide virtually in-situ treatment. This could negate the transfer of any mineral
laden contaminants to other waterways or storage containments outside of the local drainage area. Although construction of
facilities would impact the biological and physical environment to some degree, the impacts could be mitigated and the
0-03-7 overall remediation cfforts could have a positive effect. As an example, a small lake outside the basin and treatment plant
could be created and filled with some of the water processed from drainage. This could certainly enhance the environment
tor waterfow! and animals. The processed water would be more healthful for waterfowl than the current drainage. With the
purity of the processed water, fish and other food could be added io help mitigate the effects of loss of habitat by the
evaporation basins.

SECTION FIVE Surface Water Resources

Section 5.1.1.1 San Joaquin Valley p5-2 cutlines the impacts of Northerly Area discharge to the San Joaquin River through
the Mud Slough as part of the Grasslands Bypass Project. The salt, selenium and boron loading contribute to the impairment
of water quality in the Lower San Joaquin River and the Delta Region.

Section 5.2.4 In-Valley Disposal Alternative; 5.2.4.2 Operational Effects p5-61 Operational Effects relative to “In-Vailey
Disposal Alternative” and other “Action Alternatives acknowledge the remedial effcets of drainage treamment in the
Northern Area. With drainage treatment facilities, permitted discharge from the “Grasslands Bypass Project” would be
discontinued; with “In-Valley Disposal Alternative” processed water would replace drainage and process reject would be
placed in evaporation basins. The removal of this “Reuse” drainage water is expected to result in a significant beneficial
effect to the waters of the Lower San Joaquin River and the Delta Region.

Comment: WRI agrees! The (n-Valley Disposal Alternative would relieve the adverse impacts to the San Joaquin River and
the other waterways noted and restore the farmland to either Prime Farmland or FSI status.

SECTION EIGHT Selenium Bioaccumulation

Section 8,2.2.1 In-Valley Disposal Alternative p8-8

As currently proposed. operation of evapeoration basin facilities rotaiing 3,290 acres would not create anractive habitat for
common terrestrial seed eating, predatory, or scavenging species. Under normal basin operation. terrestrial and shoreline

vegetation that could provide forage, prev habitat, cover and nesting substrates for terrestrial species would e
svstemically spraved or mechanically removed c1c.
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Comment: While it is clear the area within the evaporation basin is pot suitable for water fowl, as explained in the
Comments to Scction Two it may be possible to divert the artention of the wildlife through the creation of a lake. Also

0-03-8 becanse of high selenium content, the basin surface cocid_ be nened_if necessary 1 inhibit wildlife and animal intrusion.
These enhancements could help mitigate adverse impacts. Further, as is pointed out in the Comments to Evaporation Basins
in the Executive Summary and after Appendix B, it is not be necessary to utilize this much acreage for the evaporation
basins. There are other more suitable alternatives and they are described later on in this response presentation.

8.2.12.2 In-Valley Disposal Alternative p8-51

Predicted mean selenium concentrations in dietary tissue exceed the effects threshold of 4 mg/kg for all four evaporation
basins during the breeding season. Therefore significant effects 10 birds using the evaporation basins would be expected to
occur under the unmitigated alternative. With successful mitigation the effect would be reduced to not significant.

Operation of the In-Valley Disposal facilities may adversely effect San Joaguin kit fox, Swainson's hawks, and wintering
greater sandhill cranes (at proposed reuse areas) and American peregrine falcons (at evaporation basins} by increasing
potential exposure 1o elevaied Se in preferred dietary items. Any taking under ESA/CESA would be considered a significant
effect. Avoidance and mitigation measures for these upland species would reduce but not entirely eliminate the potential for
Se bioaccumulation.

The in-Valley Disposal Alternative would continue 1o reduce uncontrolled seepage of Se-contaminated drainwater into the
San Joaquin River, as well as into drainage ditches, canals (including the Delta-Mendota Canal) and other waterways (eg.,
Mud Sloughy thus improving the water quality in habitats potentially used by the gianr garter snake and California red-
legged frog. The incremental reduction in Se load in the lower San Joaquin River and the Bay-Delta resulting from
implemeniation of the In-Valley Disposal Alternative may benefit Chinook salmon, Central Vatley sieelhead, Delta smelt
and green sturgeon.

Comment: The selenium and other mineral components in the drainage create the environmental impacts; drainage
processing will enhance the overall environment by removing these contaminant laden waters from the land. Drainage
processing can eliminate “Reuse” areas and eliminate the need for drainwater recvcling. Processing produces a product

0-03-9 | water with no adverse environmental impacts. The evaporation basins would store the reject and could be netted if
necessary to help prevent aviary and other wildlife intrusion. The mitigation of creating a small lake by the teatment
facility would also serve to divert the fowl and animals from the evaporation basins. Overall, treatment will create a virtual
elimination of selenium and all other adverse contaminants.

Appendix I, Land and Soil Resources of the San Luis Unit

Appendix I states that the lands and soils of the San Luis Unit are a valuable natural resource. Nearly ail of the land in the
survey is considered either Prime Farmland or Farmland of Statewide Importance (FSI). Due to increasing drainage
problems and associated soil salinity conditions. the Natural Resource Conservation Service (NRCS) has removed about
120,000 acres from the Prime Farmiand category since 1985, The areas affected by shallow groundwater are termed the area
of potential effect (APE) in the document. [t is important that land productivity and soil quality be maintained at a level that
will permit production of food on these lands in the future. Nearly all effects of groundwater, water quality and water
supplies would eventually and primarily affect the productivity of valuable land and soil resources. Therefore WRI wishes
to swess the importance of providing 2 “REMEDY™. In the EIS report the Bureau outlines the potential adverse impacts of
Salt Sink and Reuse areas. {n general, these areas could be drained and the damaging impacts of salinity, selenium and
boron mitigated. The Bureau points out that in the near term (< than 30 vears) there may be some short term benefit to land
retirement, buzi WRI disagress with that premise.

Comment: For the very reasons stated above, all land maiadies should be remedied and brought back to either Prime
Farmland or Farmland of Statewide Importance stanss.

0-03-10
Appendix B ppB-1 —B-7

B1 Reverse Osmosis Treatment:

B1.1 states thar RO pilors are underway without pretreatment and a 50% recovery of product water is expected.
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B1.3 states thar information gained from the whular nonofiltration pilot study will be used to determine whether the
benefits of increased product water recovery exceed the added pretreatment expense for calcium removal.
p—
Comment: WRI has had the opportunity to closely investigate the San Luis Drainage problem in conjunction with one of
the water districts which has wished to remain anonymous. WRI’s investigations have included drainage processing, rejec
storage and solids disposal. It was disclosed to WRI by Diswict Operations that one of the major concerns in drainage
0-03-11 | processing was the removal of boron. Any drainage thar was processed and reused as irrigation water for growing cash
crops would be compelied to have the boron quantity reduced to a level of less than 1.0 ppm. The physical characteristics of
boron have made its removal not only difficult but also very costly. Further, there is no evidence in the Draft EIS document
that boron removal was considered.

WRI would iike 1o assist the Bureau of Reclamation in this endeavor. There is technology available that can greatly enhance
the recovery figure stated in the Draft EIS even with efficacious boron removal. We would like to suggest several
aiternatives that have been investigated, that will prove to be significantly more cost effective than the aiternatives outlined
within the Draft EIS document. Proven technology is available to process boron contaminated drainage in a cost effective
manner on a commercial scale. WRI had discovered and established a working relationship with a large internationally-
known water treatment company, which through an affiliation with another related company have a proprietary boron
sensitive membrane that has been used successfully on water eatment projects of this and larger magnitude. Tests were
conducted on severely impacted drainage samples (TDS > 8500 mg/l; Boron >22 mg/l) and the test results indicate this
drainage warer can be successfully and economically wreated on a commercial scale
WRI further questions the acreage requirements stated within the report for evaporation basins. Due to the amount of
drainage to be processed, WRI would suggest building deep, not shallow evaporation ponds. The advantage this approach
0-03-12 | offers is that in addition 1o relying solely upon static solar evaporation effect on the surface alone, deep pond construction
provides the opportunity to continuously aerate the reject. This exposes more surface area to the etfects of evaporation thus
enhancing the overall evaporation rate. In addition, deep basin construction requires significartly less acreage.

Even though the RO process can rrear the drainage at a cost effective price, WRI is investigating new technologies that can
further reduce the amount of reject produced. WRI is in discussions with the creator of a relatively new technology,
Molecular Separation. This is a patented proprietary process which utilizes a combination of micro-wave resonance and
hydro dvnamic technology to produce dissolved solids separation. The processing technology functions on the basis of
molecular constituent removal. Facilities utilizing this technology have been built in India. South Africa and Saudi Arabia to
desalinate seawater and create potable water. WRI is presently investigating the cfficacy of this technology in order to
0-03-13 | Pprocess RO reject to reduce the overall reject quantity. WRI's preliminary investigations indicate thar using these two
technologies in tandem would reduce the overall level of reject to about 2 to 3 percent of the initial quantity processed.

In addition, WRI is also investigating the Molecular Separation feature can also separate the individual salt constituents in
the reject thus producing a product with a commercial degree of purity. Elements such as Selenium, Silica, Boron,
Molybdenum, Arsenic, Chromium, etc. can be readily salvaged and marketed thus reducing the quantity of solids that
require disposal. This feature could prove 1o be of tremendous benefit in reducing the amount of salt solids that require
disposal.
The In-Valley Disposal Alternative suggested {no Reuse, no Sclenium Bio-treatment, RO, (Molecular Separation
processing?) and deep Evaporation Basins| would provide for sole In-Valley, virmally ir-sifu Disposal. Drainage would be
collecred locally, processed locally, product water could be utilized locally, process reject stored locally and ail weatment
wouid be performed within the drainage collection area. Solids disposal if possibie. (meaning if permitted), could aiso take
place in the Cenrral Valley. Product water created from the drainage could be utilized within the local drainage area either
for irrigation or for potable uses. Reject would be stored in an evaporation pond located close to the drainage processing
0 facility. Solids disposal is undefined in the Draft EIS document. Potenially marketable solids retrieved through Molecular
-03-14 Separation could be soid. the remaining solids could either be buried in a portion of the evaporazion basin as suggested in
the EIS document or disposed of as deemed permissible by the Regulatory Agencies or more preferably, a use found for
their ultimate utilization. WRI has contacted the State of California Deparmment of Oil and Gas in Coalinga CA for
subsurface geologic information to determine the feasibility ot “Deep Well Injection”. The Department has only scattered
information ror the San Luis unir part of the Central Vailev. The information thev do have discloses that a granular area
suificient in size o dispose of a large amount of reject will be difficult to ‘ocate due to the lenticular namre of Centrai
Vailev geoiogy. The Westlands Water District had previously investigated deep well injection with little suecess. In the
event a suitable granular layer 1S discovered shis method of so0lids disposal may prove 1 be ideal.
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0-03-15

In accordance with the provisions stated in the opening paragraphs of the EIS Draft. the suggested In-Valley Disposal
Alternative would meet the four stated project objectives:

»  Drainage service will consist of measures and facilities to provide a complete drainage solution from production
through disposal and aveid a partial solution or a solution with undefined componenis

»  Drainage service must be technically proven and cost-effective

»  Drainage service must be provided in a timely manner

®  Drainage service should minimize adverse environmental effects and risks

Comment:
Complete Drainage Selution ~WRI’s suggested drainage service would be complete. The measures and facilities will
provide the drainage solution from production through disposal. There would be no partial solution; every aspect of the
project could be defined. In the Northem Area a drainage infrastructure already exists, It is already acknowledged in the
Draft EIS that an infrastructure with conveyance would be required in parts of the Westlands Area. Land drainage would:
lead 10 a conveyance conduit (pipe or open channel) which would subsequently lead the drainage to a complete treatment -
and storage facility. From processing through storage, drainage would be contained. Product water could be utilized locally
for potable or irrigation usage and process reject would be stored in the environmentally benign evaporation basins.
Marketable solids would be removed and marketed, any remaining solids could be removed and disposed of iz 2 manner

acceprable 10 the Bureau and other regulatory authorities.

Techrically Proven and Cost effective--Suitable pilot units could be provided to verify project efficacy. To determine cost
effectiveness, the project costs for the various Alternatives are presented from the Draft EIS Document with WRIs
revisions noted on Tables 17-4 and 17-5 showing their impacts on the corresponding totals for each Alternative. However
these impacts are not reflected in Table ES-9 at this time, but should result in reduced in present value costs. Table ES-9
displays the Federai Project Costs of All Alternatives:
Table ES-9
Federal Cost (S millions, 2002 Dollars)

Alternatives Construction Annual OM&R  Present Worth  Annual Equiv.
In-Valley 607 19.8 562 338
In-Valley/Groundwater Quality 76 T8 . 626 37.6-
In-Valley/Water Needs 828 15.1 773 46.5
In-Valley/Drainage-Impaired Area 918 10.9 857 51.6
Deita-Chipps 630 12.5 562 338
Deita-Carquinez. 673 12.5 598 36.0
Ocean 589 11.6 563 33.8

Table 17-4 displays the Project Implementation Expenditures and Table 17-5 displays the OM&R Expenditures. Please note
the four cost items that WRI questions which are removed in calculating the corresponding totals.

Table 17-4
Project Implementation Expenditures (3000)

In-Valley/ In-Valley/ In-Valley/

Groundwater ~ Water Needs Drainage Deita Delta

Q. L Retire. Land Retire Impaired Chipps Carquinez
Project Cost Items In-Valley Land Retire. Ocean Island Strait
Conveyance System 27.825 26676 23,703 2,046 302,510 205,764 271,987
Evaporaton Basias # 176,606 157.241 124,508 39,712 0 1] b
Mitigation Facitities wa n/a wa Wa wa n/a a/a
RO Facilities 1224 39.5%6 34,772 12,880 3 0 [
Biological Se Treatment™ 8221 65.871 49,679 16,128 i g 0
Land Retirement 0 147930 455.701 796,962 a i) 3}
Drainage Collection System 186,150 156.886 87,500 2250 187,500 187.500 187.500
Regional Reuse Facilities* 96,455 79.524 50,972 16,215 97.079 97,079 47,079
DMC Drainage Collection/Reuse® 2,350 1.850 1,850 1850 1,850 1,850 1.350
Dramwater Recyciing * 34576 46.289 30.728 11,887 34,777 4577 4777
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Seepage Reduction 10,688 10,689 10,689 10,689 10,685 10,689 10,689
Stallow Groundwater Mgt. 0 0 a 0 i ¢ 1]

On-Farm Tile Drainage Svstem 109,371 92,079 50,762 3,996 110,168 110,168 110,168
Totals 781,054 824,623 920,361 944,578 764,573 695,464 737,245
Adjustments* {228.002) - - - (183,706) (153,706} (153,706}
Adjusted Torals 833,052 824,624 910,361 944,578 611,067 541,958 580,344

The construction cost estimates indicate that for Federal Cost: “Ocean Disposal” is least expensive, “In-Valley Disposal” is
2™ least expensive.

Project Implementation: Based upon the totals displaved in the Draft EIS Document all of the “Out of Valley Disposals are
less expensive than In-Valley Disposal Alternatives; however as noted above, WRI disagrees with the need for several of

0-03-16 the items listed such as Regional Reuse Facilities, DMC Drainage Collection Reuse, Drainwater Recycling and also
disagrees with the projected cost of the Evaporation Basins. Based upon the “Revised Totals” displayed (with the costs of
the unnecessary items deducted) “Delta-Chipps Island Disposal” is least expensive with In-Valley Disposal 2 least
expensive.

For Annual Project OM&R: In all cases “Out of Valley Disposal” Alternatives are less expensive than the “In-Valley
Disposal™ Alternative but the In-Valley Disposal Alternative should result in near equal Amual Equivalent present worth.

Table 17-5
Annual Project OM&R Expenditures (3000)

In-Valley/ In-Valley/ In-Vailey/

Groundwater  Water Needs Drainage Delta Delta

Q. L Retire. Laod Retire  Impaired Chipps  Carquinez
Project Cost Items {o-Valley Land Retire. Ocean {sland Strait
Conveyance System 117 104 76 37 4,150 960 963
Evaporation Basins # 1,991 1,726 1,280 710 0 0 0
Mitigation Facilities n/a nia n/a n/a wa nia nfa
RO Facilities 8,034 6,999 5,066 2,694 4] g 0
Biological S¢ Treatment” 2,265 2,007 1,566 771 0 4,130 4,130
Land Retirement 760 1.604 3,362 5312 760 760 760
Drainage Collection System 3,014 2,546 1,428 72 3,036 3,036 3,036
Regional Reuse Facifities® 3,596 3,116 2,306 1,320 3.614 3,614 5.614
DMC Drainage Collection/Reuse* 19 19 19 19 19 19 19
Drainwater Recycling * g10 732 546 320 814 814 814
Seepage Reduction -19 -19 -19 -19 -19 -19 -19
Shallow Groundwater Mgt. 780 657 366 1 785 785 785
On-Farm Tile Drainage System 2,044 1,739 1,154 446 2,054 2,054 2,054
Totals 23,411 21,230 17,150 11,693 15213 16,153 16,158
Adjustments* 6,650 - - - 4,470 4,470 4,470
Adjusted Totails (16,721} (10,766) (11,706) (11,71

Please Note: * indicates WRI disputes the necessity of this item; (eliminated from total)
# indicates WRI disagrees with the cost of the item. (remained in totals for the present)

Timely Implementation—-The In-Valley Disposal Alternative car be built in a timely fashion to suit the Bureau of

Reclamation time schedule. In-Valley Disposal Alternatives have already been acknowledged to be “Least Complex”
therefore the Alternative that will be most readily permitted and the quickest to implement. This Alternative can also be
0-03-17 | readily expanded if necessary and can be built in stages if so desired. The process facilities themselves could be readily
expanded either by adding processing units at the existing location or by building entirely new units in new locations if
necessary. Reject storage evaporation basins could be built with surplus capacity. 1f needed. new basins couid be built, (it
would be more efficacious 1o build a new basin rather than attempt to expand an existing one).

Minimize Adverse Impacts —Local processing and reject storage facilities would prevent the transfer of drainage water
contaminants to other waterways and storage reservoirs. Environmental mitigations could be built at the facilities such as
0-03-18 ::featmg a lake stocked with food fish. shrimp ete. for the wildlife, the evaporation basins would be built with a drain tile
tield underneath pitching to the processing facility inlet in order to intercept any seepage or leakage from the basin and
return 1t for reprocessing. The basins could also be nented :f required. In-Valley Disposal could maintain the suitable salt
and water balance ‘n the root zone of irrigated lands, thus fuifilling the proposed “Federai Action”, 1o provide a complete
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drainage service to the San Luis unit.

In addition, the fellowing Tabies ES-1 and the “Effect Summaries” shown on pages 13-16 and 13-17 of the Draft EIS are
presented.

Table ES-1 display’s the amount of water per yvear that could be recovered by the In-Valley Disposal Alternative. Please
0-03-19 | note that disposal could be processed under the [n-Valley Disposal Alternative and a significant source of usable water
created and utilized, whereas “Out-of- vailey Disposal just discharges the drainage.

Table ES-1, p ES-8 shows the estimated drainwater quantities for the various alternatives. In-Valley Disposal Alternative
without the Land Retirement Options only vs Out-of Valley (Ocean and Deita) Alternatives is depicted below:

In-Vailey Disposal Out-of-Valley Disposal
Drainage Flow w/o Reduction 97,000 AF 97,000 AF

Drainage Flow with Drainwater Reduction
(drainwater recycling, shallow ground- 70,000 AF 70,000 AF
water management and seepage reduction)

Drainage Flow with Drainwater Reduction 21,000 AF 21,000 AF
And Regional Reusé Facilities

Comment: Table ES-1 clearly indicates that Drainage flow w/o Reduction under “In-Valley Disposal Alternative could
create the greatest amount of processed water while reclaiming the greatest amount of farmland. Techniques utilizing Reuse

0-03-20 | and Drainwater Recycling have already been utilized by the farmers and water districts in the Central Valley and the resuits
have helped devastate the Central Valley by creating large areas of increased soil salinity resulting in land retirement and-
adversely impacting waterways through added salinity, selenium and boron poliution.

The following definitions are taken ffom dppendix C Drainwater Quantity and Quality; C1.1.4 Drainwater Rediction
Measures and Drainage QuantitypC-5

¢ Reuse Draimwater Management. Using drainwater as an irrigation supply for salt iolerant crops. The lands-
would need to be drained. This option would reduce the volume of drainwater requiring disposal.

#  Drainwater Recycling. Reapplying drainwater and mixing it with freshwater for crop irrigation.

*  Shallow Groundy Manag, t. Controlling the discharges and water depths from subsurface tile drainage
systems so that a portion of the irrigation deep percolation is retained in the soil and is available to contribute to
crop evapotranspiration.

*  Seepage Reduction. Lining or piping of existing unlined irrigation conveyance and distributed facilities to reduce
seepage losses. -

Comment: Reuse Drainage Management may have been satisfactory for raising a salt tolerant crop with no market value;
however this technique ultimately leads to saline water build-up that will spread to other watercourses and leads to soil
salinity and uitimately “soil retirement”. WRI disagrees that this option “reduces the amount of drainage requiring disposal”.
The drainage builds up and overflows into other watercourses thus contaminating their content. [n addition, this technique
increases soil salinity which ultimately reduces the amount of Prime Farmiand and Farmland of State Importance. In effect,
“Reuse” is no solution, it is only a means for attempting to forestall the inevitable and the devasting effects of utilizing this
0-03-21 fe;hnigm: are in evidence throughout the Sgn Luis unit. Drainwater Recycling is essentially degrading the quality of
irrigation water by mixing it with drainage. This technique would also increase soil salinity ultimately lowering the value of
the crops that could be produced. Remember, these techniques were developed out of necessity not as a remedy, there was
no other Alternative. The remaining two rechniques would take more management and money to implement.
Environmenaily. the use of these drainwater reduction techniques increase the very impacts the SLDR Project is aftempting
0 mitigate. These “dramnwater reduction techniques” help spread salinity, selenium, boron and the other contaminants
adversely impacting crop growth, the environment and uitimately the economy while increasing adverse socio-economic
impacts.

SECTION THIRTEEN Land and Seil Resources
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13.2.4 In-Valley Disposal Alternative p13-16... Under this alternative. drainage conditions would improve, but some

lands would be taken out of production for use as evaporation basins and asseciated mitigation Sacilities. Agricultural
activity would improve but not as significanily as with the three Out-of-Valley Alternatives. The lands thar are artificially
drained would be suited for all field crops and most vegetabie crops. Soil salinity could be maintained at levels consistent
with Prime Farmiand soils and would result in a potential increase of about 218,000 acres of Prime Farmland,

Comment: Comparing the “Effect Summary” of In-Valley Disposal vs Out-of-Valley Disposa!

Under Existing Condition (p13-17)
In-Valley Out-of -Valley
Increase in lands qualifying as Prime Farmiand 218,000 acres 219,000 acres
Decrease in lands qualifving as FSI 33,000 = 28,000
Evaporation Basin acreage * 3,290 = [
Decrease in salt sink acreage 200 * 200

0-03-22 | Comment: WRI disagrees with the amount of acreage utilized for Evaporation Basins. The figure listed is far too high!

Under “No Action “Condition (p13-17)

In-Valley Out-of-Vailey
Increase in lands qualifying as Prime Farmland 294,000 acres 295,000 acres
Decrease in lands qualifying as FSI 54,000 * - 59,000 -
Evaporation Basin acreage * 3290 0
Decrease in salt acreage 5,500 © 5.500 ¢

Again, WRI disagrees with the amount of acreage utilized for Evaporation Basins. The above Tables disclose that either set-
of Alternatives restore about the same amount of Tand. The Tables and data above display the intrinsic advantages to the Tn<
Valley Disposal Alternatives. The undisputed advantages are outlined in the summary below.

ADVANTAGES SUMMARY: In-Valiev Disposal Alternative

The key advantage of the In-Valley Disposal Alternative is that a new source of water upwards of 90,000 acre feet
couid be provided for irrigation and potable usage. The projected construction and operating costs of the In-Vailey
Disposal Alternative and the Qut-of-Valley Disposal Alternatives are virtually-even, the environmental impactsraod; -
benefits are a virtual stand-off and the amount of farmiand restored is also about even, however with In-Valle:
Disposal, the benefit of a significant amount of a scarce commodity in the form of treated water is produced. ’
Flexibility of implementation is provided. If more convenient, only the most severely impacted areas may be treated
immediately, the remainder could be spaced out, or if desired the entire area could readily be completed in one time
period. A scope revision is easy to implement.

Faster implementation can be achieved, Table 4.2 states that the In-Vailey Disposal Alternative is “Least Compléi’,";x.
This would lead to more expeditious permitting. Drairage mitigation benefits could be realized in a shorter period
of time.

The Alternative selected should be the one that provides both the Nation and the San Luis District with the maximum
benefit for the least expenditure. In addition, the Alternative selected should provide the greatest amount of flexibility for
implementation, provide the path of least resistance for permitting, be the one that is least damaging to the environment,
creates the least amount of adverse cultural as well as socio-economic impacts and if possible provide another source of
usable water. For these reasons WRI urges the Bureau of Reclamation to Adopt the In-Valley Disposal Alternative, dismiss.
the concept of Land Retirement, dismiss the ideas of Reuse and Drainwater Recycle and provide a remedy through drainage:
processing. The In-Valley Disposal Alternative is the one concept that fulfills this criteria; in effect, it provides the most
effective use of funds.

Respectfully submitted,
Joseph Langenberg

WRI (Water Regain Inc.)

949 E. Annadale Ave, #A210
Fresno, CA 93706

Tel. (559 917-3064

e-mail: cpel 993 hotmail.com
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RESPONSES TO COMMENT 0-03

0-03-1

Drainage reuse reduces the amount of drainage that must be subsequently treated and evaporated
and, thereby, reduces the overall cost of drainage service. Biotreatment is required to remove Se
from drainage to reduce environmental impacts of concentrated drainage in evaporation basins.

0-03-2
See Master Response P&N-1.

0-03-3

Higher RO recovery was considered and evaluated. Higher recovery is technically feasible, but
extensive pretreatment to remove calcium would be required and is not cost effective.
Reclamation continues to investigate options for higher recovery.

0-03-4

The basin area is based on historical evaporation and precipitation data and on projected drainage
flows. The stated basin area is the maximum for each alternative and could be reduced if
enhanced evaporation technologies are demonstrated to be cost effective.

0-03-5, 6
Comment noted. No response necessary.

0-03-7

See Master Response ALT-T1 in regard to the evaluation of water treatment options and
technologies.

0-03-8

See Master Response MIT-2 in regard to mitigation planning.

0-03-9
Comment noted. No response necessary.

0-03-10

Bringing all lands back to Prime or Statewide Importance status was not an identified purpose of
the project, although those kinds of effects would likely result from drainage service. Section 13
describes how different alternatives would affect the amount of land having Prime or Statewide
Importance status.

SLDFR Final EIS App_P6_org P6-15



Appendix P6
Private Organizations and Businesses Comments and Responses

0-03-11

Reclamation is aware that high boron concentrations can have adverse effects on crop
productivity. Modeling and analysis of boron concentrations in both the shallow groundwater
system and through the treatment system processes have been conducted to predict
concentrations in the product and brine disposal water. Section 5 and Appendix C2 present
predicted water quality data for boron.

0-03-12

There are two primary reasons for not building deep basins: (1) evaporation rate decreases with
increasing depth, and (2) construction cost increases with increasing depth.

0-03-13

See Master Response ALT-T1 in regard to the evaluation of RO treatment options and
technologies.

0-03-14

Recent pilot data collected through December 2005 will be appended to the Final EIS and will
include an evaluation of biotreatment sludge and disposal requirements. For the purpose of cost
analysis, the biomass sludge was assumed to require disposal at a Class 1 landfill. It should be
noted other sludge recycling and management strategies will be investigated as a part of the
adaptive management strategy.

0-03-15
See Master Response ALT-T1 in regard to the evaluation of water treatment options and
technologies.

0-03-16

The components of drainage service listed in Table 17-4 were assembled from extensive
stakeholder input, field testing, and data analysis to develop an alternative that achieves the
purpose and need of drainage service while minimizing cost and impacts.

0-03-17

Comment noted. No response necessary.

0-03-18
The In-Valley Alternatives include local processing and storage of brine in evaporation basins.

0-03-19
Comment noted. No response necessary.
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0-03-20

Reclamation is aware of two water districts in the drainage study area where drainwater
recycling has been practiced for several years — Panoche and Firebaugh Canal water districts. No
evidence indicates that this practice has created large areas of increased soil salinity and general
devastation in these water districts. The primary cause of groundwater and soil salinity is lack of
drainage. The proposed alternatives include reuse facilities with drainage for irrigation of salt-
tolerant crops.

0-03-21

In the reuse facilities, the total volume of drainwater is reduced as the plants grown transpire the
applied drainwater. Hence, the total volume of irrigation water (drainwater) is reduced, thereby
reducing the total volume of drainage requiring ultimate disposal.

Conclusions in the Draft EIS regarding salinity increases beneath the reuse facilities consider
these increases as small in area, localized, and reversible. From a project-wide perspective, the
reuse facilities are relatively small in area. Between 7,500 and 19,000 acres of reuse facilities are
needed to accommodate the expected drainage volume from the different alternatives considered.
The area of reuse facilities corresponds to 2 to 5 percent of the drainage-impaired area, and 1 to 3
percent of the drainage study area. The reuse areas are assumed to have subsurface tile drains.
These drainage systems will be designed to collect percolating reuse water and, therefore,
prevent rising water levels and downslope migration of water and dissolved constituents. During
long-term use, the water quality under the reuse area is expected to gradually decline, which is
typical for all aquifers underlying irrigated land.

In the future, soil and groundwater salinity beneath the reuse facility will probably increase, but
the soils should not have to be retired. The facilities are drained, and a salt balance should
ultimately be achieved. The salt balance will be determined by the existing soil quality, quality
of the drainwater applied, the water application rate, and the type of plants grown. If desired,
salt-affected soils and groundwater can later be reclaimed by applying relatively high quality
irrigation water, and removing the leached salts and saline groundwater with the drainage
systems. Moreover, drainage systems are intended to prevent the subsurface spread of saline
water to other areas.

0-03-22
See Responses to Comments O-03-04 and O-03-12.
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COMMENT 0-04. CALIFORNIANS AGAINST WASTE, LORI A. BLAIR
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RESPONSES TO COMMENT 0-04

0-04-1
See Master Response GW-1 regarding effects due to operation of evaporation basins and Master
Response SE-2 regarding the bioavailability of organic and inorganic forms of Se resulting from

biological treatment.
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0-04-2

The commenter has been added to Reclamation’s list of interested individuals and will be
informed of the publication of the Final EIS and Record of Decision.
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COMMENT 0O-05. MORRO BAY NATIONAL ESTUARY PROGRAM, DANIEL

0-05-1

0-05-2

BERMAN

Juiy 27. 2603

Ms. Claire Jacquemin,
Bureau of Reclamation,
2800 Cottage Wav, MP-700, Sacramento, CA 95825

Re: San Luis Drainage Draft EIS
[Bear Ms. Jacquemin,

The Morro Bay National Estuary Program (MBNEP) is adamantly opposed 1o the Ocean
Disposal alternative in the San Luis Dramnage draft Environmental Impact Statement (DELS).
We also oppose the two Delta disposal alternatives, and urge the Bureau to implement an “in-
Valley™ alternative.

Morro Bay is a State Estuary. is one of 28 estuaries around the country that are part of the US
Environmental Protection Agency’s Natiena! Estuary Program (NEP}, and is recounized by the
California Coastal Commission as a Critical Coastal Area. The MBNEP is a collaborative effort
ot local citizens, local government, and state and tederal resource protection agencies working to
protect and restore the Morro Bav Estuary and Watershed, While the MBNEP is focused
primartty within the estuary and 11°s watershed, our Comprehensive Conservation and
Management Plan for Morro Bay clearly states that our study area includes Estero Bay. placing
the proposed Ocean Disposal site off Cayucos within the Morro Bay NEP,

We recognize that the San Luis Drainage Unit faces a severe environmental and agricultural
problem with water quality. Exporting that problem to the pristine coastline ot Estero Point, or
to the already beleaguered environment of the Bay-Delw, does nat meet the stated goats of the
prosect A loag rerm sustainuble salt and water balance s needed (o ensure susiainable
agriculture m ihe Eni and the region” (Page 1, Executive Summary, DEIS).  The primary goal
of a sustainable solution shouid be to reduce or eliminate the production of contaminated water,
and where that is not feasible, to treat the poliuted materials. In other words, this problem needs
to be uddressed at its source,

The draft EIS frames the problem as how to provide dramage to the San Luis Unit. In that
narrow view, ocedn disposal has been presented as a possible solution. The larger picture 15 that
as a conseguence of the Unit’s geology and hvdrology. current agricultural practices are
generating massive volumes of highly contaminated surface and vround water. Exporting and
dumping tens of millions of gallons per day of highlv contaminated wazer into the coastal ocean
or the Bay-Delta 1s not sustainable, and 1% not a solution to this underlying problem. The Ocean
Disposal alternative as described 1n the DEIS involves the least effort to reduce the produchon of
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polluted water and treat pelluted water. Specifically it does not include the selemium reduction
cfforts outlined for the Delta alternatives. nor the reverse osmosis treatment associated with the
In-Valley altematives. Instead it would allow unsustainable practices to continue 1n the Drainage
Unit, maximizing the ongoing production of toxic drainwater, at the expense of our public trust
resSOurces.

Specific concermns and questions that the MBNEP request be addressed in the final EIR are
sumnmarized below:

+ No preferted alternative is identified in the draft EIS. This 1s unusual and makes it more
0-05-3 difficult for the public to comment on the DEIS, and for the Bureau 1o justify their final
selection of a preferred alternative.

» Both Morro Bay and San Francisco Bay are part of the US EPA’"s National Estuarv
Program ({NEP). While the NEPs are not a regufatory program, NEP status retlects:
< Federal, state, and local designation of these areas as resources of national
significance which already face signiticant threats, and
< Federal, state, and local commitinents and ongoing efforts to protect and restore
these resources.
The NEP status ot Morro Bayv and San Francisco Bay should be referenced in the
description of these areas, and the Morro Bay NEP and San I'rancisco Estuary Project
should have been specifically notified of the DEIS prior to 1t’s release, received
electronic copies via mail, and contacted for comments.

0-05-4

» The discussion of the ongoing impacts of ocean Jdisposal and Delta disposal 15 inadequate,
Dilution is assumed to ehminate any far field impacts to ocean water quality {DEIS
Section 5.2.8.3 and Appendix D 2.2), vet only Se, Bromide, TOC, TDS, and Temperature
seem to be considered in this boef dismissal of the issue. The list of constituents in the
drain water { Appendix C, Table C2-8) includes many other pollutants of concern at very
high concentrations, many of which are known to bio-accumulate, including mercury,
chromium, copper, and nickel, and others of which (nitrate, ammomnia} are likely to result

0-05-5 in signficant algal blooms that could create persisient hypoxtc conditions that are toxic to

marine life. Phosphate and/or orthophosphaie coneentrations are noticeably absent trom

Table C2-8. Orthophosphate levels are likely to be high in the etfluent, and should be

constdered in a discussion of the potentiat tor algal biooms and resultant hypexa.

The final EIS should include detailed analvses of the potennal for water quality,

bioaccumulation. and toxicity impacts associated with the full suite of analytes

reasonabiv expected to be present in the effluent. inctuding at a minimum, all constituents
listed in Table C2Z-8 as well as orthophosphate, herbicides, and pesticides (see next point).

« There 15 no discussion of the 1dentities or concentrations of the numerous pesticides and
herbicides certain to be present in the discharge water. This s a senes flaw in the DEIS
0-05-6 across all the alternatives — it is impossible 1o adequately exam:ne the impacts of any of
the alternatives to biclogical resources, surface water quality, ocean water quality. and
ground water quahity without this Information, including a discussion of the current
seientific understanding of the potential for interactions among and between the many
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0-05-6 pesticide and herbicide associated chemicals likely o present, their toxicity, and potential
cont. for bic-accumulation

In summary, the MBNEP believes that the draft EIR fails to adequately consider the impacts of
Ocean or Bay-Delta disposal, and the MBNEP concurs with the conclusions reached in two
extensive studies already completed: the San Joaquin Valley Drainage Program™ 1990 report and
the Bureau of Reclamation’s 2002 San Luis Unit Drainage Program Plan Formulation Report
{PFR). both of which selected “In-Valiley™ alternatives as the preferred approach.

Thank vou for your consideration of these comments. We look forward to seeing thern
addressed in the Final Environmental Impact Report

Sincer(él?r ,
{/ ;/{/MAIJ fé/\/\./b LA

Daniel Berman
Program Director
Morro Bav National Estuary Program

RESPONSES TO COMMENT 0-05

0-05-1
See Master Response ALT-S1 for a discussion of source control of drainwater.

0-05-2
Comment noted. No response necessary.

0-05-3
See Master Response ALT-A1 regarding the selection of a preferred alternative.

0-05-4

The Final EIS has been modified to state that Morro Bay and San Francisco Bay are part of the
National Estuary Program.

0-05-5

See Master Responses SW-8, SW-13, SW-9, SE-1, SW-12, and SW-3 in regard to impacts from
the Ocean Disposal and Delta Disposal Alternatives.

0-05-6

More detailed information about pesticides and herbicides in discharge water has been included
in Section 5 of the Final EIS. See Master Responses SW-3 and SW-13.
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COMMENT 0O-06. THE BAY FOUNDATION OF MORRO BAY, CHRIS

0-06-1

0-06-2

CLARK ET AL.

Foundation

July 25,2005

Ms. Claire facquemin,
Bureau of Reclamation,
2800 Cottage Way, MP-700, Sacramento, CA 93825,

Re: San Luis Drainage Draft EIS
Dear Ms. Jacquemin,

The Bav Foundation of Morre Bay 1s adamanthy opposed to the Occan Disposal alternative in the
san Luzs Drainage draft Environmental Impact Statement (DEIS). We also oppose the two Delta
disposal alternatives, and urge the Bureau 1o implement an “In-Vallex ™ altemative,

The Bay Foundation is a non-profit corporation that has been working to protect Morro Bay,
Estero Bay, and the Central Coast of California for almost fwenty vears. Our mission is to
provide leadership in restoring. enhancing, and protecting the marine resources and watersheds
of Morro Bay, Estero Bay, and the Central Coast of Califorma The Bay Foundation serves as
the administraior and bursar of the Morre Bay Nattonal Estuary Program.

Morro Bay 1s a State Estuary, 15 one of 28 estuaries around the country that are part of the US
Environmental Protection Agency’s National Estuan Program (NEP), and 15 recognized by the
California Coastal Commisston as a Critical Coastal Arca. The proposed dumping of bilhons of
sallons of toxic drainwater annually into Estero Bayv 1s unacceptable.

We recognize that the San Luis Drainage Unit faces a severe environmental and agriculural
problem with water qualitv. Exporting that problem to the pristine coastline of Estero Point, or
10 the already beleaguered environment of the Bay-Delta, does not meet the stated goals of the
project A fon term susiamabie salt and water halance is needed to ensure susiinhile
agriculiure mn the Uinit and the region” (Page 1, Executive Summary, DEIS). The primary goal
of a sustainable solution should be to reduce or chminate the production of contaminated water,
and where that 15 not feasible. 1o treat the polluted materiafs. In other words. this problem needs
to be addressed at its source.

The draft EIS frames the problem gs how to provide drainage to the San Luis Unit. In that
narrow vicw. ocean disposal has been presented as a possible solution. The full picture is that as
a consequence of the Unit’s geology and hvdrelogy, agricultural practices are penerating massive
volumes of highly contaminatzd surface and pround water, Exporting and dumping tens of
millions of gallons per day of highly contamemared water into the coastal -veean or the Bay-Della
is not sustainable, and is not a solution to this underhing problem. The Ocean Disposal — 7= o .
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0-06-3

0-064

0-06-5

0-06-6

alternanve as deseribed w the EIS involves the feast efton w reduce the production of poliuted
water and treat polluted water. Specifically 1t does not include the selenium reduction efforts
outiined for the Delta alternatives. nor the reverse osmosis freatment associatec with the in
Valley alternatives. Instead it wouid allow unsustainable practices to continue in the Dramnage
Umit, maxirmizing the ongoing production of toxic draimwater, at the expense of our pubiw trust
resources.

Specific concerns and quesuons that the Bay Foundation request be addressed in the final ETR
are summarized below:

* No preferred alternative 1s identified in the draft ELS. This 1s unusual and makes it more
difficult tor the public 1o cornment on the DELS, and for the Bureau to Justify their final
selection of g preferred alternavve.

« Both Mormre Bay and San Francisco Bay are part of the US EPA s National Estuary
Program (NEP1. While the NEPs are not a regulatory program, NEDP status reflects:
= Federal. state, and local designation of these arcas as resources of national
significance which already face significant threats, and
o TFederal, state, and local comnutments and ongo:ng efforts to protect and restore
these resources.
The NEP status of Morro Bay and San Francisco Bay should be referenced in the
description of these areas, and the Morro Bav NEP and San Francisco Estuary Project
should have been specificaliy notficd of the DELS prior to its release. recerved electromc
coplies vig mail, and contacted for comments.

+ The discussion of the ongoing impacts of ocean disposal and Delta disposal ts inadequate.
Dilution 15 assumed to eliminate any far field impacts to ocean water quality i DEIS
Section 5.2.8.5 and Appendix D 2.2), vet only Se. Bromide, TOC. TDS, and Temp seem
ta be considered in this brief dismissal of the issue. The list of constituents in the drain
water {Appendix C, Table C2-8) includes many other pollutants of cencern at very high
concentrations. many of which are krown to bio-accumulate, including mercury,
chromium, copper, and nicke!l, and others of which (nitrale, ammoniay are hikely to result
in significant algal blooms that could create persistent hypoxic conditions that are toxic to
marine hfe. Phosphate and-or orthophosphate concentrations are noticcably absent from
Table C2-8. Orthophaosphate levels are likelv 1o be high in the effluent. and should be
considered 1n o discussion of the potenual for aigal blooms and resubiant hypoxia.

The final EIS should include detailed analvses of the potential for water quality,
bioaccumulation, and toxicity impacts associated with the full sune of analves
reasonably expected 10 be present in the effluent, including at a minimum, ali constituents
listed in Table C2-8 as well as arthaphosphate. herhcides, and pesticides {see next point

& There 1s ne discussion of the identities or concentratians of the numerous pesticides and
herbicides certain to be present in the discharge water This is a serious flaw 1n the DEIS
across all the atternatives — it 1s impossible to adequatelyv examing the tmpacts of anv of
the alternatves to hological resources, surface water quality, ocean water quality, and
ground water quality without this information. including a discussion of the current
scientific understanding of the potentia) for interactions among and between the many
pesticide and herbicide associated chemicals likely to present, their toxicity. and potential
for bo-accumulation..
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in summary. the Bayv Foundation believes thal the dratt EIR fails to adequately consider the
impacts of ocean or Bav-Delta disposal, and the Foundation concurs with the conclusions
reached in two extensive stadies already completed: the San Joaquin Vallev Dratnage Program”
1990 report and the Bureau of Reclamation's 2002 San Lwis Lintt Drainage Program Plan
Formulation Report (PFR ). both of which selecied “In-Vallex™ alternatives as the preterred
approach

Thank vou lor vour consideration of these comments. We look forward 1o seeing them
addressed in the Final Environmental Impact Repon

Sincerely,
The Bav Foundation of Morro Bay

Bay Foundation Directors
Print Signature Date
Cheis Clack

LR Kkl

G avy Kogeerent
lADE(_, R otl W

DaE 1BAAES S
Yonaen] ¢ Wheceses

RESPONSES TO COMMENT 0-06

0-06-1
See Master Response ALT-S1 for a discussion of source control of drainwater.

0-06-2
Comment noted. No response necessary.

0-06-3
See Master Response ALT-A1 regarding the selection of a preferred alternative.

0-06-4

The Final EIS has been modified to state that Morro Bay and San Francisco Bay are part of the
National Estuary Program.
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0-06-5

See Master Responses SW-8, SW-13, SW-9, SE-1, SW-12, and SW-3 in regard to impacts from
the Ocean Disposal and Delta Disposal Alternatives.

0-06-6

More detailed information about pesticides and herbicides in discharge water has been included
in Section 5 of the Final EIS. See Master Responses SW-3 and SW-13.
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COMMENT 0-07. SAN DIEGO BAYKEEPER, GABRIEL SOLMER

0-07-1

0-07-2

Ms. Clatre Jacquemin,
Bureau of Reclamation,
2800 Cottage Way, MP-700 :
Sacramento, CA 95825 -

Re: San Luis Drainage Feature Re-evaluation Draft EIS dated May;ZGGS]

o WAJZ.Y

ST
. : . P
Dear Ms. Jacquemin, T 4

On behalf of San Diego Baykeeper, a grassroots organization dedicated to protecting and restoring
the region’s bays, coastal waters and watersheds, | am writing to express strong opposition to the
Ocean Disposal alternative in the San Luis Drainage draft Environmental Impact Statement (DEIS).
We also oppose the two Delta disposal alternatives, and urge the Bureau to implement an “in-Valley”
aiternative.

We recognize that the San Luis Drainage Unit faces a severe environmental and agricultural problem
with water quality. Exporting that problem to the pristine coastline of Estero Point or to the already
struggling environment of the Bay-Detta, however, is not the solution. The primary goal of a
sustainable solution shoutd be to reduce or eliminate the production of contaminated water, and
where that is not feasible, to treat the polluted materials. In other words, this problem needs to be
addressed at its source.

The draft EIS frames the probtem as how to provide drainage to the San Luis Unit. In that narrow
view, ocean disposal has been presented as a possible solution. However, as a consequence of the
Unit’s geology and hydrology, agricultural practices are generating massive volumes of highty
contaminated surface and ground water. Exporting.and dumping-tens of mitlions of gallens per day of
highly contaminated water into the coastal ocean or the Bay-Delta is not sustainable, and is not a
solution to the underlying problem,

Keeping our coastal zones clean is critical to a healthy economy and environment. Poiluting our
coastal zones with highly contarminated water will tiurt communities along the coast. Once
discharged into the ocean, the pollution will spread. There is no mention of how far *he potlution
could spread or the potential impacts that the pollution could have outside the direct area of the
watershed. While it is noted that there will be adverse effects to coastal ecosystems for the Ocean
Disposal Alternative, the details for the adverse effects are riot given nor are any details about
potential issues with the other alternatives. We are concernsd that the DEIS did not adequataly

| address these issues.

Thank you for your consideration of these comments. We look forward to seeing them addressed in
the Final Environmental Impact Report

Sincerely,

oL
i

] ~
VA SN
Tapali et
Gabriel Solmer

Staff Attorney
San Diego Baykeeper

Cc: Damel Berman Dave Paragies
Morro Bay National Istuary Program Bay Founaation of Morro Bay

282¢ Zmrerson St sune 220 - 3an Diego. TA 32708
318-TEB-TTAZ + TAX §18-TB8-TTLL
niciisoayKkeepersrg © aww schavkaeper.oig

SN STCQBMIALON L0 emner T e SHRrrsuonal Walereesner Siance o
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RESPONSES TO COMMENT O-07

0-07-1
Comment noted. No response necessary.

0-07-2

See Master Responses SW-4 and SW-5 in regard to changes in ocean receiving waters under the
Ocean Disposal Alternative.
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COMMENT 0-08. THE MARINE INTEREST GROUP OF SAN LUIS OBISPO
COUNTY, DANIEL BERMAN

" MARINE
INTEREST

Ms. Claire Jacquemin
Bureau of Reclamation
2800 Cottage Way, MP-700
Sacramento, CA 95825

RE: SAN LUIS DRAINAGE FEATURE RE-EVALUATION: Draft EIS
Dear Ms. Jacquemin:

The Marine Interest Group (MIG) of San Luis Obispo County appreciates this
opportunity to comment an the Draft EIS for the San Luis Drainage Feature Re-
evalualion, dated May, 2005. The MIG is comprised of numerous and diverse
constituencies who have in common the desire to protect and enhance the marine
resources of the central coast Our members include representatives from commercial,
recreational, and sport-fishing: coast-based industry, commerce and tourlsm: focal
government; environmental and conservation groups; aquaculture; agricuiture; energy
providers; and estuary/marine reserve interests.

The MIG was convened in 2002 |argely in response to the Bureau of Reclamation's
quest to provide drainage to the San Luis Unit by suggesting. among other altematives.
that selenium-laced wastewater from irrigation couid be piped to San Luis Obispo
County and disposed of in the occean. Unanimous opposition to that approach, and a
—fecognition that fand-based activities had to be monitored and addressed if we wers to
pratect our precious marine resources, animated our formation. The MIG strongty
0-08-1 | orposes the alternative of dumping drainage water in Estero Bay We support the
Bureau's likely preferred alternative of in-valley treatment and disposal,
The MIG opposes ocean disposal because estuary and coastal ocean resources are
rare, wondrous, and fragile. Clean water is the lifeblood of a healthy estuary/matine
ecosystem. Land-based activities that negatively affect these resources must be
0-08-2 msmmfzed if not eliminateg, especially when other. less damaging alternatives exist
Dumping untreated selenium and pesticide-bearing waste a mile and a half from shore
and 15 miles south of the Monterey Bay National Marine Sanctuary doesn’t make
sense, given the existence of several Valley-based altornatives that are described in the
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" MARINE
INTEREST
GROUP

COHABORATIVE
RESEARCH INITIATIVE

Draft £1S. The MIG is currently engaged in a number of activities to document our rescurces, both
qualitatively and quantitatively, through grants and in-kind contributions from our stake1olders. We
already know that the rich marine environment that is protected to our north does not sguander its
productivity when it crosses the border form Monterey to San Luis Obispo. While we are not part of a
marine sanctuary, our coast is currently the abject of the Department of Fish and Game's cooperative
Marine Life Protection Act implementation effort, and is literally swimming with life. We also know that
pollution knows no political boundaries. Nevertheless, we request that the Valley solve its poliution
problem [n situ, and not export it great distances to other areas that are certainly not less fertile, less
valuable, or less worthy of protection thar the Valley.

Selenium causes birth defects in marine larvae, and toxic pesticide waste is among the: other
constituents of the drainage. The DEIS acknowledges that environmental impacts wou d necessarily
occur from ocean disposal. As a broad-based voluntary organization that represents al! stakeholder
interests and is dedicated ta act in the public interest to protect our unique resources from both
marine- and land-based threats, the MIG urges you 1o select one of the several Valley-based
alternatives set forth in the DEIS after completing your study of the impacts invalved w:th the
disposal-including the fate of the selenium and the other toxic materials that are present in the
Irrigation drainage water. Sound science should form the basis of your selection.

We appreciate your consideration of our comments and would be happy to respond to any questions

you may have,
gww_\ N C) ~a e,u.«.\(f o L‘;._ta.,y il:ﬂ =F ‘K(LA ‘(;.A I\{\
’ s

Sincerely, ' T = /
The Marine Interests Group of San Luis Obispo County | MG
BR g o Snimlgmes o 5 CCRCC
=[Ol s canromia ) it
7 STATE PARKS Varerdation
" Mantersy boy ¥ntengl Herar Seactunny ] H City of @ San Luis Obrspo Chamber af Comimeree

;S MoTre Bay

Momo Coast ke SAN LUIS QBISPO 5 j': ‘sl’\,‘\r& éé' i", ~ pi ., st tes |

canter for coastal . I
marine sciences  Audubon Socicty SOUNTY A Lo g
LB Dy Marlg M rssey for the MG Coflauoratve

S
<

RESPONSES TO COMMENT 0O-08

0-08-1,2
Comment noted. No response necessary.
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COMMENT 0-09. UTL MARKETING, INC., JOHN LEITER

U. S. Bureau of Reclamation
Mid-Pacific Region
2800 Cottage Way

Sacramento, CA 95825
816-978-5061

Attention

Gerald Robbins

Comments per

San Luis Drainage Draff E I S

By
John Leiter

UTL Marketing, Inc.
P.O. Bax 1903
Des Plaines, IL 60017
708-436-9228

TABLE of CONTENTS

Page
Assessment of EIS 1
Questions / Effects 2-4
The basic problem 5
Insitu — source point 6-7
New direction of thinking 8
Protocel guide lines 9
UTL Marketing, Inc. 10-11

Attachment package
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Assessment of the overall EI S

The E | § is certainly thorough and detailed within its area of focus.

It consists of 8 (eight) options which boils down to basically three

options with variables as follows;

1 - Do nothing.

2 — Numbers 2-5 are various ratios of acreage's of land
retirement versus various ratics of acreage’s of fand which is
farmed under irrigation and drainage provided to area disposal

sites.

3 - Numbers 6-8 are just ship it elsewhere (3 locations).

Questions / effects of electing to pursue any of the EIS options

0-09-1

The do nothing option seems 1o be a non-option as a result of
the court ordered “thou shall do something”.

The four (numbers 2-5) varied mix of ratios of retired lands and
farmed lands with drainage to local disposal, break down into
two basic groups for consideration.

A — Land retirements;

1 — the more acreage that is retired, the more
negative impact that can be expected on the entire
economy of the valley. This goes directly cpposite
of California’'s Gov. Schwarzeneggers executive
order 3-5-05 of Jun. 5, 05 of helping the rebuild
valley economy.

2 — The potential environmental impact of the retired
lands;

A — if the retired acreage is left fallow (dead)
and barren with out cover crops then blowing
dust storms with salts, agricultural chemicals
etc. can most assuredly be expected.

The magnitude of this likely hood of
blowing contaminated dust storms from
100,000 — 400,000 acres of area is quite
significant.  One has only to drive
through the areas involved and you see
large acreage’s of soils that are white on
top.
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Questions / effects continued

If this is compared to the Owens lake
bed of only 50,000 acres where courts
ruled it a severe environmental impact
from blowing salts dusts, the San Luis
potential for such liabilities is immense.

B - if the retired acreage is to be maintained
with cover vegetation then who and at what on
going costs (including perpetual funding) will
0-09-2 maintain these acreage’s? Additionally where
will the necessary water for this come from,
and it will all be wasted just te stop blowing
dust.

B - Drainage of irrigated acreage with local dispesal in
many “reuse’ areas,

1 — this approach can only wind up with a bunch of
local environmental disasters over time as the
0-09-3 dumped wastes build up in concentrations. This
can be observed via the experience and results of
the Salton Sea (also Bureau water which has been
drained and dumped).

2 — The drainage wastes won’t be eliminated but will
only be dumped in these reuse areas (and will
concentrate over time) which can only result in
negative environmental impacts in the future.

0-094 . .
The probable future environmental impacts
are not limited to the reuse soiis. They will
also effect wildlife, migratory bird's etc. which
will be impossible to keep out of thousands of
contaminated acres.

3
Questions / effects continued
3 — will these “reuse” areas be lined or otherwise
secured from leakage over time (10, 20, 50 yrs.
0-09-5 Etc.) into surrounding environments as the
concentration levels build up and a 100-year rain
season sets in?
0-09-6
None of the EIS options fix anything
- 4
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The basic problem we find reflected via the entire EIS

The entire EIS reflects a narrow “known options and limitations”
capability of 100 years ago, limited to capabilities to deal with
salts etc. by leach, flush or drain and dump it elsewhere.

An ongoing example of the Bureau's thinking would be
the Imperial / Coachella valley's irrigate and drain / dump
approach for the last 100 years. The resulting
environmental mess called the Salton Sea must now be
0-09-7 resolved at an extremely high cost.

Technologies, knowledge, experiences and just plain
accidental findings have come along and evolved in the
last 100 years that can probably eliminate and or
substantially reduce infield discharge needs.

The Bureau’s thinking needs to be addressed / focused at the
problem source i.e. insitu with an actual fixing of the problem as
the goal!

Insitu — source point considerations

In environmental projects — dealing with a problem at the
source is virtually always the successful and cost effective
solution.

In writings / positions taken by the USEPA, Cal water board and
numerous others regarding the Salton Sea environmental
disaster, all say go back to the source i.e. the irrigated farm
fields (insitu solution) to find a solution.

Approaching this whole problem from a narrow, focused, single

0097 viewpoint can only result in predictably poor but costly results!

cont. Compare the above thinking with an analogy of two

horses turned loose on a track to exercise:

one is a racehorse (the bureau), who for his whole
life has trained and raced one way around a track.

one is a wild stallion with no preconceived ideas
(knowledge).

Result — the racehorse will aiways run loose around the
track counterclockwise because that's all he knows and
the stallion will run anywhere because he doesn't know
any better.

The Bureau of Reclamation needs to open up to insitu looks,
options and thinking and get into the current century.
- 6
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Insitu — source point considerations continued

0-09-8

If an insitu solution (or solutions) is viable then the following net
results can occur,

1 — actually solve (fix) the problem, not continue to just
move it around with the resulting environmental problems.

Nete: if drainage can be eliminated then the court
order can be eliminated as having no need.

2 - reduced usage of water for leach, flush and drain
efforts.

3 - improved varieties, quantities and qualities of
agricultural crops produced.

4 — sustain a viabfe agricultural economy through out the
future.

5 - significant savings to the taxpayers.

& — can possibly be accomplished insitu for $200 —300
per acre initially and less every 5 — 10 years.

7 — water use reductions of 20 — 30 % can usually be
achieved, which can more than offset the cost of the
ongoing insitu solution.
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0-09-9

0-09-10

0-09-11

0-09-12

New direction of thinking for Bureau

We, as most responders, have undoubtedly addressed what we find
as deficiencies with this EIS. As in all of life this is the easy part —
now the hard part, a new way of looking at these problems.

We suggest and indeed strongly recommend that the Bureau of
Reclamation set up a department, division, unit (by whatever name or
title) to try, verify, evolve etc. any technology, idea, magic wand ete.
that comes along to address these conditions insitu. This might also
be accomplished jointly between the Bureau and the USDA research
system.

Who better than the Bureau of Reclamation, who owns all the
water in the eleven western arid and irrigated states, to find a
solution to irrigation water salts? The Bureau of Reclamation,
as a result, already owns the resulting liabilities and costs of
dealing with the results of this irrigated water.  If cost effective
insitu solutions are developed and implemented. the Bureau of
Reclamation will undoubtedly reflect significant savings to the
taxpayers in not having to fund those liabilities.

This suggested department (with a can do. not a why we can't
psyche) should do all R & D, testing, documentation etc. in the field
only —not in a laboratory because the problems are field conditions
not lab conditions.

In all likelihood, the current “drainage” problem and needs can be
resolved insitu, resulting in little or no drainage. |f some drainage
remains in certain conditions, then it will probably be able to be
recycled back into the irrigation waters.

The following RODAK'™ field trial format can be used as a

starting paint.

8

Note: The remainder of this submittal contains material that does not comment on the Draft EIS
and therefore requires no response from Reclamation. Because it is not comment material, it is
not included in the Final EIS, but it will be included in the administrative record for this project
and is available upon request.

RESPONSES TO COMMENT 0-09

0-09-1

The comment makes reference to land retirement leaving fallow (dead) and barren land and
creating dust storms. As defined in Section 11.2.2 of the Draft EIS, land retirement is the
removal of lands from irrigated agricultural production to another form of land management by
means of land purchase or lease. Non-irrigated (retired) lands would be tilled to control weeds
approximately twice a year. Lands could also be grazed or sprayed for weed management. This
level of dust-generating activity is less than what would occur under many commercial/irrigated
agricultural operations. The SJIVAPCD requires owners and operators of agricultural operations
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in the valley to reduce PMy, fugitive dust from on-farm sources. Land fallowing is identified as
one measure that reduces land preparation and cultivation activities. Table 11-3 of the Draft EIS
presents conservation measures (including land fallowing) that are taken from SJVAPCD’s Rule
4550, which provides conservation management practices for agricultural operations.

As stated in Master Response AIR-1, Reclamation will develop operation-related emissions
estimates and complete any applicable Federal consistency analysis and permitting during the
detailed design phase of the project.

0-09-2

Land retirement can be accomplished through placement of non-irrigation covenants on the lands
and does not necessarily imply a change in fee title ownership of the lands nor require
identification of ownership. Compatible (non-irrigated) and foreseeable land management uses
were estimated to account for ongoing management costs associated with the land retirement as
well as to evaluate foreseeable environmental impacts. Post-retirement land management would
be the responsibility of the landowner. Post-retirement land uses beyond the scope of those
evaluated would be a separate project subject to all applicable environmental review, permitting,
and financing requirements.

Land uses for retired lands include fallowing, dryland farming, and grazing. No water is required
for these activities.

0-09-3

The reuse facilities are local managed operations and are assumed to include subsurface tile
drains. These drainage systems would be designed to collect percolating reuse water to prevent
rising water levels and downslope migration of water and dissolved constituents. In the future,
soil and groundwater salinity beneath the reuse facilities will probably increase and a new salt
balance will be ultimately achieved determined by the existing soil quality, quality of the
drainwater applied, water application rate, and type of plants grown. If desired, salt-affected soils
and groundwater could later be reclaimed by applying relatively high-quality irrigation water and
removing the leached salts and saline groundwater with the drainage systems. Moreover,
drainage systems are intended to prevent the subsurface spread of saline water to other areas.

0-09-4

See Master Responses GW-1 in regard to the effect of evaporation basins on migratory
waterfowl and other species, GW-2, MIT-2 in regard to mitigation planning, and MIT-1 in
regard to adaptive management and monitoring.

0-09-5

Features of reuse areas are presented in Section 2.3.2.3. Reuse areas would not be lined, but they
would be managed operations and are assumed to include subsurface tile drains. These drainage
systems would be designed to collect percolating reuse water to prevent rising water levels and
the spread of saline water to other areas.

SLDFR Final EIS App_P6_org P6-38



Appendix P6
Private Organizations and Businesses Comments and Responses

0-09-6
Comment noted. No response necessary.

0-09-7

The comment is noted. Reclamation is required by court order to provide drainage service to the
San Luis Unit, as explained in Section 1.1 of the Draft EIS. See Section 1.2 for a discussion of
the court order and the background of the proposed project.

0-09-8

See Master Response ALT-T1 in regard to the evaluation of water treatment options and
technologies.

0-09-9

See Master Responses ALT-T1 and MIT-1, which discuss the evaluation of water treatment
options and adaptive management and monitoring, respectively.

0-09-10
Comment noted. No response necessary.

0-09-11

See Master Response ALT-T1 in regard to the evaluation of water treatment options and
technologies.

0-09-12

Additional information is needed to evaluate the recommended technology, e.g., reports of
scientific or academic evaluation, or independent verification of tests and results. See Master
Response GEN-5.
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COMMENT 0O-10. MORA ENTERPRISES, DANIEL MORA

Dame! Mora D.V.M
34077 County Road 25
Woodland CA. 95695

Ms. Claire Jacquemin

Bureau of Reclamation

2800 Cotrage Way

MP-700

Sacramento, CA. 95825

Hello. My nawe is Daniel Mora. [am a Veaterinanan and a Farmer in Yoto
County. Besides my veterinary practice. my wife and | grow vegetables that we sell at
the certified Woodland Farmers Market that we founded. own and have operated since
1996. We have both been involved with agriculture all our lives.

[ have been interested in agricultural drainage since Kesterson first became news.
! attended the public meetings and participated in the working group discussions for the
San Joaquin Valley Drainage Project.

| was the token “crazy inventor” with the crazv solar machine that would solve ali
the prablems of agricultural drainage.

[ presented a Modular Solar Disuller that would take the piace of evaporation
ponds. The “Mora Modular Selar Distiller” has many advantages because it can:

- Contain and isolate the drainage so that the public, livestock, wildlife and the
environment are not exposed o the drainage.
Separate water from the inorganic salts and collect the water so that it can be
reused and or sold.

- Concentrate the salts into dry forms or concentrated brines to facilitate

industrial reclamation of these minerals.

- Be maintained, emptied. enlarged, and’ or repaired without decreasing

production from the entire structure.

Evaporation ponds have been mentioned as the end means of dealing with the last
portion of drain water that is left over after reuse and water treatment for the In-Valley
alternatives for drain water treatment. Evaporation ponds do not provide a complete
solution for disposal of drainage waters.

O-10-1

Fact of the matter is that these evaporation pends will become toxic waste pits
within a few vears. [{ they are eflicient they will eventually fill with salts that will have
0 be removed or somebow entombed 1o ensure that the contents do not contaminate
ground water or the environment.

it 1s recognized that these ponds wiil be a nuisance attractant to wildlife.
Measures to discourage wildlife usage have been recommended  These include pond
design and creating “safc” wildlife habitat areas nearby to attract the wildlife away.
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The *Mora Modular Solar Distiller” addresses and solves these problems.

- Wildhife will nat be able to come in contact with the concentrated drain
waters. The Modular Solar Distiller is totally enclosed

- If asection of the Modular Solar Distiller begins 1o l¢ak it can be easily
detected, 1solated, and repaired or replaced quickly without having to disrupt
the entire structure. The pieces are above ground on piers und designed to be
casily removed and replaced.
The Modular Sefar Disullers are designed to facilitate the harvest and
collection of the salts that accumulate so that industrial reclamation becomes
More economic.

The *Mora Modular Soiar Distiller” truly 1s the answer to deating with the
0O-10-2 | agricultural dramnage problems of the San Joaquin Valley and the Sap Luis
Drainage Umt,

The Modular Solar Distller wili allow a complete drainage solution that
includes complete disposal of the drainage waters and their salts. There wiil
be no permanently poisoned land and farmland retirement does not have to
take place. Even the land that the Modular Solar Distillers are erected on could
have secondarv uses. Manv agricultural crops couid be grown in the shade cast
bv the Moduiar Sefar Distiller. Therc would also he readv source of distilled
irrigation water available all along the Modular Solar Distiller.

A feature of the Modular Selar Distiller is the ability to customize the size of a
facitity to the size of the problem and to be quickly assembled. There would be
minimal soil excavation. The concrete piers can be quickly constructed and the
Modular Solar Distiller placed on top of the piers with a crane. Final leveling/
grade can be accomplished with "screw tvpe” jacks incorporated into the design.

By utilizing the Modular Solar Distiller adverse environmental effects
and risks are also minimal. Toxic exposure is minimized while allowing for
complete monitoring and maintenance of the structure. The risk of contaminating
the land thar the Modular Solar Distiilers are erected over will be minimal There
will be no need to haze wildlife away or to discourage wildlife from utilizing this
area. Wildlife habitat could be inereased by using fresh water, generated by the
Moduiar Solar Distiller. to create surface watering holes strategically placed
throughout the facility,

Technical feasibility is easily demonstrated by any water project that uses
sections of precast concrete pipe. These concrete pipe sections can be as large
as the concrete floors of the Modular Solar Distiller. They are also assembled
with joints that are water - tigitt. The rechnology and skiils nccessary to construct
the Modular Solar Distiller are 1n use every day in construction projects
evervwhere. There does not have ta be a technelowical breakthrough in order for
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the Modular Solar Distiller to operate. All of the technology (s presently
available. Minor modifications will allow off-the-shelf utilization of matcrials
and machines.

The cost etfectiveness of Modular Solar Distillers will be much better than
evaporation pands. Specially constructed, impermeable, evaporation ponds are
expensive. Their true expense can only be accurately calcufated when one
incorporates the cost of permanently losing the land that the ponds wil] be
constructed upon. The nsk of contamination will atways remain. Although
evaporation ponds are being planned, there is still a risk that approval of
evaporation ponds may become a political and legal nightmare that will delay
implememation of drainage service to the San Luis Unit.

Another cost of evaporatan ponds is the price of having to retire farmland
because the evaporation ponds cannot handle all of the drainage produced. A
complete solution must allow for the utilization of ail available farmland whiie
accommodating and processing all of the drainage produced. Retinng tarmland
not only makes the land agniculturally unproductive, but farmland will have very
little utihty as waldlife habitat without extensive restoration costs.

A truly cost effective drainage solution will resolve these issues. Modular
Solar Distillers ¢an avoid the fegal and pobitical problems by containing the
pollutants. With adequate facilities. farmiand wilf not have 1o be retired and
perhaps agricultural productivity can be increased with decreasing soil salinity
due to improved drainage.

There will be no hidden costs with the Modular Solar Distiller. Every one
will benefit from the total, eomplete solution that Modular Solar Distillers
offer. Many jobs will be created. Farmers will benefit. The environment will
benefit. There will be no losers with Modular Solar Distillers.

Although I have not given any specific numbers as to the cost of the Modular
Solar Distillers, 1 am willing to make this offer. Within (9) nine months of
request, I wili deliver at my cost, a prototype of the “Mora Modular Solar
Distiller™ for testing, if the Department/ Bureau will fairly and objectively
evaluate the test results and consider Modular Selar Distillers as an
alternative to evaporation ponds.

Enclosed s a copy of a grant proposal describing the “Mora Modular Solar
Distiller” and the reviewers’ comments. [ put aside development of the Modular
Solar Distiller at that time because T was accepred to the Veterinary School at
1).C Davis in 1996, I graduated in 2000 and have since been developing my
veterinary practice.

1 enclose this proposal to give more information about my Modular Solar
Distiller. T am not necessarily looking for development funds at this time. 1 will
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0-10-2 | toot the bill to test the prototvpe so that it can be farrly evaluated. [ would enjoy
cont. | an opportuluty to demonstrate the “Mora Modular Selar Distiller”. T know it
would solve all vour problems.

Woodland, Ca 956935
(530) 666-2626

Note: The remainder of this submittal contains material that does not comment on the Draft EIS
and therefore requires no response from Reclamation. Because it is not comment material, it is
not included in the Final EIS, but it will be included in the administrative record for this project
and is available upon request.

RESPONSES TO COMMENT O-10

0-10-1

Evaporation basins are one component of the drainage system that includes source control, reuse,
Se treatment, and RO.

0-10-2

This technology/option was evaluated and screened out during the development of alternatives as
described in the PFR. See Master Response ALT-T1 in regard to the evaluation of water
treatment options and technologies.
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COMMENT O-11. SUPERIOR SALT, INC. (1 OF 2), GERALD GROTT

Superior Salt, Inc, .
5076 Lelia Lane U _\___
Twentynine Paims, CA 972277
Phone (760) 381-1640
July 28,2005 Fax {760) 361-0944
Fax No. 916-928-5005
To: Attention MP 100
Bureau of Reclamation
2800 Cottege Way
Sacramento. CA 95623

From: Geraid 1. Grott, President, Superior Salt, Inc. ; !

Attached are my commenis regarding San Luis Drainage Program Re- ,/(f
evaiuation---Draft Environmental Impact Statement

Moving drainage away fram the farms is a problem in engineering, but the
ultimate disposal of drainage is better viewed as a ' Mining Venture' to
produce products in serious need so as to defray the overall net costs of
disposal. This reguires that the Moving

Phase be designed to attain the lowest overall net costs, so as to take
advantage of the vaiue of recycled salts; & value 'as delivered’ in 51V, of
4500 -$1000/ ac.ft. of drainage. Wages can be the largest single cost for
recycling these salts and the recycled irrigation drainage will be the lowest-
net -cost “new water” in California.

My salt experience started with ‘drainage’ in respense to a 1964 offer from a
Japanese trading company to purchase 2,000,000 tons/year of sodium
chloride. We viewed the Salton Sea as a prime source and spent many

issue a conventional export rate for sodium chioride Killed that business
which would have "“saved” the Salton Sea. So [ watched and waited.

Starting with by-product brine from washing storage cavities for LPG in AZ.

We developed methods for profitably producing High Purity sotar salt in small
operations. We voluntarily became the first monitored operation in the USA,

At the reguest of oil producers we started a California operation and re-

processed waste salts purchased from chemical companies. In less than 20

months of production we had 10 % of California’s salt cansumption.

These successes brought about a 1985 merger with what was then the

worlds largest salt company. The year after the merger they closed the

reprocessing operation. When Brian Smith's 1952 paper spoke to the effect

that --if some one would take the crude saits off their hands at less than land T
fill costs--- I again started serious work with drainage. The economics are
better than ever. The present delivered cost in 5]V includes trucking that
averages three times the direct cost of producing that solar salt Smaller local
salt operations can be very profitable even if costs are higher than the costs
at huge, but distant,operations Best of all, local production creates local jobs.

F'aasfucamun ,‘g/?t-’ (- 00D [
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SUMMARY

We Should Be “Mining " Irrigation Drainage
RECYCLE THE WATER - RECYCLE NUTRIENTS - SELL EXCESS SALTS

Low Cost, Low Energy, Water Softening Can Recover Calcium and
Magnesium Chlorides from Irrigation Drainage with Local Delivered
Values Ranging from $455/ ac ft in the Northerly Area on up to
$784 - $1172/ac ft in the Westlands North, plus sodium salt values.
San Joaquin Valley farms badly need calcium and magnesium
chloride for meeting the recently ordered dust caontrol, for fast
leaching of sodium from less productive land, and for rapid tailoring
of the Sodium Adsorption Ratio on producing land {and a new use] .
Recycle these salts to cut farming costs and improve farm yields.
Selenium is not removed in the softening brine so these valuable
salts can be recovered using solar evaporation of that brine.
Softening also simplifies further desalination by Reverse Qsmosis.

NEW TECHNOLOGY REMOVES SODIUM FROM DRAINAGE
Cheap, cheap sodium removal by "Water Hardening”™
Use an ordinary water softener and use recycled calcium chloride for
regeneration of the resin. The current resins were not designed for
this but Water Hardening™ still takes out enough sodium to make a
iot of brackish water usable. Reducing sodium content of brackish
groundwater by ion-exchange with calcium lowers the SAR without
adding to the salinity. We really need a lot more Calcium Chloride.

And yet another process for sodium removal.

After using Water Softening to Harvest the Cailcium & Magnesium,
use Ammonium Fertilizer to remove the Sodium by Ion Exchange and
Get Fertilized Water for Recycling to the Fields. {(SAR = Zero)

This ion exchange does not remove the nitrates; they are also
recycled back to the fields instead of becoming pollutants.

Recover sodium chloride: the conversion of solar evaporation ponds
in San Diego and San Francisco Bays is reducing California
Production of Sodium Chloride by 550-600,000 tons/year. A new
nano-process refines crude sodium chloride using 80 % less energy
than competitive processes. Do not bury salt, refine it and sell it.

Store solar energy using the Phase Change Energy (PCE} of the
decahydrate of 106 BTU/ Ib at 91*F, or the solid state PCE of 27
BTU/Ib @ 465 *F . Sodium sulfate recycled from drainage will
provide a stable supply with stable pricing. Recover this low cost
sodium sulfate and use it to spark local employment in building solar
HVAC for schools, hospitals, and other public buildings, for
commercial refrigeration of farm products, and for temperature
modulation of greenhouses and animal housing.
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First Ohjective- Water Conseivation by Minimizing Evaporation
Water is too precious to waste by evaporation.
The Draft EIS wisely offers g plan to move drainage in pipelines that reduce
losses to evaporations as well-as the buildup of prganics.
Second Objective--Conservation of the Quality of Groundwater
High Quality Groundwater at the Lower Levels is too precious to be
contaminated with saline drainage.
Method; Use Geologic and Strata Information to Classify Areas Whnere Upper
Level Drainage is Contarninating Better Qualify Water at Lower Levels.

1-Wells currently withdrawing Better Quality Water from below saline
drainage must have the annulus-putside the casings sealed in a manner that
stops the travel of saline water down along the outside of the well ¢asing.
0-11-1 For existing wells, use oil field practices for perforating and cementing the
=7 | annulus through the perforations at a selected interface; also seai new walis,
2~ Satine dralnage should be withdrawn using Directionafly Drilled Welis
Horizental casing st a distance below the surface will withdraw saline
drainage. This soil filtered water eliminates the need for chemicat
pretreatment, eliminates pretreatment sludge, and retaing valuable calcium
and magnesium for recovery and recyclinig.
This pumping will lower the overall saline water tabie and eliminate the need
for further tiling.
And the horizontal well{s) automatically averages the water salinity from &
relatively large area and smoothes out all following operations.

Third Objective--ise technology that results in the best econoric
and ecological improvement for the entire San Joaguin Valley.
Every 1000 ppm TDS in irrigation dramage is 2700 pounds of
contained solids, mestiy usable salts of oné Kind of aaothér.

The nutrients and salts in irrigation drainage at the farm have a
delivered value ranging from $455 facre foot to as high as $1172 /
acre foot.

San Joaguin Valley Agricuiture is buying a lot of sodium chiloride.
0-11-2 | Additionally, the 140,000,000 bbis/year of Heavy Crude typically
produced by steam assist in the San Joaguin Valley all deperids ona
regular supply of salt, hundreds of thousands of tons of sait, to
soften the water for steam.

A tor of that salt is already being shipped in from Maxico.

Lets keep that money in the San Joaguin Valley,

Desalination of the drainage must be-directed at recycling water,
nutrients, and salts.

Everybody kinbws about the water so lats tatk some more about the
salts.
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Recycle to Create Jobs Instead of More Waste Dumps
Markets for Sodium Chloride "Mined” from Irrigation Brainage

DWR reports that 6,000,000 tons/year of salts coming into SV with
‘imported’ water are moving south and have ne exit.

Several years ago Mitsubishi surveyed the Pacific Markets and decided there
was a need to expand their preduction on Baja by 7,008,000 tons/year,
Environmental conslderations foiled that attempt and no other suitable
location has been found in the Pacific,

The present California market and Pacific Export Markets can absorb every
pound of commedity saits in that 6.000.000 tons of incoming salts. Have
something to ship back in those empty ships that brought us our imports.

Recoveririg these saits in usablg 'or saleable form first requires the separation
of the salts with Multivalent Cations (like calcium and magnesium) from the
salts with Menovalent Cations like sodiurm and, potassium).

Exarnpies-

Reduce the importation of s_al_ts_inta San Joaguin Vaiiey.

1--Recycle Fertilizers and Soll Modifiers-~Caleium, Magnesium, Nitrates

a- Soil Tith--Managing the Sodium Adsorption Ratlo of Farm Solls [SAR)
O-11-3 | ‘Irrigation water from the mountains is bringing millions of tons of sodium

' chioride to the valley farmland each year. Calcium s needed to counteract
the sadium and maintain soil tilth. _

But the irrigation water from the mountains has always brought in mere
calcium than the plants have used and, excapt for the small amount drained
out through San Francisco Bay, all of the calcium from all of the gypsum ever
brought into the San Joaquin Valley has ended up in the salice drainage.
Gypsum works but the overall cost s very, very high. Even if gypsum leaches
sodium chloride at 100% efficiency it still takes 124 # of caltlum sulfate to
leach 58 peunds of sodium chioride, arid Both salts éng {p'in the drainage.
Based on sodium chioride content, this 15 an Incraase of 213% in the salinity,
It is no wonder that much of the farmiand in the San Joaquin Valtey is
overidaded with a Yigh salty water table,

Bgt if calcium is rgntmual!v re;:ytied fmm thg mx!tiogg g gge fee; of old

b- Nﬂa-at% shauld be ret:yc:ied back to the fieids. This not only saves fertmzer,
it reduces the nitrate polition of other water,

¢~ Magnesium Fertilizer shoutd be recycled to the fieids or separated to
pmduce a saleable product.

2= Dust Controf
Agriculture is being required to meet the same requirements for Dust Controj

as gveryone else, Calcium and magnesium chloride are the very hast
materials for dust control on farms because these materials are aiso good for

the soil.
But the supply of calcium chicride from naturai sources in California is at full
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production and some calcium chloride is already being shipped in from as far
as Michigan.

The supply of magnesium chloride as a byproduct of California’s solar salt
production from seawater will soon be reduced to about 40% of its nistoric
volume, The magnesium chioride now trucked in from Utah is also at fuli
production as a dy-preduct of the production of other salts. (and the rising
level of the Great Salt Lake is diluting that salinity forr a decrcase in that

praduction).
San Joaguin Valley can be a stable long term source calcium chioride.

Sell Sedium Chlgride In California

Califarnia is already importing about 250,000 tons of sodium salts /year and
now the conversion of solar salt ponds in San Diego Bay and San Francisco
Bay to use by Fish & Game is cutting California’s solar salt making capacity
by en additional 550,000 tons/year.

Instead of importing more salt from Mexico and Utah we need to produce a
iot of that of salt right in the SJV.

Heavy oil production by steam assist is typically about 140 million barrel/year
and 40 % of California’s crude oil production. Making this steam frem high
TDS water requires a lot of salt for water softening.

Agriculture, industry, and the ailfields are using large quantities of sodium
saits, at least 200,000 tons/year in SIV aione.

Export Sodium Chloride to Pacific Nations

Mitsubishi, in partnership with Mexico, produces about & million tons/year of
solar salt from seawatcr at their Baja California operation.

To meet the rapidly growing Pacific Markets, Mitsubishi attempted to expand
that operation by a startling 7,000,000 tons/year. _ )
Environmental considerations blocked that expansion and Mitsubishi has not
found another environmentally suitabie site in a politically stable area.
California has idie capacity at the bulk export loaders at Port Los Angeles.
All California Ports have a huge surplus of empty containers and light loaded
container ships returning to Pacific nations from whom we are receiving
imports.

New energy saving technology aliows our producing refined salt products at
highly competitive costs to Pacific Nations.

This opportunity to export offers an excellent alternative to environmentailly
costly and cash costly disposal options.

Make Jobs- Not Dumps.

3-5ell Sodium Sulfate

Litilization of Solar Energy by Storage in Sodium Sulfate

Sedium Sulfete has always been the great hope of the advocates of solar
energy storage. This method for energy storage is probably the mosts
studied of all methods. When [ typed in Sodium Sulfate Energy Storage, a

Google Search reported 209,000 citations.
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Data and experience from more than 55 years of patents, technical papers,
and pilot gperations are avaiabie for expioitation and most of the more
valuable patents have expired,

A “good quastian” is 10 ask why this know-how lays idie,

The USA has always been a net importer of sodium sulfate and investors
have been unwilling to be dependent on pricing by foreign suppliers, many of
which are less than politically stable,

The economical natural resources in the USA have been at max production
for all of that time.

Most US production has been as by-products of the neutratization of acids
used in making synthetic fibers. Much was a co-product of making
hydrochioric acid from sulfuric acid and sodlum chioride, now all closed.

Mo business wanted to depend on imports fror politically unreliable nations,

The miillions of tons of sodium and sulfate content in the 53V irrigation
drainage (and In the Salton Sea Area) can furnish a reliable and continuing
supply with which te spark a major new manufacturing industry in California.

O-A1-4 | the CVP ggax;gr tnat can be released fror‘n ;rrigmtmn uségy treating drainage

for.recyclini Ticy it! be the lowest net cost source of ©

water” for California, & net cost jass than half that for desalting seawater.

Also attached; before and after analysis treating brackish water by Water
Hardening™

Calculation of Values of calcium and magnesium chipride recycled from
drainage.

The water softening described below used irrigation drainage brought from
Red Rock Ranch to Twentynine Palms, CA by persennel of California. DWR.
Ana!ysis attached; As Received, As Softened, and After ion exchange with
ammonium, The Iattar is the “Fertilized Watér.”

Also attached are 3 flow sheets, Figures 3, 4. And 5, for recovering ammbnia
from the “Fertilized Water” producisd in this Same test. Figure 2 at 30%C is
based on 24/7 using solar heat stored in sodium sulfate at the 91 * F Phase
Change Temperature and a 5* Delta T for heat exchangers, The 75% C i5
based on 24/7 using heat stored in 2 han-convective solar pond and-a 10*
Delta T for the heat exchangers. These and other well known methods for
recpveary of ammonium allow removal of essentially all of the sodium with a
minimurm of ammonium retained in the recycled irrigation drainage {when
fertilization is needed least), The same methods sre used to recycie
ammonium from spent regeneration brine,

Note: The remainder of this submittal contains material that does not comment on the Draft EIS
and therefore requires no response from Reclamation. Because it is not comment material, it is
not included in the Final EIS, but it will be included in the administrative record for this project
and is available upon request.
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RESPONSES TO COMMENT O-11

0-11-1

Previous geologic, hydrologic, and water-quality investigations indicate that historical irrigation
has impacted the upper 20 to 200 feet of the saturated groundwater zone. In California, water
supply well construction specifications are governed by State, county, and local ordinances. The
comment regarding recommended well construction specifications is noted.

The purpose of the drainage project is to manage the shallow water table, collect and dispose of
shallow groundwater from the root zone, and ensure a long-term sustainable salt and water
balance. In the drainage study area, withdrawal of the shallow, saline groundwater (20 to 50 feet
below the water table) is typically achieved using subsurface tile drains, which are analogous to
horizontal wells. Plans to reclaim deeper salt-affected groundwater are not included as part of the
project purpose.

0-11-2-4

See Master Response ALT-T1 in regard to the evaluation of water treatment options and
technologies.
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COMMENT O-12. TAXPAYERS FOR COMMON SENSE, STEVE ELLIS

et

TaXPAVERS FORY
COMMON SENSE

Ms. Claire Jacquemin
Bureau o Reclamation
2800 Cottage Way, MP-700
Sacramerto, CA 95825

August 4, 2003
Dear Ms. Jacquemin,

On behalf of Taxpayers for Common Sense, a national non-profit budget watchdog, [ am
_vriting to comment on the Bureau of Reclamation’s Draft Environmental Impact
Statement for the San Luis Drainage Feature Re-evaluation. TCS strongly urges the
Bureau to require the tarmers of Westlands and other irrigation districts of the San
Joaguin Valley to shoulder the cost of dealing with the drainage problem, rather than
forcing this cost anto federal taxpayers.

Westlands has already been given significant subsidies, both to irrigate and drain its land.
0-12-1 | Much of the cost to irrigators was transferred to tederal taxpayers by claiming “wildlife
preservation” benefits, before the bird deformities at Kesterson were discovered.
Together, the non-reimbursable cost paid by the federal government of bringing the water
to and from Westlands has cost federal taxpayers $750 million.! Federal taxpayers should
not be forced to cover the costs that should be rightfully paid by the wealthy
agribusinesses of the Westlands district to retire land that never should have been
irrigated in the tirst place.

We understand that the Bureau has an obligation from the 9" Circuit Court of Appeals to
provide drainage tor this area, but the solution should not come entirely 2t taxpayer
expense. The Bureau has put forth several possible altermatives for sulving the drainage
problem and reducing toxic selenium contamination. The Bureau has indicated in the
DEIS that its preferred alternative wiil likely involve in-valley drainwater storage and
land retirement. We believe strongly that the buik of the cest of land retirement should be
borne by the local governmenis and the irrigation districts. The Bureau would not have
been forced into the position of providing drainage to this area if the Westlands Water
District had not insisted on bringing lands into production that were known in advance to
have a serious drainage problem.

[ndeed, the 9% Circuit Court’s ruling did net absclve Westlands of its responsibiiity to
solve its awn drainage problems, In 983, Westlands signed an agreement promising

Lir. L. Phillip LeVeen, “Kesterson as 2 Tumning Point for lrigated Agriculture.” Proceadings of the
second Setenium Svmposium. Berkeley, CA, March 23, 1985,
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take the lead in finding drainage sofutions. Westlands should foltow through with this
commitment, instead of receiving further subsidies from the Bureau of Reclamation and
federal taxpavers.

0-12-2 | Inaddition, we are concerned that the DEIS does not address the alternative presented in
the “Drainage Witkout a Drain™ report.” This report details a proposal for handling the
selenium problem using only improved irrigation efficiency, drainwalter reuse, and land
retirement. This avoids the need to build evaparation ponds, which wouid result in
enomious costs down the road. All of the in-valley aiternatives would require
construction of evaporation ponds, which in total acreage would be comparable in size to

[ Iesterson Reservoir, The concentration of selenivra in the water entering these pands, 10

£pb. is higher than \evels that have been <nown to te harmful. TCS strongly believas that

the Bureau should investigate drainage alternatives :hat do not involve evaporation

0-12-3 | basins. Otherwise, we believe that the in-valley drainage alternatives are likely to result

in ancther Kesterson situation, and taxpayers will be faced with the expense of both

cleaning up that site and finding yet another drainage option.

Muaoreover, the Bureau is also engaged in a water contract renewal with the Westlands

Irrigation District. However, under the DEIS proposed alternatives, up te almost half of

the Westlands could be retired from production. If the Bureau adopts an alternative that

involves retiring Westlands land, then the amount of water promised in the Westfands
contract should be proportionately reduced. Otherwise the Bureau wiil be promising

0124 | nuch more water than is actually required to frrigate Westlands, allowing the district 10

escape from the tered pricing scheme of the Central Valley Project Improvement Act,

which was designed to reduce federal taxpaver-financed water subsidies and institute a

fairer system of water pricing. Further, allowing Westlands to retain these water rights

will only perpetuate current drainage problems in other areas and provide an oppertunity
for the District to sell its excess water at inflated prices to other users,

Again. Taxpavers for Common Sense strongly urges the Bureau to investigate alternatives
that de not involve evaperation ponds and to require irrigators to pay for the cost of the
aiternarive adopted.

Sincerely,

s W

Steve Ellis
Vice President of Programs

* The Bay Institute. Conta Costa County, Contra Costa County Water Agency, Contra Cosia Waler Drstrict,
Iinvironmental Defense, “Dramage Without a Drain: Toward a Permanent, Responsible Solution to the
Agricultural Drainage Problem in the San Joaauwn Valley™. 2003.

RESPONSES TO COMMENT O-12

0-12-1
See Master Response EC-3 in regard to payment of project costs.

0-12-2

The In-Valley Alternatives incorporate features of the report “Drainage Without a Drain” to
contribute to a complete drainage solution.
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0-12-3

The comment states that Reclamation should investigate In-Valley Alternatives that do not
involve evaporation basins. Evaporation basins were selected as the best available disposal
option for these alternatives. See Master Response ALT-T1.

0-12-4

See Master Response GEN-2 in regard to use of excess water under the Land Retirement
Alternatives.
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COMMENT O-13. THE OCEAN CONSERVANCY, KAITILIN GAFFNEY

0-13-1

Advacates for Witd, Healthy Oceans 335 C Munieipal Wharf Farmerly the Center fnc
Sunty Cruz, CA 95N60 Manne Conservation
831125 1363 Telephine
831 .425.5604 Facsunile
AW IEEAN LN GErvANLY (g,

M,
NN
,_-k‘;’-)&&

August 23, 2005 B9 ::]

W
Ms. Claire Jacquemin, The Ocean %}R‘h
Bureau of Reclamation,
2800 Cottage Way, MP-700 Conservancy

Sacramento, CA 95825

Re: San Luis Drainage Feature Re-evaluation Draft Environmental Impact
Report

Dear Ms. Jacquemin,

Flease accept the foliowing comments regarding San Luis Drainage Feature Re-

_evaluation Draft Environmental Impact Statement {DEIS) on behalf of The Ccean
Conservancy and our more than 25,000 California members. We strongly
oppose the Ocean Disposal alternative in the San Luis Drainage DEIS and urge
the Bureau to impiement an “in-Valley” alternative that addresses pollution at its
source through land retirement and drainwater reduction strateqies.

The Ocean Conservancy is extremely familiar with the many problems
associated with contaminated agricultural runoff. We have worked on this issue
at both the state level, and on the Central Coast, for many years. Cur
organization recognizes the severe problems to birds and wildlife caused by toxic
selenium at the Kesterson Wildlife Refuge. However, we believe the appropriate
method of addressing agricultural contamination is source reduction, and not
attempts to export contaminated pollution to other areas. We are particularly
opposed to proposals to increase harmful discharges to the sensitive coastal
environment. The Central Coast of California is recognized as globally important
for biodiversity because of its high productivity and the'large number of species
of fish, invertebrates, sea turtles, birds and marine mammals it supports. Any
praposal to discharge to the Central Coast large volumes of severely
contaminated agricultural wastewater known to have caused deformities and
fatalities in wildlife should not be considered a viahle alternative for the purposes

of environmental review.
—

The Qcean Conservancy recommends the following specific changes to the
DEIS to ensure compliance with the National Envirenmental Folicy Act:

0-13-2 [ + |dentification of an In-Valley alternative that relies on land retirement and

drainwater reduction as the "preferred alternative”.
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The Ocean Conserviny
August 23, 2005
Fage 2

= Identification of impacts to the living resources of the Morre Bay National
Estuarine Research Reserve and the Monterey Bay National Marsine
Sanctuary as “potentially significant”. The Monterey Bay National Marine
Sanctuary has permit authority aver discharges outside Sanctuary
houndaries of "any material or other matter that subsequently enters the
Sanctuary and injures a Sanctuary resource or quality,” 15 CFR §§
944 5(a)(3), 944.5(e). The Monterey Bay National Marine Sanctuary
Advisory Council, which advises the Sanctuary Superintendent, has
voiced “strong and serious concerns” about the project. The EIS must
examine the potential need for a permit from the MBNMS and the

- likelhoed of obtaining ane.

= Inclusion of an analysis cf the costs of pre-treating the discharge in the
Ocean Disposal Aiternative. Given the severity of contamination

0-13-4 associated with this wastewater, there should be no assumption that the

contaminated drainwater ceuld be discharged to the ocean without

significant pre-treatment to remove pollutants.

— « |dentification of the fuit range of contaminants likely to be contained in the

discharge (pesticides, fungicides, herbicides, nutrients and metals), their

potential concentraticns, and an analysis of their potential impacts

0-13-5 including mass loading events and any synergistic effects. We believe

that such analysis would clearly demonstrate that the Ccean Disposat

Alternative is inconsistent with the California Ocean Plan and the Water

Quality Gontrol Plan for Region Three of the California State Water Board.

= + The DEIS must inciude a more detailed and specific analysis of the

0-13-6 potential cumulative effects of the Ocean Discharge Alternative in terms of
existing and potential poflutant sources in the area.

» Detailed analysis of potential bioaccumulation of selenium (and any other
contaminants cantained in the discharge) in fish, invertebrates, birds and

0-13-7 marine mammals. Southern sea ofters should be given particular

attention given their status as “threatened” and their known vulnerabilify to

pollutants.

0-13-3

Finally, The Ogean Conservancy participated in the Central Coast Regional

Water Quality Control Board's effort to adopt a new conditional waiver of waste

discharge requirements for irrigated agriculture. This effort resulted in

0-13-8 | unanimous adoption of a program that requires Central Coast farmers te take
significant steps to address farm runoff. Given the Central Coast farmers’ recent
commitment to reducing agricultural pollution from their farms in this area, any
proposal to export contaminated agricultural wastewater from outside the region

|_into this sensitive coastal area is particularly egregious.

Thank you for your consideration of our comments.

Kaititin Gaffney
Central Coast PFrogram Manager

RESPONSES TO COMMENT O-13

0-13-1, 2
Comment noted. No response necessary.
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0-13-3

See Master Responses REG-1 in regard to obtaining the necessary permits for the Ocean
Disposal Alternative and GEN-1 in regard to the level of detail of the EIS analysis.

0-13-4

See Master Response SW-6 in regard to the need for Se removal for Ocean Disposal Alternative
discharges.

0-13-5

More detailed information has been included in the Final EIS to identify the full range of
constituents likely to be present in the discharge. See Master Response SW-13.

0-13-6

See Master Responses CUM-1, SW-8, SW-13, SW-9, SE-1, and SW-12 in regard to cumulative
effects of existing and potential pollutant sources in the area.

0-13-7
See Master Responses SW-8, SE-1, and SW-12.

0-13-8

Comment noted. No response necessary.
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COMMENT O-14. FRIENDS OF THE ELEPHANT SEAL, ANN E. GROSSMAN

Friends of the Elephant Seal
P.0. ®ox 490

Zambria, CA 342%

(205) 924 - 1L2%

TRT e aipte
1. ﬁ,n&._?.g{

August 22, 2005
R

M Claire Jacguemin
Burzau of Reclamation
2800 Cotrape Wav. MP-700
Sacramento. CA 95825

RE:  Sap Luis Unir of the Centra. Vallev Projeet Public Commuent on_the Draft BIS

Dear Ms, Jacquemin.

At the Auguest 52003 meenng of the Monterey Bay Nadonal Marine Sanctuan Advisory
Council. I ieamed of a plan propused by the Burcau of Reclamation to discharge
agricultwal drainage from the San Luts Unit of the Central Valley Project into Exrtere Bay
at a sile 13 miles south the Sanctuary s southern boundary. Those in attendance heard
pubiic comment from a federal congressivnal representative, counly supervisor, esiuary
director und sencral public members-al. of whom expressed deep concemn [or the
ecological tmpacts of the ocean discharge. SAC members aiso expressed concem for the
potenhial ceolagical impacts based on their khowledpe and expertise of ocean health and
Waler quniTy 1ssues.

As President of Friemds of the Elephuni Sead, a central coast non-profit dedicated to
educaling people about elephant seals and other marine life and to teaching stewardship for
the ocean off the central coast of Califomnia. ! felt the need 16 tring this 1o the attenticn of
our Board of Directors. The Friendy of the Elephant Seal agreed 1o volce ther strong and
seripus concern about the proposal 1o discharge these wastes into the ocean. Specifically,
we wish lo convey the followmg coneerns:

_—

*  The export of historically retained agricultural runoit irom one water hasin o

0-14-1 another 15 inconsistent with the obligation of regianal responsibility imposed on

agriculture by the California State Water Quality Control Beard. The adverse
umpact of accumulated selenium., xnown pr s toxiciny to wildlife, as well as other

possible agriculivral runoff. poses a threat 1o the marine environment,

-
e The populaton growth of the Southern Sca Ouer. 2 threaiened specics under the
0-14-2 Endanpered Species Act, s sluggish and uncermain: due in farge measure to
clevated morality. Comaminants and discase contribute sipnificant!y 1o this
- mortality.
e Nutrient [oading 15 known o lead to locally enhanced primary productviry that can
0-14-3 lead to hvpoxie conditions 1 the viciniiy of the effluent. Cootaminants w this s
effluent can be bioaccumuiated i the marine food chain and Se transferred to :—I : {_ A
VS Sl
.- f','/':j ’;’_: ‘-/
L
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0-14-3 migrating manne maminals. birds end fish impacting marine ccosysierns far bevond
cont.]__ the point of discharpe.

The centrai coast agricultural community has demonstrated their veny sirong

commitment Lo maintaining acd improving water quality in acarshore manne

0-144 ceosvstems. The proposed dischargs could overwhelm and undo the very positive

auteomes ol this partnership.

0-14-5] ncoaclusion, we wish to express aur strong and serious concerns over the potential
impacts this projeet will likely have over the Central Coast waters and marine resources (ar
beyond the point of discharge.

e

0-14-6] w. raquest an exiension of ime w make further public comment on this preject. We
_strong]}‘ encourage the Bureau of Reclamauion to fully evaluate the potential impacts from
0-14-7| vecan discharge of this drainage. We also encourare you to explore allernatives to ocean
discharge of the San Lois Unit of the Cemral Valley Project drainage.

Very truly yourﬁ,

Ann B, Grossman
President of Frizads of the Flepham Scal

-
i

RESPONSES TO COMMENT O-14

0-14-1
Comment noted. No response necessary.

0-14-2

See Master Responses SW-8, SE-1, and SW-12 for discussion of the effects of Ocean Disposal
Alternative discharge on near-field water quality, bioaccumulation, and special-status species.

0-14-3

See Master Responses SW-8, SW-13, SW-11, and SE-1 in regard to the effects of Ocean
Disposal Alternative discharge on water quality in Estero Bay, nutrient levels, and
bioaccumulation in marine life.

0-14-4

The comment is noted. No water quality changes are expected to result from the Ocean Disposal
Alternative that would affect agricultural discharge requirements for Central Coast farmers. See
Master Response AG-1 for additional discussion.

0-14-5
See Master Responses SW-8, SW-13, SW-11, SW-9, SE-1, and SW-10.
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0-14-6
See Master Response GEN-4.

0-14-7

See Master Responses SW-8, SE-1, and SW-9 in regard to the effects of the Ocean Disposal
Alternative on the discharge vicinity and the potential for bioaccumulation and ecotoxicity
effects.

0-14-8

Comment noted. No response necessary.

COMMENT O-15

Note: This comment was reassigned as Comment L-26. See Appendix P5.
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COMMENT O-16. NORTH COAST ADVISORY COUNCIL, CAROL BROADHURST

North Coast Advisory Cotneil
P. 0. Box 533
Cambria, CA 93428

August 28, 2005

Claire Jacquemin
Bureau of Reclamation
2800 Cottage Way, MP-700

Sacramento, CA 95825 s e e e bl
RE: San Luis Drainage Re-evaluation Draft
Dear Ms. Jacquemin;
The North Coast Advisory Councii is a group of elected peopie representing the communities of
northwesiemn San Luis Qbispo County, The council advises our County Supervisor Shirley Bianchi, the
Board of Supervisors and other public agencies on issues that affect our community. Cur primary
duties are advising on Land Use issues.
The North Coast Advisory Council voted unanimously at this month's meeting to file a formal complaint
0-16-1 | against the dumping of comaminated irrigation tail waters into the very deficate Estero Bay ecosystem.
The North Coast Advisory Council joins the San Luis Obispo County and its' Board of Supervisors
protesting the dumping of agrcultural wastewster from the San Joaquin Valley into our coasial waters.
The project threatens our exemplary coastline and marine life. They are the pride and joy of the
Central Coast residents, as well as, ail of Califomia. People come from all over the world to visit our
pristine coast. The tourism industry is the economic mainstay of our coastal communities from Moo
Bay to San Simean.
0-16-2 | 5 mcient research has not been done to protect the marine wildlife and the local marine industries,
0-16-3 Creating a 200-miie pipeline across coastal foothills to dump into a pristine bay is not reasonable.
A probiem created in the valley must be rasolved there.
Sincerety, )
s 5 Tk v
CIRRGR VA S A O Y
Carol Broadhurst, Cormesponding Secretary
Cec: Shirley Bianchi. County Supervisor
Boarg of Supervisors
Diane Feinstein. Senator
Barbara Boxer, Senator
Congressman Bill Thomas
Congresswoman |.ois Capps
Congressman Jim Costa
Assembiyman Sam Blakeslee
Anne Wyatt, NCAC Chair
Mark DiMaggio, NCAC Environmental Representative . —
Teresa Campbell, NCAC Environmentai Representative, Altemate Classification . v . e
BRgt=Tet o
I SRS
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RESPONSES TO COMMENT O-16

0O-16-1
Comment noted. No response necessary.

0-16-2

The comment states that insufficient research has been conducted to ensure protection of the
local marine wildlife if the Ocean Disposal Alternative were selected. The Final EIS has been
revised to include expanded analysis of the potential for impacts to aquatic resources as a result
of the Ocean Disposal Alternative. Reclamation has performed a reasonable level of research as
required by NEPA in conducting the additional analysis. Results of the expanded analysis
indicated impacts to ocean resources would not be significant. Also see Master Responses SW-8,
SE-1, SW-9, and SW-12.

0-16-3
See Response to Comment O-16-2 and Master Response SW-10.
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COMMENT O-17. GREENSPACE, RICHARD HAWLEY

e
[
-&2
GREENSPACE

THE CAMBRIA LAND TRUST

Claire Jacquemin

U.S. Bureau of Reclamation, Mid-Pacific Region 57 FAt Gt -7 ?’E"W‘/
2300 Cottage Way, MP-720, Room W-2830

Sacramento, California $5825

August 30, 20035
Dear M/s Jacquemin:

Greenspace-the Cambria Land Trust opposes the dumping of selenium tainted waste into the Pacific
Ocean near Cayucos and Morro Bay from the San Luis Drainage as outiined in the Draft E1S. Therc are
numerous reasons why this scheme is fraught with legal issues but foremost is the fact that the DEIS is
woefully inadequate and fails 1o address the California Coastal Act, the County of 8an Luis Obispo’s

0-17-1] General Plan and Titlc 8 of the County of San Luis Obispa’s Health and Safety Code and violates the
United States Clean Water Act. Further the Public Trust Doetrine guarantees that coastal resources will
not be used for such short-sighted schemes and iresponsiblc acts such as drcamed up in the Ocean
Disposal Alternative. Tt poses a threat to the endangered steelhead run on Toro Creek, the genetic

0-17-2 reproduction of the Sea Otter and other marine mammals and fishes and a threat to the Morro Bay
Estuary.

Using the Pacific Ocean as a dumping ground for tainted water that was caused by carcless planning in
other watersheds does not solve the basic problern of the need tordeal with a closed water system created
by agencies of the U.S. Government. It mercly passes it on to others in less populated areas thereby,
creating a social justice issue. o
0-17-3] The contaminates in the tainted waste water likely have not been fully identified and likely are cancer
|_causing elements thregtening sman life for residents and visitors. The visitor-serving economy of the
0-17 4] area would certainly suffer huge financial loscs creating hundreds of law suits.
0-17-5 me: {Ocean Disposal Alternativc must be climinated. Your pollution needs to be fixed locally and dealt
_with locally. A desal plant located at the source of the pollution may be your best alternative. Reusing
0-17-6 the reclaimed water on {iber production and disposing of the toxic offluent at a certified toxic land fill is
the best alternative I can see to your problem.

Thank you for the opportunity to make comments on this issue.

Bestre;
Titr RACENSPACE 30AND Nk PIRECTORS
RIGHAED HAWLEY PO Sex 1505 Wayra Aftoe. P3.3, President Jim Brownzh, Ph D
EXECLTIW- JIGEZICH Cambina, CA 93423 Mary Wehn. Vice Pregident Srncrg Frown
e IN5. 2AT7 2866 [u] Sathie 8t sirar Neuet S gy
iy 5 0%, 927 7RG Ghoryl Gaige, Secmtaey Can Diomn. 0.
LN RGATEENSPACERATILTn.0rg ebeal Purker, ) 0., Ammistrgine  Vittgrin K-assansier
e www diganspacecambnacee © arller Van By BE

RESPONSES TO COMMENT O-17

0-17-1

Regulatory and compliance requirements are summarized in Section 4 and discussed in detail in
Appendix L. The Draft EIS did not specifically include the San Luis Obispo General Plan and
certain other local plans and programs in the discussion of regulatory compliance since Federal
jurisdiction overrides local land use planning, but as stated in Section 4 of the Final EIS,
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Reclamation will coordinate with State, regional, and local agencies to ensure consistency with
relevant regulations, plans, and policies. As discussed in Appendix L, the proposed project
would need to comply with numerous CWA provisions.

0-17-2
See Master Responses SW-8, SE-1, and SW-12.

0-17-3
See Master Responses SW-8, SW-13, SE-1, and SW-10.

0-17-4

Note that the Draft EIS analysis did not indicate a significant impact to tourism from the Ocean
Disposal Alternative; therefore, no economic impact is expected. See Master Response SW-10.

0O-17-5,6
Comment noted. No response necessary.
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COMMENT O-18. MONTEREY BAY AQUARIUM, MICHAEL SUTTON

"uy" @

MONTEREY BAY
AQUARIUM

August 30, 2005

Ms. Claite Jacquemin

U.S. Bureau of Reclamation
2800 Cottage Way, MP-700
Sacramenta, California 958235

Re: San Luis Drainage Feature Re-evaluation Draft Environmental Impact Statement
Dear Ms. Jacquemin:

- hank you for the extended opportunity 1o comment on the San Luis Drainage Feature Re-Evaluation Draft
Environmental Impact Staterent (EIS). Agricultural drainage discharge from the San Luis Unit would pose
0-18-1] sigmificant harm to central California’s nearshore marine ecosystem, including its resident population of
|_southern sea otters, Enkydra lutris nereis, which is listed as “threatened” under the Endangered Species
—Act. The discharge of potentially hazardous effluent into the marine environment is also incansistent with
0-18-2| the mandate in the California Ocean Protection Act to protect and conserve the state’s ocean resources,
—which are critical 1o the state’s environmental and economic security, and integral to the states’ high quality
rof life and culture. For these reasons, the Monterey Bay Aquarium strongly recommends that the Bureau of

0-18-3 |_Reclamation reject the ocean discharge alternative included in the Draft EIS.

The ocean discharge altemnative would release as much as 18 million gallons of contaminated effluent per
day into Estero Bay, adding to the 530 million gallans per day currently flowing into these waters from the
Duke Energy power plant, maricuiture operations; and-the Morro Bay/Cayacos-wastewater treatment
plants. Of special concern are the high concentrations of nitrate, sulfate, boron, strontium, selenium,
arsenic, lead, and mercury in the discharge. Elevated nitrate levels in particular coniribate to harmfit
phytoplankton Blooms, and the bicaccumulation of sach of these contaminants in the marine food webs
atises negative impacts throughout areas far beyond the point source. Drainage from the San Luis Unit
0-184 Elso contains the chlorinated pesticide porpyrifos and the chloraphosphate diazinon, known to be highly
toxic te birds and mammals. The potential impacts of these chemicals are not addressed in the Draft EIS.

Populations of many marine animals are already under great stress from land-based pollutants. For
exarmple, 10 percent of southern sea otter deaths {reported between 1992 and 2002) are caused by land-
borne pathogens and contarninants. Increasing the amount of contaminated effluent into this fragile marine
ecosystem would further degrade coastal water quatity and increase the risk to marine life. Therefore, we
strongly recommend that you reject the ocean discharge alternative in the Draft EIS.

Sincerely,

Michael Sutton
Vice President

RESPONSES TO COMMENT O-18

0-18-1
See Master Responses SW-8, SE-1, and SW-12.
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0-18-2

Construction and operation of the Ocean Disposal Alternative would be subject to a variety of
regulatory compliance actions, as stated in Section 4. See Master Response REG-1 for additional
discussion of regulatory compliance for the Ocean Disposal Alternative.

0-18-3
Comment noted. No response necessary.

0-18-4
See Master Responses SW-8, SW-13, and SW-9.
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COMMENT 0O-19. PASOWATCH, SUSAN HARVEY

0-19-1

0-19-2

PaébWatCh

Louking Cruc Tudiy Foe Tometow

FAX TO: Ms. Claire Jacquemin FROM: Susan Harvey, President
FAX NUMBER: 916-978-5094 FAX NUMBER: 805-238-3047
NO. OF PAGES: 1 VOICE: 805-239-0542

August 30, 2005

Dear Ms. Jacquemin,

PasoWatch opposes any consideration of an Ocean Disposal alternative for the San Luis Drainage selenium tamted
water.

PasoWitch requests that you permanently remove the Ocean Disposal option from the list of alternatives.
Zontaminated water must be dealt with in the watershed in which it is produced. The Draft EIS does not address the
aotential impacts associated with the Ocean Disposal Alternative. While generally, the claims made that the Ocean
Alternative has a low possibility of being chosen may have led to a minimal investment in stadying the issue, this s
fauity reasoning and an unwise economy. The public and decision makers are Jeft without sufficient information on
which to base a sound decision regarding the Ocean Alternative. Without a complete analysis of the Qcean
Alternative, the legal grounds for a decision for this option would seem fragile ar best. If the ocean alternative is to
remain, a complete and realistic assessment must be completed addressing: the impacts on Marine habitat, impacts on
wildlife and habitat of the specific pipeline corridor; impacts of accidental leaks - detection and recovery plans; and
issues of eminent domain that may arise.

The County of San Luis Obispo recently completed the EIR. for a proposed Nacimiento Water Pipeline for the North
Taif of the County. The first Draft EIR thoroughly and accurately described the pipeline route, The siting of the
original pipeline route raised so many questions and objections, that a revised Draft EIR was undertaken with full
analysis and disclosure of an alternate route. The publishing of the Revised Draft EIR allowed for 2 second comment
seriad before a Final ETR was published. The length and detail of the EIR process reflecied the complexity and
impartance of the project. The Final EIR was a massive document, costing hundreds of thousands of dollars and years
>f preparation and containing nothing approaching the non-quantifiable ervironmental questions that an ocean outfall
would trigger. The cost for the Nacimiento pipeline will be in the tens of millions of doHars for a considerably less
sontroversial and shorter pipeline. To properly and completely address the issues of an Ocean Alternative would
‘equire even greater study and cost. The residents of San Luis Obispo County are unlikely to settle for a less than
therough analysis of the project. Remove the Gesan Alternative from consideration.

M

Respecgfulty,

A

Susan Harvey, President
?.0. Box 240
Creston, CA 93432
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RESPONSES TO COMMENT O-19

0-19-1

If the Ocean Disposal Alternative were advanced for further consideration, the issues identified
in the comment would be addressed in later design phases.

0-19-2
Comment noted. No response necessary.

COMMENT 0O-20. ENVIRONMENTAL CENTER OF SAN LUIS OBISPO COUNTY,
TIM LASALLE
From:  Timothy LaSalle <tim.lasalle/@gmail com>
To: <cjacquemin/@mp.usbr.gov>

Date: 8/30/2005 11:19 AM
Subject: selenium dumping

[ am writing to strongly oppose any consideration of dumping these contaminated farm run - off waters
into the ocean, here on the Central Coast or into any body of water that will eventually find its way into
the sea.

0-20-1|Remember please, when it comes to wastes, especially toxic wastes. there is no away in trying to
dispose of it. The ccological damage will continue, only out of some people’s site to be seen and
experienced by others. In this case by other species and potentially fishermen.

No to Central Coast dumping!
Tim LaSaile

Interim Executive Director
Environmentat Center af San Luis Obispo County

RESPONSES TO COMMENT 0O-20

0-20-1
Comment noted. No response necessary.
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COMMENT O-21. THE OTTER PROJECT, LEAH ROSE

The Octer Project [

O T e N R T -";ﬁ;'l: W@{)‘&/ijooi

August 24, 2005

Ms. Claire Jacguemin
Bureau of Reclamation s
2800 Cottage Way, MP-700 ‘
Sacramento, CA 55825

FAX: 1916} 978-5094

Ermail: clacquemindsmp. ushr. ooy

RE: San Luis Unit of the Central valiey Froject
Public Comment on the Draft Ei5

Dear Ms. Jacquemnin,
The Ctter Project appreciates this opportunity to comment on the Draft EIS for the San Luis
Drainage Feature Re-evaluation. We oppose the Ocean Dispesal Alternative, which proposes
| to discharge the reused drainwater into the Pacific Ocean at Point Estero. Point Estero lies in
habitat range of the California sea otter, and dumping the drainwater in the ocean could pose
a fatal threat to sea otters.

0-21-1

0-21-2] The Ocean Disposal Alternative will release concentrated amounts of selenium and a myriad
of pesticides and other pollutants into the marine environment. As we learned from the

T Resterman Reservoir, selenium is an element known to bicaccumulate and is toxic in wildlife.
Fish and birds exposed to small quantities of selenfum experience developmental and genetic
disorders, and selenium is also of great concern because it can bisaccumulate in high
concentrations in food resources that are eaten by animals and people’. Marine mammals,
such as the sea otter, are the top predators of the marine food web and therefore the most
susceptible. While there is no research on the effects of seleniurm on sea otters, there is
plenty of research pointing to pollutants in the water as causing immune suppression and
ultimately death in sca otters.

Sea otters are highly vulnerable to the contaminants already introduced to the ocean. Current
trends shew that the sea otter population is growing sluggishly. if at all, This is due to
increased mortality as evidenced by an alarming number of prime-age and juvenile sea otters
washing up on shore each year. A significant proportion of these deaths are attributed to the
high level of contaminants already in the ocean and the consequent infectious diseases®, High
levels of pathogens and contaminants in the ocean weaken the sea otter's immune system,
making them more susceptible to disease and death, Sea otters are a non-migratory species
with a imited habitat range, and therefore known as an ‘indicator’ species. Their current
mortality patterns indicate 10 us that the ocean 1s already excessively polluted.

Sustainable £conumie Develapment. Plan for Tawmar County Coastad Aea, Taiwan enter tor Safe Energy. | Vg et

5
Naxkatz, H. et al. 1958, Accumuiation pattern of organcchlorne sesticiges and polzcrionnated b:ohenyls im southern sea otiers
‘Enhydra letris) foJnd ctranded alorg coastat Cacforma, LUSA v ronmental Poliutien 103:45-53 A Nonprofit Creganization
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The sea otter is a federally protected species, listed as ‘threatened’ under the Endangered
Species Act. If adopted, the Gcean Disposal Alternative will require a Section 7 consultation
0-21-3] with the US Fish and Wildlife Service (FWS). Before this alternative could proceed, the FWS
would look to the best available science to analyze the effects the praoposed action wauld
have on the sea otter. Given the amount of contaminants found in drainwater, it is unlikely
that the FWS will recommend moving farward with this alternative because of the adverse
Effects it could have on the sea otter,

Thank you again for this chance to comment on the Draft EIS for the San Luis Drainage
Feature Re-evaluation.

Sincerely,

Paolicy Manager
The Otter Project

RESPONSES TO COMMENT 0O-21

0-21-1
Comment noted. No response necessary.

0-21-2

See Master Responses SW-8, SE-1, and SW-9 in regard to Se in drainwater discharged under the
Ocean Disposal. Master Response SW-13 discusses other constituents in the drainwater.

0-21-3
See Master Responses SW-8, SE-1, and SW-12.
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COMMENT 0O-22. SUPERIOR SALT, INC. (2 OF 2), GERALD J. GROTT

Superior Salt, Inc.
5076 Lelia Lane
Twentynine Paims, CA 92277
Phane (766) 361-1640
September 1,2005 Fax (760) 361-0944

Fax No. 316-978-5) /4

To: Attention MP 100
Bureau of Reclamation
2800 Cottage Way
Sacramente. CA 95623

From: Gerald J. Grott, President, Superior Salt, Inc.

Attached are Additional comments regarding San Luis Drainage Program Re-
evaluation---Draft Envircnmental Impact Statement

This information is a follow-up 6n “he information sent by Fedex and a
correcting fax on August 1. 2005.

The proposed strategy for Sustainable I[rrigated Agricuiture in the San
Joaquin Valley is based on recycling drainage coilected fram a first use, along
with groundwater as necessary for a second use on a crop more tolerant to
salinity, such as cotton.

Drainage that becomes too salty for recycling to irrigation will be evaporated
and the mixed salts are to be sent to solid waste disposal.

t--Assuming that the evaporation is ecologically feasible, the proposal for
0-22-1] sending the mixed szlts to waste ignores the current state of the art for
| recycling salts. o
0-22-2 Based on published analysis of the drainage, disposal of the entire mass of
| mixed saits is more costly than recovery for recycling.

See U S Patent No. 5, 30C,123. This process was developed specifically to
meet the need for recycling.

It was developed following our sale of the world’s first, and oniy, recycling
facility for recycling unsaleable solid salts. We were just getting going good
and selling 1Q % of all of California’s commercial sodium chloride when Cargill
Salt Company bought the property from we were getting the salt and doing
the processing so that we could not renew our lease

But we found other waste sait and were producing at the new location when
Marton Salt offered merger. We merged (1985) and Morton closed that
facility and that was the end aof the first ever salts recycling facility.

0-22-3

0-224Z--There is no technical reason “or future irrgation drainage ever geoing to
ste as such.
There will always be some side streams containing trace elements like boron,
molybdenum, and setenium but a2 very high percentage of the water content
will be recycled for irrigation and /or dust cantrol.
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_Ways and means

The maximum amourit of Project Water that farmersin the San Luis Unit hope
to get ;s 2 acre foot/acre fyear.

Sodium in amegunts equivalent to the excess sodium in 2 acre feet/acre per
year can be removed from the first drainage simply by ion exchange with
kydrogen (sulfuric acid), calcium, magnesium, and ammonia and ammonium
fertitizers when used in quantities fer optimum yields of high value crops.

Remaval of sodium from that first drainage using these cations found in soil
amendments and fertilizers in commom use, and using ammaonium hydroxide
for at ieast an equivalent reduction of chloride and sulfate anions, makes the
recycled drainage more valuable for irrigation than the Project Water.,

The required calcium and magnesium canbe recycled from present drainage
0-22-5] in areas of high-water tables.

The End of Drainage Disposal fram Future Irrigation

In recycling this “first” irrigation drainage, great improvement can be made
by separation of sodium salts for sale while using separated calcium and/or
magnesium to tailor recycled “first drainage” and/or brackish groundwater to
the aptimum analysis for maintaining soil tilth and crop yield.

The Accumulation of Drainage in the San Joaquin Valley is a valuable

resource.
We must use that rescurce to best economic advantage.

The calcium recycled from that drainage can replace the gross use of
gypsum now contributing a great amount of salinity to soil moisture.

The following example gives reat numbers for zero additions to
salinity when combating excess sodium.
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Changing SAR With No Addition TDS

Reduce the sodium ir brackish water { or recycled irrifation drainage) before
applying the water to the fieids. We use ion exchange with elements in
fertiiizers and materials now commaonly used as soll amendments..

Example- This test particLlar is about changing Coal Bed Methane Water from
Hazardous Waste to Usable Water.

This is part of information soon to be presented to legislators from states
with CBM production.

The procedure is applicable to most brackish groundwater.

This particular sample was used in screening tests because it is handy and
pientiful; all of the ground water in the yalley where we have out base salt
operation is brackisk at 1200-2000 ppm TDS,

Analysis of the Well Water as used in the tests; analysis report attached.
Na in meq = 700/22.99 = 30.44 meqg/l

(Ca + Mg} = (50/40.08 ) = 1.248 1,248/2 - .624

Sq. root of 0.624 = 0.79

SAR = 30.44 / 0.79 = 38.53

Actual resuits from sodium reduction and calcium increase by ion exchange
are shown in analysis report attached.

After ion exchange "Water Hardening” ™.

Na in meg = 380/22.99 = 16.52 me/l.

(Ca - Mg) = 410/40.08 = 10.229. 10.229/2 = 5.11 ; sq root of 5.11= 2.261
SAR = 16.52/ 2.261 = 7.31

Using Calcium Sulfate content of Gypsum

For SAR = 7.31 as with using ion exchange ; the square root of dencrminator
must egual 30.44/7.31 = 4,16

4.16 squared = 17.31 = ( Ca+Mg)/2. ; (Ca + Mg) = 17.31 X2 = 34,61,
an increase of {34.61 - 1.2480) = 33.36 meqg/l.

The meq far calcium sulfate is 135.08

To effect the change of the SAR to 7.8 will require

( 33.36 X 126.08 ) = 4206 ppm CaS04. [ 1ppm = 2.71 #/acre foot of water]
This equates to 11398 # calcium suifate /acre foot of irrigation water used.
This addition raises the TDS from 1904 ppm to 6110 ppm TDS.

Water at 6110 ppm TDS is too salty for most uses by piants and animails and
mast fresh water fish. Food fish [ike Tilapia that do thrive at this salinity do
not sutrvive at water temperatures below 40 *F,

This is why gas groducers pay sucn high costs for disposal wells.
Preliminary estimates indicate a strong possibility for recovering the water at
less cost than for injection disposal.

SLDFR Final EIS App_P6_org P6-72



Appendix P6

Private Organizations and Businesses Comments and Responses

Water for Livestock

Table 1. Livestock water consumption for various animals. { University of Virginia}

Livestock. ! Avg. Consumption (gal/day) Hot Weather (gal/day)
Mitking cow 20-25 2540
Dry cow 10-15 20-25
Calves 4-5 9-10
Beet g-12 20-25
Sheep 2-3 3-4
Horse B-12 20-23

Supplying salt needs via drinking water has been as effective as when
supplying saft as blocks or in feed mixes.

But there is a limit.

The common practice of limiting range cattle consurmption of protein
concentrate by mixing in sodium chleride is based on experience that a range
animal will, on the average, quit eating the concentrate when the animal has
eaten about % # of sodium chioride.

At the 25 galion /day level of water intake , about 208 #, the 0.25 # of
sodium chloride equates to 1 part in about 832 parts of water= 1202 ppm.
Calculated in this manner, the limit for sodium chioride in the grinking water
is 1202/ 59.44 {NaCl Meqg/! } = 20.22 meq or 465 ppm Sodium.

This water, after hardening, contains 380 ppm Sodium, or 16.52 meqg which
is 82 % of the calculated limit for sedium chloride.

There is the added advantage of the calcium as minerai supplernent.

Additianally, this "Hardened Water is not as rich In calcium and magnesium
as is cows milk but there is enough to be of value,

A comparisen with the salinity of "cows milk” expiains why.
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--------- Univ. of Illinoig—-----.
Mineral Secretion in Milk
Average concentrations for milk salt constituents in whole milk

Constituent mg/100m| milk
Calecium (Ca) 123
Phosphorous

) i 05
Magnesium 12
(Me) -
?[g;asszum 141
Sodium (Na} 38
Clorine (Ch 119
Sulfur () | 30
Citric acid 160

To convert (mg/100 ml) to mg/! multply (mg/100 ml) X 10

Calcium in milk (1230 mg/l) vs. 530 in hardened water

Magnesium in milk (120 mg/!), versus 1.4 mg/l in hardened water
Sodium (580 mg/1} in milk versus 280 mg/l in hardened water. --~—-------

As evaporation of the water increases the salts content, we can simply use
ion exchange to make the water good for irrigation of pasture for the cattle.

RESPONSES TO COMMENT 0O-22

0-22-1-5

See Master Response ALT-T1 in regard to the evaluation of water treatment options and
technologies and the recovery and reuse of product water.
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COMMENT 0-23. LOS OSOS COMMUNITY ADVISORY COUNCIL, CAROLE
MAURER

LOCAC

Los Orieos Communiry Advisory oonnell -

<k fogo-or

August 26, 2003

Ms, Clatre Jacguemin
Bureau ol Reclamation
2800 Cottage Wan . MEP-700
Sacramento, A B82S

~
™

Treasurer

Sheres Larrens,

Re: Drali EIS for San Luis Droinage Feature Re-cvaluation

ST,

Frati. D Dear Ms. Jacquemin:

Carale Mauver,

Charpersoa o This letter is in response to portions of the referenced document that would have a
Laniie & peces dircet etiect on the community of Los Osos.

DusTReT TTRE= Los Osos is located at the southern end of Estere Bay and Marro Ray and would
T therefore be subject 1o the effects of the Geean Disposal alternative with drainage of
& xS " — N =

contaminated waters into the Bay, We uree the Burean 1o remove this alternalive

0-23-11" .
DisTr T Eoew from the plan for the following reasons:
Woiblison s etk — . _ . .
Vier Chate . Qur relatively pristme coast harbors a wealth of shorebirds. migralory

waterfow] and marine mammals. In addition, we enjoy a healthy and active
PR : sport and commercial fishing industrs. A complete environmental assessment
ool Leslie ©O-2342 has aot been conducted that leoks specifically at the effect of untreated

§ Parker : selenium-tainted water on the marine lite of Estero Bav. The devastation of
fohs Perkins waterlowl at Kesterson showed the public the horrible effect of selenium on
the environment. Combined with the pesticides and other pollutants in this
toxic effluent. the likelihood of @ similar disaster here in the Bay would be
ever presen,

Kenli Swane

1
b

Estero Bay is adjacent to the southern portion of the Monterey Bay National
0-23-3 Marine Sanctuary. With no oceanographic study of the circulanon of waters in
the Bay it is unknown what cifeel the discharge might have on that Sancruary

Regardless of the specific rowte of the pipeline. it would have o cross through
several major fault zones (including San Andreus) making the opportunity for
0-234 a pipe ruplure a potential threat. The resulting spill would cause irreparable
damage to sensitive habitats.

[95)

4. Tourtsm 1s one of the main engines of the cconvmy on the ceniral coast. There
are five state parks along the Estere Bay coast. Any ecological disaster would
have o severe and long term negalive impact on that industry and the residents
who depend on the Bay for their hivelihood,

0-23-5

30 As stated mthe reference document. the Ocean Disposal ahernative i« the
0-23-6 most expensive aliernatihy o methed to dispose of the effluent. Since other
alternatives are avatlahle 1 should not even be comsidered.

P P 770 Lo gm0

[EE I AT
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LOCAC

Los Qsos Community Advisory Council

Based on the above reasons we hehieve ar the Bureau should proceed with the
“anteipated preferred Tn Valley™ alternarive and eiiminate the Occar Disposal
alternative

0-23-7

Sincerely.

Cprl B pa—

Curole Maurer, Chairperson, LOCAC

CC: o San Lais Ohispo County Board of Supervisers
Senator Dianne Femstein, State of California
Senator Barbara Boxer. State of California
Congressman Bill Thomas. 22nd Distriet
Congresswoman Lois Capps, 23rd District
Congressman Jim Costa, 20th District
Senator Abel Maldonadoe. State Senator. 13th District
Assemblvman Sam Blakeslee, State Assembly. 33rd District
Charles T.ester. Coastal Comniission
Cayucos Cltizens Advisory Counell
Janice Peters. Mavor, Morro Bay and City Council
LOCAC members

RESPONSES TO COMMENT 0O-23

0-23-1
Comment noted. No response necessary.

0-23-2
See Master Responses SW-8, SW-13, SW-9, SE-1, and SW-10.

0-23-3

An extensive 3-dimensional analysis of local ocean current dynamics was not conducted as part
of the EIS, as it was Reclamation’s judgment that this detailed level of analysis was not
warranted (see Master Response GEN-1). However, it is important to note that a substantial
quantity of ocean current data was collected and utilized in the EIS analysis, including data for
different seasons. Temperature, salinity, and current velocity data were gathered from four
sources to form the basis of the discharge diffusion analysis (see Section 5.2.2.1, page 5-52).
These data indicated that currents in the vicinity of the proposed outfall location would afford
substantial effluent dilution. Water quality impairment of the MBNMS is unlikely given its
distance (10 miles) from the discharge site and the rapid dilution of effluent that occurs
immediately after discharge into the ocean. Once discharged to the ocean, the agricultural
drainwater would mix with and be diluted by ocean water. However, the diffuser design analysis
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demonstrates that the concentration of effluent, and concentrations of particular constituents of
concern in the effluent, will be diluted to levels below appropriate water quality standards very
quickly after discharge and, thus, surrounding ocean areas will experience relatively low levels
of effluent. For example, even under the infrequently (< 1 percent of the time) occurring
condition when zero ocean currents are above the diffuser, Se concentrations would reach the
applicable water quality criterion of 15 pg/L between 6 and 12 meters above the diffuser. With
maximum expected currents, diffusion to the water quality criterion would be achieved only 2
meters above the diffuser (see Section 5.2.8.3, page 5-65). Thus, the water quality criterion
would be met very quickly after discharge. At locations farther from the diffuser (e.g., MBNMS)
dilution would reduce constituent concentrations to levels well below the water quality standard.

0-23-4

See Master Responses GEO-1, GEO-2, and GEN-3 for discussion of seismic activity in the
project area and the potential for pipeline failure.

0-23-5-7

Comment noted. No response necessary.

SLDFR Final EIS App_P6_org P6-77



Appendix P6
Private Organizations and Businesses Comments and Responses

COMMENT O-24. ENVIRONMENT IN THE PUBLIC INTEREST, GORDON R.
HENSLEY

3EP

D 8 2005

EPI-Center, 13 Monterev Streer, Suize 202820 Luis Obispo. CA 93401
Phanc: 8037519932 « Fax: 805-78]-9384

August 31, 2003 * .
P

Clatre Jacquemin

Burcau of Reclamation
2800 Corttage Way, MP-700
Sacramento, CA 95825

VIA FACSIMILE: 916-978-5094 (original follows via 1J§ Mail)

Subject; Draft Environmental Impact Statement / San Luis Drainage Feature Re-evaluation

Dear Ms Jacquemin,

The San Luis Obispo Coastkeeper”, a program of Environment in the Public lnterest, is
organized for the purpose of ensuring that public officials charged with responsibitities for water
quality, watershed and land use planning, and environmental protection comply fully with sound
planning principles and with all environmental and planning laws. In regard to the proposed BoR
praject, the SLO Coastkeeper and our supporters are especially concerned with the alternative
outlining 70,000 acre/feet per year of drainage delivered by pipeline to San Luis Obispo Coumy
and discharge it to the Pacific Ocean at Estero Bay. We therefore wish to submit the following
comments regarding the DEIS for the San Luis Drain Re-evaluation project,

A. DEIS Fails to Explore the Full Raage of Alternatives.

The DEIS Fails to identify a preferred alternative. Absent this information is it impossible for
us to evaluate if the proposed project (especially the ocean discharge alterpatives) are likely 10
fulfill the statutory mission, responsibilities, environmental, technical. environmental, or other

conditions the Bureau must consider.

0-24-1

S1 et e I WATUAKERZER ALUANLT | Poag i D
I W EMBER e
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B. DEIS Fails to Demonstrate Compliance with Other Environmental Laws.

1. The DEIS dees not identify an agency-preferred alternative making a complete evaluation
of consistency and compliance with other environmental laws impossible. The CEQ regulations
provide that an EIS8 “shall identify the agency’s preferred altemative or alterpatives, 1§ one or
more exists (40 C.F.R sec 1502.14(e}).

0-24-2

2. The DEIS does not discuss proximity of ocean discharge to Morro Bay National Estuary,
nor does it tully evaluate the risk to the resident communities of this nationally recognized
estuary. The Morro Bay Estuary supports one of the most important wetland systems on
0-24-3| Califomia’s coast. Rich in natural diversity, Morro Bay sustains a wide variety of habitats as
well as numerous sensitive and endangered species of plants and animals. Similarly. the DEIS
fails to discuss potential impacts to the adjoining Monterey Bay National Sunctuary. The DEIS is
silent on the special status of both of these extraordinary public wust resources, and fails to
evaluate whether the ocean disposal alternative is consistent with the goals of either the NEP or
the MBNMS.

C. Conclusion.

0-24-4] The DEIS fails to support a findinyg that the objectives of the project can be met or that the ocean
disposal altermative is viable, economically feasible, or environmentally acceptable.

SLO Coastkeeper urges that a more thorough and complete analvsis be conducted before
certification of the DEIS,

Sincerely.

’ ) -~
B L, K R
Gordon R. Hensley

San Luis Obispo Coastkeeper

RESPONSES TO COMMENT O-24

0-24-1,2

NEPA does not require a Draft EIS to identify a preferred alternative if one has not been selected
(40 CFR 1502.14[e]). Reclamation had not identified a preferred alternative at the time the Draft
EIS was published. See Master Response ALT-AL regarding the selection of a preferred
alternative.

0-24-3

Descriptions of the Morro Bay National Estuary Program and the MBNMS have been added to
the Final EIS in Appendix L, Sections L3.1 and L2, respectively. Based on the analysis presented
in the Final EIS, the Ocean Disposal Alternative would be consistent with the goals of both the
Morro Bay National Estuary Program and the MBNMS. See Master Responses SW-8, SE-1,
SW-9, and SW-12.
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0-24-4

Reclamation believes that the conclusions of the environmental analysis are supported by the
document and that the project will achieve the objectives.
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COMMENT 0O-25. FRIENDS OF TRINITY RIVER, CALIFORNIA TROUT, INC.,
ENVIRONMENTAL WORKING GROUP, NORTHCOAST
ENVIRONMENT CENTER, PACIFIC COAST FEDERATIONS OF
FISHERMEN'S ASSOCIATIONS, PUBLIC TRUST ALLIANCE,
BUTTE ENVIRONMENTAL COUNCIL, AND FRIENDS OF THE

EEL RIVER
T
HECH 1wr )
Friends of Trinity River SEP 0 6 2005
California Trout, Ine.
Eavironmental Working Group
Northcoast Environmental Center
Pacific Coast Federation of Fishermen’s Associations

Public Trust Alliance
Butte Environmental Council
Friends of the Eel River
P. 0. Box 2327
Mill Valley, CA 94942-2327
415 383 4810

August 31, 2005

Ms. Claire Jacquemin

U.S. Bureau of Reclamation

Mid-Pacific Region .
2800 Cottage Way MP-700 CF
Sacramento, CA 95825 '
(916)978-5061

RE: Comments on the San Luis Drainage Feature Re-evaluation
Draft Environmental Impact Statement of May 2005

Dear Ms. Jacquemin:

Orgarizations whose names appear on this letterhead submit the following comments on the. San
Luis Drainage Feature Re-evaluation Draft Environmental Impact Statement (DEIS) of May
2005." We incorporate by refererice our comrents of December 14,2004, January 21, 2005, and
February 2, 2005 regarding Central Valley Project (CVP) long-term water contract renewals for
the Delta-Mendota Canal, San Luis and Pajaro Valley areas, respectively. We also endorse and
incorporate by reference the August 11, 2603 comment letter by Mr. Felix Smith on this DEIS
that is enclosed.

The Drafi Environmental Impact Statement Shouid Be Withdrawn

The Drafi Environmental Impact Statement (DEIS) should be withdrawn, The document is not
0-25-1] i compliance with the requirements of the National Environmental Policy Act. Alternatives are
severely limited, as is its geographic area and project scope. As previously indicated in the
referenced comments on various CVP* long term water contract renewals, afl of these separate
processes fail to comply with the law and are a piecemeal, inadequate approach to public
disclosure.

An Environmentally Preferred Alternative needs to be developed and recommended. Tt should
0-25-2| consider and evaluate alternatives because of irrigation drainage probiems and possible sofutions
in the context of CVP long-term water contract renewals of irtigated seleniferous/saline lands in
the San Luis (SLU) and Delta-Mendota {DMC) Units of the CVP. An environmentally preferred
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Ms. Claire Jacquemin
August 31, 2005
page two

0-25-2| alternative would muximize land retirement, reallocate water to other CVP uses such as the
cont " Trinity, Sacramento and San Joaquin rivers, the San Francisco Bay Delta and wildlife refuges, -
"| while reducing toxic drainage problems and minimizing costs and hazards to the public.

Ne Coordination with Yuterrelated Burean Actions

[ This DEIS is flawed fatally because it has been developed in the complete absence of any
coordination or consideration of water use alternatives, and reduced water deliveries, that exist
0-25.3 with the Bureau of Reclamation’s (BOR) CVP long-term water contract renewal process. This is
e especially the case for the San Luis Unit, but also adjacent drainage problem areas such as the
DMC to ang from which additional water will be transferred to Westlands Water District
(WWD), a SLU contractor, via water “assignments.”
A new DEIS should be prepared including evaluation of all contract renewals for the SLU and
DMC Units in the context water assignments, toxic drainage prevention and. disposal, economic
0-25-4| viability, and environmental assurances/risks. The new DEIS and long term contract renewais
should not be undertaken until a comprehensive economic analysis is completed and all costs are
fully disclosed. A comprehensive economic analysis undoubtedly will show that continued
irrigation of seleniferous/saline soils as proposed by the BOR is foolhardy at hest.
The new DEIS and Jong term coniract renewals also should not be undertaken until the
Endangered Species Act consultation is completed for all refated CVP long-term water contract
renewals and drainage projects within the larger geographic area of the San Luis- Delta Mendota
Water Authority. Failure to include evaluation in this DEIS of any Reasonable and Prudent
Measures required by the Biological Opinion does.not comply with existing legal standards for
full disclosure and public review.

0-25-5

0-25-6| The absence of coordination with environmental reviews for related projects and planned actions
renders useless and not credible this DEIS.

No Water Needs Analvsis

0-25-7[ A realistic water needs analysis for WWD would show that with identified and necessary land
retirement of 298,000 acres, WWD would have more CVP contracted water than it can use.
0-25-8 Why is this not disclosed? Why is land retirement in the northerly area not evaluated?

The San Luis Act of 1960 which authorized BOR to sell water to Districts within the San Luis
Unit of the CVP was contingent upon the following:

The Secretary of the Interior “has received satisfactory assurance from the State of Catifornia
that it will make provision for a master drainage outlet and disposal channel Jor the San Joaguin
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Ms. Claire Jacquemin
August 31, 2005
page three

“Falley . . . which will adequately serve . . . the drainage system for the San Luis Unit or has
made provision for constructing the San Luis interceptor drain to the delta designed to meet the
drainage requirements of the San Luis Unit. .. "

The San Luis Drain never was completed, and the San Luis Act’s requirements never have been
0-25.9 met. How then can BOR not even consider non-renewat of CVP contract water for at least the

“EU™L379,000 acres of contaminated land identified in this DEIS? This is highly relevant since all

lands susceptible w0 leaching of salts, selepium, boron and other harmful elements that results

from agricultural lands irrigated with CVP water are not included in the land retirement

alternative. Trinity County has identified that retirement of these lands will result ina CVP

water contract savings of 793,000 acre feet of water. We hereby incorporate and endorse the

0-25-10] attached Land Retirement Alternative by Trinity County,

The DEIS fails completely to consider whether continued imgation of the San Luis Unit
0-25-11) complies with California’s prohibitions against wasteful and unreasonable use of water (Water
Code Sec 100, and Art X, Sec I, California Constitution),

Inadequate Anaiysis of Relevant Impacts

Following are issues that highlight BOR’s fatally flawed approach to San Luis Unit drainage
issues and interrelated long-term contract renewals:

0-25-12

0-25-13

0-25-14

0-25-15

* The DEIS provides clear evidence that drainage is harmful to the environment no matter

where it is disposed and will require large infusions of taxpayer funds to manage, yet the
NEPA documents we’ve seen so far for CVP contract renewals do not disclose this key
point.

All alternatives provide negative net benefit to the nation. However, maximum land
retirement alternative is the least negative alternative, even though the maximum amount
of land was not considered for retirement in that alternative,

A maximum land retirement alternative undoubtedly would prove more advantageous if
the cconomic analysis incorporated the risk of environmental disasters posed by the
“reuse” facilities and the evaporation ponds, or delta or ocean discharge.

The BOR did not consider reclaiming water from retired lands and adjusting water
contracts accordingly.

0-25-16 Water contracts for WWD and others that currently are under consideration should not be

renewed until the amount of water to be delivered under the contracts is adjusted to
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Ms, Claire Jacquemin
August 31, 2005
page four

0-25-16
cont.

0-25-17

0-25-18

0-25-19

0-25-20

0-25-21

0-25-22

0-25-23

reflect the decreased amount of land to be irrigated. That then should be factored into
draindge need evaluations.

Any alternative for disposal of drainage should, but did not, create an incentive to maintain
control of contaminated irrigation drainage and to provide prompt cleanup and mitigation
should a disaster occur. The operators or beneficiaries of CVP water should posta
performance bond or obtain commercial insurance. Either of these also would provide an
estimate of the true cost of the risk borne by the environment from the large-scale
development of re-use systems. If the federal government cannot post a bond, then the
beneficiary irrigators and water districts should post the bond.

Treatment systems that reduce the concentrations of selenium, boron, and other salts

perhaps are promising, but not proven. They are speculative at best and are expensive
and epergy-consumptive.

The experimental systems used thus far have not vet been enlarged reliably to meet the
oteds of the San Luis Unit and adjacent problem drainage areas.

Despite longstanding requests from the environmental community, the U. S. Fish and
Wildlife Service and United States Geological Survey, the form of selenium in the
effluent from the treatment systems has not beerr made public. Treatment systems that
reduce the amount of selenium in the water but change its chemical form can increase
toxicity of the drainage rather then decrease it.

The disaster at Kesterson proved that waterfowl exposed to selerinm will result in
deformed offspring or eggs that don’t hatch in large aumbers. Evaporation ponds cause
the same damage. Even the new, improved cvaporation pond designs will not prevent
waterfowl from being exposed aud harmed. -

The prefered solution sheuld be (but is not} to delay any consideration of evaporation
pond alternative until efforts to stop producing drainage {via source reduction, selected
groundwater pumping and land retirement) are maximized.

Impacts Not Evaluated

Several significant impagts are not analyzed or addressed. These include:

0-25-24 .

0-25-25

Mitigation requirements for the constmiction of evaporation ponds are not defined,

Completed Endangered Species Act Consultation with identified mitigation measures and
monitoring as well as a clear definition of the “project” for consultation purposes relaied
to CVP contract raie of delivery/reliability. Is it 70% or 100%?7
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0-25-26

0-25-27

0-25-28

0-25-29

0-25-30

0-25-31

"~ Ms. Claire Jacquemin
August 31, 2005
page five

Natiopal Economic Development anafyses are not presented. Given that the
Environmental Working Group has identified water and crop subsidies alone to WWD
irrigators in 2002 in excess of $56 million, the economics of an action which continues

irrigation of seleniferous/saline soils is not justifiable, but the DEIS does not disclose
this fact.

The form of selenium present in efflvent from treatment plants is not defined, so that the
potential adverse cffects upon waterfow! are unknown.

An analysis of feasibility and a fufl assessment and disclosure of economic costs are not
disclosed and should include:

1. Power costs and whether subsidized power will be used and its cost.

2. Costs associated with monitoring, adaptive management, mitigation through _
Operation and Maintenance costs, and contingency plans for unknown fiture
costs,

3. Cost of water needed for the mitigation of wetlands and the source of this
contaminated water.

4. Repayment terms are. not addressed.

The government’s potential liability for environmental damage caused by the operation
of reuse facilities, evaporation ponds, delta discharge, and/or ocean discharge is
undefined, and no provisions for insuring against such liability have been explored,
analyzed or presented in this DEIS. The federal government’s experience with Kesterson
demonstrates how rapidly damage costs can escalate. .

It has become apparent that CVP long-term contracts that serve the SLU and adjacent lands are
proceeding to renewal with very little, and inadequate environmental review or consideration of
significant drainage/pollution problems. To ensure compliance, the State Board’s broadened
definition of what is a reasonable use of water shouid be tested against contract renewals, the use
of associated water, creation of toxic drainage, and the resulting impacts of such use,

The plan to conduct feasibility and economic apalyses following this DEIS is completely
backwards. These two factors are extremely important in the planning process, and they should
be considered in the NEPA analysis to help determine a prefetred action.
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Ms. Claire Jacquemin
August 31, 2005
page six

No Effective and Certain Alternative Evaluated or Presented

All of the altematives continue to transfer the problem of drainage pollution from the SLL’s
backdoor to other areas within the state, and/or to create 2 massive Superfund Site in the aquifer

0-25-32| in the western San Joaquin Valley that encompasses hundreds of thousands of acres. None of
the alternatives solves the basic, fundamental cause of drainage problems — the application of
water to contaminated seleniferous/saline land.

According to the California State Water resources Control Board Decision 1641 -

“The subsurface drainage problem is region-wide. The rotal acreage of lands impacted
by rising water tables and increasing salinity is approximately I million acres.
(SWRCB 147, p.21.) The drainage problem may not be caused entirely by the
Jarmer from whose lands the drainage water is discharged. In the western San
Joaquir Valley, the saits originate from the application of irrigation water and
Jrom soil minerals, which dissolve as water flows through the soil. The salts are
stored in groundwater. As move water is applied, hydraulic pressures increase,
water moves downgradient, and salt-laden waters are discharged through
existing drainage systems and directly 1o the river as groundwater accretion
(SJREC 5a). Drainage found in afarmer’s field may originate upslope and may
Hot have risen into the tile drains on the downslope farmer’s land, bur Jor the
pressures caused By upslope irvigation. (SIREC 5a, pp.27-29 )" Page 82

“The SWRCB finds thar the actions of the CVP are the principal cause of the
salinity concentrations exceeding the objectives at Vernalis. The salinity problem’ ~
at Vernalis is the result of saline discharges to the river, principally from

Irrigated agriculture, combined with low flows in the river from upstream water
development.” Page 83

“The source of much of the saline discharge to the San Joaguin River is from
lands on the west side of the San Joaquin Valley which are irrigated with water
provided from the Delta by the CVP, primarily through the Delta-Mendota Canai
and the San Luis Unit. " Page 83

“The USBR, through its activities associated with and in the San Joaguin River
Basin, is responsible for significant deterioration of water quality in the Southern
Deita. " Page 83

Floyd Dominy, Commissioner of Reclamation from 1959-69, in the PBS video documentary
“Cadillac Desert” said.
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Ms. Claire Jacquemin
August 31, 2005
page seven

“We went ahead with the Westlands project before we solved the drainage
problem. We thought we knew how to solve the drainage problem. We thought
the Kesterson Reservoir could be flushed on out into the Delta. We didn’t have it

solidified. So I made a terrible mistake by going ahead with Westlands ar the time
we did "

The use of CYP water on drainage impacted lands in the SLU has resulted in a public nuisance
and an unreasonable use of water under California law, and halting it should be evaluated as an
alternative. We believe such an alternative would be the most cost effective, proven effective
and appropriate solution to drainage problems in the San Luis Unit and adjacent drainage
problem areas.

0-25-33

For these reasons, we ask that you withdraw the DEIS and reissue a comprehensive DEIS which
examines reduction of water amounts in CVP long-term water contract renewals in the affected
areas 1o reduce contaminated drainage, to protect the environment and the health of Californians,
and to provide genuine cost effectiveness.

We leok forward to your response to our comments.
Yours very truly,

Friends of Trinity River
By: s/ Byron Leydecker, Chairman

California Trout, Inc.
By: s/ Brian Stranko, Executive Director

Environmental Working Group
By: s/ Bill Walker, Vice President/West Coast

Northcoast Environmental Center
By: s/ Tim McKay, Exeentive Director

Pacific Coast Federation of Fishermen’s Associations
By: s/ W. F. “Zeke” Grader, Jr., Executive Director

Public Trust Alliance
By: s/ Michael Warburton, Executive Director

Burte Environmentat Council
By: s/ Lynn Barris, Water Policy Analyst
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Ms. Claire facquemin
August 31, 2005
page eight

~Friends-of the Eet River
By: s/ Nadananda, Executive Director

enclosures: Felix Smith Letter of August 11, 2005
Trinity County’s Land Retiremnent Altemative

cc: The Honorable Dianne Feinstein
The Honorable Barbara Boxer
The Honorable George Miller
The Honorable Mike Thompson
Mr. Kirk Rodgers
M. Steve Thompson

Note: The remainder of this submittal contains material that does not comment on the Draft EIS
and therefore requires no response from Reclamation. Because it is not comment material, it is
not included in the Final EIS, but it will be included in the administrative record for this project
and is available upon request.

RESPONSES TO COMMENT O-25

0-25-1

The alternatives presented in the EIS have been designed to address the purpose and need for the
project in accordance with NEPA. The project has independent utility irrespective of other
Reclamation actions; therefore, it is not piecemeal.

0-25-2
See Master Response ALT-A1 regarding the selection of a preferred alternative.

0-25-3, 4
See Master Response GEN-6 in regard to the evaluation of contract renewals.

0-25-5

Section 7 consultation was not completed prior to completion of the Draft EIS. However,
Reclamation has completed Section 7 consultation for the In-Valley Alternatives, and the
findings of the Biological Opinion (included as Appendix M2) have been incorporated into the
Final EIS. If an In-Valley Alternative is not identified as the preferred alternative, Reclamation
will initiate Section 7 consultation for the preferred alternative. A preferred alternative will be
identified and results from Endangered Species Act consultation will be included in the ROD.
Issues related to long-term water contract renewals are outside of the scope of this EIS.
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0-25-6

Coordination has been ongoing throughout the project planning phases, as evidenced by the
Planning Aid Memoranda from the Service that date back as far as 2002.

0-25-7

See Master Response GEN-2 in regard to water contracts.

0-25-8
See Master Response ALT-L2 for a discussion of land retirement in the Northerly Area.

0-25-9
See Master Response P&N-1 in regard to the continued irrigation of drainage-impaired lands.

0-25-10
Comment noted. No response necessary.

0-25-11
See Response to Comment O-25-9.

0-25-12
See Response to Comment to O-25-3.

0-25-13

Retirement of all drainage-impaired lands in the Unit was evaluated in the PFR and is described
in Draft EIS Section 2.11.4.1. See Master Response ALT-L2.

0-25-14

The economic analysis used to evaluate the full land retirement alternative did include estimated
costs for mitigation of potential impacts to birds using the evaporation ponds.

0-25-15
See Master Response GEN-2.

0-25-16
See Response to Comment to O-25-3.
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0-25-17

Following the ROD and funding of the selected alternative, operating permits for an adaptive
management and monitoring plan will be developed. Compliance with these permits and plans
provides the assurance that unforeseen circumstances will be responded to in an acceptable and
legal manner. Performance bonds are not accepted incentives for governmental agencies.

0-25-18, 19
See Master Response ALT-T1 for a discussion of the evaluation of treatment technologies.

0-25-20, 21

See Master Response SE-2 regarding the bioavailability of organic and inorganic forms of Se
resulting from biological treatment.

0-25-22

The comment is noted. As discussed in Section 8.2.4.2 and Appendix G, significant effects to
waterfowl are expected to occur if one of the In-Valley Alternatives is implemented. Mitigation
would be implemented as described in Section 20.

0-25-23

Drainage rates are based on implementation of feasible source control measures. Additional
drainage will not be accepted. See Master Response ALT-S1 for additional discussion of source
control.

0-25-24

See Master Responses MIT-1, MIT-2, and GW-1 in regard to adaptive management and
monitoring, mitigation planning, and effects related to evaporation basins, respectively.

0-25-25

The CVP contract rate of delivery/reliability is 70 percent. See Master Response BIO-2 in regard
to ESA consultation, mitigation measures, and monitoring.

0-25-26

The Draft EIS refers to the NED analysis in Section 2.15 and Appendix K. A discussion of the
NED analysis is included in Appendix N of the Final EIS.

0-25-27

The effects of Se in treatment plant effluent on waterfowl are discussed in Section 8 and
Appendix B.
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0-25-28

(1) Since all project power currently being produced is fully subscribed, any project power
needed for additional drainage features would reduce the energy available to current power
customers and would need to be replaced. Realistically, the regional energy impact can be
described as the amount of energy (acquired on the spot market) needed to operate the project
drainage facilities. Power costs were developed using market analysis.

(2) Mitigation costs are described in Appendix O of the Final EIS.

(3) Water sources for mitigation of In-Valley Alternatives would depend on the timing and
availability of supplies and could include CVP water, State water, or exchanges. For planning
purposes, water costs were assumed to be at market rates.

(4) See Master Response EC-3 in regard to repayment of project costs.

0-25-29

Section 20 of the Final EIS has been revised to include planned mitigation activities for all
alternatives. Appendix O provides mitigation cost estimates.

0-25-30

See Master Responses P&N-1 and GEN-6 in regard to reasonable water use and contract
renewals, respectively.

0-25-31

Ideally, these analyses should be concurrent. However, the lead agency is responsible for timing
(40 CFR 1501.7(b)(2)), and Reclamation determined that the existing schedule best meets the
demands of the court order and need for information in decision making. The feasibility and
economic analyses will be completed before the Final EIS.

0-25-32, 33
See Response to Comment O-25-9.

0-25-34, 35
See Master Response ALT-L2 in regard to retirement of all drainage-impaired lands.
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COMMENT O-26. PUBLIC TRUST ALLIANCE, MICHAEL WARBURTON

PUBLIC TRUST ALLIANCE

A Project of the Resource Renewal Institute
Rm. 200, Bidg. D
Fert Mason Center
San Francisco, CA 94123
August 31, 2005

Artn: Ms. Claire Jacquemin
Bureau of Reclamation
2800 Cottage Way

MP 700

Sacramento, CA 935825

RE: Comments Concerning Draft EIS on San Luis Drainage Feature Re-evaluation

The Public Trust Alliance is a non-profit organization with the missien of
warking with public and.private aetors to protect public values in reseurces: field:im st
__for the:benefit of all Californians.. We want California’s.ais and water te:bedvailable:in.
0-26-1| suitable conditionto meet: tlie needs of future generations. The: _qmpesed‘ Qruject‘,lspan*of
|_a series of Federal actions: which; takern-together; defy Teasonsandiseverely strairpublic:
0-26-2 credlbﬂrw ]mportamtSaverelgn comeerns.of the State-of Califomia Have. beenﬂguoredu
0-26-3 — A toxic mghtma:e has:been created and extreme costs. are being mﬂmted om:the
| _public and the environment: forthe: benefit of a=limited: few private water usess.and:
[ potential. sellerss Comtinmingte-apply: pulicly subisidfzedfwater i 2 manner thatreleases
0-26-4| toxic concentrations of dangeraus:substances. intovous enwiranmrent cannet:be:evaluated:
|_witheuta complite ascounting of costs.andbenefiis. Tirtiiscase; therseoperofithiorpublic
review processHasheer inapprapsiately sepmentedand-perlags:illepalty divectred: toward:
0-26-5 continwing unreasonzble use of California’ s waterresourees. We: see the environmental
review process as a way te support rational’ public mamagerment of naturat resources and
| _to insure that there is some element of informed public consent intherent in legitimate
public-action. But to.aecomplish these purposes, the evaluation-procass has te.be broader
0-26-6] than the artificially truncated-discussion presented ir.this DEIS.

We would like to endorse and incorperate by reference the comments on this
DEIS submitted by multiple organizations including the Priends. of Trinity River with
today’s daie, and previous comments by that organization relating to. the renewal of long
term CVP contracts on 12/14/04, 1/21/05, 2/2/05. We also endorse and incorperate-by
reference the cornments of Felix Smith on this DEIS dared 8/11/05.

We are curious to know what autherities and values have led you to suspend-and
0-26-7| ignore the California public inerest in the reasonable use of its water resenrces, and the
express mandate by the California Supremne Court that Priblic Trust interests be
considered in the plagning and evaiuation of the use of water in Califorpmia. We-thomght
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that you might be deriving authority from the Federal Reclamation Act, but there have
always been provisions in that law (eg. Section 8) requiring that water deliveries be
consistent with State law, which has, in its turn, always protected public interests.

0-26-8 The Draft Enviroumental Impact Statement Should be Withdrawn

The project is inadequately characterized as an aciion that is required to mitigate
0-26-9]  some kind of existing condition when in fact that condition is itself a discretionary action
of the Bureau of Reciamation. The water is heing supplied for agricultural use on land in
the project area to contraciors by a publie action (contract renewal) and it is that action
which must be evaluated and reasonable aiternatives explored. If the project purpose is
described as the treatment of toxic releases from irrigation, maximaum source reduction
0-26-11 through non renewal of contracts must be a project alternative,

0-26-10

0-26-12 The Geographieal Extent of the Project and Impacts Is Too Narrow

In many ways; this project has impaets on the entire state of California, and on
what the State witl become. The fact that Westlands Irrigation District will come into
control of far mere.water tham it could ever reasonably use:for agriculture isnot.disclosed
or discnssed in this environmental impact siatement. The sale of “surplus’™ water for
urban-use is a majar cencerr: of public:governance in this:state:and a-relevant. questiomris
who-should: be making which-decisions-andiexactly whe would:benefit fram: the resaie of
0-26-14 public water, especially-water which-has:beerrimported: ffomeremote basins-for only afew
decades. The impacts.ow areas: of origin for water must be-reasonably evaluated-and not
treated-as.somehow “solved” inthe.decisions-establishing the CVP.

0-26-13

0-26-15

InEatifornia, whemwater uses might-cliange of diseretionary actionsi{eg. Contract
renewals, etc.) are-taker: by public authorities, an inquiry must be-made: regarding whether
the proposed management s consistent with long term public interests in certain
0-26-16 protected uses, including fishing and ecological protections. Also, Califorma wustees are
responsible for ensuring that any changes in uses are reasonable with regard to statewide
interests. This requires a rational evaluaiion of the costs.and tenefits from a public.
perspective and not just with respect.to what particular actors might pay. These concerns
are inadequately addressed in the current DEIS.

0-26-17 Tn summary, there are fatal problems with proceeding with public action on the
basis.of this Dratt Environmental [mpact Statement because it does not address
fundamentat public interests and thus cannot sexrve the purpese of NEPA analysis.

Respectfullv submitted,
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Michael Warburion
Executive Director

The NEPA process is intended to ailow public input in the consideration and
design of public actions where irreversible enviropmental impacts might be involved and
to perhaps change plans if disclosed impacts are found to be unacceptable. Usually, a
specific project is proposed and a “preferred alternative” is selected by the sponsoring
agency from among several reasonable alternatives. considered to accomplish the purpose
of the project, and the various impaets of the alterpative actions are compared to a “no
action” alternative. This process is intended to invelve public comments on
documentation to enhance public deliberation to:ensure the impiementation of the most
beneficial versien of 2 public preject. But i this case, an ill-considered history of
applying publicly subsidized water to selenitm-contanminated soil has.led to a toxic
niglitreage; Thedeadageney hasn’thiecensable:to-define.a-“preferred alternative? to-
previde-drainage-partly because-atk the*consrdere¢ “alternatives’™are both very costly and>
involve: irreparable:ccologiealis ;. Evemthiough-a-Fediral Court.reached a.
conglasion: regaxdmgamsala;e&féd&mbmsw deftned:by: apphicable: federal: concermns; the-
documentrelatesito. aprofectitiat withbie implementediintlie-State: of Californiay andikey:
Calffamian-public concems: have: Yean:deliberately aveidedfin supporting a systemically-
unreasonable andecoldgicaliy 1usustainablecpattern-af candhet. linportant:public interests
havesimply notbeen-considered: asamumemm&l’emmtgr&bmg extendediinto-the:
future at-unreasenabie pabliceost. Fherdbliveryandagptitation of waterusder Federal:
supervisionshas: acotored:for anamberof jears; andialkprofectparticipants:haverlong; .
beer: aware: that actions: bytire- Bureamg fREcamatiomase sepposeditonbe condicted:-in a
manner consistent witl-State water rights law, and:that:the State has a fundamental-
interest in the reasonable

NEPA process to publicly determine if government actions are corsistent with long term
public interests and ro fully disclose the environmental impacts associated

Inaceurate action definition
Draft describes the action as providing drainage to

The lead agency has net advanced a preferred alternative
The process described is so convoluted and so repeatediy interrupted by litigation which

did not address questions of the state pubiic trust interest in the reasenable use of water
that a2 mandae by a Federal Court

Note: The final page of Comment O-26 appears to contain material that was not intended to be
part of the formal submission and therefore requires no response from Reclamation.

RESPONSES TO COMMENT O-26

0-26-1
See Master Response P&N-1.
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0-26-2

Without more information about which sovereign concerns are perceived to have been ignored,
no response is possible.

0-26-3
The commenter’s opinion is noted. No response necessary.

0-26-4

See Master Response P&N-1. Construction and O&M costs are discussed in Section 2, and
mitigation cost estimates are presented in Appendix O.

0-26-5

It is unclear how the scope of the public review process has been inappropriately segmented as
stated in the comment. The public review process was conducted in compliance with NEPA and
is described in Sections 21 and Appendix P1. The proposed project has independent utility
relative to other Federal actions.

0-26-6

Reclamation believes that the Draft EIS is in compliance with the requirements for
environmental review as required by NEPA. See Master Response P&N-1 and Response to
Comment O-26-5.

0-26-7
See Master Response P&N-1.

0-26-8

The commenter’s opinion is noted. No response necessary.

0-26-9

The proposed action is not a discretionary action as the comment suggests. See Master Response
P&N-1.

0-26-10, 11
Renewal of water contracts is addressed in Master Response GEN-6.

0-26-12

Reclamation believes that the geographical extent and impacts of the project have been
adequately described in the EIS.
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0-26-13

Section 12 provides estimates of the value of water made available by land retirement under the
alternatives. The In-Valley/Drainage-Impaired Area Land Retirement Alternative makes water
available in excess of the demands for irrigation within the San Luis Unit. Reclamation policy is
that this water would be available for other CVP uses, including agricultural use, urban use, and
refuge water supply.

0-26-14

The impact from CVP water rights has been described in the CVPIA and the EIS prepared for
the implementation of the CVPIA.

0-26-15, 16

See Master Response P&N-1 in regard to the authorization of the San Luis Act to provide water
and drainage service to the San Luis Unit.

0-26-17

The proposed project has independent utility as required by law. NEPA does not require analysis
of broad public interest issues not pertinent to this Federal action. See Master Response P&N-1.
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COMMENT O-27. CALIFORNIA COASTKEEPER ALLIANCE, LINDA SHEEHAN

September 1, 2005

Ms. Claire Jacquemin, Bureau of Reclamation
2800 Cottage Way, MP-700

Sacramento, CA 95825

E-mail: giacquemin@mp.usbr.gov,

VIA E-MAIL

Re: San Luis Drain Reevaluation Draft Environmental Impact Statement (DEIS):
Ocean Discharge Alternative

Dear Ms. Jacquemin:

On behalf of the California Coastkeeper Alliance, a coalition of community-based: Wat"erfceeper programs: -

spanning the Caiifornia coast from Humboldt Bay to-San Diego-andiextending into:the:Delta, we-thank: you: -
for the opportunity to review-the San Luis. BrautReevaluanan.EmfﬂEnwmnmentabﬁnpact Stateine f .
(DEIS) Th&ee comments mclude and mcarperate by reference:the ce" f

0-27-1 [ The DEIS’s proposal to convey- 70,000-acresfeet: per yeas off agncuktmaif astewaterby
| _Obispe. County and: dischasgesitto-the:Pacific Ocean:at BointEste
indicated-in-the attached [995 comment letter; ocean: disposal.ofaggi
__a newidea; but s _fust as-fitally flawed asvmwwa,dceadbaggr The:BE 7
encrmeus economic angd euvironmental costs:of the: cooarr disposak a!tenm:ze Iﬁmesams&had Been
properly evaluated, the alternative would have been rejected: diring-preliminary review because: it fiils to
0-27-2] meet at least three of the fundamental. objectives of the Project: (1).it-fails to-provide diainage service inra
cost-effective manmner; (2) it-fails to provide drainage service in a timely manner; and (3)-it fails to provide
|_drainage service that minimizes adverse environmental effects and risks. 1t alse is inconsistent with the
Clean Water Act and regulations for Enclosed Bays and Estuaries, including the Morro Bay National
Estoary Program.

The DEIS’s evaluation of the ocean disposal alternative and its environmental impacts is fatally flawed, and
for many of the same reasons, the evaluations of the two Deltz alternatives are also seriously flawed. We
0-27 4] respectfully request that the Bureau of Reclamation cither delete all three alternatives immediately from
farther consideration, or conduct an appropriate analysis of them now.

0-27-3

Sincerely,

mo G

Linda Sheehan, Executive Director
California Coastkeeper Alliance
P.0.Box 3156

Fremont, CA 54539

Note: The remainder of this submittal contains material that does not comment on the Draft EIS
and therefore requires no response from Reclamation. Because it is not comment material, it is
not included in the Final EIS, but it will be included in the administrative record for this project
and is available upon request.
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RESPONSES TO COMMENT O-27

0-27-1
Comment noted. No response necessary.

0-27-2

Reclamation disagrees with the comment that impacts and costs for the Ocean Disposal
Alternative have not been taken into account. Appendix O of the Final EIS provides mitigation
cost estimates for the Ocean Disposal Alternative as well as other action alternatives. See Master
Responses SW-4, SW-5, and SW-9 through SW-15 for additional discussion of effects of the
Ocean Disposal Alternative.

0-27-3

Construction and operation of the Ocean Disposal Alternative would be conducted so it would
not be in conflict with the programs that the commenter identified. See Section 4 and Master
Response REG-1 in regard to regulatory compliance for the Ocean Disposal Alternative.

0-27-4

The comment is noted. All of the project alternatives have been analyzed to the same level of
detail. The EIS provides sufficient detail to compare alternatives on the basis of their
environmental impacts.
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COMMENT 0O-28. NRDC AND OTHER JOINT COMMENTERS,

0-28-1a

0-28-1b

0-28-1c

HAL CANDEE ET AL.
From: "Candee, Hal" <hcandes@nrdc.org>
To: <l¢jacquemin@mp. usbr. gov>

Date: 9/1/2005 1:39 PM
Subject: Additional NRDC Comments on Drainage DEIS
CC: "Frank Michny" <FMICHNY@mp.usbr.gov>, "Candee, Hal" <hcandee@nrde.org>

To: Ms. Claire Jacquemin
Bureau cf Reclamation

From: Hal Candeé, NRCC
RE:  Additional NRDC Comments on Drainage DEIS

By now, you should have received a large FedEx package from us containing over 500 pages of
documents that we wish for the Bureau tc consider as part of cur comments cn this Draft EIS, along
with a short cover letter from me. You should have also received joint comments from the Bay Institute,
Environmental Defernse and NRDC which are also attaching materials to be considered. And later
today you will receive a separate letter from NRDC's Southern California office focusing on the ocean
discharge and Delta discharge altematives in the Draft EIS.

In connection with each of these comments, as well as NRDC's presentation at the Bureau’'s public
workshop in Concord, | am attaching some additional materials for your review and consideration. We
request that they be included in the record for this Draft EIS along with all of the other materials
mentioned above,

The first is NRDC's recent brief in the Friant litigation. Not only does it discuss issues relating to the
adeqguacy of your NEPA review of these drainage issues, it also sets out relevant case law goveming
the Bureau's need to comply with state and federal requirements of reasonable and beneficial use. The
Bureau’s plan to continue delivery of CVP water to the full Westlands Water District despite all of the
documented drainage problems and unresoclved drainage solutions is contrary to federal and state
requirements for ensuring reasenable and beneficial use of water.

Next is the Court’'s recent ESA ruling on the Friant contracts. As you know, the Court found a violation
af the ESA in the Bureau's failure to ensure that any Section 7 consultation looked at the full activity
authorized, in this case full deliveries under the Friant CVP contracts. Similarly, in analyzing the effect
of your drainage options under the ESA, the Bureau must analyze the impact on listed species and
their habitat of delivering the full amount of water under the Westlands and other San Luis and DMC
Unit contracts. This must also include all water being acquired by San Luis and DMC Unit contractors
and farmers via contract assignment, transfer, forbearance agreement, exchange, district acquisition, or
any other means. Failure to include all of these sources of water supply in analyzing the impacts under
ESA will be a violation of law.

Next, we request that the Bureau include in its review, and in its record for this DEIS, the full record in
the Sumner Peck litigation. Not only did that case lead to this DEIS in the first place, but during that
proceeding the Bureau's attomeys presented the Bureau's own positions on the environmental effects
of drainage, including the likely impacts to the Deita of extending the Drain. See, for example, the
Deposition of Joseph Skorupa, July 8, 1994, We are attaching herewith a single document from the
consolidated Peck-Firebaugh litigation to provide the citation but request that the Interior Department’s
copy of the entire court file in the Peck case be included in the present record.
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Page 2 of 2

Finally, an important pclicy matter for the Bureau to consider is the massive cost of these various
0-28-2 | alternatives and the clear federai statutory requirement to collect full reimbursement for all drainage-
related costs {including land retirement). This mandate arises not only from federal reclamation law.
ut alsa from the annuai appropriations riders that govern the Bureau's operations each year. As part
of this issue, we urge the Bureau to consider the massive subsidies already being bestowed on the
mere 400 farm operations that use the 1 million acre feet or more of Westlands water supply, including
the subsidies documented in the 3 attached documents from the Environmental Working Group.

Thank you for considering our additicnal comments.

Hamilton Candee

Senior Attorney; Co-Director, Western Water Project
Natural Resources Defense Council

111 Sutter Street, 20th Floor

San Francisco, CA 94104

Tel: 415.875.6100 ext. 144

Fax: 415.875.6161

HCandee@nrdc.org

PRIVILEGE AND CONFIDENTIALITY NOTICE

This message is intended only for the use of the individual or entity to which it is addressed and may contain intormation that
is privileged, confidential and exempt from disclosure under applicable law as atterney client and work-product confidential
or otherwise confidential communicaticns. [f the reader of this message is not the intended recipient, you are hereby notitied
that any dissemination, distribution, or copying of this communication or other use of a transmission received in error is
strictly prohibited. If you have received this transmission in error. immediately notify us at the above telephone number.
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NRDC s
NATURAL RESGURCES CEFENSE LOONG L
THE ZaRrTH's 2E5T DEFemse —
Septernber 1. 2005 T
Via US Mail, Fucsimife. und E-mail : : “415' S

0-28-3

0-284

W NTOCLOTE

Ms. Claire Jacyuemin
Bureau of Reclamation
2800 Conage Wav
MP-700

Sacramento. CA 93873 -
Facsimile: (91671 978-30%4

E-mail: ¢jacquemmi@mp.usbr vov,

Rer NRDUC Comments on Drainage DEIS: Ocean Disposal Altemative

Dear Ms, Jacgquemin

On behalf of the Natural Resources Detense Council and our maore than 350,000
memoers. over 110,000 of whom are Califormians, including many from the Central
Coast, we submit the following comments on the San Luis Drain- Reevaluation Draft
Environmental Impact Statement { DEIS). Thank you for the oppertunity to review the
DEIS. NRDC will also submit additional comments. onr this DEIS under separate cover
in conjunction with the Bay Insumte and Environmental Defense.

Although our review indicates that the DEIS is flawed in a number of other
regards, these commenis will be limited in scope 1o the tll-conceived ocean disposal
alternative, which proposes to convey 70.000 acre/feet per year of drainage by pipeline
10 San Luis Obispo Countv and discharge it to the Pacific Ocean at Point Estero. The
Bureau of Reclameation (Reclamation), and consequently the DEIS, fails to fully
evaluate the costs — both economic and environmental - of this altemative. If these
custs 1ad been evaluated. the alternatve vould have been rejected during preliminary
review because it tails o meet tundamenial objectives of the project: (1} it fails to
nrovide drainage servicz in a cost-etfective manner: and (2) it fails 1o provide drainage
[semvive that nusimizes adverse enviromunental cffects and risks. Accordingly, we urge
vou 1o reassess the acean isposal alternative and. on that basis. reject this alternative.

{Ciassficaten =NV -, 0J - |
' Project AN |

|
Coptrof Ne. () e n |
Fomer1.D.  g7%¢" |
R CORK CHASHINGTON W TAN SRANCITCD
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Creneral Comments

i The DEIS Shouid Evaluate Addittonal in-vuiey diiernatives.

In February 2000, the 9th Cireut Court of Appeals ruled that the DOI had no ohligation
to bulid ar interceptor drain. and could provide “drainage services” to the urea using alternative
means. Aceordingly. the DEIS evaluates o number of allernative means of providing dralnage
service: drainwater reusc. treatment and storage. and :and retirement. A great deal of research
surports the feasibility and destrabilicy of emploving a combination ot these altemative means ot
providing drainage services lor this project. [n 1990, the state-federal Rainbow Report projected
that existing, environmentally-henign. in-valley wols — iike improved irmgation efficiencs.
dra'nage reuse, ard land retremeant - are adequale to address more than 90% of the drainage
problem waters i the Westlands area. [n January 20632, a coalition of environmental groups and
local agencies downstreum of the San Joaguin Vailey developed a propesal for “Drainage
Without a Drain.” which concluded that the drainage sroblem can be solved effectively and
affordabiy withour building environmentally damaging disposal facilites.

-
Reclamation shotld reexamine these two reports. The altematives currently identitied do
not make use of the full range of recommended mieasures for mitigaung environmental harm.

For example, the Drainage Without 4 Drain recommends more rapid implementation of drainage

reduction and reuse tools. and immediate research and development of technology and markets

for reclaimed salt products.

- 2 The DEIS Must Identify Agency-Preferred and Environmentally-Preferred
Alternatives.

As discussed in NRDC’s comment letter submitted in cenjunction with the Bay Ipstitute
and Environmental Detense. the DEIS does not identify an agency-preferred altemmative, The
CLG regulations provide that un EIS “shall identify the agency s preferred alternative or
alternatives, if one or mare exists . ..7' The rationale tor this requirement is that it permits the
reviewing public 1o focus analysis and comments on the preferred alternative. Accordingly, the
Bureau should have identified the agencv-preferred alternative in this DEIS. The DEIS stronglv
suggests that one of the In-Valley alternatives will most likely become the agency-preferred
alternative.” It siates: “The National Economic Development {NED?Y analysis completed o date
ror the SLOFR Fessibility Study indicates that the aiternative with the greatest net beneflt
fbenetits mmus costs) 1o the United States as a whole. commonly called the NED alternative. is
the [n-Vailev: Drainage-mpaired Area Land Retiremert Altermanve,” We agree that this s the
mosi Jdesirable alternative of those considered and that Reclamation should have evatuated ‘t as
the agencv-reterred alternative rather than deterring this decision.

SO F RO TRI e

 IUnied ¥iares Department of nienor, Sureau of Reciaranon. Tun Lius Jramage Teature Reevaiuation Drer
Lneirsamenia impact Sradement tMav 20080 DEIS ap 24
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Siumilarlv. the DEIS does not commit to an ens ironmentalv-preferred aherratuve, and
states that all of the altematives have enviroamental problenis.” As discussed in detail below, the
DEIS emirety uncerestimates and misrepresents the environmental costg of moving drainwaler
211 miles w the eoast. and discharzing it 1nto the ceean. [fthese costs were adequately
represented. the choice ¢f an environmentallv-preferred altemuative would be clearer: 1t could no:
possibly be the neean dispesal alternative.

0-28-8
cont.

- Fhe DEIS Is inconsistent with Reguaremen for New Sowrces and Compliance with
Weer Qualin: Standards under the Clean Water Ay

Given that the uczan disposal aiternative proposas 10 bulid a pipeline 1o discharge Inte the
Fstero Bay. the praject wouid constitite a “new source” under the Clean Water Act.! New
poiltuan scurces must meer a separate set of standards caled “new source performance
stancards”™.” These standards [imit the discharge of pollutants by new seurces based an the “best
availabie demonstrated contral rechnology™ {BDYTY.® In other words, these standards “reflect the
ereatest degree of effluent reduction . . . achicvabis through the application of best wvailable
demonstrated conol technology. processes, operating metheds, or other altematives, including
where practicable. a standard permitting no discharge of pollutants ™’

0-28-9 As discussed 1n more detail below. the DEIS expiicitly declines to inciude dsaipwater
rreatment and land retirement as components of the ocean disposal alternative. On its face.
theretore. the DEIS fails ‘o account for or meet the 3DT s1andard. that applies; indeed, the DEIS
Joes not include reverse osmaesis and selemum biowreatment as components, as well as land
retirement. even though these and other approaches are demonstrated as ways.of addressing the
issue. The DELS should be revised to Include these components as well as fully discuss the new
spurce performance standards.

Separately from 113 technological requirements for new scurces, the Clean Water Act
requires that anv permitted discrarges comply with state ind federal water quality standards.’
Even though the DEIS does not adequatel v discuss the contents of the discharge resulting from
the proposed project, the discharge must meet all water quality standards for the surrounding
receiving waters. Accordingly. the DEIS must fully discuss these standards and whether the
discharge will meet them.

© DEIS ap 2-08
C See 3L 8.C8 13164

The Clean Warer \ctauthorzes 7% 10 estazish erfluent inmiations ard stangaras on an indusiry specific Jasis.
oee 0O R G010 e seq.

TS i Tmtanis

FICER I i,
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4, The DEIS Must Bz Revised Consistent with Annide gradanon Analrsis.

Federal resulaiions require siates to develep a state antidegradation poiicy'J to “maintain
existing Bepeliciai Uses of pavigahle waters. preventing their further degradation.”™ PLD Mo, ]
ot Jerferson Counny v, Washungion Dept o Ecology. 311 US 700, 708 1 1994); see also SWRCB
Resolution No.o8-16: 20 C.F.R, § 131,12, For “high qualitv watcrs” tae federal regulations
explicitly specifv:

Where high quality waers cunstituze an outstanding National resource,
such as waters of National ard State parks and wildiife refuges and waters
af exceptional -ecreancnal or ecalogical sipnificance, that water gnality
shail be mainiuined and protecied.”

Thus. hecause e ocean discharge would be in and nearbv such designated high quality waters.
including a hay ihat is pan of the Nadonal Estuary Program, the antidegradarion poiicy requires
an analvsis focused on the mamtenance and protection of water quality in the receiving waters.
and that any approved project not degrade water quality at all, Moreover. an anfidegradation
aralvsis must be conducted and antidegradation effects must be considered whenever there is the
potential for an increase in the emissions of a pollutant, “¢ven if there is no other indication that
the recetving waters are polluted.”’!

(Given that the DEIS allows discharge containing selenium and other pollutants into “high
qualiry warers.” the proposed project would not maintain and protect existing uses and water
quality necessary for those uses nor would it justify a lower water quality.’* The DEIS must
address the federal und siate antidegradation pelicies. including an antidegradarion analysis for
the ocean- und deita-disposal alternatives. Moreover. there is no way that these altematives
could sausfy these requirements and. therefore, this alone serves as a basis on which they must
be rejecred.

" The State Water Resources Control Board has construed California’s antidegradation poliey, which is cmbaodied in
SWRCS Resolutiur 68-16. 1o incorperate the federal antidegradation palicy embodiec in 40 CF R, § 13112
wherever thut policy applies (i.e. w waiers of the United dates). See wn re Rimmon C. Fav, SWRCB WQO 86-17 at
I7-18 (Nov. 20. 1986); see wise Memorancum from William Attwater SWRCS Chiet Counsel. 10 Regional Board
Favcubve Officers 210ct 7 TOETY

P LD CFR S 132N

' See Merrorandum rom William Anwater. SWRCB Chief Counsel. 10 Regional Board Executive Officers = (Oct.

STVt antidegradanon policy is rrivgered ov a lowerning ot surtace water quahity TV Artwater Memo' i
“Memorandum from James W. Baerge, Lxecuuve Director. SWRUB. . innidegradarion Aaministratve Procedure
{pdare. at - Juiv 29900 see s e Rimmon O o, SWROCB WO K607 a2 Nov. 20, U 986).

© Even fthe recening walers were determined 1o not be “ign quality waters” (or the surposes of an
smtidegraganon anaivsis. ‘e discharyer must wuil prove that 111 No sigmticant Jegradation of water qualinv wiil
ccur: a2 Benencial uses of the waters wHl remain Tully Jrotected. Jesprie [mitea vater quaiirv gegragation.
ind fhat ‘ower 'waier quajity srovides maximum henert jo the ceapie ot the State of Culitorma. See Stale Water
Resources ontren Board. tesoinion Mo, 28- 6Gaoner 25 068
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A Fhe Oceun Disposal Alreraarive is Inconsizrent with Regulations jor Enclosed Bavs
ardd Estuaries, mcinding che Morro Bav Narional Estuery Program,

The DEIS does ot discuss proximity of ocean discharge 1o Morro Bay National Eswary
{designated under Clean Water Act section 3200, nor Joes it fully evaluate the risk to the resident
communities of this nationally-recognized estuary. The Moarro Bav Estuary supports one of the
most important wetlund svstems on Califomia’s coast. Rich in natural diversity, Morre Bay
suslans a wide vartety of habitats as well as numercus sensitive and endangered species of
plants and acimals "® The estuary supports the most imeorant wetland system in California’s
Central Coast region. ™ The estuary is a 2.300 acre semi-enclosed dodv of water where frash
water flowing from the land mixes with sult water from Estero Bay.'® *The mixing supperts a
unigLe eeosystem contaiming numerous plants and amirmals that are not found in either totallv
freshwater svstems ar the ocean.™'® As a result of the imixing, the esmaary is vital to a rich
diversity of migratory birds as well 15 home to a varterv of species of plants and animais.
including many that are rare and endangered. such as the Califormia sea otter (as discussed
further below).”

0-28-11

Twao of the objectives of the Morro Bay National Estuary Program (NEP) are: “[¢]nsure
that Bay water remains of sufficient quality 10 support a viable commercial shellfish and
mariculture industry, safe recreational uses, healthy celgrass beds. and thriving fish and shelifish
cammunities” and “{zInsure the integnty ot the broad diversity of natural habiats. and associated
native wildlife species in the bay and watershed.™® The DEIS is silent on the special status of
this extracedinary estuary, and fails 10 evaluate whether the ocean disposal alternative is
consigtent with the goals of the NEP. The final EIS should fully evaluate this.

Equally important. the DEIS fails to reconcile the project’s impacts with regulations
0-28-12 | under the State’s Warer Quaiily Controf Policy jor tae Enclosed Bays and Estuaries of
Califormig SWRCB Resolution 93-84 (Nov, 16, 1995.; This policy contains an explicit
~discharge prohibition” for “new discharges™ trom agricultural sources “which unreasonably
affect or threaten o affect beneficial uses,” ' Considering the possible toxic nature of ocean

T Executive Summary of the Morro Bay Nationai Estuary Prozrem = Comprehensive Cunservation and
Management Plan Juiv Z000) at

VWorra Qe Vatinnai Leuary Peagram s Comprehenstve (otsecvation & Manegesenr Plan, 2.1 20001,
avuiiaine of htprwwworpnep.orgsplan. itm [hereinatter Mores Sav].

oy .

Morrs Bavat 20,2

Viorra Bev ot 2002

Marrn Seav st 2.

gl

Y Warer Gawnrs ULniead Dpiev o e Sacinsed Savs ana Sstwaries 7 Cufiforn SWROD Resolution 95-84 {Nov.
RS
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discharge and the sensinive a2cosvstern of the receiving waters. it is tugnly [ikely that the
discharze would have an “unreasonakle atfect or [would] threaten 1 arfect beneficiaf uses.”
tied ) As such. irts Lkeily thar the ocean disposal alternative is inconsistent with the luw. I

0-28-12 | . dition. the State’s Water Quadicy Contra: Plan wor che Conrrol of Temperature in the Coastal
cont. | und fmerstate Warers und Enciosed Bavs und Extuaries of California contains additional
limitations for new sources of discharge with respect 0 temperature. However, ihe DEIS does
not discuss this policy. The final EIS must fully evaluate the environmental impacts of the
project in Hght of all state policies for enclesed hayvs and estuaries as well as the Moo Bay
Naticnal Esiuary Program.
Alteraanves Analvsis

I The DEIS Masks the True Costs of the Oceun Disposal Alternative.

The veean disposat altemauve involves 211 miles of buriec pipeiine, 23 pumping plants

0-28-13 and sumps. This conveyance and discharge svstem is the cnly cost — specific 1o the ccean

dizposal altemative — that the DEIS acknowledges. The document ignores. and 1o some cases
baldlvy misrepresents, costs that would be required as part of uny legal implementartion of this
alternative. For example:

= The DEIS sttes “To the extent possible. existing right-of-ways and conveyance facilities

0-28-14 would be used. ™" The document does not specify whether anv such rights-of-way exist;

the costs of acquinng them would be quite high. and should be mcluded as 2 cost of 1his
alternative.

+ The ocean disposal alternative contemplates no selenium biotreatment or reverse osmosis
treatmrent prier to disposal to the sea. As noted above. this treatment would be required
under Califoruia’ s antidegracation policy. I the cost of these treatments is included, the

0-28-15 present value cost estimarte of the ocean disposal alternative becomes nearty $708 miflion

- more than the In-Vallev/Groundwater quality disposal alternative, and nearly as much
as the In-Valley/ Water needs disposal alternative.

* A |and retirement component s not included with the Ocear Disposal alternative. The
DEIR explicithy acknowledges thai this omission is designed 10 minimize the cost of this
alternative:

0-28-16 Preliminarv unalvses of varigus land ~etirement scenarios were conducted duning
the plan ‘ormulation process w0 compare the costs of retning varving amounts of
drajnage-impaired ‘ands versus the cost of providing dramage service 10 those
vame .ands. The analvses were hased op companng “he (n-Valley Disposal
Alternative with land -etirement 1o the least expensive Out-of-Valley Disposal

T ODEIS ar R
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Alternative (Clipps [sland) with the same level ol land retirement. That analvsis
indicated that the In-Vallev Land Retirement Alternative was consistently [ess
expensive than the least expensive Oue-of-Vallev‘Land Retirement Alernanve,
revardless of the amount of tand retirement.”

Inexplicabiy. the totat amoumt of land redred under the acean dispusal aliernarive is less
thitt the fand retirement under the No Action alternative ™ As with the pre-disposal
reatments discussed above, all teasible land retirement measures are required under the
State’s anuidegradanon policy. Accordingly. the ocean disposal alternative should
mclude a land retirerment component that is cquivalent to those evaluated for the [n-
Valley alternative.

2. The DEIS Fuils 1o Disclose the Constituerms of the Drainwater Discharge 10 the
(Jcean,

The DEIS’s discussion of the ocean disposal alternative fails to disclose the expected
concentrations and mass of pesticide and fertilizer residue — as weill as a variety of other
constituents — in the effluent. The DEIS must include an expected range of concentrations and
mass of all pollutants with reasonable potential w be present in the discharge.™ The failure of
the DEIS to disclose these values makes it impossible for the public and deeisionmakers to
evaluate whether the discharge would be capable of complying with the water quality standards
of the Ocean Plan and Water Quality Control Plan for the Central Coast Regton.

Environmental Impacts

7. The DEIS Faifls 1o Fully Evaluare Water Quality Impacts of Effluent Discharge to the
Ocean.

As noted above. the ocean disposal alternative would discharge roughly 70,000 acre/feer
per vear ol contaminated drainwater with an average seienium concentration of 220 pg/l imo the
ceean near Estero Point, In light of the overwhelming evidence of severe biclogical impacts
from selenium contamination 4t significantly lower concentrations™*. the discharge of extreme
concentrations of selenium should be taken seriousiv as a water quaiity impact.:'( Instead, the

-DEIS at 278,
7 DEIS at T-da

- Netabiv. the conceniranon and mass of poiluiants is reawires 10 determine the impairment of water bodies
rursuant to the Clean Water Act. 46 CF R 3 1307, \nv impaired vater bodv wauid require the deveiopment and
implementauon of 4 “otal maximnum daily oad. wmeh weuid also regwire information about poilutant concentranion
and mass, S0 C.F.R. 11207,

Y Nee e Steven I Hamiiton, Review of Seremum Toxicity in ire iquaric Food Chain, Science of the Total
Environmen: “26:0-21 004

< Notably, ‘re Siates Varer Cuatie (omiror Doicy ior che Encinsed 3avs ana Sstuaries of C iifornia also requires
that “diffiser svstems oe desnzned to achieve the most saoid ‘mual ailuton practicadie "o minimize concentrations
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DEIS acknoewledees that water guaiity will be degraded in the viciny of the ditfuser, bur claims
that no significant effects will occur because WQOs will be me! outside of mixiag zone. ™ Even
it the selentum discharge dispersed at the proposed rate and did not accumulate. the exposure of
marine argan.sms 10 4 concentrated piume ol selenium in the vicinity of the dirfaser is a serious
risk. and accordingly the degradation of water quality in that area <hould be labeled 4 significam
impact.

Further, the water quality momtoring etfort suggests that the concentration of selenium
hevand “a reasonable Zone of Initia) Diluton”™ will not exceed Ocean Plan Table D sefenium
Water Quality Objectives. The DEIS also does not discuss how the modeling led to this
conclusion and does not disclose what consttutes a “reasonable Zone of [nitial Dilution (ZID).”
In addition. the unalvsis is based on two alternative Jiffuser designs. the differential costs and
impacts of which have not vet been fullv cvaiuated.”” The DEIS is incompiete without this
information.

2 The DEIS Fails to Fullv Evaivate the Impacis of Construction of the Ocean Disposal
Alternative on Surface Water Quality.

As noted above, the ocean dispesal alierative proposes an astenishing amount of
construction: 211 miles of buriad pipeline, some marine construction, and several associated

pumping stations. Nevertheless, the DEIS states that construction impacts on surface waler

guality would net be signiftcant:
Compliance with the Construction General Permit 99-08:DW () and. Section- 404
permitting requirements will require development and imptementation of BMPs to
mminimize erosion and sediment ‘ransport to waters of the State. As a result of this
required permitting, results from construction on surface water resources are not
significant. ™

As i preliminary matter, the use v BMPs supgests tlie existence of potentiallv significant

adverse impacts 1o be mitigated by BMP implementaticn. The DEIS should make this clear.

Turthermore, the permitting processes relerenced in the DEIS cannot serve as a substitule
fur environmental review. The DEIS must disciose all potentially signiticant environmerral
‘mpacts and aescribe how, 1t at all. they will be elimimnated or miugated. [f the permitting
processes referanced will serve to mitigate an impact. thev may he used for this purpose.
However. their :mere existence 13 not an acceplable justtication tor a finding of no significance.

01 suDSIENCES not removed by seuree contror or sreatement.” 1 Poyiey at 2.3 The Tinal E15 must discuss and meet this
reguiremernt.

 DEIS at 2-45.
T ODEIS at D-5
“ DEIS g f-ad
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The DEIS wentifies the following construction-related ‘mipsacts 1o Aguatic and Wetland
FENOUFCES.

s Adverse effects o aquatic or wetland-dependent species. including ~[djismurbance or
permanent 1oss of habir along aquaducet and aurfail.”™ The DEILS finds that thisis a
significant adverse effect that can he mitigated 1o a less-thar-significant level

»  Adverse effects relating o filling, draining, or net [vss of existing wetlands, The DEIS
finds that this is a slgnificant adverse erfect that can be mitigated to a less-than-
significant level.

*  Adverse effects relating o aleration of historic stream channe( characteristics. The DEIS
finds thart this is a signiticant adverse effect that can oe mitigated to a less-than-
stgnificant level.

With respect to the mitigatton measures that will purported!y reduce these impacts 10 a less-than-
0-28-22 | i unificant ievel. the DEIS stawes that:

Construction activities :aking place in delineated wetland areas and/or stream channel

crossings would tollow site-specific and general BMPs. It because of individual site

conditions, it s Jetermined that a net loss of wetland habitar values cannot be avoided.
replacement habitat would be developed a1 ranos specified i the permit.*®

Unspecified BMPs cannet constitute mitiganon measures adequare 10 reduce a significant impact
10 a less-than-significant level. The DEIS must fully evaluate the site-specific impacts of
construction on wetlands and streams and specify mingation measures in a way that will permit a
transparent evaluation of the mitigation by the public and-decision-makers. The DEIS itself
acknowledyges that, for some places, BMPs will not be sufficient to prevent wetland loss and
habitar value. This strongly suggests an imm:tigable impact: wetland replacement is not a
subsiitate for wetland protection,

With respeet 10 the underwater construction component of this alternative, the DEIS
states:

Undersea construction would result in direct effects o the henthic community.
particuizrly 1n the area ot the buried segment where 1renching would »e required. Effecrs
0-28-23 would Jepend on the tvpe of substrate. erther sofi-bottomed or rocky. Disturbed
sediments from excavetion of softbottomed substrates would spread over the area,
covering nenthic organisms aleng und Jowncurrent of the installation cornidor. The
Jistance the disturbed sediments would travel »etore settling has not been caleulated.

The suspended portion ot the outtall would likely result in minimal hottorn Jisturbance.
“ost fisn species, Jdue to their nobiinty. wouid not be significantly affected by
construction or piacernent ot the pioeiine and Jiffuser. Marine mammals couid be imjured

7 DEIS M Is5

UDEIS TS
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or disturbed by sonsirecion actv.tics and avse. ot e degree and probability af effects
would depend on the timing of the acuvity and the activiny’s distance from areas
ransiently used by the species. No sigmiicant etfects to aquatic and wetland resources
are anticipated 10 oeeur as a result of construction of the oural]l.”™

This 1s =n astonishing conclusion that is not fustified or even related to the myriad impacts
aquatic reseurces that are detailed 'n the remainder of e paregraph. The DEIS cannot eliminate
tke possibility ol a significant effect by simpiv saving it isn't so. The DEIS must acknowledge
that the undersza construction component of the vecan disposal altemative will cause significant
adverse Impacts to marine habitats. biora. and wetland values. and propose appropriate
mitigation measures (if any exist).
3 The DEIS Must Fvaluate the Potenricl jor Population-Level Effects of Seleninim
Biouceumulation on Biviogical Resources in Morra Bay.

The DEIYS states that there will be no sigrificant population-level etfects on aquatic
resources (including waterbirds) dug (o Se bimaceumuliation in Morro Bay, but fails to provide
acequate jusificanon. Instead. the DEIS repeatedly siates:

1o sigmficant increases in Se concentrations in surface water or sediments are
predicted under this alternative. Therefore. no significant increases in Se
bipaceumulation would be expected. and no quantitative hicaccumulation modeling was

conducted,”*

Seversl llawed assumptions underlie this conclusion. First, the DEIS assumes that significant
population-level effects will pot occur due 1o exposure of biological resources to the highly
concentrated selenium discharge at the diffuser. and the 15 ug/l plume of selemum in its vicinity.
Thts assumption 1s nol supportable withow the guanutative bioaccurnulation modeling that the
DEIS declines to conduct. We respectfullv request that Reclamation perform this modeling and
produce the resuts.

Second. it defies Jogic 1o suggest that the rapid flow uf highly concentrated selenium
Irom the ditffuser will not result in accumuiation of selemum in nearby sediments. The potentiai
for Se accurnulation in sediments. and subteguent bioaccumulation in invertebrates. near the
ocean nutfall is high. Further bicaccumulation, as invertebrates are cecnsumed hy predators, can
reasonabiy be expected, The DEIS must evaluate and model this.

DEIS 1 7T

S See U DEIS mr 8-l
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The DELS Vst Conducr a Cwmudaive fimpacts Analyvsis jor Sefentum impacis to
Oeear Resources.

The DELS declines to discuss cumulative effects related wo the warer quality impacts of
the ocean disposal alternative. stating:

Cumulauve etfects could be present if the mixing zones for these discharges interacted
and sirnlar constituents were discharged under the vcean disposal alternative, It 15 not
0-28-25 expeeted that the discharge mixing zones would overlap. so no specific modeling has
been conducted to evaluate the aotential for overlap of the mixing zones based on the
tocations of the outfalls. Furthermore, rone of tie types of discharges that are present in
the area are known to have specific compliance issues with Se. ™

The assumption underiving this statement — that curnuiative effects can onlv be present it
mixing zones overap - is unsubstuntiated and almost certainly wrong. The other assumption —
that cumulative effects need only be evaluated if the other dischargers of selenium have
compliance problems reluted to seleniam — Is also wrong. If the other discharges.discharge
selentummn, their discharge, wogether with that from the current project, could -have ciunulative
effects. The DEIS needs to model this explicitly and repon the results in a more complete
cumulative impacts analvsis.

3. The DEIS Must Expand its Analysis of Potential Impacts to Threatened and

Endangered Marine Species.

The DEIS does not include the California sea otter - which is federally listed as a
threatened marine mammal species whaose pepulation is in decline® — among its list of special
0-28-2¢ |31atus species patentially impacted by the construction and operation of the ocean disposal
alternative,

This is 2 wormisome oversight. as thesc animals are found in abundance in the area of the
outtall. The California sea otter’s range is limited to approximately 300 miles of the Califorma
coast. ranging from Half Moon Bay in the north o Point Conception and San Nicolas Island. In
fact. the Central Coast is home 0 a well-documented subpopulation of sea otters, most of whom
siay within the Morro Ray area vear-round.”” The California sea otter, also knowsn as the
southem sea otter. plavs an important role 1n mamtaining a healthy marine ecosystern,
sarticularly Kelp beds. kv contrelling the populatiuns ol herbivores, such s sea urchins, which
araze on these plant communities.”® Healthy kels forests. in rummn. play a crucial roie in near-

TOEIS At s v,

YIS Sishoand 'Widhre Service. Final Revised Recovery Plan tor the Souther Sea Oner { Epmvara !utris nereis),

w1111 20037 theretnzter “"Revised Recovery Plan’™.
The nea Otter : Enivara Sure ), Benavior, Scojogy, ang Mature History, Bivlegicar Report S0014) 11900 ar 34~
st T7-83 therenaiter “The Jea Oner™

The wed Oner. a1 3= 05
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shore menne ecosystems, providing impertant juvenile abilat for fish species and w.tering water

Recently. however, the sea otter hag sufferad a steadv and gravely waorrisome decline.
Berween 1995 and 1999, the Calitornia zea onter’s population declined at a rate of approximately
5% pervear. The current estimate of 2,500 otiers statewide reflects a population tha: has not
grown significantly since 1994, ‘nstead. mortality has increased. culminatirg in a record high
mortality of 262 otters, or 1090 o7 the populaton. in 2003, According to the LS. Fish &
Wildlife Service. “[t}he depressed population growth rate for the southern sea otter populaucn ‘s
largely due to elevated mortality, as opposed <0 repreductive depression or emigration.”*® Direct
causes of mortalitv. and any causes that contribute to mortality, pose a serious threat o the
recavery of the sea otter.™ One central cause of mortaiity is likely being furthered by the land-
based sources of pellition.™ As such, the final E15 must discuss the impact of the project on the
Calitorria sea otter.

In this cennection, Congress enacted the Endangered Species Act (ESA) with the express
purpese of “pravid[ing] a means whereby the ecosystems upon which endangered: species and
threatened species depend may be conserved, {andf ... provid[ing} 4 program for the
conservation of such endangered species and threatened species.™ As the Supreme Court has
noted, the passage of ESA announced Congress” determination that saving the nation’s fish and
wildlife would become the federal government’s “irst }:»l'l‘ojry."42 In order to-accomplish this
goal. the ESA sets up two key prohibitions.

First, section 7 of ESA requires euch federal agency, “in consultation with™ the U.S. Fish
and Wildiife Service (“FWS™) and the National Marine Fisheries Service (“NMFS™), to “insure
that any action authorized. funded. or carried out by [a federal] agency . . . is not likely 10
jeopardize the continued cxistence of any sndangered species.™ ESA’s implementing
regulations turther provide that federal agencies “shall review [their] actions at the earliest
possible time to determine whether any action may affect listed species or criticai habitat. I
such a determinaticn is made, formal consultation is required.””*

“ The Sea Otter, ut 30.
# Revised Recavery Plan at v

7 See James A. Estes. et al.. “Causes of Mortality in California Sea Otters During Periads of Population Growth
and Declire” 19 Marine “Mammal Science 198, 212 fanuary 2003) inoting that “[Tlong-term Jeclines 1 pup-to-
wult and sguit mass-ro- engin ralos ndicale that conditions Tor sea oners in California are deterorating.™

By
' la,

[P

SRR TN

Jennessee Cufdev Auppori v AL A3T TR 1S30 RE(HOTH)

Yoopinll e SRéranl

i CF40Z Tarar The ESATS muolementing reguiations sofer 1o che consullations mandated by section T ay
Cormai’ consuitatiors. 0T, SN2 sgencies may Lo =ngave n inlonmal” consuliations with NMFS
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The Tormal consultation process culminates with the issuance ot a “biclogical opinien.”
which musi determine whether the proposed agency action may “jeopardize the continued
existence”™ of any listed species. This process mav only be sbandoned if the consulting agency
determines thal (18 actvity “is notlikely o advercely affect”™ listed species. and 1f NMFES concurs
with this assessment in writing."® The requirement that agencies iniriate formal consuliations
betore wking action is a swiet one™

Second. ZSA and tts implemenunyg regulations profubit any person {rom “1aking” species
listed us either endangered or threatenec.”” “Take™ is defined by ESA as “to harass, harm,
0-28-26 | pursue. bunt. shoot. wound. kill. trap. capture, or collect. ar to aempt to engage in any such
cont. conduct.™ However, both the U.S. Fish and Wildlife Service (FWS) and the National Marine
Fisheries Service (NMFS) may ssue permits that allow the “incidental” take of species protected
by ESAL Under Section 10 of ESA. applicants may be granted an “Incidental Tazke Permit” if,
atter public notice and comment. it is deterrnined that: (1) the taking is incidental (as opposed o
intentionaly; 12) the applicant will, 10 the maximurm extent pracicable, minimize and mitigate the
impacts of such aking; (3} adequate funding for the plan will be provided; and (4) the taking will
not uppreciably reduce the likelthood of the survival or recovery of the species.*’

Equally important, the Maring Mammaj Protection Act \MMPA) is one of the nation’s
primary defenses against threats to marine mammals such as the California sea otter. The
MMPA was adopred thirty-two vears ago to prevent the extinct.an. or depletion of marine
mammaj stecks 25 a result of luman activities.”® Its goal is to protect and promote the:growth of
marine mammal populations “te the greatest extent feasible commensurare with sound policies of
resource ‘nanagement” und to “maintain the health and stabifity of the marine ecosystem.”'

assess whether ur not tormal consultations are necessary, 30 C.F R 3 402.1% “If during informal consuitation it s
determined by the ederal agency, with the writtent concurrence of [NMFS and/or FWS], that the action is not likelv
10 adverselv affect listed species or critical habital, the consultation process is terminated and ne further action is
necessary.”” fd. § 402,13, With limited exceptions. if it is determined that an agtion “may affect listed species nr
critical habitat, formal consultation 1s required.” /d. § 402.14

Y300 PR E§ 402, 40h), 502.14(0(5)

Pacific Rivers Councif v, Thomas, 3) F.5d 1050, 1036 '9th Cir. (9943 1§ 7(d) does nor serve as a basis for any
sovernmental actron eniess and until cansuitanor nas beer mtuated. " remphasis in onginall.

T Ser 1a US.CL 3§ 1AL 538N WA ~B) G
Be 153 1332019

e S YRR EY
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The central provision of the MMPA 1s 2 moratorium on the “take™ of any marine
mammal by any person., including cny privale cniny or any department, instrumentahity or
political subdivision of the State or Federai government.” The term “take” is broadly defined as
“ro harass. nunt. capture, or <l or attempt o harass, hunt, capture, or kill anv marine
mammal.”> The moratorium spectfically prohibits activities that have “tae potential w njure a
marine mammal.” as well as activitnes that 1ave “the potertial to disturb @ marine mammal . . .
by cousing disruption of behavioral patterns, including, but not limited 10, migration. breathing,
nursiug, breeding, feeding, or Shf:lte'ring_”51

Exceptions o this general prohibition are available anly inder limited cireumstances. To
take 2 marine mammal under the MMPA. one must first apply 10 one of two federal wildlife
agencies for 2 permit, which may be granted only if, inrer alia. the agency finds that the zke will
have “a negligible impact” an the specics or stock at lssue. Thus, the [ZEIS must discuss the
emvironmentz] impacts of the project on the Californa sea otter 1 the context of ESA and the
MMPA.

—
a Tne DEIS Must Include impacts Associated with Treatment Fucilitivs and Land

Renirement In Confunction with the QOcean Disposal {liernarive.

As noted above. Reclamation must empioy best available demonstrated control
technology 10 ensure that the discharge s consisient with the highest water quality pessibie in the
existing high quality waters of Morro Bay. Accordingly. treatment — including selenium
biotreatment and reverse osmosis — and land retirement must be in¢luded as components in the
ocean disposal altemative to reduce the concentrations of selenium and other constituents in the
drain water as much as possible. Any other formulation of this alternative is inconsistent with
California’s anridegradation policy.

Because the unavoidable adverse impacrs associatec with the In-Valley alternatives that
relate to construction of reatmem facilities und land retirernent were not considered as part of
the oczan disposal alternative in the DEIS. the reviewing public and decision-makers may be
misled in the 1ssessment of significant unaveidable impacts that would occur as a result of the
ocean disposal alternative than the [p-Vallev alternatives. In a legai articulatien of the ocean
disposal alternative. this would nat be the case. Accordinely, these unavoidable adverse impacts
must be inciuded in the evaluation of the ocean disposal alternative.

TS1L5.0. 58 2T han 1362010,
BUSC 20
6l AC 5 TaII8Y A

AU IITT RN T Sye s Svaers, 27O Supp. laan 412,
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o=28-28| h} surm. the DEIS s evaluation of [hercean‘ disposal altgmarive apd its epvironmental
rmpacts 1s fatally flawed. An honest evaluation of this aitemative - and its myriad costs and
“signiticant environmental impacts — would have resulted in a preiiminary finding that it %ils to
meet the ohjectives of the project and been rejected on that hasis. For many of the same reasons,
_the vwo Deita alternatives are also sericusly flawed. We respectfully request that Reclamation
0-28-29 | either delete all three altiematives from further consideration, or conduct an appropriate analysis
| of the ocean disposaj aliernative and the two Delta alternatives now.

Thank vou for the spportunity 1o review this DEIS, and for considering these comments.

Sincereflv,

Y,
!

Dale/d S. Beckman, Senior Attomey
Anjali 1. Jaiswal, Staff Attomney

cec: Hal Candee. Western Water Project, NRDC
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August 31, 2005

Vig Federal Fxpress i

Ms. Claire Jacquemin

Bureau of Reclamation

2800 Conttage Way, MP-700
Sacramento, CA 65823

Facsimile: {916} 978-5094
E-mail: ciacquemin@mp.usbr.gov.

Re: NRDC Supplemental Comments on Drainage DEIS: Artached Documents
Dear Ms. Jacquemin:

On behalf of the Naturai Resources Defense Council (NRDC) and our more than 350,000
members, we submit the following supplemental comments cn the San Luis Drain
Reevaluation Draft Environmentzl Impact Statement (DEIS). NRDC has also submitted
comments on this DEIS under separate cover in conjunction with the Bay Institute and
Environmental Defense, and tomorrow we will be submitting separate comments from
our Santa Monicu office focusing specifically on the Ocean Discharge Altemative.
Finally. we also provided comments at the Bureau’s workshop in Cancord carlier this
summer.

The Bureau has improperly segmented its evaluation of these drainage alternatives, some
of which inctude significant land retirement, from its NEPA evaluation of the proposed
renewal of long term water supply contracts for the San Luis Unit and the Delta-Mendota
Canal (DMC) Unit. The fate of the drainage problem and the Bureau’s selection of long
0-28-30 | 1em drainage solutions Is inextricably linked to these proposed contract renewals,
mncluding the level of reasonable and beneficial use in those twe units, the environmental
impacts of renewing contracts for those two units, the level of demand and uppropriate
level of water supply 1n those two units, and the implementation of various reclamation
| law provisions within those two units, such as incentive pricing to encourage land
0-28-31 conservation and drainage reduction. The Bureau should redo all three NEPA processes
I a programmatic manner that analyzes the cumulative effect of these interconnected
Factions. In addition, the Bureau should include in its Administrative Record on this DEIS
all matenals submitted and/or considered in connection with the renewal of DMC
0-28-32 | contracts, the renewal of Sar Luis LInit contracts, and any associated NEPA, CEQA and
ESA reviews related to those contracts.

NEW YORK «© WASHIN

San Franusco, 2N 2a70a
TEL 479 BTSRIT0 CAX 215 ATR-0187

M i SR St Fases R
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0-28-34

Similarly, we attach for your review and consideration as part of this DEIS review
process numerous letters and materials that were in fact submitted on the subject of DMC
and/or San Luis Unit coniract renewals, and incorporatc ¢ach of them herein by this
reference. We also wniclude and incorporate by reference other materials concemning other
CVP contract renewals that relate 1o this DEIS, including our letter on the Sacramento
Vallev renewal contracts that includes a detailed discussion of the Bureau’s obligations
under upplicable reasonable use laws, as well as the protest of CDWA on the Burean's
non-cempliance with water quality standards that also Includes applicable discussion of
the Bureau’s obligations under recasonable use laws.

The Bureau has also insufficiently analyzed the harmful environmental impacts of the
selenium-laden drainage that is the subject of this DEIS. Accordingly, we attach for vour
review and consideration numerous articles and matenals relating to the environmental
effects of selenium and-or agricultural drainage, their impacts or potential impacts on
endangered species. as well as mmaterials from the Burean’s own drainage-related
litigation, including summaries of the Bureau’s legal positions in the pending Firebaugh
case and NRDC's objections to earlier drainage settlements in the Peck litigation.

We request that each and every attached document be considered and included as part of

the record on this Draft EIS. Thank you for considering our comments.

Sincerely,

Hamilton Candee
Senior Attorney
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THE BAY INSTITUTE
ENVIRONMENTAL DEFENSE
NATURAL RESOURCES DEFENSE COUNCIL

August 31, 2005

Geratd Robbins, Project Manager
LS. Bureau of Reclamation
{Attn: Clare Jacquemin)

2800 Cottage Way, MP-700
Sacramento, CA 95825

RE: DRAFT SAN LUTS DRAINAGE EIS
Dear Mr. Robbins,

This letter is submitted as the comuments of the Bay Institute (TBI),
Environmental Defense (ED)), and the Natural Resources Defense Council
{(NRDC) regarding the U.S. Bureau of Reclamation’s (USBR) May 2005 San Luis
Drainage Feature Re-evaluation Draft Environmental Impact Statement (DEIS).
NRDC will also be filing additional comuments and related materials under
separate cover.

Summary
Based on our review of the document, we malke the following recommendations:

» The DEIS should be revised to include an environmentally preferred
alternative that further reduces or eliminates total subsurface agricultural
drainage volume by maximizing source conirol and land retirement.

* The assumptions in the DEI% regarding the use of saved water under the In-
Valley Alternatives should be re-evaluated to include meeting other USBR
obligations and modifying Central Valley Project contract commitments.

» The analysis of the four [n-Valley Alternatives should be revised to more
accurately represent the significant potential adverse impacts of constructing
new evaperation basins.

» Additional information regarding operaton of treatment and re-use
facilities in the In-Valley Alternatives is needed.

* The analvsis of the Delta Disposal Alternatives should be revised to more
accurately represent the significant potential adverse impacts to biological
resources and other benefical uses.
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Discussion

The DEIS should be revised to include an envirommentally preferred aiternative

that further reduces or eliminates total subsurface agricultural drainage volume
by maximizing source control and land retirement.

Although the DEIS does not identify a preferred alternative, the In-Valley
Drairage Impaired Area l.and Retirement Alternative comes the closest among
the alternatives described to meeting our criteria for the environmentally
preferred alternative, by avoiding the greatest number of and most serious
envirorunental impacts and significantly reducing the need for mitigation.
USBR’s own draft National Economic Development analysis shows that this
Alternative is the least costly to the nation and the region. The fundamental
reasor: for this is that the Drainage-Impaired Area Alternative generates the least
volume of drainage discharge to be disposed. (If the true impacts of Delta
discharge or evaporation pond operation were fully disclosed, as discussed
below, the comparative benefits of this alternative would be even higher).

Even the Drainage-Impaired Area Alternative, however, would stll generate
0-28-35 | sufficient drainage volumes to cause significant adverse environmental impacts
from discharge to evaporation basins (see below). Additional measures are
necessarv ta rurther reduce or eliminate drainage volume and preclude the use of
evaporation basins. These measures include:

* Retirement of additional iands (up to the total of 379,000 acres of drainage
impaired lands).’

+ Drainage discharge limits for irrigators in the drainage service area (based
on the amount of irrigation water needed to maintain soil sait balance, minus
losses},

* Tiered water pricing, discharge credit trading, and other incentive
programs.

« Marketing waste salts created at the end of the treatment and reuse phases.
We have described the elements of such an alternative in numerous

commuriications to the USBR during the course of the Drainage Feature Re-
Evaluation (ED, 2001a,b; ED. 2003a,b; TB et al, 2001; TBI et al, 2003). An

! Some yroups have expressed concern regarding the effects of land retirement on local communities. In
fact, the Westside of the San Jeaquin Valley demoenstrates some of the serious faws in the federal
Recvlamahon program. Despite the massive subsidies received by Westside land owners, benefits generally
have not trickled down ta local commuathes. We will not discuss here the reasons tor this failure.
Neverthetess, given that the Reclamation program was intended to benefit local communities, we believe
that federal land retiremunt programs shonid be accompanied by assistance to iccal communities, including
but not limited to cetraining programs.
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alternative that incorporates these elements should be incduded in the Final EIS
and selected as the preterred alternative.

The assumptions in the DEIS regarding the use of saved water under the In-
Valley Alternatives should be re-evaluated to include meeting other USBE
oblications and modifving Central Vallev Project contract commitments

Water saved as a result of implementing land retirement or other measures
under the In-Valley Alternatives should not be automatically assumed to remain
under the control of water districts contracting with USHR for deliveries. As the
actual water rights holder, USBR retains control over these supplies and has the
ability, indeed the obligation, to allocate these supplies to purposes other than
contractual commitments when its other, over- riding responblblhtles as a watcr
0-28-36 | rights holder and a federal agency are not being fully discharged. These
statutory and regulatory requirements indude compliance with the Central
Valley Prolcct Improvement Act (CVPILA), the Clean Water Act (CWA), and the
Endangered Species Act (ESAJ, among others. USBR is currently not in full
compliance with many of these requirements. Furthermore, in renewing Central
Vallev Project contracts USBR can and should modify its contractual
commitments to reflect decreases in irrigated acreage, decreased need for
deliveries, and reallocations of w ater to meet [ SBR’s obligations under the
CVPLA, CWA, ESA and other laws.® The DEIS shouid be revised to include these
alternative allocations of saved water and reductions in contract commitinents to
water districts in the drainage service area.

The analvsis of the four In-Valley Alternatives should be revised to more

accurately represent the sigmificant potential adverse impacts of constructing

new evaporation basins.

0-28-37
All of the In-Valley Alternatives include large-scale construction and operation of
avaporation basins (1,100 - 3,290 acres). Avian mortality and severe teratogenic
eftects have been documented at historic and existing evaporation basins,
sometimes at levels exceeding those observed at Kesterson (TBI, 1993).

The DEIS assumes that basin design {(by eliminating attractive habitats such as
levees and 1slands) will eliminate impacts to avian species. These design
elements are only intended to affect use by breeding shorebirds, however.

" In fact, because of the Bureau’s obiigations under federal reclamation law and state water law to ensuse
~easonable and beneficial use of CVP water, there 1s a senous queshon as to whether the Bureau even has
the legal authonty to retain the full, istenc contract amoeunts 10 new San Luis Uait confracts when =0 much
land is dramage-imparred and so many acres will be going uut of productzon.

' Same of our sroups have previously written to the Bureau about this problerm in the new proposed
renewal cuntracts. See, e Cumments of NRDC and TBl on the draft contracts and related dratt NEPA
Jocuments for the UMC Unit and San buis Unit of the CVEP
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Wintering and resident waterbirds (e.g., diving ducks) will also be attracted to
these basins, with potential impacts on adult mertality, long-term breeding
success, ete, that are not well understood. Because a variety of waterbirds are
certain to use these basins, USBR will need to include both alternative and
compensation habitat to mitigate for the impacts of basin vperation. The DEIS
does not include any such alternative or compensation habitat mitigation
requirements. Furthermore, existing protocols for alternative and compensation
habitats are based entirely on use by breeding shorebirds. New protocols based
on use by wintering and restdent waterbirds also will need to be developed and
included in the Final LIS The scale of mitigation required for constructing and
operating up to 3,300 acres of new evaporation basins could be prohibitive in
areal extent and project cost.
0-28-37
cont. | According to the DELS, treatment is intended to reduce the level of selenium in
mflow to the evaporation basins. Because neither the concentration levels nor
chemicai form of the selenium is known, it is not possible to adequately evaluate
the potential for biological uptake, and theretore the degree of mitigation
necessary. More organic forms of selenium are more readily bioavailable, and
even low levels of any form of selenium can trigger teratogenic effects. The DEIS
also assumes that infiow Io the ponds will be nutrient-iimited as a result of
treatment, and therefore algae and other aquatic vegetation will be absent. No
data has been generated to validate this assumption.

Finaily, USBR's potential liability for environmental damage resulting from
evaporation basin operation is undefined, and no provisions for ensuring against
such liability are included. For all these reasons, the construction and operation
ot evaporation basins should be rejected as a component of the In-Valley
Alternatives — and the preferred alternative — in the Final EIS.

Additional information regarding operation of treatment and re-use facilities in
the In-Valley Alternatives is needed.

Treatment and re-use are important elements of any {n-Valley Alternative {(and,
in vur view, of any preferred alternative) because they reduce the amount of
drainwater, salts and toxic substances requiring disposal. However, if

0-28-38 implemented {mproperly treatment and re-use can create significant adverse
impacts.

Treatment svstems that reduce the concentrations of selenium, boron, and salts
are promising, but not proven, and results to date are from experimental projects
that have not been implemented on a large scale. Furthermore, treatment
svstems that reduce the amount of selenium in the water but change its chemical
form can actualiv /ncrease the toxicity of the resultant volume rather than
decrease it. (See Amweg et al., 2003 and presentations of U5 Fish and Wildlife
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Service at the 2003 U.C. Salinity / drainage conference). The form of selenium in
the etfluent from these experimental projects has not been disclosed to the public,
despite longstanding requests from the U.S. Fish and Wildlife Service, the U.S.
Geolugical Survey, and other parties.

Re-use facilibes can be operated safely so long as ponding of water is avoided.
The 2003 flooding incident at the S5an Jeaquin River Improvement Project
demonstrates how quickly ponding can lead to biological uptake of selertium.
Within about three days, a contaminated food chain developed. Bird eggs later
collected from the area contained sufficient selenium to cause about 25 % of the
embryos to be deformed, on top of another 25 — 30 of eggs that would not have
been expected to hatch at all due to selenium effects - in effect, a take of black-
necked stilts under the Migratory Bird Treaty Act (Harvey, 2004). As a result,
these facilities should be designed so that such ponding is completely controlled,
even during periods of intense rainfall. In addition, in order to create an
incentive to avoid ponding and to ensure prompt clean-up and mitigation should
a ponding event occur, re-use facility operators should post a performance bond
ot obtain commercial insurance. Either of these mechanisms would also provide
an estimate of the true cost of the risk that is borne by the environment from the
large-scale development of re-use systems.

These disclosure and mitigation requirements should be included as part of the
In-Valley Alternatives in the Final EIS,

The analysis of the Delta Dispasal Alternabives should be reviged to more

accurately represent the significant potential adverse impacts to biplogical
resources and other beneficial uses.

The DEIS significantly understates the ecological impacts of implementing the
Delta Disposal Alternatives. To begin with, current monitoring data clearly show
that elevated levels of selenium are already found in organisms at all trophic
levels in the San Francisco Bay-Delta estuary. According to the 1.5, Geological
Survey {USGS), “Selenium concentrations were less than water quality
guidetines in both the Delta and the Bay in the latest surveys in 1996,
Nevertheless, Se in the food web was sufficient to be a threat to some species and
a concern to human health if those species were consumed” (Presser and Luoma,
2004). Discharges of selenium in effluent from oil refineries in the Bay Area have
been strictly curtailed as a resuit of legal and regulatory actions to prevent
continuing biological uptake of selenium in the Bay-Delta system (See Luoma
and Presser, 2000, Table 10). In addition, extensive modeling analyses conducted
by USGS indicate that Delta disposal of Westside subsurface drainage would
likelv result in significant, large-scale adverse biological effects, even if the
selenium levels in the discharge were less than permitted concentration levels
{Luoma and Presser, 2000). Finally, numerous pelagic fish and zooplankton

SLDFR Final EIS

App_P6_Org P6-122



Appendix P6
Private Organizations and Businesses Comments and Responses

0-28-39
cont.

Mzr, Gerald Robbins

TBIJELYNRDC comments on San Luis Drainage DEIS
August 31, 2005

Page 6

species of the Bay-Delta estuary have experienced severe population declines
over the past three vears, and toxic loading has been implicated as an important
factor contributing to these declines. Increasing selenium loading would
exacerbate an existing stressor, or create a new one, at a time when the estuarine
ecosystem, including several species listed under the federal Endangered Species
Act, Is at its most vulnerable state in vears (for instance, see the results of the
2005 summer townet survey at hitp:/ / delta.dfg.ca.gov/data/ townep). It should
also be noted that drinking water quality for the Contra Costa Water District will
be degraded, and systems operations and infrastructure also affected, as a result
of Delta disposal. For these reasons, the Delta Disposal Alternatives should be
rejected in the Final EIS. (The ocean discharge alternative has similar fatal defects
and should also be rejected, as explained in separate comments being filed by
NRDC.})

Thank you for considering our views on the San Luis Drainage Feature Re-
Evaluation DEIS. Please contact us if you have any questions regarding these
comments.

Sincerely,

o -
Lon floimm e/ b e, S
Cary Bobker Terry F. Young, PAD.  Hamilton Candee
Program Director Consulting Scientist Senior Attomey
The Bay Institute Environmental Defense  Natural Resources Defense
bobker@bay .org terry_young Council

@mindspring.com heandee@nrdc.org
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RESPONSES TO COMMENT O-28

0-28-1a
See Master Response P&N-1.

0-28-1b

The issues cited in the comment relate to water supply issues and ESA consultation, which are
not the subject of this NEPA evaluation of the Federal action to provide drainage service to the
San Luis Unit. The commenter is directed to submit these comments to the NEPA review of the
Long-Term Water Contracts Renewal Project. Assumptions about water supply are included in
Section 2 and are based on historical CVP water deliveries at 70 percent of the contract amounts
and use of pumped local groundwater supplies up to the sustainable yield amount (175,000
AF/year). Detailed analysis of issues related to additional water purchases for other water supply
and long-term water contract renewals are outside of the scope of this EIS. Consultation with the
Service and NOAA Fisheries has been completed for the In-Valley Alternatives to identify the
types of information and actions necessary to protect special-status species while addressing
project needs. Information developed during consultation has been incorporated into the Final
EIS. The Biological Opinion from the Service and the consultation findings from NOAA
Fisheries are included in Appendices M2 and M3, respectively.

0-28-1c
The full record of the Sumner Peck litigation will be included in the administrative record.

0-28-2
The comment is noted. See Master Response EC-3 in regard to repayment of project costs.

0-28-3

Reclamation disagrees with the comment that impacts and costs for the Ocean Disposal
Alternative have not been taken into account. Appendix O of the Final EIS provides mitigation
cost estimates for the Ocean Disposal Alternative as well as other action alternatives. See Master
Responses SW-4, SW-5, and SW-9 through SW-15 for additional discussion of effects of the
Ocean Disposal Alternative.

0-28-4
Comment noted. No response necessary.

0-28-5
All of the features listed in the comment are included in the In-Valley Alternatives.
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0-28-6, 7

Reclamation has considered the "Rainbow Report" and "Drainage Without a Drain™ in the
development of project alternatives.

0-28-8

As stated in the comment, an agency-preferred alternative or alternatives must be identified in
the Draft EIS “if one or more exists.” Reclamation had not identified a preferred alternative
when the Draft EIS was published. The agency-preferred alternative is identified in the Final EIS
(see Section 2.15), and the environmentally preferred alternative will be identified in the ROD as
required by Council on Environmental Quality regulations for NEPA implementation.

0-28-9
The comment is noted. See Master Responses GEN-1, ALT-T1, and SW-8.

0-28-10

The discharges discussed in the EIS are expected to maintain receiving water quality and
associated beneficial uses of the receiving waters as described in the EIS. Discharges in
accordance with limitations and specifications of subsequent NPDES permits are not expected to
degrade water quality. Accordingly, these alternatives are consistent with the requirements of
State Board Resolution No. 68-16 (commonly called the Anti-Degradation Policy).

0-28-11

The Final EIS has been modified to state that Morro Bay is part of the National Estuary Program,
and a description of the program has been added to Appendix L, Section L3.1. See Master
Response SW-12 for a discussion of impacts to special-status species. Based on the impact
analysis presented in the EIS, Reclamation believes the Ocean Disposal Alternative is consistent
with the goals of the National Estuary Program.

0-28-12

The Water Quality Control Policy for the Enclosed Bays and Estuaries of California (State Board
Resolution 95-84) prohibits “new discharges of municipal wastewaters and industrial process
waters.” The policy does not address agricultural drainwater. Further, the discharge would occur
1.4 miles offshore in the Pacific Ocean north of Morro Bay. Based on reasonable research
conducted as a part of this NEPA analysis, no significant impacts to the marine environment are
expected. See also Master Response SW-13.

The California Thermal Plan specifies that the temperature of new ocean discharges shall not
exceed natural receiving water temperatures by more than 20°F. As detailed in Master Response
SW-14, the temperature difference between discharge and ocean would be greatest in the
summer. The summer temperature difference between the drainwater entering the pipeline in the
valley and the ocean at the depth of the diffuser is expected to be less than 27°F (15°C; see
Master Response SW-14) and may be within the 20°F temperature differential specified by the
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Thermal Plan. A more formal analysis of heat loss within the conveyance system would be
required to determine the maximum summer discharge temperature at the discharge location; if
heat loss would not be sufficient to reduce the temperature differential, alternative temperature
reduction measures could be implemented prior to discharge. In other seasons, the discharge
would certainly fall within the 20°F temperature differential. In addition, the discharge is
expected to comply with the additional requirements specified in the California Thermal Plan for
new ocean discharges (see Thermal Plan Section 3 B(1)—(4)). In any case, the temperature of the
discharge/ocean mixture would decrease rapidly within the zone of initial dilution.

0-28-13
See Master Response GEN-1 in regard to the level of detail of cost estimates in the EIS.

0-28-14
See Master Responses ALT-P1 and GEN-1 in regard to right-of-way acquisition and costs.

0-28-15

Based on Reclamation’s analysis of the Ocean Plan discharge policy, current ocean discharge
permits, and environmental impacts, discharge under the Ocean Disposal Alternative would not
require Se treatment. However, if this alternative were selected, an NPDES Permit Application
for Waste Discharge would be submitted. If treatment were required as a condition of permitting,
Reclamation’s cost analysis indicates that Se treatment would increase the project cost by
approximately $138 million.

0-28-16

Reclamation considered a full range of alternatives, including land retirement under the Ocean
Disposal Alternative. Appendix K, Section K2 provides the analysis of Out-of-Valley Disposal
Alternatives with land retirement. As shown in the analysis, the In-Valley Disposal Alternative
was the lowest-cost alternative even when land retirement was included in the Ocean Disposal
Alternative.

0-28-17

See Master Response SW-13 in regard to the expected range of concentrations and mass of
pollutants with reasonable potential to be present in Ocean Disposal Alternative discharge.

0-28-18

See Master Responses SE-1, SW-8, SW-9, SW-12, and SW-13 for more detailed information on
the potential biological effects of discharge under the Ocean Disposal Alternative.
Determination of what is a reasonable zone of initial dilution is ultimately the responsibility of
the EPA. In the EIS, the zone was deemed reasonable based on the size of previously acceptable
Z1Ds and professional judgment.
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0-28-19

Erosion control measures such as the use of BMPs to stabilize soils and restrict sediment
movement from construction areas are standard engineering practices that would be included in
the project design and implemented during construction. As such, they would be addressed in
detail in later design stages if the Ocean Disposal Alternative were advanced for further
consideration. Use of these measures along with similar measures required under the
Construction General Permit and Section 404 permit would render the effects from pipeline and
outfall construction not significant.

See Master Response SW-13 for additional information about water quality impacts to receiving
waters from the Ocean Disposal Alternative.

0-28-20

Mitigation for construction impacts to water quality is included as part of the standard
engineering design process in the development of specifications for construction projects that
disturb 1 acre or more of land. As a result, these measures are not mitigation.

0-28-21

Reclamation agrees with the comment. Reclamation is not attempting to justify a finding of no
significance.

0-28-22

See Response to Comment O-28-19 regarding BMPs included in the project description. See
Section 7 regarding impacts to wetlands and mitigation. Appendix O includes mitigation cost
estimates.

0-28-23

The analysis uses existing information where available. That information indicates that timing
and distance to areas used by marine species as it relates to potential construction activities
would affect the level of impact. Section 7.2.8.2 discloses the potential for effects on resources
as required by NEPA.

0-28-24

See Master Response SE-1 regarding the potential impacts to the outfall environment from Se
bioaccumulation.

0-28-25

Based on a review of NPDES permits, no other specific sources of Se discharged to the offshore
environment were found. In addition, a review of State Board Mussel Watch data on Se
concentrations in bivalves (see below) did not indicate that Se concentrations at locations along
the shoreline and at Cayucos Pier were elevated beyond background concentrations found along
the Central Coast, providing further evidence that cumulative impacts would not be significant.
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Therefore, the statement in the EIS that no cumulative impacts would be present from other
sources is supported.

Selenium Concentrations in Central Coast Bivalve Tissue

Station Name Number of Samples Mean Std Error
Aptos Creek 3 0.283333 0.12114
Carmel Bay/New Control 1 0.370000 0.20983
Carmel STP/100m South 2 0.490000 0.14837
Carmel STP/300m South 2 0.530000 0.14837
Carmel STP/30m South 2 0.480000 0.14837
Carpinteria Marsh 1 0.610000 0.20983
Cayucos Pier 1 0.350000 0.20983
Cuyama River/HWY 166 1 0.460000 0.20983
Diablo Cove/South 1 0.410000 0.20983
Diablo Cove/South/Transplant 1 0.430000 0.20983
Intake Cove/Transplant 1 0.420000 0.20983
Jalama State Beach 2 0.630000 0.14837
Lake San Antonio 3 0.663333 0.12114
Montana De Oro 5 0.336000 0.09384
Montana De Oro 1 2 0.310000 0.14837
Montana De Oro 2 1 0.200000 0.20983
Morro Bay/Boat Works 1 0.490000 0.20983
Orcutt Creek/Main Street 1 0.350000 0.20983
Pacific Grove 8 0.396250 0.07419
Salinas River/Chualar Bridge 1 0.290000 0.20983
San Luis Harbor/Transplant 1 0.470000 0.20983
Sandholdt Bridge 5 0.560000 0.09384
Santa Maria River Lagoon 2 0.435000 0.14837
Santa Maria River/HWY 1 1 0.530000 0.20983
Sisquoc River/Santa Maria Rive 1 0.290000 0.20983
Tembladero Slough 1 0.610000 0.20983

Source: State Board Mussel Watch (http://www.waterboards.ca.gov/programs/smwy/)

0-28-26

See Master Response BIO-2 in regard to the assessment of project effects on special-status
species.

0-28-27
See Responses to Comments O-28-15 and O-28-16.
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0-28-28

Reclamation believes the environmental analysis presented in the Final EIS is appropriate for the
purpose of disclosing environmental effects of the Ocean Disposal Alternative and the other
alternatives. Section 20 has been revised to include additional information on specific mitigation
commitments.

0-28-29
Comment noted. No response necessary.

0-28-30
See Master Response GEN-6 in regard to the evaluation of contract renewals.

0-28-31
See Master Response GEN-6 in regard to the consideration of water contract renewals.

0-28-32
See Response to Comment O-28-30.

0-28-33

Reclamation believes the EIS evaluation of potential effects from Se is adequate to compare
environmental effects of alternatives and aid in selecting a preferred alternative.

0-28-34

The documents submitted by NRDC as part of their comments on the Draft EIS will be included
in the administrative record.

0-28-35
See Master Response ALT-L2 in regard to retirement of all drainage-impaired lands.

0-28-36
See Master Response GEN-2 in regard to use of saved water.

0-28-37

Section 2.4.1.3 includes design and operation measures to minimize use of evaporation basins by
waterfowl, but it is recognized that these measures will not eliminate birds at the evaporation
basins. Appendix G includes a detailed risk assessment of the potential effects to birds (including
diving ducks) due to the evaporation basins, and these effects are summarized in Section 7 and
identified as significant impacts. Also see Master Response GW-1.

SLDFR Final EIS App_Ps_org P6-130



Appendix P6
Private Organizations and Businesses Comments and Responses

Reclamation has been working with the Service, CDFG, and the Regional Board to develop
mitigation plans. This planning has gone beyond the existing Service alternative and
compensation habitat protocols, which are focused on breeding shorebirds. For the Final EIS, a
substantial amount of detail regarding mitigation planning for the In-Valley Alternatives has
been added to Appendix J, including mitigation for other types of waterfowl that may be affected
by the evaporation basins, such as divers and dabblers. Also see Master Response MIT-2.

Refer to Master Response SE-2 for a discussion of Se speciation and bioavailability and a
summary of recent pilot study results.

0-28-38

Results from bioaccumulation study of biotreated drainwater are presented in Appendix B,
including the requested information on Se speciation. Reclamation has added an oxidation step
to the biotreatment process to lessen the bioavailability of residual selenium. As with current
reuse areas, the new facilities would be operated to prevent ponding of drainwater. Stormwater
accumulation would be managed so that it would not persist for more than a few days.

0-28-39

The EIS recognizes that elevated Se levels occur in organisms in the Bay-Delta, and relevant
information is presented in Sections 8.1.4, 8.2.2.4, 8.2.9, and 8.2.10. As discussed in these
sections, available data indicate that Se tends to concentrate to a greater extent in benthic
organisms, and organisms that feed on benthos, rather than pelagic, organisms. A recent
synthesis of studies conducted through the CALFED Science Program and the Interagency
Ecological Program to identify causes of pelagic organism decline did not identify Se
concentrations as a potential cause (http://science.calwater.ca.gov/pdf/workshops/
IEP_POD_2005WorkSynthesis-draft_111405.pdf). Little or no evidence exists to indicate that
the Delta Disposal Alternatives would exacerbate the decline in pelagic organisms.
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