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In reply Telier 1o
Sum Lais Draimape Featere Re-Evaluation

Memoprandoum

To: Fegingal Chrector, U8, Bureau of Reclamation,
, Culifomia (Altn: Gerald Robbins)
From: cting Fiald upervisce, Sacramento Fish and Wildlile Office,
Sacramentn, Califemia
Subject: Fish and Wildlife Coordination Act feport for the San 1uis Droinope Feature

Re-Fraluatien

Thiz momorandum transmits the Fish and WildlHe Service’s Fish and Wikllife Coordination Act
Fcpon for the San Luis Diainage Featuve Re-Evaluation Project. Thig Report is prepared under
the authority of, and in accordance with, the provisions of section 2{k) of the Fish and Wildlik
Coonnlination Al (48 stal, 401, as amended; 6 U8 .Co 661, ct scq.). The Report assesses
puteoiial project edfects om 7sh and willdife resources and provides our reeommendations o
avaid, minimize or compensale potential abverse effvcrs, unid is based on the Service's review of
the 2004 HMow Formalution Report Addendun and the 20005 Drafl Prvivonmental fimpoct
Statement far the San duis Drainage Peature e-Fyvedvarion Project in westen Fresne County,
California. A Dralt FWOA Report was submitted to the California Department of Fish and
Game and MNational Oceanic and Atmospheric Administration Matienal Marioe Visheries Serace
Toar review and commaent, and this (oal repornt is being distributed 1o these apencics for
ihfommation pomgxses. e project™s effects on federally Bsted species, pursuant o section 7 of
the Endangered Specics Act of 1973, as amended, are beinpg addressed separately,

W preally appreciate the cooperittion and assistanee provided by the Buresu of Reclamation io
thee proparation of this repord, We alse appreciate the review and comments provided by
Califoria Departrent of Figh and Game and NCAA Fisheras.

If you have any guestiens regarding this reporl, plesse contact Stoven Lictwiler at
(9167 414-6738, or Mark Littlelicld at (210} 414-6524,
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EXECUTIVE SUMMARY

Thig 15 the LLS. Fish and Wikllife Service’s {Service) report on the effects af the LS, Bureau of
leclamation s [Reclamation praposed Centeal Valley Project’s San Lais Deainage Feature Re-
Evaluatton Project (SLIDFR) on fish and wildlife recources. Tt addvesses the impacts of the
propoesed preject on Nish and wildlile resources in the San Jongein Valley, specifically within the
Westlands Water Distoct (Westlands, the Wonherly San Luis Unil Area, San Joagquin River
Basio, and the SacramentoSan Jaiguin Biver Delts, Tins repoct has been prepared unider fhe
antharity of, and in accordanee with, the provisions of the Fish and Wildlife Coordination At
(FWCA) (48 stat. 401, as amended; 16 T.5.C 661 et seq.). The FWCA applies to any praposal
or authenzalion to impound, divert, deepen the channel, or otherwise control or modify sieesms
or other bodies ol water fexcluding impoundments ot less than 10 9emes in aresy hat ace
comstogied, licensed or pennted by any Federal department or sgeecy . Agencies ang reguaned (o
cansufl wih the Service aod 1o give equal consideration wo the prescrvation, conservation, 2id
crnhanccment of fizh and wildhife resources with other projoot purposes.

Char analysis 15 based i part on enpineering, hvdeolapical, bizlogical, and envimaoenial
eomtaminant-related infornaean peovided by Reclamation through December 2003, including:
Reclamation®s San Luis Dramage Feature Re-Evaluation Drafl Eovirenmental Lnpaet Statement
{Deaft EES), dated May 2005; SLOFR Plan Formulation RBeport, dated December 2002, the Plan
Fornulation Report Addendum, dated July 2004; the Dmalt Altematives Regart, dated

Crtober 4, 2002, the Preliminary Altematives Repont, dated December 2001: the Draft Work
Plan for the San Luis Drainage Feature Re-Tvaluation and Envireomental Empact Swalcment,
dated Cretober 2001, the Functional Analysis Study Workishop Report, dated Awgust 20HM .
Interagency Seaping Workshop docoments; the San Lais Act; Court of Appeals indings (Case
Mumbeer 93-153H)): the Dreaft White Paper-Mitigation Requirements Related to Evaporation
Fonds in the 3an Joaquin, dated July 2002; and information shared within and belween the
SLDFR Mitigation Work Group and the informal Land Reticement planning team. An
adminisirative wdeall af the Final 15 has not baen made available to the Scrvice: and, as such,
somne of the infarmation in this FWOA report is based on draft language, inlormal electronic mail
correspondence, and verbal conmmunication frem Reclamation,

Cur evalwation of ellects w nztural resoocces are based on literatlure reviews, field
réconnarssance, persatal cormmanications, and an analysis of resourcs information provided by
Beclamaticn and vanons contractors (URS and HydroFocns). Bascd on data provided by
Reclamation, the expected construction period fur the proposed project has been extimated te
span from 5 10 20 years, with 4 project lite of 30 yeors, resuling ina 50+ year period of analvsis.
Constrection is cxpected 1o start in 2006, and 1o be compleied by 2026,

Al the time of printing this repott {coineident with the Final FIS), Beclamation has not yat
selected precise locations foc specific project features, although & gencral mitigation proposal
{with an “initial estimate” of acreage obligations) and broad plannipg level analysis have been
completed. The Service is able 1o analyze the current prapozal in a similarly broad perspective,



and Fueclamation has agreed thal the specilic siting of faciliies aszociated with SLDFR are
subject e future consultations with the Service under section 7 of the Endanpered Spevies Act of
1973, as amended (ESA). Additionally, the Service intends to continue parlicipation with the
SLLIFR Mitigation Work Group during future phases of the planning prosaess, incloding
assizlance with the feasibilily analysis, Tucilities siting, araf the preparation of the mitigation
mnieriny and adaptive management placos. During this planning process, amendnents 1o this
Teport may be necessary.

Crer Drafl FWCA report (dated Fobruaoy 2005} b} evaluated the impacts of in-valley disposal
and threc drainage impaired agrcultural lod retiremeant allernatives as described in the
Admimsirative Dmatt FT5; 2) recomonended methods for mitigating losses to affected naturad
resources; and 3) encowraged the comprehensive management of bological resturces witkin
Westlands, and any lands retired by this aetion, In that repart, the Service recommaended that
Foeolumation;

1. Provide funher evaluation of the proposed action gnd allernatives o assist in avaiding
and’or minimizing fsh and wildlile impacts associated with constraction and operation of
cvapotalion ponds, mest notably to migraiory birds as defined and prowcted wnder the
Mipratory Bird Treaty Act (META)

2. Inctude and evaloate a full land reticernent allermnative [(Servics's Prefeered: Land
Retirement Alemative) on all drinage impaired lands in the 3an Ewis Unig (SEL),
maximizing elimination of drainage al ils source and avoidance ol adverse Tish and
wildlife effects.

3. Fully suppor cllarts ol the Mitigation Werking Group so thal miligation regquirements for
In-Valley Aliertatives include and cvaluate: 1) associated revised mitigation protocols;
2} risks associated with reuse facilities and possible mitigation measures; and 33 specific
management plans, including a detailed cost estimation and framing of the Adaptive
Maoniterimg aml Management Plans mentioned in the Administrative Dealt EIS,

4. [nclude participation of the Califomia Depariment of Fish and Gane (C1FGY and
California Depanmicnt of Water Resources in the Mitigation Wark Group.

3. Fully consider and inchede mandates and directives as provided under the Ceniral Yalley
Project Improvement Act, the Calivmia-Federal I3ay Delia Prapram (CALFED), Lthe
E8A, the Clean Water Act, and the MBTA.

. [mehede a foll ranpe of water demand and supply menagement opticns, jocluding
irmigation efficicney and land retirement and lallowing.

7. Provede a more detailed assessment of land manapement optiens to maximize recovery of
threatencd and endangered specics within the planning area.



8, Initiate and complete consultation under section 7 of the ESA to determine potential
progect effevls on bistel and other special status species, and incorparate appropriate
conservation measures for affceted specics into projeet implementation.

& Initiate and complete consullation under the State Fndanpered Species Al (o determing
potential project effects on State-EBsted species.

Of these nane principal recommendations, the Service i3 pleased 1o acknowledge dhat
Reclamation has met of made sipnificant propress on five elements (Ttems 1, 3, 4, 6, and 8); and
discussions are ongoing on lwo (Itemy 3 and 7, while one 1ssue was kedb oustasling (e 2),
Wi are unaware where ilem #2 stands as of this woting. Arthis stape of the planning proccss
frome § monihs from the anticipated Record of Lecision), the Scrvice recognizes that it is
infeasible io0 incorporate additional altematives inte the SLTIFR planning process and sl meet
the court-mandaked deadline,

Criven ihe stage of the project (as this report is to be incorporated with the Final SLDFIR LIS the
I'ncus of this Finat FWCA report will assess the altemnatives as fmally presented by the
information provided o the Service by Reclamestion to date. As of this writing, only the Dratl
EIS has been provided w the Service, althongh an advance drafi version of the final evaporation
panil miligation plan for the various In-Yalley disposal altematives has been presented through
the Mitigatien Waorking Group. Other pending information needs bavi been panially sisfied
through formal and indermal Tnlec-agency meclings and discussions.

1n the mtervening manths sioce the campletian of the Draft EIS, Reclamation and the Scrvice
have angaged in ongeinp discussions regarding fish and wildlile resource considerations, The
mileslones in this efforl are enumerated. as follows:

2 During 2005, Reglamalico furded the Service w derive and provide mitigation protocols
for adutt avian moenality sssociated with selenium cxposuce ta birds wsing the proposed
cvaporation basins, A white paper {Appendix 1} was completed by Service s1aft, and
privided for review by the Mitipation Working Geeup. Reclamation, with the Serviee's
etdarsement, has contracted with Br. Harmy Oblendarl of CH=M Hill for expert
independent review on the risk assessment approsch and elements presented within the
Service's adull avian moedaliee mitigation pratocaol.

o DOr Andy Gordus of the COFG has been invited and participated in several of the aogoiog
Mitigation Working Group confurence calls,

& The Service and Reclamation engaged in a joint meeting with oor Sobicitors to digcuss
clements specific 1o the ESA consultation process, and the appropriate relaticnskip of the
SLDIR process to the SLU Lonp-term Contract reneswals. This mecung was followed by
a semaller interagency meeting specifle to SLOFR where wowas sgreed that speeific
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lupgwage would be added 1o the San Luis contract rencwal allowing for reassessment of
the water needs analyscs for districts within the Lnit 3 a project allemative iovelving
significant land coticement was approved as part of the SLIDFR. Some of the conserns
addressed inowr Bradl FWCA report regarding conversion of upslape remnant natural
habitaiz within, aud adjacent 1o, the SLU Disirdet boundaries were thecehy delcmed to the
51U Long-Term Contract Eenewal proogss,

Reclamation has (due 1o liming constraints) deferred detailed discudsions reparding
milipalion mantoring, #daplive management, and specifie eloments {eg., speeilic sie
leeations ’nd water supplies) of the inilial mitigation obligations 1o the Feasibilily analvsis
phase {following release of the Final E18) of the SLDIR. These will be continued in
eoavedination wilh the dMitigation Working Geoup, involving members of the Service,
CDFG, and the Caliiomia Central Valley Reptonal Water CQuality Control Board, Fresne
(Repioral Board).

Reclamation has unded the Endangered Bpecies Kecovery Pragoarn (C8U Fresno) to
gesess and provide guidance specific 1o upland threatened and endanpere specics
{particalarly the San Ioaguin Kit Fox) recovery and land retirement within the 311
Interapency discussions with ressect ra managernent of cetired lands consistent with the
Service's fecevery Plan for Upland Species of the Sen Sowgutn Vaifey, Celiformia, and
passible inlegration of nlere: mitigation planning and land reticement with.existing
initiatives to recover threatened and endanpersd fors and launa, are ongoing.

Keclamation infliated scotion 7 consuliation with the Service beginning

Movember 7, 20635, and will be providing significant assistance Hwowgh the Fresno field
oilice towards complatinn of the Rilogical Opinton, The Bielogical Opiniar is
evahuding the elfects of the bvo “bookend"” allernatives --*in-Valley Disposal™ and *1n-
Valley Dvainage Impaited Area,” to assurc that the breadith of effecis to protected specics
arc being captured through the {ull moge of pessible project conditions (maximum
dispasal via cvaporation basins, ar maximutn draitape reduction via land retirement).

In the interagancy meeting held Docomber 6, 2005, Reclamation indicated that the project
is predicated on the successtul compliance with the 10 pp/E waterbome seleniom
concentration lollowing pre-treatment. Further, v was apresd (hat the effluent would be
treated 1o vxidize the sclenium to selenate. Thesa thresholds foom the basis for the
andeclving nsk asscssments, and this agreement is therefore a entical project element.
The Bcrvice's undecstanding of this agrecment 35 that failure 10 mect this ohjactive will
neeessitate fumre FWICA, Mational Environmental Policy Act, and ESA consubadion.

Keclamation indicated in the same mecting that “Yand retircment” a8 constiteeed within

the S1.OFER planning involves the purchase of “nen-imgation covenants™ akin to the
former Summner Peck and Brite settlements.
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o On December 11, 2005, 4 memorandum from URS Corporation was peovided w the
Service with an *'indlial estimane™ for up-lront miligation acreage provisions for effects Lo
migratery birds frommn the operation of the SLOFR evaponaion ponds, and the oblization
ol up 1o twice thiz indtial estimate o be costod ot throweh the feasibiliy planning phase.

o Heclamation infoemully notified the Surviee that the preferred altermative identified in the
Final ET5 will be the Drinage-Impaired Arca alternabve.

The anulyses anid discussion within our FWCA Repord are bused on the public docwments amd
mfarmalivn crumerated above. [norder 1o finalize this docurment for administrative review and
signatare on schedule, jtwas necessary W0 imposc a cutofY For new inferination feeding the
analysis contained herein. Therefore. this FWCA Report is complete to the best of aur abilily,
bazcd on available information as of Felreany 1, 2006, As af this woiting, the section 7
consaltalion is ongoing, but will not be complete before the deadlme for compilation and printing
af the Final E1% and FWCA Report. Therefore, additional conservation measurey and
contingencics specific 1o theearencd and crlnpered species may be forthcoming within the
Biological Cpinion that are not ineluded herain.

What follows in this reparl 15 g broad, but comprehensive assessment of potential proyject effeers
on fish and wildlife resources; and oue recommendations 12 avoid, minimize of compensate
polentisl adverse cffects assnciated with the constroction and operalion of the San-Luiz Deainaps
Feature Re-Evaluaion as cncompassed by the presented altemalives.

Following from our final assessmenl comained Rerein, the Service recommends the ol owing to
Fcclamation;

(i, Adupt o policy thar socimizes kg retirement fthrangh all appropriaie means) on
drainage-impaired dehdy. 1o recommending mitigsiion for sdverse impacts o any of the habitats
affcoted by the proposcd project, the Seevice reeommends following. to the exient feasible, the
seyuential mitigation steps recemmended in the Council on Envirotimental Qualipe's repulations,
These steps favor aveidance above minimizetion of impacts and compensation ot unavoidable
adverse effects. Lo avoid and minimiae risks und offeots to fish and wildlife resources in the San
Joagquin Yallev and Pacific Flyway, the Service recommends land rerieement oo all drainage
impaired lands in 1he SLU. This approach would maximize the elimination of drainage at its
somrce, and therelare avoidance of alverse Lish and wildlife effects.

fa Maximize avaidance andior minimization ef Prafect impacts fo fish and wildiife, The
Service prefers & mone conservative approach to mitigation, and would encourape Beclamation o
ihugde apprapriate up-lront mitigation prescriptions within the “inival cstimate” for minigation.
Specifically, these are reflected 1o the seasonal protce] euiputs from the adul avian mortality
mode] (Appendix 1); or, during the breeding season, by the 1995 Service Altermative and
Coempensation Habitat protocals (limited to the muotually agreed-upon amendnents).



(33 Convider armd include policies, divectives, and requiremenis of afl applicable faows, policies
and progeams. The Service recammenids that Reclamation, in its efforts to solve ST driuee
kssucs, fully consider and include mandates ard diveetives as provided under the Central Valley
Froject Inprovement Act, CTALFED, the E3A, the Clean Water Act, und the MBTA. Ascan
example, retiring drainage impaired lands in the S0 should cedece water demand such that
unmet environmental needs, including refuge level 4 water sunplies, could be met through water
rnade avatlable via land reticement,

(h Continue to suppard 2ffoeris of the Mirfgarien Work Grewp. The Mitigation Werking Grouop
siturts o date have been penerally froitful. There are maty cutstanding issues, however, that
have been deferred voti] alter the Final E1S" release due o considerable time constraints. These
include: the preparion of mitigation monitoring and adaptive managemnent plans, (ull
discussion of visks associmed with couse fucllities and possible mitigation measures, final siting
and management planning for project facilities, and detailed cost estimation and framing of the
feasibilive analvsis, The Service hopes to continue this collaboration with Ruclmmation. the
Regional Doard, and CDTG through 1he next year and into the implementalicon of the selecied
altermative in the Record of 1uision.

F3 Fxpored the Mingation Work Granp. or form sow technical advisary commilices e muech ihe
shifeing profect emyprhcsis. The nexl phase of SLDFR involves siting and management of project
facilittes, including mitigation wetlands. The Milation Working Group would benefit from the
cxperiise of expericneed wetland managers and restoration coolapists. The Servics recommends
broadening Lhe scope of participants within te grougs, or at least establishing a more formal
outreuch ¢llon o ensuee proper coordination and incorporation of local expertise for suceessful
implementattan of broad praject abjectives,

it Adeimize effors 1o assist recovery of reatened amd endangered species. The Senvice
reconmmends that Reclamation bepmn the planning phase for the objectives to further lised
species recovery associated with Japdd cetirernent as so0n as pessible, The Service fanher
recommends that Feclamation, jaintly with the Service’s Sacraraento Fish and Wildiile CHlice,
convenc a SLDFR techrical wam under the larger San Joagquin Yabley Recavery Team, and invite
mker inlerested pardies and stakcholders to coordinate and inegrale these rceovery objeclives in a
practical manner.

(7). Fimich section 7 consultation with Sacramento Ficld Office Endangered Species Division
Ar the time that this TWCA Repart was completed and submitted for printing and rclease in the
Final SLDFR E18, the section 7 cndanpered species consultation had ron been compleied, Tt s
fully expected that Lhe final Biological Opinion will be available by the lime the Kecord of
[Yectsion is releused. Some elements conlained within the ESA document may not be reflected
Fully in this FWCA Report.
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INTRODUCTION

The San Luis Unig {SLUY has received Central Valley Project (CVP) contract waler for about

4 years, with only partial deainwater removal services. Sustaining ierigated apricultural
peoductivity in a large arca of the CVE*'s SLU regeires drainveater management, The San Lois
Act of 1960 (Public Law §6-438) recopnized the drainage manapernent tequirement, and severa)
lawsuit decisions confirmed the Federal governmaent’s obligation 10 provide drainege service
when Umigation water is applicd to the Unit, However, the means by which to provide drainage
Service remain & issue. Under current land munagement practices, when itrigation water is
provided to the SLU, a subslansial arca (379,000 acres) toquires drainage servive (o remove
saline groundwater from the shalloawr water table and maiolaio agriculture on ihese impaired lnds
{(USBR 20045 and 2004b) (3ce Map #17,

Since 1991, available water supplies and instimutional constraints have limited the cxport
capabilities of the LS. Burcaw of Reclamation's {Reclamation) Tracy Fumpiog Plant. Waler
supplies and pumping restodennns bave recently limited Westlands Water District”s {Westlamls)
0 an gverage annoal water supply of bess (han &0 porcens of full contract quantity ever ibe Tpst
decade {Westlands, 2002, Despite the Tonitalions on uvailable SacramentosSan Joagquin Biver
Crclta {Delta) water supplies, Westlands has been able to deliver irmpation water quantitics near
or abgve cantract armouwnts (see Westlands Annual Water reporls, F#92-2000) through an
appressive and innovative State and Federal weater acquisition/transfer program aleng with
CORJUNCLT WaklT Uses.

During the preposed lifespan of long-term agricoltural contracts (e be renewed this year for
another 25 vears), CVP south of Della contract delivarics have been peojecied to increase to
belter meet compiting demands (USBR, 2004¢), Wesllands recently proposcd a land tetiremcnt
plan tmcompassing 200 W00 acres in cxchange for firm foture deliveries of the remaining
allotment of their full contracted water quantilics —E05,000 of |15 million scre fisd, or

70 parcent supply (Westhands, 2002). In rough termns, the San Luks Drainage Featree Ro-
evaluation {SLDEFR) Water Needs alternative (which projects 194,000 acres of Tand would be
retired and assumes 70 percent availalie water supply) is rouwghiy concordant with the major
elements of the Westlands plan, though Reclamation made it clear in the Dralt Environmental
Impact Statement (T2raft EIS) that this 70 percent asswption was not caplivit aod not predictive
of future water supplics or needs. I other waords, the fale of the water and 1he B obligation of
that volume are not guaraniecd wilhin the STDEFR.

The .5, Fish and Wildliie Scrvice (Service) has had difticalty separating the SLU lopg-term
contract renewal action from the 3LDFR, considenoy that significant portions of the Uit are
slated lpr retirement in several action alteenatives, However, as mentioncd above, Reclamation
has imdicated that language in the subsequent San Lus contract will be amended g reserve the
Drepartiment of the Interiors mght for reasscesment of the Westlands Water Meeds analvsia {an
anal ysis that his not been updated since 1989,
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The Norher]y San Luis Unit and Exchange Contractors Arcd {Norther]y Arca) cncomgrasscs a
tutal of 81,000 draimape-impaiced acres, incloding tands held by San Jouguin exchange
contractors and tbe Delta-Mendots Canal Unit outside of the SLU boundary. Lands in this arca
have the highest groundwater selenium concentrations [30 w 100 4T (pans per billien)]
within the SLOFR planning boundary.

Since the mad- 1990s, water districts in fhe Northerly Arca have benefited from drainage
discharge via the Grasslands Bypass Project (GBP). Linder this peogram, contaminatod
draimvater is separated from specific wetland sapply channels that food pavate duck clubs within
the Grasslands Water Distrivt, and, subsequentty, Vederal lamds managed within the San Luis
Mational Wildlife Refupe complex. This draiowater is then discharged inw the San Joagquin
Kiver via the San Fois Draim and Mud Slough. Loading resinctions are placed on this dischargee
1o pepuldle water gquality in the tiver over time, The GRBP, in tndem with ob-tarm and regionul
drainage reduction programs, has redoced seleniom loads overall and in specific sensilive
wetland habilats, however exgecdances continue to nceur in (e Grasslands wetland sopply
channels and Sao Joaguin River.

The GBY use agreament expires Doeernber 2000, and drainage discharge linitatioons will begeme
more restrictive in b fulure. Beginniog i 2010, nore ngeeous waler quality objectives will
apply to the San Joaquin River. As aresull the 51.OFR planning process has eliminated nver
discharge as a viable disposal option, The SLDFR EIS includes evaporation ponds i the
Northerby Area as a component of sl In-Valley altemnatives. In generd teoms, the dreaimsater (hat
currgntly goes Lo the River will instesd be ponded in teomizal evapordionpereolation basins,

In 1992, the Central Valley Frojeat Improvement Act (CVPLAY was sipned ioto law amd directed
the provision of “substantial deference’” to the Sun Joaguin Valiey Drainags Program (3P DD,
19900 recumynendations while implementiog the CVIMA. The OVEPLA |sectton 3406(03(3)]
includes purmanent Tand fallowing as a mechanism o acguire water for 5k and wildlife
purposes, The CVP1A [scotion 340H(])] includes consideration of purchase of water cghts and
purchase and 1dling of agriculiwral land to increase progect viehl, Likewise, reducing SLU water
demands and making water avatlable for other purposes couldd contribote towards CA[LFED's
poal to improve waler supply reliability. Removing deainwater contaminamis from ageicultural
discharges to the San Inaquin River would contribuge 10 CALFED s ceosysten improvement
goal,

PROJECT AREA

The priect ares ingludes the agricwlural distoeds within CVIM's SLU Incated in the northwest
pontion of Kings County, in western Fresno Counky, and in the southwestern tip of Mercsl
County, California. 1o addition, 1the project area includes drainsge impaired lands for the San
Joaguin Exchanpe Contractors and Delta-Mendota Canal Lout. The Ocean Dispasal Aleermative



also mecludes the northwestern ip of Kern County and northern San Luis Ohispe County. The
Delta Disposal altermatives alse include Stanislaus, San Joaquin, Alameda, Solano, and Cootra
Cp31a vounlies.

The SLDFR planning area contains about 730,000 acres, most of which is intensively managed
agriculiural land. Of lhese 730,000 aeres, aboot 379,000 acres e, ur are projocled w be,
drainage impaired within the planning borizon. The drainage study acea is semiznid,
charavienized by hot, dry susnmers and mild wintecs, Sumner tempgeatures may rech

1190 degrees Fahrenheit (F), while winter temperatures may fall below 25 degrecs F, Average
annual precipilation is 8.6 inches per yéar, hut vanes [vom 2.4 10 20,6 inches.

The SLL mcludes Wiestlonds in the south and the San Luis, Panoche, and Pacheen water districtls
in the Northerly Arcs, The SLDFR plaoning arca wlso includes districts within the Delta-
Mendota Canal Unit (Broadyiew, Widren, Oro Loma, Merey Springs, and Bagle Field water
districts) and San Joaguin Exchange Contractors (Fiechaugh Canal Water District and Central
California Irmpation MDistict). AN CVI water contract supply sources and supply system’s
operalivaal issucs are cutside the praject scope. Elowever, the mterrelated und interdependent
compenents of all altetnatives, including the No Action, will continue 1o atfect 2quatic and
lerrestrial resources Statewide,

The water soutes tor the SLL include the San Joaguin, Stanislaus, American, Sacramenta,
Trinity, and Feather overs, and ab limes, most inbutaries to these main tyver systems. The water
vear ype and CVF:State Water Project Operational Criteny and Plan {DCAP) (LSBR, 20044),
coupled with all repulatory roguicements, will comtinuoe (o determine available imigation water
supplies for the SLU. Water conveyved rom Polsom, Shasta, Trinity, Ocaville, ew Melones,
and Milienon resecvoirs, dependend on contract rencwal guantities and Delta pumping constraints
(incluted in OCAP) will continue to supploment the SLU's water supply. Mote that water flow
contributions owside of noregulated Aoed Nows from Friant Dam to the San Joagquan River
rerreiat the subject of current and ongoing hrigation,

PROJECT DESCRIFTION

Reclamation has identifie:l seven action aitematives, i additon to the Mo Actjon altemative, o
“mect the needs of the Unit for drainage service, [ulfill the cequirements of the February 20050
Caur Order, and be completed under the authority of Public Law 86-488." The EIS states (hat
all phases of the project assume that farmers will be adopling an-farm and in-district draimage
reduction actions regardless of which ultimate drairage solution sltemative the Federal
povermmett seleets, Drainage redoction aclions include recyeling deainwater, managing shallow
proundwaicr, anl reducing canal secpage, Fallowing on-farm and in-distniet actions, the EI8
compares and vontrasts the following altematives:



Mo Action

= Part of the Nonherly Avea's planned In-Valley Treatment! Drainage Reuse Faciliby
would be constructed without Federad action, The eonstructed snd funded
cernponents include 2 T aeres for planting wilth salt-tolerant coops iedigated with
inercasingly saline drainwater (Totegrated On-Farm Deainage Muapagoment  [FDM)
» Land reticement of 44,106 acres in Westlands, 10,080 acres io Broadview, and 65,060
acres currently fallowed by the Westlands'Sagouspe Scitlement (total 119,106 a}
#  The San Luds Drain would not be used to convey dramnage except for the Nartherly Arca
uf the LInit via the GBI" up to 2009
Mo additional immgated acres would be brought on Timne
Mo new managed wildlife areas would be developed within the stedy arca
¢ o chapges to Jand fallewing patterms

Action Altermatives
1y O of Valley—{cean Dispusal

o 19,000 ecres of Tegional rense facilities

» 177 miles of buried pipcling conveyance of drainwater —using cxisting fght-of-way
when possible —inchuding 3 rusnels through the coasial moge and 10 pumping plants

¢ Estimated toual present worth cost of $635 million (2002 dollars), with an annual
equivalunt cost of $39.4 million

2} Oulof Valley Deita-Chipps Island Disposal

s 19000 acres of regional rouse Facilitics
1640 avres of selenium teeatment Facilities
Liilszes existing San Luks Draio
= 197 miles of pipeling and canal conveyanee using existing cight-of-ways (108 miles of
now ponstruction and 83 midles of the existing San Luis Droajo)
o Canals and loew-hewad pipelings in agncultural and sparsely populeted areas
Pipelines in urban and rapid growth areas
+  Estimuted toral presend worth cost of 3560 million (2002 dollars), with ao abnuoal
equivalent cost of 333.7 million



3 Ouwt of Valley—Delta-Carguine:: Strait Disposal

19,000 acres of regivnal rease facililies

L &0 acres of sclendwm treatment Facilitics

Litilives cxisting San Luis Drain

208 miles of pipcline and canal conveyance using existing Nghts-olf-way (125 miles of
ncye construction and ¥3 miles ol the existing San .uis Drain}

Canals and low-head pipelines in agricultaral and sparsely populated arcas

Pipelines in urban and rapid geowth arcas

Estimated total present worth cost of 3605 million (2002 dollars), with an annaal
equivitlent cost of 330.4 milion

41 foeVallew Mhsposal Allemaltive

No new land cetiremnent

Reparicd as 4,108 acres retivenent (Sumner Peck, Bl settloments, and CVELA
demonstralion proygeanm)

Lp to 3,290 acres evaporation basing

718 acres of mitigation habitat (wetlands}  with contingency provision up to 1,436
Actes

19,00 acres of regiomal rouse Nacilitics

PR Addendum, cstimated cost - 5661 million, with an annual equivalent cost of
346.4 nullion

Administrative Draft FT5, cstimated cost - $5§ ] miilion, with un annual egquivalent cost
of 5307 millen

Drruft K15, catimated cost - 3560 millien, with an annoal eqoivalent cost of 5338 million

31 lo-Yelley Groundwater (uality [and Retirerneol Altemative

W

92,592 acees total relirement (existiog 44,106 gores plus an adlilitional 48 486 acres
reflecting lands with shallow groundwater guality containing =30 pe seleninm/L
water)

L'p to 2,840 acres evaporation bagms

21 acres of mitigation habitat (wetlands)  with eontingeney peavision up te 1,242
ACLCR

16,700 acres of regional reuse facilities

PFR Addandum, estmnated cost 3719 mitlion, anttaal aquivalant « $43 million

Administrative Dreafl BYS, estimated cost - 5572 million, wilth an annual eguivalent cost
af 334 4 million

Drrait EIS, estimated cost - $630 million, with an anoua] equivalent ¢ost of $37.6 million



63 In-Vallew'Water Nyeds Land Retircmint

® 153,036 geres tolal projected relbrement [existing 44, 106 plos an additional 144,850
avres that include: lands with =20 pg selepionyl water, the 63,000 sores acyuired
by Westlands that could later be brought back inle prodection with drainage service
{Sagouspe} and 10,000 acres o the Broadvicw Water District]

# Upto 2,150 acres evaporation basins

# Acreage represents the amount required {0 “retire enough lands to meet the intemal
waler use needs of Westlands™

+ 463 acres ol mitigation habitat {wetlands)} with contimgency provision ap to 926 acres

& 12 504) acres of rense facilitics

s PFRE Addendum, cstimated cost -5881 million, annual eguivalend costof 553 million

+  Administrutive Drafl E15, estimated cost $713 milkon, anneal equivabent - 543 million

+ Dralt K18, cslimated cost - 3770 million, with an annual equivalent cost of $46.5 million

7} In-ValleyDrainage Impaired Arca Lund Retinerment

¢ 308 000 acres total projected retirement (44,106 plus 263,894 acres represenling the
temaritnder ol Westlands drainage-impaired lands, phos the 10,000 acres in
Broadview)

»  Excludes retirerment of Yands within the Mortherly Acea {71,000 actes) currently served

by Grasslands Bypass Project

Upto 1,270 acres evaparalion hasing in the Northerly Arci

274 acres of nitigation habitat {wetlands— with contingoney provision up to 548 acres

7,500 ucres (1,7H) acres existing) of reusc fucilitics

PFR Addendum, estimated cast of $1.4092 billion, annual equivalent 565,77 million

Administrative Dradt F15, estimated coyt of 5362 avillien, anoual equivalent $51.0

Drafl EIS, estimated cost - 5560 miliion, with an armaal cguivalent eost of $51.6 millien

The current aspects of the project that differ from descoptions during the carly SLDFR planning
phase arc the notable inclusion of varying degrecs of land retirement; revised cost cstimates; and
a more robust and precise risk sssessmene analysis, including modificd effluent water quality
projectinns based upon dreainwater pretreatment using Applicd Biosciences, Inc, 'y AbMei”
treatonene technodogy, The indtial alternatives sercening eliminated complete land retirement on
all SLDFR planning arca lands (wialing 379 00K avres) necdiog draimage servieg as one possible
alternalive amonpst those in consideration, This particular ophion (propoescd by the Servive
during the planning process and ulimately presented in the Draft FWCA repon as the “Service-
Preferted Land Retirement Altermutive''} has oot been adopied for purposcs of National
Lavironmemta]l Policy Aot (NEFA) analvsiy as part of SLOFR planning.

All SLDFR alternalives asswme discontuing Northerly Arca draiwater disposal 1o the San
Juaguin Biver by 2005 an action thal will oceue independent of SLOFR. The ETS states that
Northerly Area sump and check drain discharges to the Delte-bendota Canal would vontione
unless an action allemative is implemented, ot the State issues o hischarye ahatement order.



EXISTING CONDITIONS

The alfected enviromment ingludes the major CVY and Siaic Water Project (3WF) reservoirs, the
Sacramentn, Amencan, Feuther, Trinity, and Sun Joaquin rivers, and the Delta, The apland,
riparian, and aguatic habitals downstream of major reservoins on cach river sysiem are potentially
affocted by curmulative CVP and SWEF actions. The ragnitude of this particular project,
invelving such laree expanscs of land and the appreciable volume of water assogiated with the
use and managerment oF that land, makes this intcreanrection of effects all the more signilicant.
Howeaver, biological resnurces in the water supply sourec areqs arc outside the project scope, and
are considered indireel effocts not part of (his cvaluation.

The project area is lovated 1o California’s San Joaguin River Basin, Actions within the SLU s
waler service boundanies directly influcnce Service National Wildlife Refuges (Refuge),
California Departenent of Fish and CGame (CL2FG) Wildlife Management Area (OWMAJ waler
supplies, and So Joaguin River water flow and quahity. The irvigated areps within the SLU {and
eovitns} are ulilized for agricoltural production, including a vancty of row crops (¢, cotten,
alfalfa, sugar beets, ete,) and permanent crops (c.g., orchards, vineyards).

The Norherly Area of the 3LU includes integsively managed auricultural land, imigation water
delivery canals, and drainage canals. It is currendly secviced by the GBEP, and subsarface
agricaltural drainwater (dravovater) genetated fiom these ficlds eventually flows w (he San
Joaguin River via Mud Slough. In i3 ycars of monitoning, the GBI has dovumented vevated
eoncentrations of schemum in Bsh and invectebrates in the natural waterwayvs where drainwaler is
being released (SFEL 20043, These loads may be hermaing fish in 3ud Sloough and the lower San
Joaguin River, as well @5 higher virtebrates that consume these organisms. San Jeaquin River
torbutaries and releasus from New Melones Rosorvoir dilute the drainwater discharges prior 1o
reaching the Delta.

Sumps and check drains in the Northedly Area continue o discharge deanwater into the Delta-
Mendata Canal and Mendota Pool. Relenses to the San Joaguin Hiver via the GIF arc permitted
by the State Water Resonrces Control Board (State Board) through 2009, at which point it 1s
presumed some other drinage service option or dinwater management strategics will ned ko
be employed by ares growers.

In penendd, agricuttural practices limit habitat available for bsh and wildhife resources within the
identified action urea boundaries, ipcluding Westlands, The Westlands area includes mtensively
managed agricaltueal land, ierigation water delivery canals, and drainage canals. Currently, doe
to water supply angd drainage concerns, a significant portion vl Westlands is held in fallow (see
No Action alternative features above). The SLI2FR planning process targets the use of “retired™
lands for rense or evaporation pond siles, to (he cxient possible,



Fish and Wildlife Resowrces and Agricultural Dratnage in the Sar Soagquin Pelley, Califoria
{Moore ot. al., 19907 thoreughly describes the condition ot the San Joaguin River and assoviated
Hasin respurces. Sinve the 1990 publication, several State and Federal Wildh e Refuge addibions
bave ovcurred. The Didl BIS {USBR, 2004a) ingludes a bricd description ol the hiological
resonrces in the drainage service anen and along pipeline routes, This descriplion was compiled
irom lileratore searches and peopraphic information system mapping. The Service hercin
expands the hinlogical resoures evaluation presented in the Drait EIS. Scienn Be names for plant
and amimal species mentioned herein appear by taxon (i alphabetical order) in Appendix 2,

Terrestrizl Resources

The SLU historically supported Califoria praite {inebuding verpal poals) and San Joaguin
salthush vegetation on the valley {loor, and npagan wetland commuondtics along the San Joaquin
River (Moore ot al., 1990). Today, imigated agneoitare has largely replaced these communilies.
The practice of planting crops direct]ly adjacent w the river chaneel bank has confined Aparian
vegetalien tu a namew band within amd alongside the San Jouyoio River. As of 1990, about 4
percent of the historie 3an feaquin Valley ripanian vegetation aceeage remained {doore o1 al,
1900, Theare arc seven general terrestrial habitat types in the projeet area, incloding: agricultaral
and fallowed cropland; San Moaguin salibush and Califomia praitic’annual grasslands; drainwater
reuse arcas; cestoration sives; and cpanan arces, These are discnssed in more detail below.

Apncubural lands'Falloowed Cropland
Intensively munaped or tempararily fallowed apricolioral lands ace the predominant land wse
teaturg in the SL.DFR planping arca. The E1S stades that cotton is the main erep, followed by
twmates and lettuce. Curtently, the 3L prowers are shifting their cropping patiems to increased
acreages of fruit and nu orchards. For the {ast soveral vears on average, Westlaonds has {allowed
some T 000- LI (IO seres cach vear (pers. comm,, J, Rebbinsdy— presumably this is the same
land projeeted as “rotired” under the Wo Action SLDFR altemative {excepling Broadvicw),
Fallowed land managemend varics, but much of this land is now allowed o sow foraoe plants,
followed by sheup graving (pers. comm,, Scott Phillips, December 7, 20043,

San_loaguin Salthush

San Jeaguin saltbush 35 generally deminated by salt-tolerant shrubs such as percnnial and annual
salthush, iodine bush, alkal bBlite, burning bush, and zoldenbush. Grasses and forbs feund in
alkali desert serub communitics inelude alkali heath, alkali weed, dock, picklewced, alkali
heliotrope, annual saltbush, alkali sacaton, and saltgrass. As of 1990, about ¥ poreent of the
historic San Joaquin salibush habitat remained in the San Juaguin Valley {Moorc et al., 1990



Califormia Prairies Annvgl Cirassland

Calitornia praioe is characterized by pative perennial grasses, such as pumle noedloerass and
alkali sacaton, and 1% typically found in maist, lighily prazed telict areas within anoual
grasslands. [ess tban | pereent of histotic Califomia prainie remains in the 3an foaquin ¥alley,
bost of the hislone Califormia praire habitat is now replaced by annual grasshand community.
Anoual yrasslands in the San Joaquin Valley arc deminated by mtroduced annuals such as oats,
soft chess, ripeutl brome, red brome, barley, and foxtuil fescuc,

Az of 199), there were about 17,000 acres of California prairvie/annual grazssland and San Joaqguin
sallbush habitat remaining in the SLU—the vast majorty of which vecur in the westemn porion
of Westlands along the Inteestate 5 coreidor (USBR, 1921}, Some wildlife specivs that use San
Toaguin saltbush and Calilornda praidesanousl prassland habitals include vanous species ol mice
angd kangareo rals, grovnd squirrels, nparian brush rabbirt, Blunt-nosed leopard Lizard, Swainzon's
hawk, and red-lailed hawk,

Drainwater Kouse Areas

Currently, nearly 3,004 acres are being managed as reuse faciliies in the Northerly Arca ofthe
S[1 {the San loaguin River Water Qualily hiprovement Project, aka “Pagoche”™ facility; Ternll
el ab., 200H). This land 1s managed as imigated apneulture, utilizing drainwaber to irmgate salt
{clerant plants (primarily alfalfa and barley), which are harvested when matore. These facilities
{unction to lower drainwater volwne and concentratye silts prior B disposyl tio the San Joaguin
River.

The Nraft EIS s1ates that vultivated plants in the reose areas consume 3.4 sete-Tect of water per
aere, with an additional 1.0 acre-fect of water per acre reaching groundwater for subsequuent
drainage service, Land management practices omn the reuse arcas limit their habitat value,
however repors do confirmn wse by arca wildlife, including nesting avifauna (Terrill ot al,, 2014},

Rastoraton Silcs

In 1994, the Department of the Ioterior retired 1,646 acres in the SIVDF's Westlands Suharea
through the CVPLA Land Retirement Program. 1o 2001, an additional 440 acres were added to
the project. The sites are located immediately to the west and south of the Mendota WA in
western Frosno County, This land was purchased to remeve imgation from impaired lands and
reduce drainaye problems.

‘Ten monitoring wells revealed that after 4 years, the perebed groundwater level dropped 6 fect,
and in all arcas was at least 7 feet below the surface. Moenitenne several sumps on the
Trampulity site (located about 2 miles south of Mondota WAAY revealed that all were dry by
Cotatwet 2000, This project also monitors and evaluates revegetation and restoration ol these
lands, and will help direct futuee restoration actions (LSIH, 2004).
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Currently, these 2,088 retired acres, alone with the Brity and Sumner Peck Jands (for which the
Federal government retaios non-rrmgation covenants through legal settlemnent}, comprise the anly
arcy io the SEU that the Service, in this ¢valuation, considers permancntly removed from
imigated agriculiure, However, if any of these lands are cooverted to rowse failities as pant of
SLDFR, thiz land use woeuld technically constitute imgated agnculture, The remaining “retived'”
lunds as defined in all proposed alternatives may revert 1o imrigated apnicultuee when groundwater
fevels drap and irogation water is availalile.

Riparian Svsloms

Remnant native forested and scrub-shrub wetlands {commeonly referrad to az npaan vegetation}
are restricled Lo the San Joaquin River channel, rennant stands aloop some infemmatlent
tributarics (such as Los Banos Creck, Panoche Creck, and Cuntua Croel), and sorme of the larger
sloughs within or adjacent to the study arca in the notth, Dominant plant species mclude:
cottenwood, California sycamare, and valley oak. Typical shrobs inclode: wild rase, California
hlackberry, blue clderberry, and willow, Hoary nottle, poison hemlock, and vunigus specics of
rushes and grasscs are commonly found in the herbaceous laver (USEBR, 1981,

There arc about 304 acres of riparian habitat along Mud and Salt Sloughs (USAR, 1991). As
stated above, 4 porcent of the historic San Toaquin Yallew riparian habitatl rermains today.

Agquatic Resources

The: San Jozgquin Basin is drained by the San Joaquin River, which llowing north, eventually
empties into the San Francisco Bay via the Delty, Much of the natural flows in acca streams arc
diveried Tor agricaloural and mundcipal use. As of the late 1980s, less (han 1 percent of the San
Joaquin Valley's developed water supply was delivered g wetlands (bMonee et al,, 1990},
Revently rofuge Jevel 2 actions under the OYPLA have improved wetland water supply
telishility, but water supplics are the peimarny factor dictating the type and condition of wetlands
in (he Yallcy.

San Joaquin River flows are currently maintained from tmbutaces downsteam of Mendota Pool
ihronph Federal Toergy Regulaiory Commission (FERC) required instrcam flows and water
yuality flow releases from New Melones Reservoit. FERC {low releases ane reguired to maintaim
viable fishery and rocreational resources downstream of associated dams, Prior to 1992,
ageiculeural tatlwater and drainwater contributed substantial fows to the gver, Haowaver, today
these river Now cooteibutions have decreased due W tailwaler recapiure, draimwater volume
reduction, groundwater pumping, and water transfer progryms.

Numerous kinds of wetlands (mcluding vemnal pools, free-flowing streams, and permpanent and

seasonal wetlands) ocewrred in (he Sun Joaguin Valley in histordcal tines, Many of fhese nanaral
hakitat wpes have boen reduced e tiny remmants of their histogy extent. Existing wetland types
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are often characterized by mun-made or mae-medificd features such as imigation canals,
managed wetlands (including dce fields), evaporation ponds, and cpheraeral groundwater powls,
These categonies either occur within the SLDFR planning arca, adjacent to ik, or are potcntially
atbfueted by water managemenl practices in the study ares,

Abuut 4 poreent of the historic San Joaguin Valley walaod acreape remains (Moore ot ab., 19907
Sinve the Moore report, several wetland area additions oceurred inthe San Joaywio Valley, bt
overall the wellund arca remains below 10 percent of historical acreage.

Farnal ffools

Vernal pools, a 1ype af scazonal wetland, enae were comanonly inlerspersed withio the Caliloniia
prairie of the San Joaquin Valley. Vemal pools ooour throughout the Seate, and may oceur within
the baundaries of the project area (LSBR, 19910, Vhese seasonal pools are usually small

(10-165 foct acress), altheugh some can be as large ws o fow hundred acres. They are pepically
shallow {4-24 inches deep), vharacterized by shallow depressions underlain by an impervious
subsirate fo_g., clays) that prevents or preatly hinduers the downwurd percelation af water, They
vary 10 pl from acidic to nevtral or subalkaline, Pland camposition is largely anoual, highly
crubgaic flora, and approximately 70 pervent of the documented veenal poul specics arc nalive
apnuals (Holland and Jain, 198%).

Twu torms of vemal pools are found inthe San Joagum Yalley: northern claypan vernal poals,
and imetgrades with alkali sink pools. Yalley pools are bvpically saline or ulkaling, and occur in
basins o low-lying plains. Common sali-teletant floca characteristic of valley pools inglude:
salt grass, Doweingra, peppergrass, sandwort, locowesd, aikali weed, gum plant, and cluver.
Trerrace vemal poaks oteur o neulral to slightly acid soils. Charactenistic tuxa of temace ponls
include: foxtuil, Blennospenma, pnmrose, white brodiaes, hairgrass, Svar cardoscens, hedpe
hyssop, quillwort, toad rush, rush, meadowfoam, flowering quilleon, dliecarya stipitae,
lousesitife, Navarretia, woolly marbles, and several spocies from the genera Downingii,
Erynginm, Lasthedfa, and Cireitiier (Holland and JTain, 1958).

Muanuged Wetlanes

Water supphies limit State and Federa refuge wetland management strtegics. Until 1485,
matagers relied heavily on agriculloral drainwater to meet management ohjectives, This practive
was generally discontinued in the fall of 1985 duez to waler quality concerns [discussed below),

in 1992, the VLA ideotified leve] 2 refuge water supplies a5 a project component, and these
supplics sre met when possible.

Az a rule of thumb, permanent wetlands managed within the San [Luis Natonal Waldlife Refuge

complex require L0 10 13 acre-luet’acre irogation waler per year, while semi-permancnt and
scasonal wotlands, need an annoal averape of 7 and 3 were-fectfacre, respoctively (pers. comao.
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K. Friemest, Aogus 11, 2003), Mansgement of seasonally-flended emerpent wetlapuls within the
Slate of California’s Mendota WALA roguires from 1.5 W 10 gere-{eetacee of water abnually,
Here, adjacent to the SLU, swamp Gmothy requires un application of 1.5 acre-leet/acre annnally,
while watergrass uses 3 acre-teet’acre, Natoral food eraps such as swamp timothy, alkali
bulrush, smactweed, and millet are grown for wildlile. The canals are penodically dewaterl 1o
manage calluil. Linder different conditions, watcrgrass 15 managed with 5+6 acre-Tect/sere
annally at Lis Banos WA, Opuerators of povale hunting clubs generally manape their lands
less intensively with an aveeage anoual application of 3 acre-feetfcre.

A common wetland/wildhi fe management approach in the San Juaguin Valley is to mimic
naturally occurring scasonally-flooded smergent wetlands with the carefully lmed delivery of
available waer supplies. Flat lands are managed a5 mooist soil onits, and produce stands of
swamnp timothy, spikerush, smanwed, watcrmass, and wild millet to provide babilat for
winterng waterfowl and other aguatic birds. Sites arc drained in mid-Barch to permit spring
secd gormination. Beginning in mid-April, about 1 acre-leotacre of waler 15 applicd b
etncourags the growth of waterfowl foods. Managers begin o flood siles i tid-Augost, if water
is available, and sttemgt to mainiain 2 depth of § inches of water from mid-Septemnber through
mid-March (primanly for dabbling duck spevics).

A less conmnon wetland managenient stratepy attompy 40 provide winter roosting, nesiing, and
brooding habiua for water bitds by providing pemmanent wawr, Tevimically, these are semi-
permanently and permanently flooded emergend and unconsolidated hottam wetlands (Cowardin
vl 1979, amdd are lmited to sites with uneven terrain that can support & combination of decy
ponds, islands, and shallows. Common plantz found i decp ponds include commen catiail,
hardstem bulrash, alkali bolrush, widgeonprass, aod homed pondweed, Swamp timethy,
spikerush, smatrtweed, and watererass are found in the shallows.

Wetland munagers attempt to maximize water depths at 3-4 feat from mid-September throogh
varly May, Ponds are then drawn dowit Lo permit secd germmnation in exposed shallows. Food
plants ane then imigated in early June and again io carly July. Relatively few of these
“penmanent” wetlands contain water yoar-round. O an annoal basis, about one quarter of water
usc (2.5 gore-fectiacre) 15 dedicatsd to flling and maintaioing flooded conditiens feom mid-
September through Fehruary, An addinional 2.5 acre-levifacre is reyuired to maiotain these
conditions frem March through May. The remaining one-halt of the water budge! (5 acre-
fectacrz) is used for irrigation and counteracting cvapatranspitation lasses Itom June trough
mid-September,

13



Nefi-reaiural Surfuce Waters (Storage and Corveyance Syvdems)

Waker-related habitat resoucces begin with the water impoundments, wilcr starage, and water
conveyance [ respective vse aress. Fullowing Delta diversion and conveyance, imigalion watcr
used on the SLT3FR planning area agriculiecal lands resubis in groundwater with high
concentralions of salts and trace elements such a3 boron and selenium.  In the Mortherly Arca,
much of this contaminated water is cellectad using a tile drain system, conveyed throegh open
ditches and camals, then ultnnately disposed inte the San Joaguin River.

Additimally, Northerly Area sumps and check drains discharey deaivsater to the Delta-3endota
Canal  flowing to the Mendota Poul. The Mendeta ool provides water (o publbic and private
managed wollands within the region. Westlands currently dovs not bave a disposal outlet, s the
contaninated water eemains in the groundwuler svstem {exeept for subsurfpce drainage aceretan
tHlows to the San Jeaquin River),

Lnlined canals apd drains provide marginal wetand and aguatic babital theoughout the project
area. The habitat quality varies depending on the degree and frequency of maintenance, water
guality, babitat 1yre of adjacent lands, consistency of flews, and other fsctors. Some conad and
drain reaches contain emergntt and aguatic plants such ag hulrushes, cattails, and pondweed, as
well as umdesirable imvusives such as perennial pepperwecd. Larger canals and drains support
warnwaler fish.

Evaporaiion Fonds

Evaporalion ponds vxploit a simple echnology wherchy drainwater 15 collected and then redugesd
in volume by sun smd wind sction, Existing ponds in the Tulace Basin generadly take sdvantage
of high evaperation rates (2.8 1o 3 feet per aere annually) usiog a shallow (2-3 feet], open basin
desipn with pradual side slopes (o 60 8:1) e concentrate solts and wxic glements within ihe
ponds. The development of evaporation pands bas created a now and unique habitat fhat 15
attractive w the wildlife adapied to the San Joaquin Valley's histonie wetlands.

Evaporalivn ponds are genarally highly saling enviremoenls—existing ponds cogfain an
cstimated 319 parts per thausand total dissolved solids, on average (Maore et al,, 1990
Extreme salinity conditions within the ponds limil biplsgical diversiidy. Organisms that can
telerate high and fluctuatiog salinity aod temperatures and low dissolved oxygen exploita
gitwation i which there i reduced competition and predation. Productivity of seme aguatic
food-chain organisms such as widpeongrass, waler hoatman, midge flics, bone flies, and bony
shrimg 15 nficn quite hiph, and primary produciion at some pends has been several orders of
maymifude higher than nabural saline aguatic systems. The presence of sucface waler in an arid
landseape and gbundant food make ovaporaiion ponds very altraclive 1o wquatic bitds, Kosterson
Reservoir, which essentially functioned as an evaporation basin between 1981 and 1986,
dememnstrated the threats these ponds pose 1o aguatic binds.
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Within the San Juaguin Valley, there are aboul 4,780 actes of ¢vaporation poods currently in
operation. Asseciated with these evaporation ponds are about 530 seres ol mitigation habitat
{pers. camm., A, Tole). Evaporation ponds are eepulated under Waste Discharge Roquirements
issued by the Calilornia Central Valley Regional Water Qruulity Coutrol Board, Fresno {Regional
Board). {wrenily, theee are no permitted evaporation ponds within the SLIVFR planning area.
In 1992, the Sumner Peck ponds were closed, and the drainayge impaired Jamls that they served
were subsequently retived from irrigated agrivultuore in 2002 by a seitlement with lotenior, The
Britz-Deavenpoernt Five Moints lacility was converted to Inmivgrated Co-Famm Drainage
Management {IFDMY in 2005, Water gquality data from these former SLLT facilitics are provided
in Tahlc ! for reference.

Tuble 1. Seleninm concenirations at inflow and witlin historic evaporation ponds located
within the SLIXFR Planping Area.

—_— —m———— —

POND NAME MEAN INFLOW C0ONC 2 MEAN POND CONC.
(ke (ppb}

Sumner Peck” 603 1.014.0

[pond owners)

13rite Deavenport S8 467

Five Points

—_—_ ——————— —— —

* Concentrations are prusented a5 aeErepate promelric moeans,

" Sumner Peck is somewhat atypical in that values for sclenivm are the highest coneentrations
discovered w date within the entire San Joaguin Vulley, and meun pond coneuntrations
wrceeded Cabiformia State toxic wasle critena.

Fish and Wildlife Resources (Nartherly Arca and Westlands)

The rich habitats of the San beaquin Villey Aoor historically suppened a diverse and abundant
assemblage of resident and migratory {3sh and wildlife speeics. Today, native habitats have been
Taegely reduceil to relic stands isolated in ecological proeserves and wildlife refuges. Native
wildlife dependent upon these habitals have disappeared or been redoced io numbers. With the
cxecption ol some grassland arcas in the northern districts, temparanly failowed cropinmmd, and
the CVPLA denonatration restoralion sites, the project arca 15 largely imigated croplapd.

Wildlit use of this area currently 15 dominaeed by specics {native and exotic) able o vse limied
grassland, saltbush, temporanly Bltewed cropland, and reinnant niparian arcas, lowever, there
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are many native specics using remnant grasslands and griaeing lands in the adjacent western
fuothill lecations,

Yarmimals

tn general, smali mammal populitions are restricied 16 sites that are not eoutinely distutbed by
vultivation. Typival species associated with Californda prainc’anmual grassland and San Joaguin
salthush habiwts inclode: deer mice, southem grasshopper mice, westem harvest mice, houss
mice, and kangaroo rats. Calilorma voles, shrews, raccoons, and several spocics of hats ape
found in the valley-foothill parian hatitat. Alfalla and grain ficlds alse sopport small mamal
populations, sihough no cstimates of abundanee arg availabie,

Specics recorded at the CVPLA restoration sites mclode: western harvest mice, doeer mice, house
tice, Hecrmnan's kangaroo rads, Califomnia voles, sheews, pockel gophers, black-1aiied
Jackrabbits, desett cottontails, and black-tailed haves {USDI, 200). Mammaliun species of
concem Lhat are proesent, o may be presend, inthe project area include: San Joagun kit fox,
ripanian brosh cabbit, and Frasoo, giant, and Tipton kangaroo rals.

Bards

Land management practices in the project area limil bird specics diversity and popualation
densuees. Mozt of the watcrfowl of the Pacific Flyway winter in Califomia’s Central Valley.
Some 1} to 20 millioo waterfow], aleng with many other migratory bicd species, either winter in
ar prass through (he Central Valley anoually. Histoncally, over 4 million acres of wetlands were
available as winler habitat for thesa spocies. Tuday, some 300,000 acres of wellands vemain,
with approximitely one-third in public ownershup. The availabiliy of winter babisae is the single
oSt impartand leniting factor to waterfowd in the Pacific Flyway. The Service rasks {Central
Walley wetland habitst as secund out of 33 Tocatians on its national habitat privrity scale.

Large numberes of migratory, wintening, and breeding waterlowl, shorebitds, wading birds, and
ether waber irds arc attracied to the abunlant invertebrate food source Booml at many
cvaporalion pords in the Tolare Basin, The ducks most Frequently observed at these ponds
include: northern pintails, northem shovelers, mallards, cimnamon and green-winged teal,
gadwalls, mddy ducks, and redheads, Wimtering muddy dncks were observed using evaporation
ponds in preater densities than at neachy private duck clubs or Kem Nadonal Wildlif: Befuge
{Baroum and Ruliss, 1991). Additionally, high densitites of earcd prebes, Armerican couls,
American avacels, black-nccked stilts, black-bellied plovers, killdeer, greater and lesser
villowlogs, long-billed dowitchers, dunlin, lewst and westemn samdpipers, Wilson's phalarapes,
and preat bluc herons have been documented at Tularc Basin evaporation ponds {HUT. Harvey,
urepubl. data; TLDIZ, unpubl. data).
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Shocebirds nest on levees and wavebreaks at many of these ponds, The predooinand nesting
species arc Aumencan avocets and black-necked stilis; however, appreciable numbers of killdeer
are frequently observed nesting al these facihities, and westemn snowy plover are roeumrent nesters
at certain cvaputation ponds, In addition, evaporation basins are highly attractive nuisanecs for
migratory shurebieds, and oecasionaily atiract visiting speeies ol wanagement concem, including;
Pacific golden plover, marbled godwit, red lonod, black skimmer, black tern, and California Icasy
ten (117, Harvew, unpubl, daty). So sttractive are evapotalion ponds as foraging arcas, that even
diving ducks huve been known to nest on their bare soils, and one site has recorded nesting
California least terns (pers. comm., 1. Skorupa)---a species listed as cndangersd by the Service,

A large number of raptors visit the study arca esther during migration o1 in search of nesting: sites.
Such sprcies inclode: bald eaples; peregring and prairie falcons; norhern hartiers; and
Swainsen's, feroginovs, amd congh-lepped hawks. Raplors that nest in the area inclode:

northemn harriers; short-cared, great-homeil, and burowing owls; red-tailed hawks; golden
cagles; white-tailed kites, and Amencan kestrels. Peregrine falcons bave been obaenved
frequently Boraping at vvaporation besing, and in threc instances sick faloees were roooversd by
biologsts monitoring the systems. Resvarchers analyeced feathers and blogd from these
individuuls, and conchaded that selenium toxicosis was likely a contributing factor to the
mecbund condition of the birds {pers, somon., J. Skorupa).

Additional bird species of management concemn Lhal are present, of may be present, in the projeet
area, nclude; American bittem, Teast bittern, mowndain plover, whimbrel, white-Taced ibis, long-
hilled cortew, burrewing owl, lupgerhead shoke, lark sparrow, sapge spamrow, grasshapper
sparcow, and tncolored blackrd.

Reptiles aml amphibians

[and mapagement practices limit ihe présence of repliles and amphibians within the project arca.
However, ohservations and surveys froom the CVPLA demenstration peoject noted steady
colomization from nearky parcels. Beported species molode: wesiern spadefoot toad, California
king smake, and western fence lizard (12500, 2004), Giant garter soakes arc koown 1o inhabit
cerlain sites within (he SLOFR planning arca {v.g., Mendots WA} Additional reptile species
of ¢oneern that are present, or may be present in or neat the project area, include; blunt-nased
leopard hizard, Cab [oemia red-legged frog, and Calitornda tiger salamander,

Fisherics
Regional aquatic fizh resources include vanioos anadromouos and resident species that residy in, or
pass through, oot only the San Joaquin River, but the Deita, and Soisun Day. These waterways

are cumulatively affoctod by direct and indirect projest effects. Commonn fish specivs present in
the canals include: largemouth and siviped bass; threadfin shad; Sacramento black{ishy bluegill,
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white catfish; black bullhead; black erappic; prevn sunfish; common carp, goldfish; red shiner;
imland silverside; fathead minnew, and mosquita fish.

Sperial Status Specics

The Draft LIS docoments the panng pracess Imoo which 85 special-status spevics {identificd by
Notonal Ooeasic and Almospbetic Administirmtion-National Mavine Fisheries Service, CDEFG,
and the Service} were redueed 1o 27 species (hak could be afficied to vandng deygrees as 4 result
nf construction and implementation of the in-valley alwemnatives. The pared st of at-nisk species
is presented in Table 7.1 of that document, The reader is refereed to the appeopriate
corresponding table in the Final EIS for this specics Jist,

FLUTURE CONDITHINS WITHOLUT PROJECT

Witk contimued i gation, scleniferous draipwater carrently 35 accumuolating under many of the
soils of the SLUL Areas lacking subsurface draipuge are impactesd Lo the cxtent that apphed
imgation waters are unable lo perealate throwgh o (he deep groundevater table, or seep laterally
vodn adjacent aress. The rate at which the saline water table encrenaches nn the toot ¥onec is a
fimction of application rates, evapotranspiration, and soil permeability.

The SLDFR )5 assummes unsder the o Actiom Alemative that 109,100 acres of imigaied
agricultural Jands would be retired from agricultural production in Westlands. This acreage
flyre inclodes 7,000 acres of CVPLA land retirement, 83,000 actes from the Sagouspe settlemunl
{Sagouspe et al. v, Westlands Water District oo 4l., Casc No. F-01-6342 OWW [0,

34,100 acres frum the Swnner Peck setilement {Somner Peck Ranch, lnc. v, Bureaa of
Reclamation, ko, CV-F-91-048), and 3 000 acres from the Brite seftlemend (o separate action
executed Svplember 3, 20023, The CVPLA's land retirement program inchudes 2,086 acres that
are current]y managed to restore natural vegelation.

'The Serviee's Draft Coondination Acl Report for SLDFR (L SPWS, 2005) contained speculations
tegarding {itore land use and imgation management based on the premise that *land relirement™
was an open and undeblined parameter (based on the information gvailshle at te tme).
Bevlamation has

since infurmed the Service that the objective Jor land tetiremendt, o defined throwgh SLDER, is
the acguisition of nun-ierkgation euvenants sicuilar to those in wifect from the Peck and Bots
settlemonts {pers. cumran., M. Delamere).

The seonarios that follow teprescnt the Servive’s hest approximation of anticipated conditiuns
uneler different {withs and without-project) futures. To the wtent that they may difter from
conditions owtlined within the Action and o Action allernatives presemted elzewhere within the
FI%, the remdur shiowld be aware that these future seenumos are outlined ander our hroader FWCA,
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analysis (not necessanily coniimed W terms and regalations within the larger NEPA wnalysis).
The scenarios arc separated between the Nonherly Arca and Westlands, owing te the much
different practical, legsl, snd environmentul gircumstances swysociated within thess (wo rogions,
amd 1o the fact that all 31.FR action alivmatives involve the same project leatuees for the
Worherly Area.

Future Without Projeet: Northerly Area

Without drainage servies to the Morthery Area (including San Jouaquin exchange contractars,
Delta-Menduta Canal contracters, and some SLU ¢untractors) groundwater levels are expected to
rise and infilirate the root zone, Growers in the region will be forced to deal with their drainape
problems on-gile. Delta-Mendota Canal sumps and check draing wouold continue 1o discharge
flows into the Delta-Mendota Canal absent ag action altemative ¢ iomposition of a State Board
discharge ahatencnt order,

The initial options available to growers include: further reductions in applied forigation water
throuph incressed offciencies and fallowing, reductions in drainage via rewse facilitics

(aka, WFDM), and terminal disposal via evaporation basing. Bt s lkely that growers will
implement smaller seale 1FDA facibities similar o the mode] being suceessfully demonstrated at
Red Rock Ranch by John Diener. These will require some sort of terminal evaporation
component to handle overflow and e highly saline drainaee.

Solar vvaporators were recently maniced Meense to operate (513 13717 under the provisions that
they are pan of inisgrated, on-farm drainage mansgemoent systems, are vqual e or smaller lhan
2 percent of the total area of these systems, water 15 applied by imed speinklers or other
vouipment allowing application & a tate not exceeding evaporation (0 avoid standing water),
and that eperation of these evaporators docs net lead to ground or sorface waler coniamioation.

For purpases of 1his analysis, 1t is prosumed that selenivm pre-treatment via Abbdet® will not be
availuble and practical ul these smaller scales, given the Likely expense of eperation.  BEven if
prowery pol together disidct-wide to maxintize cconomics of scale, the current AbMel® process
remaing unpraven (il s not elear that growers themselves can bear the burden of research and
development of this system al the rale that Reclamation is cumrently {omding). {riven that pre-
tryantent is considecsd impractival in this context, aod acknowldging that the Northerly Arca
has the highest concentrations of selenium in subsurlaec drainuage; it 15 also predicied rhat
mitigation oeeds in terms of beth dollar and water costs will emler evaporation basing in the
Nonherdy Area prohibitive for individuzl growers.

{3iven (hese constraings, it 15 reasonably to presume two alternative scenaras would be available
ty Mowtherly Arca growers  onsile drainwater managerment via [IFDM, or eloctive retirement
froan irdgated agrivelture. Some growers will find it possible to successfully implement
irrgation elficiencics {perhaps angmented by rotatanal fallowing), reuse facilities, and solar
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vvaporators. These facililies are all regulated under applicablée State and Federal laws; and
would, in theery, be monitored by the respective agencics with appropriate judsdiction. The
Service remains concemed, however, with the reality of povately managed IFDM. 1t should )
least be noted for the purposes of projecting Gsh and wildlife resource impacts that appropriyte
hinmonitedng and environmental compliance are more like)y under the Federal nexus of SLDFR
{specifically tasked and funded to condugt such mondtoning and miligation) 25 opposed 1o smaller
scale, owner-aperated and licensed facilinies.

[ather than operate [FTW tacilities, 1115 logical to presume that seme landowners will apt to scll
some o all their lands andior water W neighboring districts (a5 witnessed 1n the reeent Sagouaspe
purchase, and the penuling acquisition of Broadview Water Trsioice lands by Westlunds). is
likedy that fallowing of agricalwml areas would be in pan predicted by groundwater qualicy
lands already comprimised by shallow water tables and‘ar poorest quality groundwator will be
selectively retired carliest. The management of [allowed Tands is predicted 1o follow the
Sagouspe cxample—with mach of the lands sllvcated o sheep pracing (pers, comm., Scott
Philips). Doy land fanming is another land wse option for these Tallowed acres,

At some level of fallowing, conditions will reach a theeretical cquilibrium berween application
rates, loteral Tlow, decp perenlation, and evupodranspiration. [t is difficult to peedict what this
cventudl equilhriom will be. On a regional scale, it would be reasonable within this futere
sconario 1o prasume the water need for the Northerly Arca 51U will in parl dininish over fime.
In crirde werms, we can presome that fallowing seme proportion of the Northerly Arca drainuge-
impaired lands will reduce the water needs propaortinnateiy.

Changes in kaod pse such as these, if conducted on a sufficientby large seals, may have attendant
iypacts on wildlife resources (c.g., oreating arcas of marginal habiwat that may draw, though not
necessanly sustaim, terrestrial marnmals and migratory avifauna to these sites as areas for
colonivation and‘er migretion cormdors). Whether these chanpes manifust as benefit or detriment
to wildlife populations are a function af the quality uf land apted gpainst, and the management
amdl gquality of the newly colonized fullowed land, These factors arg species-, and sile-Jependent,
and o cannot be predicted one way or another in general terms,

The rempant water made available throngh Gllowing would be available for other beneticial
uses. To some exient, these may Be reallocated within-distoic!, bowever this water will likely
alse be markered to other wader districts (g, Westlands) and/or to Foderal refuges (o meoel
Lewvel 4 needs), The influcnce 10 the local water market, and third-party interests, from these
actions arc hard tn predict; and it is likely that the market itself may dove jodividoal grower
decisions (1., the appearance of & willing buyer at the appropriate price will manifest the willing
sellery. It is difficult 10 determnine o priori what the allocation of water will be under this “futurs
without project'” scenano, wed e what cxtent wildlife refuges may benefit from additienal water,
or what spegific land use ¢hatnges (with attendant impacts to tegional fish and wildlife resources)
may vveur ahsent Fedemal dialnage senvice.
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Sun Joaquin River

Releascs of draimwaler to the San Jouquin River via the UGBV are peomitted by the State Boand
through 2009, [n 13 years ol monitoning, the GB™ has documented elevated concentrations of
selenium in fish and invertebrates in (he natural watcrways where drainwaler is being releascd.
These loads may he barming fish in dud Slough and the Tower San Joagqeio River, as well as
Migher vortebrates that consumy these organisms,

The main water sowrees {or the exchange contractor’s water saarketling program are recaptared
tailwater and proundwater punping that previgus (o the program teached the San Jeagoin River
{USRK, 20040} In theory, if imigation flows to the Northerly Ares are reduced significantly due
to fallowing, groundwater flow o feed the San Josquin Wiver will also further decresse. it is
difficult o determine the aclual amoumt of surface water this would involve, as it depends on
volumes of aceretion flows currently lfecding the river. The volume of flows reaching the svstem
via the GBP- albait salt, boron, and selenium-lsden-— nevertheless conlributs 1o River flows,
atd thesze will end in 2074, This volume of water has been cstimaicd s aotount (0 30,000 acre-
foed per year (USTIR, 2004:2).

The Survice has inquired with Reclamation wheiher thuse cffects may create the need o find
altermate water soutees to maintwin flows within the over chaone] downstream ol the Grassland
Bypass discharge sibe to meet downstream water-nght holder obligations. We have been
informally notfied that this does not secrm to be anissue, so for purpeses of our analysis we will
assume this not 1o be the case.

Future Without Praject: Westiands Water Disirict

The "MNo Action” altemative for Westlands 1% confbunded by 2 fundamental planning
constraint—spectically that “ne gelion' is nat 2 leally sanctoned future seenano, The LS,
Eastern District of California Courd concluded that the Department of the Interior must provide
draginage service to the agricitaral distriets in the SL1, and ordered Reclamation wo apply fora
Wasle Dischacge Reguirement for Oul of Valley drainage disposal in the south Delw (12, 1o
complete the San Luis Drain) (Sumner Feck Ranch, Ine. v, Bureau of Reclammatian, Mo, CY-F-
91.04%; Firchaugh Canal Co, v, USA, No. CV-F-88-634). The U5, Court of Appeals {or the
*inth Citcuit eonfirmed that providing drainags scovice was integrally linked o providing
dalivery of imiguion water, bul reversed the District Court’s order dirceting Reclamation to
cormplels the Sar Luis Drain—yiving the Depariment of the Interior more discretion in bonw to
mect the olligation to provide drainage service (Fircbauph Canad Company, Central Cakifomia
Irtigation District, and Sumner Peck Ranch Ine., v. United Swtss Departnent of the Interior,
Bureau of Reclamation; Case Mo, 9315300, D.C. WNo, CV-88-00634-C°3 W
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While the Mo Action Aletnative as presented in the EES reflects a legitimale and necessary
clesnent of the SLDFT within the presedptions of NEPA, it 15 probably oot a viable future within
the mandates of the Coon Order, Under the future with 2 No-Action aleemative, i is likely that
Wostlands would continue their pursuit for redress under the pending judicial order in the
ahscnee of fuderally-provided draipage service, This means that the aptions open to the
epantmunl of the Intenior are either to provide draivage service (within the discretion granted by
the Ninth Circait and subject 10 appropnate repulations [sec below}, default to some uocettain
court-thirected solution, or settle with the plaintitfs ot of cour.

The purpose of covironmental review unler TWCA s to addrass likely fture impacts to fish and
wildlifi: resources in the svent the project under consideratinn is not constragted. Herein, we
presant our approximation for that fweee, inclosive of all political, lewal, and practical
vonsiderations, (o the hest of our ability. We belivwe that, among these options, legal scitlemymit
reproscnts the moyt likely future scenario; however the specifics ol such setilement remain an
apen and wide-ranging panocama.

It is diffieult and premsiure o speeulale upon speeific clements of a prospoctive settlement,
although it should be seen how the diffening aspocts and nature of that zettlement with respect o
which lunds arc retired, and how much, has a heanng on specific fish and wildlite impacts. Al
that iy 1eft for planning and risk asscssment purposcs is wo set the context {or different
land/drainape managemeant sttateyics, frame the disvussion with respewt o atlendant dsks
asgociated with each, and idepdily from among the runge of possible future realitics thoss that
have a lesser or greater impact on vegienal fish and wildlife respurces.

When {orecasting the events following a “luure-without project” scenano, precedent in thiz case
1& 501 by the Sunmer Peck and Britz seltlements. In these orcumstances, Reclamation paid

$107 millinn, in addition to 532 miilion frem Westlands, in cxchange for the right to prohibi
immigation on 34,000 acres of highly suleniferous lands pwned by Sumner Peck Ranch; and

57.3 million for a similar arangement with Bride Farms for 3,006 impaired acres. The seltlement
lands are precludel from future immgation of any kind (CVE water, punped groundwater, etc.) as
dictated by the nom-irrigation covenants that Reclamation holds on these propenics, 1F a legal
sctilement is reached that releases Department of the [nterior from drainage service obligations
tied to the San L.uis Act, it iy assomed that the Depanonent of the Joterior would hold a similar
non-irmgation covenant on such lands. The likely uze for these impaired lands would then be
livestock graving, and perhans some try Jand farming- depending on prevailing market
condulems.

Tn Drecember 2002, Westlands Jaid oot a proposal ioe land retirement of up to 200,000 acres of
impaircd lands, wiile holding vnto the asseciated water oght, and o exchange for bon foture
supply of 70 percent of conlract { Westlands, 2002). The plan originally proposed 200,000 acres
For poernanent retirermen? Broon irrigated wpriculmuce; however it is owtlined in the EIS that
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298,000 acres in Westlands are dramage-impaired (or 308 {000 acres imcluding the 10,000 seres
wilhin the Broadvicw acquisiticn included within the Dicainage lmpaired Area alternative in
the 1i5)

Considering Westlunds” argomenl that the provisions of the San Luis At [as affimcd in the
Febroary 9 Circuil dlecision) direet Reclamation to provide drainage service, it iz logical o
presume that Westlands would expect either drainage service, or some fortn of compensation for
the full sercape of impaired Jands, CGiven this reality, WUis not clear why they proposed

200,000 acres as the retirement goa! in 2002 when a foll 308,000 acres are now under
consideration, Presumably, either Westlands eovisiened some sort of drainage reduoction
measures andior IFDM to retain soma portion of theie preblem lunds i imgated agrculture, or it
was willing {u Teave certain Junds fallow and use the associated impation waler clsewhere
within distoet,

For purpuses of this assessment, it will br assumed that Westlunds will attemnpt, imasmuch as
practical withaoul Federal drainage service, o maintain imigated agriculture on Jands within their
currenl district. Some proporien (probably considerably Less Huan 308,000 acres) of the Tl
acrcage ol drainage impaired lands within desteict would be cetited from immigated agricalture with
Foderal moeney as part of an associaled legal settlement relieving Intedor's drainage senvdice
obligalivo under the San Lois Act, The amount of retired land upnder this sceaario is difficuld o
predict, Over the last several years, Westlands haz fallenwed betveeen 70,000 TLUM00 acres
annually—ihe Britz and Peck setilemnont Jands inclugive (pers. eomem, J. Bobbies). Ttis lopical Lo
proswme this amount woull be maintained o a minimem, amd probabic that the same tands
wenld i part of the settlement. Inothis respeet, there would be o changy from the status gus,

It is predicted that the remainder of the 308,000 actes within Westlands (plus Broadview) (hat arc
oot retived would al deast in part be fanned with suome proportien of the total acreage dedicated o
[FDM. The Action sltemnatives that include drainwater reuse facililies will be similar o our
“futute withoot project” estimation, where IFDM in Jarge scalc s projected. The key differences
hure are Lhat evgpuration peods mav of may not be part of the picture {as IFDA cun rely in part
on solar cvaporadors For the terminal disposal step), and that the management of dramwater will
Lkely be more spread over the scale of individual operators, ds opposed (o regonal managemont
under Federal pversight {the SLDFR facilitics cutlined in the TIS).

in rough terms {hased on crede figures and sununary comparsen), one might conclude that Lhe
het effect of this “future without projest™ seenario to fish and wildlide resources may be similar to
either the status que, or the B[S Groundwater Quality ANerbative (seeing that they all involve
aimilar areas of land reticed). However, the diffeccnees between the EIS™ No Action, Action
Alwmatives, and a polential Tegal setllement are seen in the Anc detsils not reflectod io the hroad
snapshotl expressed by pross setcags allocations to respective land wse types. In other wards, the
lunetional difference i each altersranve case 14 the specife lands thal would be retired.
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The Graundwater Jualily Allemative (retining only 942,542 acres) targets thosc lands with
groundwater exceeding 50 e/l solenium, To some extent, the addittonal 48,486 acres above the
Peck and Britz settlement 1ands that will be relived may coincide with a portion of the curtently
Eallawed Sapouspe and Broadview lands (but the magniwde of this averlap is uncenain), The
refirement of these lamils 12 oot directly tiad o groundwater selenium cobeonitallons per se, sice
hese presumably were retired as a funclion of groundwater depths, salinity, percalation rates,
and perhaps coenomiv realitios.

The Mo Action ulternative predicts 119,106 acres ''retired”—including the Sagouspe and
Breadview lands that are cumently (e projected to bein the near-future) fullewed. This amount
of land relirement cffectively vxeeeds all Action allematives, excepting 1he Water Necds and
Drwinagy Irapaired Area oplions. The overlap etween these particular Tunuds and =50 gp/L
prowndwater selenivm voncentrations, as has been mentioned, 15 uncertain. It is Ingical o
presunte that the conditions of any potenfial futare scttlement with Westlands would exlensively
wverlap these already fallowed lands. [n this respect, The Mo Action and legal settlement, at least
in the case of Westlands, may be roughly approximate. Bot 3t 15 difficult to aliach any depree of
cerainty to this peediction, and so speculation in such mutters is a dubiows endeavor.

It cun be azsinned that one clear difference between the NEL'A o Action and 2 praspective legal
setthement would be that, 1o the exteont that these saome 119,106 aceres ane imvolved, the No Adion
does oot retire the lands from srtizatcd agriculiure at the discretion of nterior. Finally, it 13 the
Service’s understanding that all SLDFR aclion alternatives (and, ¢learly, any prospective
settlement) arc on a “willing-seller” basis, That being the case, it sn't clear how different any
one action aitcmative may be from another i practice.

The Service’s recommendations with respecl 1o SLOFR have consistently favored land
retipement as the best amul safest solution [or the drainage probler. The In-Valley Alemative
would restore the Sagovspe and Broadvivw lands to imigaled ageicalture via aclive draimage
serviee (Hle drams and evaporstion basins}). The Scrvice assumes under @ “fioture withow
project’” scenano that the overall aereapge currently in tallow will range [tom roughly approximeate
to the stalus quo, to some higher wnount (pending specific torms of seittement). This translies
inte threst impacts to Dsh and wildlife resources ranging ftom no net change to potential bunefies.

It has oot been made clear whether the imgation water made available from the “retirement™ of
any SLU lands will remain in-district {ihe EIS makes no explicit commitments with cespect to
waler supply or newd). The fate of the water that would have irrigated these Jands bas a large
mfluence on assueidted eovironmmeniazl effects- whether bemeficial or detrimental. For cxamply,
thould cropping pattems chanpe as a tosult of shifling available supply towards morc permanent
crops, these would have some influcice on habitat features. Shovdd excess water be available to
suit developroent along the 1-3 cotridor, these have clear implicaticas for wildbife, Should cxcess
waler allow conversion oF remnant native babitat to any other laod use, theae altendant impacts
may be serious. Further, should cxovss water provide a sumpius allowing the shift of other
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available supplies (e, safe sustainable groundwaker vield) towvards these atorementioned ends,
thesc intpacts have been facilitated indivectly by the action. Without explicit information about
the fate of ssseciated water supplivs (and the needs driving these), it is nol possible to determine
the water-related cosls and benefits associated to the fnure-without-project abseal the SLIDFR
action.

Terrestrial Resources under future without (Northerly Arca and Westlands)

Under the Mo-Action seenario, most “rotired” agricubtural Jands would he mansped as dry-land
farms or prazed, However, tempararily fallowed lands may esume inlenmittent cuitivation it
perchud groundwater falls below crop root wanes. The conversion of large expanses of retined
lands to grazing may peovide some habital bencfits to errestrial species. Dry Jand famuing may
also conirthuate some benefits, although land management practices such as weed and inscet
control are imponiant lactors.

Without conservalion casements, any remaining acreupe of Califoria praifefonual grassland
anel saltbush plant communittes may shifl to immgated agriculture as drainaee impaired lands are
fallowed. These remnnant California praine and sallbush habitars provide important habidat
functions and vabue, while canversion of these areas to row crops would provide minimal habitat
function or value.

As mentionad above, some of the “retired" land would be operated a5 ceuse arcas, Without the
prodect, i s likely that deainwater reuse arvas would initially cxpand before somoe are rotired
permanently due to high zoil and groundwater sabinity, To the interim, the reuse argas may
provide seme habitst value, bot alse risk (see Rishs te Wildlife Resources, following).

Aquatic Resources and Wetlands under future withowt (Northerly Area and Wesilands)

The fugure withoul project conditions are dependent on mainkaining adequate instream flows and
achivving walcr quality standands Lo austain and improwve agquativ resources, water quality, and
public bealth. The RIS assumes that cument GBP dramwater discharges to the San Joaguin River
will stop by 2000, and the Services Dratl F'WCA repart indicated that information regarding
proebable impacts (heneficial or detrimental} to the San Joaguin River as these particular
draimwater discharnes are ceased 1= lacking i the Deaft E13, The Final EIS for the San Joequin
Exchunge Contract 10 Year Transfor Program (USRI, 24y} stales:

“Over the poriod of the Exchange Contractors proposed waler ransfer (10 years) the
Gragsland Bypass Project will be phascd cut and Hlows of drainwaler to the San Joaguin
River will be reduced, which will have the cffect of Duproving the guality of waler at
Vymalis and reducing the Hows, The volume of water thal will be remuosved 1s on the
order of 30,000 acre-feetyear, a change in flow greater than most of the pplions
analyzed [ur this project. The improvement in water guality duc to elimination oc larpe
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tedoetion in drainage flows would rend (o offsct any deerease in wate quakity that could
oeeur due o some of the transfer seenacios.™

As of this wriling, wa are avare that Reclamatien has Lnded CEH-0 Hill to conduet CalSim
modeling noking at this aod other related efocts tied (o flows and watee quality in the lower San
Joaguin River, howover no updated analysis bas been provided to ihe Service. The provision of
draipage service to the Norvtherly Arca of the SLU is indepeally ticd to the impacts of the GIBP,
and to the extent these influence flow and water gualily conditions as far downstream as the
Dilta, the dmpacts of 3TEFR (whether bencficial or detrimental} are potentially wide-ranging.

Drdler o *future withowt project,” waler conveyanee canals and drainage canals would eontinue o
provide limited aquatic habitat in the water seovive area on a seasonal basis. However, hocause
tramwater sump and chock drain discharges into the Delta-Mendota Canal would continoe,
selenivm concenfrations in Mendota Pool would temain clovated, Uinder the W Action scenario,
it is presuemed thet uneontrolled seepage and tateral transport of seleniferous mroundwater will
continue to degrade area waterways as has been abserved in the Grasslands area (Eppinger and
Chilcott, 20023, The Service has determined wnd confiomed with Reclamation (pers. comm.,

. Facock) 1hat cerlain arcas lcading to water quality exceedences far seleniom 1o the Grasslands
arca service canals are pot part of the SLDER. The Regiooal Board {Eppinger and Chileot,
2002}, states;

“Twno areas have heen identilicd where agriculioral subsurfuce drainage can eoter
wetland waler supply canals from farmland not contained in the DPA {Grasslands
Drrainage Area). One ares is west of the wetland warter supply ehannels and histarically
draincd e the Almond Deive Drain, Since Water Yoear 1999, these discharges have
been collected im the CCH2 Main Dran and diverled ioto the CCIDF Main Canal
downsirem of intermul supply channds, [Jata for Water ears 19949 and 2000 is not
available tor (he Almond Drain aite,

The secomnd area where agricultural subsurface draimaye can entec welkand water supply
canals from oulside the DPA s a triangle-shuped arca ol approximately 7,000 ucres
south of'the Pose [rain (also knewe as the Rice Drain) and north ot the OPA, This area
historically draiped into the Ppso Drain, eplermg South GWID {Grassland Water
[Diswtict} rom the cast. Three sites on tbe Poso (Rice) Doain were monitored for
seleniom duning Water Years 1999 and 2000, Selenium concentrations af all fiwee sites
were ohove 2 pp/L a majocty of the time, though a change 1o tail water management
alter June 1999 has apparcenily helped to reduce and stabilise concentrations.”

Based on the best availsble nformation o the Service, areas outlined by the Board but nod
serviced by the GBP (or part of SLOFR) will continog 1o deprade local water guality; and wiill
conlinue to Jupgrade water yoalivy in cedam channels serving the Grasslands duck chubs—
tegardlcss of Faderal action.
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Should surplus CVP water beeome available through fullowing und subsequent water needs

reassessment, there is potentia! for enhancement uf aquatic habitat pursuant to the guidance

provided in the CVPLA. The putential benedits 1o fish and wildhifa resources assnciated with
such reallocation waould be in proportion to the volume of water provided.

Fish wnd Wildlifc Rusources (Northeriy Area and Westlands)

Fish and wildlife diversity and abondanee are dependent on the available habitat quality and
quantiky. Habitat condilions without the project are not ¢xpected @ improve significand|y.
lurther, the potential for detamental inlluenee from shifting land use patierns and the conversion
of rernnand nalive habitats W agniculiune may continue (o reduce wildlife popolation size and
COMMILEnI Ly (vatsity.

Birds

As noted earlier, current land munapgement practices in the projecl arca limit bivd specics
diversity and sbundance. The predicted “without-project” conditions may result in conversing
remntant Bicd habituls to apriculture. Converting remnand Califoenia praine’annual grassland and
salibush habital to agriculture would further stress species dependent on those habitata,

Given undisturbue] habitat conditions, birds rupidly colondzes fallowed land arcas. The CVPLA
Land Ratirement Demonsivation Mfrojeet, Tear Foure 2002 Auaval Report (1504, 2004} recarded
{that bird specics {including some of managoment coneern) imemediately colotized or frixuented
lhe undisturbed parcels. As a result, fallowed arcas would provide some hencfits o bird specics.
However, the henefit acerued threugh increasing the screage of fallewad land woald e more
than covnlvracted by (he detrimental clfvet ta remonal hird poputations if large expanses of
remnant native habitat are cooverted e agricubture (or developed for housing) with excess wuter
shifted Irum those fallowed Yands to areas upslope,

dammuls

Anticipited conversion of remnant California praioc’annual grassland und saltbush habitats
would decrease small mammal popalations, and those of species dependent on {hese poprulations
(.-, 3an Joagquin Kit Fox). Based on hndings of the CVIP1A Demonstration Project (LIS,
MY, we cxpest that smalk mamimals will atterpt to reeolonize reliced andfor Tallewed Tands,
The management of these lapds will be under the Individual grower’s diseretion, and activitics
sugh as discing, chemieal weed abatemond, and pest control may be harmiu) o terrestrial
marinial speoes.
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Reptiles and Amphibians

Reptile and amphibian populations would follew the same downward population trend with
continued hubitat conversions and enrrent land masnagement practicas. Draimwater disposal from
sutaps and check drains Lo the 1ebta-Mendota Canal would continue affecting water quality of
the Mendota Poal and wetland supply channels  potennially atfecting aquatic-dependent species
such as the mant parter snake,

Fraherics

The Tunited {ishery resources supporio] by delivery and draimape canals weold not change
wiltbout the prigect. Howewer, the EIS assumes that Morther]y Area drainwaier discharges oo Lhe
San Ioaquin River will stop by 2002, The EIS states that discontinuing surface collected
draimwaler releases to the niver will improve water quality. The Servieo agrees that removing a
pollution souree lessens miver detenoration, ifall other parameters remain unchanged. A more
complete analysis of changes cxpected (e occur with raspect to water volume and quality would
help framne 2 discussion of expected changes to the natural cnvironment of the San Yoaguin River
and South Delta as intcrdependent actions such as the termination of the GRBP occur,

Sensitive Spocics

The level of effect to fufeeally lsted specics (and ather speeial status species) in the futare
without the progect is diflicalt to detennine. The Draft EIS states that no sipnificant inpacts on
special-status species would be expected 1o occur under the No Action alternaties, However, 1
should be assumed the vurrent trends of general habitat losy and pepulation decline weald
gontinue and possibly inerease over titme. As memtioned earlier, imigation water made availably
lromm retitement of drainame-impaired lands could possibly be used (o eonvvert arews of remnant
habital. This petentialily may ogour gven withaut SLDFR action, given prevailing cobditions
within, and adjacent 1o, the drainage problem area. The Service remuing concermed that these
developmen! pressures may be facilitated by the reabllocalion of imigation water freed from use on
drainsge-impared lands within the down-slope project planning ared,

FUTLRE CONDITIONS WITH PROJECT

Reclamation i curmently evaluating seven alternatives, including a “No Action™ alwmative
within the SL.OFR. Bused on the Service's knowledpe of the project, three altematives buing
propascd— Ocean Disposal and Delta/Bay Disposal (w one of twe discharge sites)  arc wnlikely
e be consiructed due 10 cnginevering and permitting-related 1ssoes. The Service is oot satisfied
that the wildlifc risks associaled with the three Out-oi-Valley druinage solulicons detailed in the
E1S have heen fully addressed or enumerated. We do not concur with the sk asscssments
assowiated with these Out-of-Valley alematives as presented in the EIS, These assessments
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underesiboate the potential adverse cffoots of these allermatives, and the Servive believes these
altermatives involve real and putential tisks o fish and wildlife species, includiog ihreatened,
endanpered, and sepsitive species {from buth construction and operatien of these disposal
OfH10TS).

Dunng the trial phase in (he matial suit by e Sumoer Peck oo al, plaintiffs, Reclamation
presented extensive technical lestimeny supponing the eontention that complotimg the master
drain (ta the BayDelta) would likely resalt in widcspread eovironmental demage in violation of
several {oderal laws (NEPA, ESA, MBTA, cle, and therefore the Department of the Inlerior
should be relieved of any directive to complete a master drain under the provisions of the San
Luis Act. Judge Wanger did not rule agsinst that technical evidences, but ruled mstead thal the
cvidence was imrelevant unless 1t would lead o the St Board denving a discharge permnit. The
true wat would therefore be for Reclamation ke apply foe a discharge pemmit, and until that had
been done {and the permit denied), the envieonmental arguments {or celiel froom the San Lois Act
were not dpe (Sumner Peck Ranch, lnc, v, Barcau of Reclanation, No. CV-F-U1-048; Firchaugh
Canal Co. v LiSA, Mo, CV-F-B8-034 [EINC.A. Mar, 10, 1905]),

The Scrviee belivves that this body of scientific evidence as presented by the Depariment of the
[nterior in the aforementioned cnun procesding shovld be considered with the findings within the
SLOFR ELS with respect to the environmental effects of Out-ol-Valley solutions. If Reclamation
intends o carry any of these Gut-of-Yalley options forward through the Record of Devision, a
thorough risk sssessoent, miligation, and nutigalivn monilenog components would have 1o be
dewveloped Urat adeguately characierize these allendant risks, Yowever, Jud to tme constraiols,
and chear indication from Reclanation that the preferred altermative would bikely be from among
the suite of [n-Valley optiens, our delailed comments and assessments have focusied on the four
[n-¥ablcy altermatives.

As mentioned above, Reeluraation hes deferred ddetailed diseussions regarding mitigation
monitoring, adaptive management, and specitic elonents (¢.g., specific locations and water
supplies) of the inttial mitgation obligations b the feasibiliny analysis phasc (following releasc
of the Final EIS) of the SLOFR. The Service anticipates that these discussions will continue io
covrdination with the Mitigation Work Ciroup. Among the suite of presented altematives,
Feclamatien has selected the Drainage-lmpaired Area Altemative as the preferred SLOFER action
gligmative,

Future With Project: Northerly Arca

The proposed featurcs of the variouws altermatives are defailed boeily in the Iniraduction section
abrrve, and in detail within the EIS, All In-Valley allernatives presentcd inclode the construction
of evaporalion basins and reuse lacilities i the Northerky Arca to provide drainage service for the
drainage-impaired lands (71,000 to 81,000 acres, depending on the dispesition of the Broadview
lands). The Delta-Mendota Canal sumps are connected o the drainage Features, so bMendota Fool
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discharges from these sources would stop. Trealment facilities incfude 1,270 projected acres of
evaparalion wasing and 7,500 acres of reuse facilities (of which 1,700 acres are already in place in
Panoche Waer [Hatrict),

Reclamation has estinwated 1hat for these projoct features, a lotal of 274 acres of miligation
habitat (representing a combination of shallow “alternative™ babitat and shallow- and deepavater
“compensation” habitat) will be initially provided, aod up te 548 tatal acees of such habuoat
{double the initia) estimate) will be costed-out on g contingency basis within the foasibility
analwvsis (URS, 2006}, Altermative miligaten habitats would be constructed adjacent to
evaporation basing (o cifectively dilule contaminent exposure in aduli migratory bicds 1o 2 dictary
concentratian of 1 mekg selenium based on amendiments 1o the existing Sarvice protneal
(USFWS, 1995b),

in rthis case, Reclamation is basing the mitigation prescription on the Jifference buiween
maximum and average “wetied arca' of the SLDFR evaporation ponds, teflecting the feotprint of
the ponds projecied to aclually expose shorebirds and dabbiing ducks o elevated dietary
congentrations of selenium (that area that will have ponded water at <2 feet depth at a given
time). This reflects a differunt approach than that under efTect for the existing Tolare Buasia
cvaporalion facilitics regulaced by the State Board. Reclwnaiion has also informed the Service
through the Mitigation Working Group (pers, comun., 3. Delamore; Tan 19, 2004) that
altermative habitat will only be provided a1 such time that shallow water on the evapeoration ponds
15 present to facilitate foraging by dabbling ducks and shorehirds, This, too, reflects a change
trom cutrent policy as appooved by the Servics and enfisrce] by the State Board,

Compensatian habitat is located remote from cvapocation facilities, and is desipned 10
cormpensate for population-level [nsses assncizled with opeoating the evaporation ponds.
Reclamation has calculated this acreage o5 the amount noedod that s over and abowve the
preseribad alternative habital acrcage (1., o compensate or the losses that may be obserwed
aficr diluting the adolt dictacy exposure via altemative habitat). These outigation estimates
within the EIS are based on 2 tmodifivd analysis from the existing Service Compensation Habitat
Protocul (USFWS, 19952) and the Adult Avian Moralily Protoco] (Appendix 1),

In this case, the total acreaps of ponds arc input through {he mitigation protogals for nsk
BRSCEEMONT purposas to migratary diving birdy {as the entirety of the ponds are aoticipated o he
utilized by these spocies), and Reclemation is {ollewing the Serviee's request that all miligation
for diving birds be in the [orm of compensation habitat (s0 as W nol enoourage nesting within a
reakistic foraping ranpe ol breeding individuals). The vanous modified protovols presecibe
different acreapes by season and bird “guild,” The methods used o calculate these figures arc
found in the associated protoenls, and {where they differ From Serviee’s appruach) outlined
within the EIS,



Subsurface agnicultural drainwater discharges to the San Joaguin River will end in 2009, and
Reclamation may need w secure additional water to replace water Toal 1o downstream water-night
hotders, The issue of replacing lost fiver lows to maintain water supplics has not besn fully
addressed w date, I this is a valid concern, the amount of water noeded 10 mainiain flows o all
alternative sconaros would not changee, however, the source of the water likely wonld. Under the
In-% alley, Groundwater Quality, and Water Weoeds altermatives; replacement water flows would
come from now supply, s ne waler is released for other beneficial uses by thoae (hre
alitcrnatives. Under the prelerred maxiroum retirvement scenario (the Drainage Impaired Lands
alternative), about ane-hall of Westlands and all Broadvicw Water District’s draipage-impaired
lands would be relived. In this case, water curmently under contract In excess of the remaining
irnigation demands in the Unit would be potentially avatlable for mitigation purposes (pers.
womn., M, Delamore).

A In-Valley disposal aptions mentioned 1o the EIS include ideotical pravisions for reuse and
pvaparalion basins in the Northerly Arca. These will effectively shift st nsk 1o fish and
wildlile away from Mud Slough and the San Joaguin River and (o wildlife, notably migrolory
Inrds, spportuncly using these drainwater disposal fciliics ().e., evaporation ponds and reuse
areas), More information on the wildhife risks associated with reuse facilitics 15 proseated within
the Discussion sectivn of this report.

Futurs With Project: Westlanids Water DHstrict

Under the current suwite of alleenatives ¢etailed in the EIS, project clements within Westlands
would inglude land retirernent ranging from ne additional acres to retiring an additional

263,894 drainage-impraired acres; and boilding aod maintuining foom (to 2,020 acres of
cvaporalion basins, These eal cvaporation pond acreage fignres depend on the area of deainage-
inpatred lands remaining in irvigation (i.c., the amount reguired desteascs in inverse propocticn
tn the aroownt of Jand relirernent involved with each action altemnative). A total of op to 11,500
acres of reuse facilities are praposed o reduce drioowater volumw 1o YWestlands,

Ieclamation has estinated that for these project features, from 189-444 acres {allemative
dependent] of mixed mitigation habitat will b ipitially provided within the Westlands sulirea,
and wp o 374-888 tatal acres of such hohiwat (dovhlc the indtial estimate) will be costed-out on a
contingency basis within the feasibilily analysis (LIRS, Z004). These arc caleulated as discnssed
in the Wortherly Area "with-projcot” section above, vsing the same assumptions and condilions.

Evaporation pond and rewse arca features tepeesent the most sigmificant direct environmental nisk
factars associated with the curment peoject. Ap indireet Ask of concern 1s the possible additional
waler beitg reallocated for agriculiure on arcas not currently being cultivated on threatened and
cndungered specics habitats within and immediately adjacent to the SLDFR planning aeea. Theso
risks aré discussed Murher in the Dseussion scction of this FWCA roport.
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The asswaptions with respeet to net effoets o ares fish and wildlile eesources from project
related] actions are hased on the expectation that the current waker necds analyses for any distects
1 the 51U where retiremenl Iroon imigated agricullues ncears vig SLOFKE sction (or owt-of-count
seltlernent) would not be amended to 1ake into acesont the fallowing of desinage-impaired Tands.
This reanalysis wonld not be applicable to the exchanpe contraciors who hold firm water rights,
Howaver, if Revlamation chooscs to repew the needs analyses for appropriate SLUT districts in
light of cropping pattern changes, irmgation water would be made available for other bemeficial
UL,

The CVPIA (section 3406[a([2]) amends the Central Valley Project Authorizations Act of 1537
1o include vgual eonsideration for agneuitural, deimnestic, and Bsh and wildlifc cnhancement, The
Service sssvmes some porlion of surplus water made available from any future reassessments of
district watee noeds analyses by Reclamation would be used for fish and wildlife enhancement,
This aclion could be a significant benefit to fish and wildlife resourees, althowgh it s contingent
ity actions by Beclamatin aot necessarily tied to the SLI3FR projoet in isolation.

The EIS does not address these specific contingencies, nor does it address the influence of
project-related actions o the regional water market, Lacking cxplicit and precise information
with respect to the actoal water needs analysis (last conducted in 1949} and detailed rationale for
its inherent figures, we are el 10 presume that water necds within Westlands would decrease in
rongh propartion te acreage tetited. For purpoeses of crude asseasment, the clrrent contract
amewuntt of 1,15 million gore-foet per year minus an average contract delgiency delivery of

30 pereent on an annual buyis would vicld 805 000 acre-feet {matehing the 70 pereent assumplion
within the Waler Noeds Alemative).

1o the futurge sondition under the Drrainage-Impaired Area alternative, the demand of 1.15 milliom
acre-foen would be reduced by roughly half, as abaut 50 percent of the land s retired. Assuming
100 percent delivery of the remadning waler, this would yvield an svemage of about 575 000 acre-
fect por year for Westlands waler need. The difference batween Westlands adjusted need and
projcoted delivery (a7 peroent) would presumably make availabba about 230,00H) acre-feet per
year (average annual yicld) for other uses within the CVT. Futhermore, Westlands would need
to purchese less water to supplement contract delivenes. [ Westlandy purchased less water on
the market, more water woukd be available for other oscrs (and peshaps st a lewer cost). This
surplies walcr represents a significant project benefit, which can he redislobuted via the CVPLA
o {in par() enhance fish and wildlife resourees,

I = significant volume of water thal othenwise would have irrigated the castern (dewnslope}
poctinns of Westlands is redistributed to the westem hald of the district, i is not clear if oew
drainage impainneod may eventuglly manifest. Information has nol been provided to ascenain
the expoctil pereolation, latetal transport, und cvapottanspiration rates for this region, and i is
unclear to what extent these contingencics have been medeled wnd Factored inte the project
review, This potential problem could coonter the beoetits of Gallewing Jowislope lands

LY.



vileetively the drainape problem arca simply shifted westward. The Draft FWCA report
recompended that this element of the planning process be thoroughly evaleated and cxplained in
more detail 10 allow full, leng-term assessment of the effeets of this plan. However, for purposes
of the current analysis, it has been assumusd that during the 50-year plansaing hor#on for this
prejeck, upsiope drainage (rroblems would not be ap issoe,

Terrestrinl Resourees under Futuce with Project {Northerly Arca and Westlands)

The Northerly Area includes 71,000 dramnage-impaired acres, plos 10,000 scres in Broadvics
Water District. All In-Valiey eptions propose 1,2 70 acres of cvaporation punds and 7,500 acres
of reusc sites in the Northerly Arca. A scasonal maximum of up to 12 actes of shallow water
alternative habitat would be constructed and imlerouitient]y operated to dilute shorebind and
dabhing duck expusure at the cvaporation pond, for which an additional 13 acres of shallow
walter habitat would aperate o compensate for residual losscs al the pondialtertative habitat
complex, A koial of op to 79 acres ol decpwater compensation habitat for diving birds would be
built and roainteioed {depending on season).

The Westhands® identifivd project houndacies include aboat $00, 000 wcres (298 00 drainage-
impaired) of intensively cultivated agricuitaral land, The project at maximum buildout would
result in converting up W 13,320 ucrcs of agricultura! land with Yow habitat valte to evaporation
ponds and reuss arcas (hahitats with high actendant risks). The “with-project™ altemnatives
propose poomancit]ly nenoving migation from up o an additional 263,894 druinage-impaired
acres (44,106 acres are carrently remaved), of providing full drainage sepice, The EIS notes
that, ta the extent possible, existing fallowed land will be used tor drainage treatment, reuse, and
cdisposal facilitics, I iz assumed al of the “reired™ lands, up o 2 020 acres would be vsed for
the proposed cvaporation ponds; and up to 11,300 acres would be used for regional reuse and
treatment Facilities.

A seasonal maiimum of 125 w0 296 acees (altemative dependent) of shatlow water altermative
habitat would be cunstructed and intermittently operated ie dilute shotebird and dubbling duck
exposure al the evaporation pond, for which an additional 9-2] acres of shallow water habital
would operate to compensate for residual Yosses at the pond/alemative habital complex. A total
of up to 55-127 actes (altemative dependent) of decpwater compensation hahitat for diving birds
wonld b built and maintained (depending on season).

The Service assumes that within the SLDFR plenning arca, a totz] ofup to 22,290 aces of low
wildbife value agricultural or temnparanly Ballowed Tand would be converted te areas potentially
hazurdous 1w wildlife (reuse, treatment, and evaporation ponds). The EIS noetes that, (o the cxtent
possible, existing fallowed land wounld be uscd for drainage tceatment, reuse, and disposal
facihities. Even though pense areas pose a potential threwt we wildlife, thers is no mention of
miligation or compensation for ap o 19000 aeres (Touse arcas) irigated with drainwater
contarinated with salis and selenium,
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The EIS' In-Valley options wdentify teliving up 1o 258 004 acres in Westlands ard 10,000 acres
(Broadvicw) in the Norherly Arca. Reticed lands would provide high to Jow vabue temrestrisl
habitats depeodent on the selected land management strategy, A tinal land management plan
wiuld allow a determination on the (wiere value of reticed {ands 1o termestrial cesources,

Aquatic Resvurees under Future with Project (Northerly Arca and Westlands)

it remains unclear if C¥ P water supply asgmentation andfor Jemand reduction actions would
accur 1o assure mecting bascline cnvicoiunental necds while accommodating present uses andfor
projected state-wide growth. The baseline analvsis in the EIS lacks derail concerming the water
supply‘demand elements of the project. The Service assumes that these issues would he
addressed i long-term contract rengwals; however, Meclamation sheuld identity 11 this is non the
£ASL,

The limited aquatic respurces within the project houndanies ate not likely w changs in terms of
overdl] exient, however there may he somae enhancement of guality of these habitats with respect
to drinwatcr conlonination, As with the “No Action” Altemative, San Joaguin River
draimwater discharges will cease by 2009, cxeept for contributions via groundwater accretion
flows, The EIS assumes that current GBP draimwater discharpes o the San Joaquin River will
stop by 20092, For at Joast the section of Mud Sloagh (North) and the San Juaquin River
downstream, this is an aotivipated benetit independent of the 31LDFR.

Licpending on the fate of the subsurface (pibwater in questios, the termisation of the GBP may b
a benetit or detrment for aguatic resources of the region. o the case of SLOFR action, the
elesed collection and comvevance facilities would isulate drainwater from {resher water bodies
{and Fom provndwater infiltration). As such, arey watenways should observe a slight to
significant increase in waler guality, In the absence of SLDFR action, it is reasonable (o presume
that privately operated facilities woubd not invelve as claborate a colloction and conveyance
svsictn, and the vse of open ditches {ekposcd to wildlife) would continue, and perhaps expand,

The In-Yalley disposal options for the LU propase up (o 3,290 acres of evaporation poids
(Kestcrson was 1,200 acres) with 3 projected mfluent seleniwm concentration of 10 gL, The
addition of these features into the laodscape of the San Joaguin ¥Valley will provide an attractive
nuisance that is cxpecied to detrimemally impact individoal mipgratory birds wilicing the ponds.
Mitigation habital would he provided in the form of alivmative habitat that would attempd to
draw wildlife away from the ponds, and as compensation habitat w replace wildbife losses al the
poends, In theary, the amount ol mitigation babita provided would enbance the landscape in egqual
measure W the degradation the presence of the ponds reflects, Dowever, (he accurate estimation
and guantification of this balance point is a difficult and cxpensive eodeinvar.

Water supplivs for mitigation areas have nol been explicitly identifivd to date. However, this
subjecl is currently being discussed as part of the fessibility planning phase of SLDEFE, along
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with the develepment of a detailed mitigation monitoring plan o dotermine if (he nitial cstimate
for mitigation andéor compensation soreage 15 sufficient. To the Senvice’s kKnowledge, 2 remedial
acticen lar, if the cuper boomd cootingenicy fe miligation fals o adequately protect fish and
wildbife resgurces, is not discussed in the E15.

Fish and Wildlifc Resources under Future with Project (Northerly Area and YWestlands}

Fish and wililhife diversity and abundance are dependent an the available habitat quality and
guantity. The predicted with-project habitat conditions depend on the magninede of land
ratiremnent and subscquent land management practices. The Service is hopeful that & cooperative
working relationship with Reclamation can be lestered in wrder b maximice the integration anid
coordination of existing initiatives and [unding sovrces towareds the objeative of recovery of
threatened and cralangered specics within the project area, consistent with the Scrvice’s Recenvery
Plan for Upland Species of the Saa Joaguin Falley, California {USFWS, 1998)

Wildlife use dats on abeat 102,000 acres of existing non-irmigated, wraqed drimage-impaired o
15 not available, However, part of this land (65,000 acres from the Sapouspe settlement} could
revert o aem culture cither through the provision of drainage service, or to the exterd that these
prarticilar bares mmay not be part of some future retired lands as part of SLDFR action or
settlement. It is rcascnable to presume that the comently fallowed Sagousne lands would in parct
coincide with any relircment action, howewer the oveclap hetween these lands and the varicd
SLDFR aclion allemnatives has oot been clearly prescnted.

With respect to the CVPLA Land Retirement Program, the Drafl BIS (Table 2.3-1) projects 7,006
acres total retired lands within Westlands theough this program by 2007 {with ot without SLGFR
action). The Servive is not convineedd this assuoption is accurae. Whilc the table footnaotes
indicale an dssemed retreanent rale of 981 acres por year cach year from 2003-2007, az of this
writing in 2(i, the CVIPIA Bcolirentent Program stands 21 2,091 acres within Westlunds—none
of the anticipated expansions kave oocurred. The ohjectives of CVPIA in giving deference o the
San Joaquin Valley Druinage Program Rainbow Repont (S1VDP, 1490} ---which prescribed a
land retirement tacget of 33,000 acres—may alrcady be considered et by the Peck and Brits
nen-imgativn covenant acres (37,108 acres).

Finally, the Service assumes that (the with-project condition includes the potential to convent
remnant patural habital (consisting of Califormia praivie’annual grassiand and saltbush habitas
within and adjacent o the project koundary) to agriculture. This potential conscquenee cames
significanmt tisk to area wildbife resources. While this may not be a direet eflect of SLTER action,
it has nat baen made clear that these aclions may not he nlirectly facilitated by decisions made
within the current planning process—espuecially i water that once irngated lands to be retired
Temains i disioet in suificient valome w enable additional development.
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The feunding asswmptions for the Bislegical Opinion {submitted via cmail to the Service
L:23:06) state 1hat any land retirement program undertaken as part of the SLDFR wil] have
explicitobjectives to further listed specics recovery consistent with mecting drainape relsied
poals. Furthenmore, lands retired will be drvland farmed, grased, or fallowed—in roughly equal
peoponlions (abewt ¥ each), Fallowed lands will be disved lwier annually, The preferred
alternative will result in the conversion of some 2000000 additional acres away trom intensive
cultivation, 1o the assumed ratio of one-thicd 10 tallow, prazing, and dry-land farming, this
means an addifionul ~70,000 acres rededicated to these alternate land use strategies. The
pulential therefore exists withm the SLDYR for large-scale and significant changes in 1he natur)
conditivns extant it the Northwestom San Joaguin Yalley,

Birds

As notod carlier, cerent land management practiess in the projeet area limmit bird specics
diversity and shundance. A definitive land management strategy for retiresd Tands is necessary in
vrdyr for the Servieo to fully predict habitat value for birds, With implemeotaton of the
preferred alternative, the existing acreage of fillowed Jands will expand significantly. H is
expected that praxing and doy-land fammang will, oo average, increase habitat valoes for conain
bird species within Wiestlands (thuse capalle of unlizing post-disturbance successional, semi-and
non-nalive grasslands).

A wiger that would have imrigated these lands is in part reallocated westward, there will be some
strifking n crop types (with associaled benvfivial and detrimental impacts to avifauna connected
to speeific crop typesh, [E consistent with CYPIA objectives, a porion of this water is allocated
(o med fish and wildlife enbancement goals, a sipnificant project benefit to migreatory bieds ia
eapected (t0 aquatic dependent specics, and potentially riparian-associated passenines). [f shifis
in waler allocation oceur thal [acibitate conversion of natural habitat within and adjacent 10 the
SLOFR project arva, this impact represents a further stress 1o species dependent on these
habilats,

A stated above, "retired” land value to wildlife depends on the adopted land management
sirategy. [n general wemms, the reversion ol Jands front intensively managed agriculture to
intermittent of non-cultivalion represents a modest benefit to migratony avifauna, Given current
knowledee of fallowed land rageneration, adequate habitat would readily eslablish on these areas,
which would be rapidly colonized by many bird specics, The CVPIA Tand Retirement
Demansiration Project, Yeor Four 2002 Annual Repert (S0, 2004} recorded that bied specics,
ineluding soroe of special concem, immediate]y culinized or feequented the undisturbed parcels.

The risks to birds associated with ceaporation ponds with bigh selenium inchude borh Lethal and
sublethal cffects. Given the magnitode of the project where allermutives ioclhode 1nstalling up to
3,290 acres ol cvaporalion ponds  the Servior predicts significant lethal and sublcthal cffects o
both migrtary and non-migratary bird spevics assovisted with all actien altornatives.
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The Dralt FWCA report contained an extensive cotique of he anticipated selenium pretreatment
technelogy. Reclamation huys since committed (o mecting perfbnoance objoctives of 10 ggdl.
selenium as selenate io the AbMet® cffluzat as part ¢f the project description {pers, comm.,

b Delamorc), Presumably, these would be explicitly weitten into the pond waste discharge
requirconcnts from the Board. Under these conditions, 1t 15 likely thae the mitigation required to
campensate for expected impacts to migratery bird populations for the evaporaticn pond acreapes
prejected within SLOYFR wouald be feasibly provided (e, it is reasonable o presume water of
sufficicnt quality abd in sufficient quantity would be available for mitgation purposes). Within
the cootext of the preferred alternative, suplus water from land reliremumt e excess of
Wostlands water neads would be the logical supply. 1t should be noted here that thiz water is {or
mitigation purposes, and would mod megl enhancement objectives consistent with V1A goals,

Marormals

As with migratory binds, ealonization by small mammals is expected within any grazed and
fallowed arcas generated through land retcement (see USDI, 2004). Drepending an the location
and size of potepdially “retired" landy, significant mamnmal habitid improvement is possible, The
precise habitat valoe would depend on specific land manapement sivategies and how these would
be implemented over time (eg,, [or how many years the reticed lands would be keft "unmanaged™
between perinds of intense apnicultore}. As oullined withio the SLDFR, the management of
these lands will be under the individaal grower's discretion, and activitics such ay Jiscing,
chemical weed abulernent, and pest contred may be harmiul to terrestriad mammal species.
Discing of fallowwl lands would be a disturbance that i expeeted to be, in the long-tem,
detrimental to small mammal populationsi—especially if fallowed lands become an attractam to
spocics that are semsitive to diteet or indinect mortality as a consequence of discing. Grasing, in
pencral, is expavted o be more consistent with sustaining small mammal populalions and speciey
[CCOYETY,

It i therefire assumed herein that two-thirds of the retlived lands woold provide little or no
wilidllife benefit, and one-third of the retired lands would provide some benelie 1o siall mammal
pepulations within the project arca. Besides the management of parlicular paccels of land, their
loeation relative 1o extant populations ol nalive mammals from which enlonization may occur is
an imporiant co-vadable determining the value ar nsk associated with cach siw.

Reclamation bas apreed that “any land retirement program uodenaken as part of the SLOFR
would have cxplicit objectives 1o further Bsted species recovery consistent with meeting drainage
related goals.™ |f these ohjeatives are properly coordinated within the objectives of the Recovery
Plan, slighed within aguncy programs and policies, and eventazlly funded, significant benefits 1o
threatencd and endangyred specics are anticipated.
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[ cantrast to the powential indirect project-associates] benchiis, the Service is concomed about an
indireet sk associated within the Tareer contexd of the SLINFR. The potential conversion of
remoant California praimiedannieal prassland and salthush habitats associated with both
agricithural and prbpn development would decrease small mammal populations, and the
assucialion of higher vertebrate mammals connected with these prey items, These consem s are
acute in the repion of the Interstate-3 comdor on the western edge of Presno Cobnty, aod in areas
adjacend to the project arca {l.c., expansion and encroachment lands), whete threatened and
endangered speeics such as the San Joagpuaio Kil Fox are kaown to inhzbit.

F.eclamation and the Service have aprecd that thesc issucs will in large part be handled in the Sun
Luis Long-term Conbract Renewal consoltation, and of thiz watiog it is undersiood thatl Tanguege
15 ey ackled to the rencwed San Luis Contract ihat allows for reasscssment of Westlands?
walcer needs analysis should significant land retirement follow iraplementation of o SLOFR
altetnative. For FWCA purposcs herein, it 15 suilicient o acknowledge that fish and wildlifc
resource issues ticd to non-sensitive Nara and fauna are associated with the same areas of
concern. Therefore, pratecling these remnant habitats for throatened and endaneered spocics
wiould hkewise protect their valoe to the associated non-specidl slaluws spevies.

Reptiles and Amphibians

Replile und amphibian habitat may improve depending on managermnent of potendially ectircd
lamgls, Tinder corrent agncultural land menagement praclices, impacis to terrestrial species would
fllow the same downward population foend with contioued habilat conversions. To date, it
appears unlikely that any land management stratepies would be adopted with specific sims (o
enhance teplile or amphibian halhtat as part of SLDFR retirement actions,

Water yuality in the Mendota Poo) and welland supply chaonels is expected to improve as
discharpes from the Delta-Mendotn Canal sumps are eollected and disposed via project fealures
{e.g., pipelines, teuse, and evaparatioo ponds). This could provide a benefit Lo aguatic-Jepeodent
specics such as the gianl garer snake. One of the sites being considered {or enhancement ag
compensatory mitigation foe evaparation pond cfects to migratory bicds 15 the Mendata WA
ncar Mendots Poul. The Service is very interested in prospuects for integrating the management
ot 1his area (to the exient practical} for gisnt rarler soake recovery. Discussions on this matter
are omgning as part of the feasibility planning stage of SEDFR.

Fishenes
The lenited fishery resonnees supported by delivery and drainage canals are nol expected 1o
change with the projeet overall, However, o the cxtent that service ditches and canals in the

wortherly Arca are discontimued in favor of the closed collection and convevance facility as part
of SLIYR, it is presumed that thase limited aquatic resowrees would cxperience an inercasc in
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water quality, simullaneous to a decrease in water volume, The inlluence to area fisherics is
mixcd, but likely # benefit overall (albeit probably very Temated i extent).

The CIS assomes that Nertheely Area drainwater discharges to the San Joaguin River will stop by
2000, Clearly, discontinuing surface collected draimwater relesses to the River will improve
watcr quality, howaover flows will 2lse be reduced, and this may have undesicable indireet elfects.
The results of this analvsiz were not available s of the preparation of this report. The Service
agrees thal removing o pollution soures lessens Aver detedoration, 17 all cther parameters remain
unchanged, However, with the project, highly contammated groundvwater acerction flows o the
over would continoe, with less dilution flows. Data related to quantity and guality of
groundwater reaching the river is not available at this time, s¢ impaets could not be determined.
Taking beneficial effects within Mud Sleogh, the San Lwis Drain, aod the lewer San boaguin
River into account, it 15 assumed in geneeal that SLOFR actian would be a net benefit to fishery
TESOUNCES 11 the eapian.

Scnsiive Species

The Teve] of effect o federally lisied specics (and ether special status specivs) in the future with
the peoject 18 difficult to determine. However, these elements are being addressed in the
associated consultation under section 7 of the ESA, Buesuse retired lands could prosent a
significant opportunity 10 improve habitats Tor the tecaveny of oplanul listed species, the Secvice
and project proponenls sontimms (o disciys the habital improvement potentials and possibilities
{or retived laods.

SERVICE POLICIES, LAWS AND GUIDELINES APPLICABLE TG THIS PROJECT
Serviee Mitigation Policy

The Service's Miligation Policy, as 1ssuesl in the Federal Register Yol. 46(15): 7656. 1603,
oullines how the Service will work with partncrs to help mitigate any adverse impacts from land
and water development projcets on fish, wildlife, and their habitats, The purpose of this pulicy is
to help azsure consistent and effective recommendations by authning pelicy wuidelines for the
levels of mitigstion needed, as well as the varaus methuds for accomplishing the mitipation. [n
addition, il allows Federal aclion agencics aond private developers to anticipate Scrvice
revcammendalions and plan for midtigation measures carly—-thus aveidiog delays lale in the
Plaalming process.

Under the Service's Miligation Palicy, resoorces are divided into four resource categories to
ensure (hal recommerulal matigation is consistent with the fish and wildlifc habit functions and
values invelved. How a proposed action aflects sclected {evalustion) species withio thueir
corresponding babitats is one element in determining what mitigation the Service will seck for



the project. The calegories cover acanie oF habitad Junctiony and valoes, Troms Uose considered
1o b unique and irreplaceable, 1o tBnse believed i be much more cormmon and of elatively
lesser value Lo lish angd wildlife. Yach of the four resouree categencs has criteria with specific
mitigatios goeals. The criteria arc: 1) areas of high value for the evaluation specics that are
unigue and irreplaceabic; 2) areas of high value for the cvalualion sperics that are scarce, or arc
Becoming scarce, regionally; 3) arcas of high to medium value for the evaluation species thal are
relativel y abundant; and 4} arcas with medium to low value fir the gviluation species, The
Tcspoctive mitigation goals are: 1) oo oot Joss of existing habitat value, 23 g aet loss of in-kind
habitat valuc; 3) ne net loss of habital valoe, while minorizsing loss of in-kind habitat value; and
4) mimimize loss of habiat vidus,

The Servive revicws a variety of critera te putling mitigation reeommendations and delemming
Lhe agency’s posilien an a specific project or proposal, The ortena are net mutually exclusive,
and are meant to provide a framework for the Service to BN 315 techoival assistaniges eole 1o
Foderal action agencics and the public. The welion ageocics are then charged with making the
final decision to approve Lhe propasal and reqeire same level of mitigation, if appropriate. In this
process, the Senvive considers whether:

(1) Praposals are ecolegically sound;

{2} The least envitonmentalby damaging reasonable alicmalive is selected;

{33 Every reasonable effoert ts mady to avaid or minimize damage or loss of fsh and wildlife
ICEOUTCSS and uses,

{43 Al imporlant recorruncided means and messures have been wdopted with guaranteed
implementation to salislactpnly compensate for unaveoidable damage or loss consistent with
the appropoate miligation gaal; and

{5) For wellands and shallow water habitats, the proposed aclivily is clearly water-dependent
anl thore is a demonstrated public need.

Mipratory Bird Treaty Act

Federal courts have roeently affimmed that Federal agencics are subject to prohibitions veilind
the MBTA, including restrictians on "ake" of nupratory birds,

The MBTA prohibits the intentional or unimentional takings of migratory birds ¢xcoept under
spiocific authorized and permitted actividies. On Janoary 10, 2001, Excootive Order 13286 was
signed by the President of the United States. "The order requires Federal agencies to incorporate
migratory bitd conservation measures into their ageney actvities, Furthermore, Ow arder
stipulates that Feiloral apencies are required to develop a Memarandom of Linderstanding (31011}
with the Service autlining how the ageney will pramote conservation of migratory birds. The
MO will outline how the Federal apency well:



(17 support the conservation inment of the migeatory Tird convetions by integrating bind
canservation principles, measurcs, and practices into apency activities and by aveiding or
mirimiing, w the extent practicable, adverse impacts on migratory bird resources when
conducting agency aclions;

(2] resterre and enbance the babitat of migravocy birds, as practicable;

(3) prevent or abate the pollution or dewimenial alteration of the eovironmemt for the benefit of
migratory birds, as practivable,

(4] desigm migratary bird hahital and populstion conscervation principles, measures, and practices,
into agency plans and plannmg processes (nsfuwral resource, land management, and cnvironmental
guality planning. including, but not limited to, forest and rangeland planning, ceastal
management planning, walershed planning, etc.) a5 practiceble, aml coondimane with other
apencies and nonfedera]l puonets in plapning eftorts;

(5] witlun estahlished authoritics and in conjunction with the adoption, amendment, o revision
of' ageney management plans and puidance, ensure that agency plans and aclicens promeies
programs and recommendations ol comprebensive rmipeatory Bird planning effoets sach as
Puriners-in-Flight, [1.3. National Shoeebird Plan, North Amcrican Waterfow] Management Plan,
~North Aanerican Colonial Watcrbird Plan, and other planning efforts, as well as puidance itom
nther sources;

(6} ensure that envirenmental analyses of Federal actions requircd by the MEPA or ather
ailabhished enviromnental review processes ovaluate the effects of actions and agency plans oo
miptalery birds, with cmphbasis on speeics of concem;

(7 provide ootice we the Service io advance of condueting an action that iz imended to wake
magralery bicds, or annually report to the Service on the number of individuals of each specivs of
migtatery bieds intcntionally taken during the conduct of any ageney acton, including bul pot
limited to banding or marking, scientilic collecling, tatidenmy, and depredation eootrol;

{8 minimize the intentiomal take of species of concern by: (1) delincating standards and
procedures Tor such Lake; and (i) developing procedures for the toview and evaluation of {ake
actieng. With respect to imtenttonal take, the ¥OU shall be vonsestienl with the appropriate
sectians of 50 C.F.R. parts 10, 21, and 21,

{%) Wentily where uaimtentional take reasonably attributable 1o ageney actions is having, or is
likuly to have, a measurable nepative effect on migrtory hied populacions, fbcusiog fiest on
specics of concern, priorily habitas, and kev risk factors. With respect to thosc actions so
wdeotibied, the ageney shall develap and use principles, standards, and praclices that will Jessen
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the amount of unintentional take, developing any such conservation cfforts in cooperation with
the Service. These principles, standards, and practives shall be regularly evaluated and revised to
ensure thal they ace vifective in lessening the delomental cileet of agency actions on migratory
bard populations. The agency also shall inventory ard mopitor bird habital and populations
within the aponey’s capabilities and authorities to the extend feasible to Gagiliatbe decizsions gt
the newd for, and effectiveness of, conservalion cffora.

If evaporation pond complexes are awthorged and approved, the MBETA states that a
Slemorandum of Understanding with the Service is noeded 1o putling the progect’s migratory bind
conscrvation measures.

Central Yaliey Project [mprovement Act

On October 30, 1992, the President signed inle law the Reclamation Projects Awlhovization and
Adjwsiment At of 1992 (Public Lavwe 102-575), which included “Uitle XK1Y —the CVPTAL The
CY¥PLA amunds previons authongations of the Califormia CYP to include fish and wildlike
protecton, restoralion, and milipalion ag projest pumposes having equal pronty with imigation
and domcstic water supply uses, wnd fish and wildlife enhancement having an sgqual peomity with
pOWEr ZEncration.

Pumposcs of CVPIA are defined as follows in section 3302 of the Act: a) to protect, restore, and
cnhance fish, wildlife, and sssociated habitats in the Ceniral Valley and Tonnity River Basin of
Caulitormia, b)Y to address impaets of the CYP on hish, wildlife, and asseciated habitals; o w
nnprove the operational flexibility of the CVE ) W increage water-related benefils provided by
the CVI? e the State of Califomnia theouph cxpanded use of voluntary walet iransters and
improved water conservation; ©f o contribute 1o the State of Califomia's intenm and Jong-term
ellons to protect the San Franeiseo BaySacramente-San Joaguin Delta Estuary; and £) to achicve
a reasonable halance among competing dumands for use of CVEP water, including the
eequiteinetts of fish and wildlife, agriculmore, and municipal, industrial, and power contractors.

Endangered Species Act of 1973, a5 Amended

Under the ESA, all Federal apencies shall seck to conserve cndangered species and threatencd
specics and utilize their authonties in funtherance of the purposes of the ESA. Also, all Federal
agencies shall cooperate with State snd local agencies o resolve walcT IEspurce 155U0s 10 conoert
with conservation of endungered species [section 2 () (2)].

I a listed species mav be present in a project area, the action agency shall preparc a biological

aszessment to idenlify any endangered specics or threatened species which s likely to be affocied
by the action.
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If a Tistend spevies may be affoeled by (he action sach Foderal agency, in conseliation with the
Surviee, shall iosure that any agtion authorized, funded, or carried out by the agtivn agency is not
likely to jeopardize the continued existencs of any cndangered specics or threatencd species or
rosult in the destruction or adverse modification of habitat of such specics.

Related Frojects or Reasonably Foresceable Imfor-related Actions

In additien to the proposed action, other related actions are being studicd ot being implemenivd
by Reclamation, While the fullowing actions or processes are not directly relaced to the propuesed
azlivn, there wre pumeraws and apprecizble intee-relationships with the SLDFR—as nothing

water-related within the CVE operates in isolation.

Operational Critens and Tan and South Dells Improvemmem Prajot

OCAP was developed in arler to operate the Central Valley Project {CVP) and State Waler
Projuct i\ a concdinated snasier to divvert, store, and convey project water consistent with
applicable Taw. OCAP-associated sctions include: incressed flows in the Trndy River, an
intertic hetween the California Aqueduct sl Delta-Mendota Caoul, the Freeport Regioonal Water
Projoct, water iransters, and repgwal of kmg-teem CW1" waler service conlracts.

The purpkise of the South Delta improvement Project (STIPY i o increase water Jeliveries and
delivery reliability for SWP and waler contmaetars south of the Delta; to ensure adequate water
levels and water quality for appealtural diverlers in the south Ozlta downastcam of the head of
Old Biver; and 1o reduce movement of Central Valley fall-late Fall-run Chingok salmon in the
soeth Dela via the Old River. D1 includes the following actions: increased pumping at the
SWP Ranks Pumping Plant by incressing the permitted limit Bor diversions al the SWTs Clilton
Claurl Forebay to 500 cfs, construction of & pemmanent aperabile fish conten] gate an Old River,
replacemcent of scasonal barmiers wilh permanent operable flow gatcs on Middle River, Grant
Line Canal, and Old River, and dredging portions of Middle River, Old River, and Woest, Grant
Line, Vicheria wrul Morth canals (Jones and Stokes, 2005),

C¥FE Long-Terrn Contracl Renewals

Pursuam {0 section 3404 (e) of the CVPLA, Reclamation is io the process of renewing existing
lnpe-termy CVT water sorvice contracts. The tenewdls are subject e a separaie, tieved analysis
that is consisteot with NEPA tiening described in the Programmatic B1S for the CVEPLA.
Fcclamation proposes to renew |14 CVF water scrvice contricts througheul the Central Valley,
These contracts include 4n annual mayimuo quantity of 5.6 million acre-fecl of CVE waler and
provide water servive to 3,2 milkion icrigahle acres of land and ani urban population in exvess ol
4.3 million. Reclamation intetuls to bave most of the long-term CVE renewal conlracts signed in
2005, inclwiling these conteacts involved in the SLDFR planning area (i, San Luis Tonie and
Dela-Mendotz Canal Undt). The terms ol the CVP Jonp-term contract rencwals will be 25 vears
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for agrcultural and combined agricultural and Municipal and Industrial (M&T) contracts, and
40 years inr Mal-onby contracts. The effcets of renewal of long-term conlrats over the next
23-40 years will undoubtedly have & significant impact oo future Tand wse, sl the abilicy Tor the
CV I to mest demands and obligations; including spriculiural, domestic, and sh and wildlife
enhancement. The cnvironmental cllfvols af long-tenn cooteact renewals are heing evaluated
under separate WEPA analyses and ESA consultations.

Litipation on Friant Division Long-1'erm Contracts

In 2003, the Matural Resource Defense Couneil (NRTXC) et al. filed a seventh amended complaim
against Reelamation of al. over ity aperation of Frant Dam and keng-term rencweal of water
supply comracts for the Foant Division (KRDC et al. v. Kirk Ropers [Rcoclamation] et al. 2003;
Case Mo, CIV-5-82-1658 U5, Dustrict Coon for the Esstern Dhsinet of Califormia),. The
complabnt alleges violatans oft 1) section § of the Roclamation Act of 1902, sevtion 5837 of the
Californta Fish and Chame Code, and the Administrative Procedure Aot [APA); 23 NEPA and
APA: and 3) Varnipus aspects of ESA and AP A, and 4) Federal Reclamaiion Law and Al'A. OF
the elaims filed in 2003 by the plaincifts, the judge has heard arpaments and ruled on the
complaint regarding seetion 5937 of California Fish and Game Code. [In August 2004, U5,
Dhstoet Judes Lawrency B, Karlton found that Roclamation was not operating Fraol Dam oo
manner consisteol with seqrion 3937 of COFG Law, Judpe Karlion®s muling may result in
additioaal flows in the San Jeaguin Biver for the purpose of testomtion of anadromous fish. The
guantity of this additional Jlow has vet to he determined in s remedy phase of this case,

Consolidaled Place of Use: Mitigation for Encroachment Tands

The Final ELL for Conselidated and Coofurmed Place of Use {CPOUY for the CVE (SWRCB,
19697 ideotificd and analyzesl mpaces associated with CVT delivenes to eneroschment lands
flands within the boundaries of UV water contractor service areas that hawve alraady received
OV wyler, bul are |peated outaide the authoniced CVE Place of Use). OF the 43,390 acres of
encroachment lands that served CVE water Bor apricoltural purpeses, the following eocroachment
was identified in the SLU:

San Luis WD 729 acres of alkali zcrub
T84T acres of annual prassland
2,032 acrcs of valley-foothill npanand/fresh emergent wetland

Westlands W 1,611 sres of valley-foothill iparanfresh emorgent welland
6,653 acrus af anmual grassland
22,343 acres of alkali scrab
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The Final EIR for C1PGU (from page 2-91) stated,

"Reclamatien shall be required 1o develop a schedule for feasible implemengalion and
monitenng of mitigation or restoration aclions subjeet o gpproval oilhe SWROR. n
addition, the SWRCE will alsu compare cach mitigation ar tostortion project’s
envitonmentalhabilat henelits with a set of eriteria w be developed jointly by
Reclamation and the Service, that will assign covirenmentalhabitat targer valucs tha
naed 1o e testored or mitigated for, purseant to the approval of the petition 1o chang:
the CPOU focusing primanly on listed species habitats lost on eneroachment laods as
wdentificd in ‘Fable 2-36 found on page 2-79.%

Sotne of the lands proposed for tetirement by Reclamation as » pan of the SLDFR may
polentially serve 85 & means e address the encroaciment land mitigation requitement from the
SWRCE.

DHSCUSEION

The San Luis Drainsge Feature Be-evaluation ks an opportunity to resolve 4 problem that has
vexcd the nofhvestern San Joagquio Valley for deeades; has involved Federal and State ontlays
nutbering iolo the hundreds of millions of dollars; bas featured owver two decales of intense
scrutioy and investigation, and, not surprisingly, has involved frequent litigation. Salt balance
is5UCs are an inevitable consequence of imgated agnicollore in semi-and climates with soils
uklering inadequate drainage. In many respects, the decisians made during the crafling of the San
Luois Act, followed by the construclion and delivery of water via the CVP and the subseguent
history with the discoveries of dead waterfow] and deformed embryos st Kesterson Reservoir,
have come to a head with the SLDFR—and Reclamation is now charged witl the unenviable
challunge of providing a solution ko the drainage problem.

The (Jut-o-Valley alicmatives presented in the SLDFR carmy considerable associated nsk. The
weipht of scieatific evidence argues heavily against Delta disposal, and teeent events there—
indicating quite clearly o system under severc stress (Berloess et al, 2003)-- make the praspect
of adding to those stressurs an exceedingly impradent mamble, Qovan disposal invelves
considerable unpertamty, thouph these manne syslems are known e be very efficient recyelers of
environmemital selenium (pers. comm., 3, Luomia). The rasks W the taxpayers of stranded
vestineats should 2 project {ully budlt ont prove envirommentally damaging is also o prospect
nat o be taken lightly.

Of the In-Valley allernatives, all four scenanios invalve significant acreage of cvaporation ponds,
In the case of SLOVR, Eeclamation is antivipating extensive pond redesign {relative o
gonditions at the histone Kesterson Reservoir), and adding reose facilities, reverse-osmiasis (RO
weatment, and even selenium removal technology. These modifications significantly add to the
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cost of drainage service', and their final influence will only be realized post-construction  as
manitonng ¢xhibits the extent to which cogineering and human ineenaity can salvage the San
Lws expenment. In the years sinee Besterson, the Service has also developued mitigation
profocels 1o deal with povaiely operated evaporaton poods within the Tulare Basin, and thess
by bueen modified o apply oo the anticipated S1EDEFR poods.

The Service has consistently advecaled minimizing dewimentsl cffects w fish and wildlife
resauees thrrgh mmaximixing land cetirement. As such, the Service prefers In-Valley
alteroatives that minimize the acreage of evaporation basins, Considering that ihe prefomud
Dreainage Impaired Area alternative contains the fewest preserbed aeres of evaporation ponds,
and our expectation that surplus water available from the retirement of 308,00 acres within
Westlands would in part be reallocsied to fish aml wildlite enbancement, this action is the
Service's cnvirenmentally-prefemmad allernative amongst ihose presented in the SLDFR EIS.

Risks to Wildlifc Rusourcees from Praoject

The Service is very concerned sbout the construction and aperation of new cvaporation ponds—a
technolopy known to camy signifivant ask to migratory birds, as cvidenced by the histony
Kesterson Reservoir and by (be cucectly operating ponds in the Tulare Basin, Kestersan
Reservoir was the termioal disposal site for drvinwater from lands within Westlands, and heeame
the de fucke lepminos afl the San Luis Draio as ils 12 shallow ponds functioned as an cvaporation
and seepape lasin, Seven of these 12 cvaparation poods studied exhibited statistically significant
adverse baiolagical effects {including impatred batchalvilibe, clevated frequencics of vmbryo
defarmities and reproduclive Luiluce} (Mooee et al, 1290}, The significaot wildh i impacts aoled
al Keaterson Reservolr developed only a short time (2-6 vears) alter the reservoir began eeeciving
subsurface apricultural dromage wiatcr.

Given the design of the proposed SLDFR evaporation ponds, it is anticipated that waterfowl
spreics at preatest risk would be diving ducks, Amocrican coots, cared grebes, and some dubbliog
ducks such as northern shovelers; however, a wide range of avifauna can be cxpected b feeguent
the pends. This would especially be the case during penods ol drawdown, when shallow
foraging habitat will attract very high nunbers of shorebinds unal dahlbling ducks feeding wpon
the dense vogoenteations of nvertebrates likely to inhabit these Basing. This cventualily may be
exacerbuted by the proximity of some of these ponds to area duck clubs and refupes (e, 1he
wortherly Arga evaporation basin is propased immediately adjacent o 1he south Grasslands
managetncnt arca duck chubs), Durng the hunting season, these ponds will serve as ideal refugia
for waterfow], and centos e sk may effectively be magnitied.

' Beclaroution has indicaced 1o Secvize slaffthat BO immimend will cost berveen $3200-5300 per acre-foel (pers.
ecanm., 5. Irvine, Mov 2005), and Abkders will cost 3320 un icre-fool (51 3 mllicnyear o real 4,000 nere foot per
year [mfyd produced after soocce contrel, ressg wied BO). The weatmend plant for the Mugtwrly Afea is projecied to
cosl 827 milhwon {pers. conun., M. Delamors. Sov 20T
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Spevific tisks associated with avian use of evaporation basing have bean wall charagtetized
{Mouore ¢t al., 1996, Skorupa, Y9598, Gaordos et al, 2002; Ohlendorf, 2003; among others). These
are primanly asseciated with clevated concentrations of selenium in the drainweater, but therc are
also other constituents of potential concern (e.g., boton and safts). These effects arc menlioned
in the EIR, with additienal discussion provided in the planning memaeranda prosided (o
Reclamation during vaclicr phases al this process (USFWS, 2003 USFWS, 20041 Ay such,
spoeci e symploms will not be coemerated in detail. It is sufficient to say that these effects would
he expressed as either reduced adult survival, andfor impaired reproduction.  Either endpeint has
ncgative nmpacts on migrstory bird popalations. With the exeeption of adverse effects (o
individuals [rom threatened and endupgered species, compensation meayaees discssed herein are
direeted w population-level effecrs.

Risks asspeiated with reuse facilities have been loss charactenzed o date. Blomonitoring at Bed
Hock Ranch {Dicner Famma) in 1996 cstablished that the muthod of Purrow jernsation being wsed
was attracting breeding walerbinds, Morc than 56 peront of 30 assessable embeyos were
deforned sl vne site, and averall monitorng yielded avian egps cxcecding 25 mgfee, dry weight
selemurm. The threshald value for emnbiyowexic effects in egpes of aguatic birds 12 only 6 mekg
ey werell seleniwn {Skorupa, 1998). Since that iniial work, studics conducted by the Senvice
and the California Department of Water Resvuorees at revse areas have condfinoel nestiog activily
by numcrous aguatic spocivs (8., killdeer, Black-necked siili, amang athers) as well as terrestrial
birds (e, howse Anch, moorning doves, loggerhead shoikes, cic.) in pasture and grain ficlds.

Reproductive risks associated with the Red Rock Ranch site wers seme of the highest
encountered anywhere, Flowever, nest densitics were lower; 50 i terms of overall risk w the
population, these sites are probably less harmful than cvaporation basins (on an acrc pr acre
basiz). Mevertheless, it should be understood thal rouse facilities, vven when well manapd, are
not without Tisks 10 nesting birds, This is cspeeially the case {or binds associated with an aquatic
food web. In monitorng of 13 non-shorebicd species, anby one deformity was obseneed among
collected epgs (Brewer's blackbied). Presutnably, exposure for many of these other specics was
lpweer than that phserved in the grownd-nesting aguatic specics, as reflecied in egg selenium
eesidues.

To date, 23 spevies of migrtory birds have hean documentod to nest at drainwater reusc sites
(Skorupa ¢l al., 2004; Terrll et al., 2004}, Avian nests have been located and sampled in every
habitat component of the rense facilitics  proving thal thase siles are capable of alitecting
foraging and nesting birds. Despite implementation af wildlifi management plans intended o
eliminate avian nesting in L9997 by the site managers at the Red Rock Ranch and Mendota
agroforcsity sivs, additional eegs were found by Service biolagists during brief site visits in the
spring of [99E.

47



Duoning the peshing season of 2003 at she Panoche reuse facihty, a pasture inadvertently flooded
arul sharchird nests with significandly elevaled egg selenium concentrations were docomented,
1listory has shown (hatl avian species are vary opporianistic. Tna Tamscape duvoid of natural
hahitat, and grven the mcvilabilivy of human emror or unforcsecn circumstances, it should be
assumed thal avian use of reuse facililies will oceur.

T alehition tu avian eeprocductive activity al ceogse Facilities, (here are concerns assactated with
toraging by migratory avifauna (particularly sensitive specics) during non-brewling seasans,
Mountain plover have bocn obscrved foraging at the Panoche reusc facility (pers. comm., 1.
sepshan), Monuonng ot this same site by HT, Harvey & Associatcs (Temill et al., 20} has
gonfimed wic by the follewing threatenod or specices of management concem; while-faced ibis,
northarn hamer, Swaipson's bawk, Topu-halled cucdew, black tem, burrosing owl, loggerhead
shrike, and tricelored blackbirds. OfF these, burrowing owl and loggerhead shinkes were ahgerved
nesting at the Eacilities.

The wse of these Gacilities by temesinial thremensd and erulangered mammials has not bevn
mopitored 10 date, 50 sk W these species are unquantifiod. Given the avarlable avian we dala
frenn limited monitoring aciivity at reose facilities, a comprehensive monitoring plan is an
esscntial component of the SLDFR., Considenng that there are no plans presented in the EIS for
miligation [or up to 19,000 geres ol euse faeilites, therough mitigation manitornng and adaplive
contingencics in the event that effety ace documented roust be develuped ag purt of the
teasibility planning phase following release of the Final EIS.

AL a minimum, the Serace expeets that detsiled obsereations of avian nesting aclivity and
performanee al reuse acilities would be factorel into the mitigation monitenng phase of the
SI.OTR, and appeopriate mitigation for affected species would be provided if risks associated
with the operation of these sites prove greater than presently anticipated by Reclamation. For
agquatic nesting birds, mitigation can readily be provided in addilion to the ongoing compensatory
habital cbligations, Miligation for upland species or nesting passennes wiould be maore
prehlematic, althowsh it s anticipated that land will be readily available and relatively
inexpensive {if taken from the cxisting retired acrcage}.

Avoiding Adverse Wildlife Resource Effects Due to Froject {Potential Benefits from
SLDFR).

A benchil of the proposcd sction allematives is the use of enclosed pipelines as opposed o
drainage diiches o convey drainwater, Moniluriag of the region sumounding the Panoche rewse
fadlity (Teml e al., 2004) bas shown that shorchied nesting and vze of open conveyance
tucilities leads to elevated ege sclenim concentrations. Epg selenium concontrations in
shorehird cags collected from canal levees ranged well above safe threshelds (from <3 meke o
=4 me'ke) along these selected “references” arcas, To the extent thal drapage service would
melede enelased copveyance be ceplace existing apen channels, these represent a project batelil
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I 2002, Service stall discoversd groondeater poaling aml shorehied noesting sctivity nesr a
cotton gin oft Mt Whiney Avenuoe. Tges eollecled from this site had a very high incidence of
emhryo deformities, and some of (e highest sclenium concentrations in egps observed at any
site. The frequency of stch cvents is uncertain, but it is prabable tits particular site was not
umgue. To the degree that draimage service would contain and collect cxecss groundwater in
tacilines 1hat are controlled, monitored, and adegwately mineated, and 1o the exent that such
sifes as the one mentioned ahove exist (cormently or in the fuluee), the peoject can Be expectad (o
il continoed adverye effocis 10 avifauna.

Addinanal benchits associated with capturing tilc drainage currently feeding the Delta-Mendota
Canal have already been mentioned, Furlher, there is potential bensdt w wildlile from the
management and placemnent af redired Tands. The Service is hopefol that ihe explicit objoelives
[or spocies recovery beiny developed as part of any land retirement action would include siting
and manapement of Dhese Jands to the maximum practics] cxtent For the benehit of listed specivs
and natrve flora and fauna.

The: Service alse anticipates that the project would bencfit wildlife as comparcd to the futrc-
witheut or Na Action scenanos as a conscquence of Federal investment in environmaental
monitoring and mitigation components. Although the same regulations generlly apply in the
clrcumstance where private landowners may need to regor to IFTM o olher drainage disposal
options, i is an unfortunate reality thatl compliance monitoring and mitigation for such facilitics
are generally not ag exiensive as would be anticipated within the Federal nexus of the SLOFR.
The Scrvice therefore sces a beopefit in captunng drainwater-associated fish and wildlife impacts
under a comprehensive and formal management plan, overseen with Foderal and Stale agency
guldance,

Vireally, a significant project bencfit would be realized sheuld land retirement lesdd 10 surplus
water reallocation within the CVF consistent with the guidelines provided in the CYFIA, With
the Drainage-Impaired Arca preferred alternetive, 2 signifivant podion of Westlands is slated for
retirement. On the sorficcy, it 1% evident (hal & reassessiment of water needs for this distoet weuld
yield a significant volume of water for other beneficial uses. The Service anticipates sipnilicant
hunefits from the allocation of part of this surphis 10 meet lish and wildhfe enhancement
elyjectives within the CVP,

Adequacy of Mitigation Preseriptions

Effccts to Agualic Resources

In 19%5, the Service prescnted mitigation protocols (CEFWS, 1995y UISFWS, 1995b) develepad
to roimimies and compensate for reproductive impacts to the principal sprectes atilizng
cvaporation basins dunne the spring and summer scasans. The Allernative Habitat Protocel
prescribes a precise acreage of milipation {clean habitn placed adjacent to cvaporation facilities)

a9



desiymed 10 dilute selenium exposuns (9 brecding shorebinls by deawing them away trom the
roncds o forags vn clean wetllaonds. The Compensation Habitat Protocol is designed to
compéensate tar unavoidable losscs on the ponds by replacing lost production {as measured in
nutnbers of hatchlings} using habitat placed ouside of the expecicd foragng ranpe of the
evaporation facilitics. The milipation protocols are guantitalive nsk assczsment models thal ang
sensitive to bolh the degree of comaminalion {selenium conpentration 1o hind cyps}, and sice of
1he ponds.

The protacols undenyvent cxtensive poer and public teview, and meeting the acreage obligations
pul torth in the respective models are cenditions buill inlo cach evaporation basin®s Waste
Discharge Roquitements {WDRs) us regulated by the Regronal Board. [n addition ta meeting
These hubitat abbigations, operators are expected to maintain specific conditions at their facilities
{£.g., steep slopes, vegetation controd, cle.) to minimize waterfow] altractivencss 1o the ponds.
Crperators also report annuaslly to the Begional Board, and limeted vgp vollections are conducted
as a hromonitenng ol

I was intended al the irgeption of fheae tvo protocols that providing the prescribed acreage of
brecding habilat year-reund would also mitigate for cffects w other exposed specicy using the
ponds. Further analysis reveals that these provistons are oot applicable seross all speeics. For
cxample, consus dats om monienng cendected in the intervenng years (H.T. Harvey &
Assoc,, unpobl. Jate; Tarsen Envivonmental, unpubl. data) indicate significant use of
cvapocation peads by diving aquatic birds such as ruddy ducks, cared grebes, and Amenvan
coots. Existing alternative and compensation hahitis, designed as they are for hreeding
shorehirds, are not suitable habitet [or these deeper-water foragers. Lnfornonately, evaparation
basing constitule very altractive habilal o diving birds; and i is unlikely that any measure of
pomal desiyn and deterrence soch as having can be completely cffective at keeping these speecies
from foraging at futurc evaporation facilitics.

The caisting compensation babilat protaeol measurcs Jost production, in terms of epps (actuatly
hatchlings) that perish due to sclenium contamination at the cvaporalion basins. There is 4
prescription to replace lost praduction in kind by new produection al clean compensation hatitat.
What these protocels do not adequately address is the impavt of adull mgetabite- o thae Loss of
breeding adults ffom the pepulsion, Dempgraphically, this is a distinetly different cvent.

For vxample, wsing the Amecican cont {analysis derived from data in Brsbhin and Mowbray,
2002, for avery 100 epes laid, approximalely 75 chicks will batch under buseline conditions. OF
these hatchlings, if we presume a relatively high sunvival rate we tledging {75 pescent), a total of
56 oF those 100 cpes will evenpually reach Tult size and flv. A survival tate during the first year
44 percent (Ryvider, 19633 leaves a total of 25 birds that will reach recrwitment (coots enter the
hreeding population at 1 year old, though many individuals do ot [ind pair borls and do et
reproduce until 2 vears of ape), By the second year (at survival rate of 4% percent], enly 12 birds
TCmALn,
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Given the age struciuce thal this Bfe table would produce inog normsl population, the median age
of 2 vootin the wild would roughly Gall between 1 and 2 years old. Tor purposes of this
ilustration, and considering 2 yeurs is the best reliable measure for a fully foncticnal adult eoot,
wo shall look at this age class. A single 2 year old coot therefore represcnts 6.25 halchlings.
From the demographic perspeciive, loss of that same individual as an adult would require 6.25
L thee caompensation provided by the cumrend breeding-cenlered compensation protocol,

This illustratien belics a further complication with the cxpandcd miligation protocnls. The
guestion anscs whether it s preferable to miigale for cffcets at the samc level they arc induced.
Where reproduciive impaimment is voncerned, il s logeal to mitigale using the provision of clean
habitat for nesting avilauna, Tnorhe case af migealory and wintening avitivna when adolt and
Juvenile mortality ace the endpoant of concem—ibL seems more praclical io provide glean habital
ter increase survival population-wide wo the same extent the presence of the proposcd
contaminated ponds redwees the number of individuals thal would have survived bad the ponds
nol been operating. In essence, for cach bind losl, their muost be another gdult s that
offierwise woeld not il the allernative habitat (and evaporation ponds) did not exist. The accorate
calculation of tis pacticular amount of habitat is o daunting prespect, and invariably invalves
broad asswmptions and considerable uncenaimty.

Druring 1the past vean, Foclamation funded Sepvice echnical stafi to complebs an additivpal
profoce] e look specifically o1 the eadpoint of adult mostality from exposure to diglary seleniom
al the projected SLI2FR ponds. The white paper detailing the assemplions and conceptizal
tmodel, aleng wilh appropnate justifications for chosen parameters feeding the nsk assessment
appear as Appendix | (attached}. The fimal recommended areas [or miligatian acroages e
presented in Tahle 2, Tollowing.

It is e Scrvics's position that Reclamation should provide miligaton screage for the SLDEFR
evaporation pends 1o lhe ollowing fashion: 1) In order ta protect brealing bieds dunnog sprong
and summet, the acreage prescriplions Trom the Service’s Alcmative and/or Compensation
Habitad protocols (LSFWS, 19952 and 19950 should be provided. 2) For all other scasons, at a
naimuin, the preserptions from the Adult Morntality Compensation prowecol should be svailable
Lo suit the conditions maost wdeal o cach respective wuild, Effvetively, this means thad dunng the
breeding season, the higher culpol fram etther the 1995 eeproductive protogels or the Adull
Morahity meodel world be the matigation requirement. [ fotore nutigation monilering proves
that cvapocatinn ponrds are 1ol attracting foraging avifauna {or mitigation habitats arc perfermoing
hetter than the historic data project), then misigation requitements would be appropoately
adjusted during the following ileration of the issuance of Waste Discharge Requirgments {WDE)
by the Regional Board (1.4, Aive yvears henog).
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Table 2. Mitipatien Prescriptions to Compensate for Adult Mortality from ST.DFR
Evaporation Punds by Avian Guild and hy Scason.

Lo Yallcy Lrroundwaler Yater heeds Draioepe
Altcrnative {ualicy Alternative Impalred Iands
3200 ac Evap 2B ac 1svap 2150 ac Evop L2730 ac Brvap
Tuaeds TPrendy Prasdz Ponds
Rlrd acres mutigatlon  acrcs mitipation acres mltigation acros mitigaban
Hrnson CJI.II.!E“I'}' neaded nesded oeaded needad
hpring
Mligratlion Tahblers 0 o L _
_(Feb-Apr} Divers 0 0 0
Shorebirds ] 1] 0
Bregeling Dalililets 4d0 3EG 287 70
(May-ful) Divers 2030 1784 1317 T84
Shorebirds 33 9 12 13
Full
Migration Dabilers 10 o 7 d |
[ug-Odct) Thivers 190 167 124 73 |
. Shorchleds 18 I4 12 7
Winter Dabblers 97 B4 i 36 "
_ {Nev-Jur) Divers LIRK L i 420
Shoreklrds 105 92 i3 41

# Acreages peesented in the table reflect the higher of 1wo estimates provided by the Model
A and Model B (the V'densitv-independent™ and “density-dependent™ compensabivon
protocols). Mote that these sereages are not tw be cuntused with alternative or
compensalion habitt obligations as prescribed by the cxisting 1995 reproductive
impaimment protecols. Hlowever, habital provided for impacts to brecding avifauna may
be used to serve the dual purpose of compensaling for projectal lasses of adieits from the
population. §t is recommendesd that breeding season acreages provided o either dilute or
compensate for reproduetive losses associated with the ponds include best management
practices o be functionally aitractive, and sustainabte for breeding bicds (which may
inglude actual provision of this habitat in months preceding the actoal breeding scason),

Owver the past 2 years, the Scrvice has participated in the Mitigation Work Group that has
completed the risk asscssanent for the proposed SLDIFR evaporation basing, As the 1995
protacals are based on measurcd epy selenium {(data clearly not available for the SLDFR, pands),
it was first necessary 1o project epg seleniom concentrutions tram influent waterbotme
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concenirations. This has hoen completed vsing historie data fecim existing evaporation Jacilitics
and comelating waterbome o dictary selenium concentrations {an evaparation basin
bisconcentration model ).

In the Draft FWOA repoet, we Service acknawedgel il 3% generally in agrecment with this
particular portien of he risk assessiment as collaboratively Noalized, with the significant caveal
that we believed the projections for infleent waterbome selesium at 10 g/l based on sucecastul
AbMet® restment were premature,. The Service recommended running the mitigation
caleulatioms through the mulually-denved biogeneentration model wsing waterbome sclonium
concantrations uider the assumplices oF both sueeessind reatment, wnd no pretrestment,

Since this time, sdditienal testing has been conducted with the pretreatment system, including
bioaccumulation ficld tnals. As of this wnting, (his information has not been released to the
Aervicy. Hivagever, Reclamanon has sineg comemtted 1o meenng the 10 gL objeclive as part of
the project deserplion {pers. Comm., 3. Delangre).

An additional concern the Service had about the composition of the waterborne seleniam
{technically, in which exidation state the iolal 5¢ would be in ihe ¢fllucot} was relivved throuph a
lurher commiltment by Beclamation b olly axicdize the selonium in the ¢flluent 1w sclenate
{Scx™  the least hinavailable fonn in the envirotunent. Given these comfmabments, the Senice
agreod that the cumment bioconconiratien model projeciions [which assumes 10 2g/L and uses
hisienc evaperation pond data) is adequate lor nsk assessment purpoescs associated with the
SLDFR.

bitigation prescoptions derived within the Service protocols arc based on cxposure and effocts
ta avian populations wilizing the ponds, These are g mullivanate funelion combinimg habitat
seheclion, as well as the toxicalogy of selenium specific to sach receptor spesies, among other
varables, The Service compensation protocnlds ave basically empirically-denved predictive
mcrdels Nt caleulate couilibriom points for which provision of clean habitat will equally offset
population losses assoctated with selenium exposure on the cvaporation ponds.

Cxposure 15 a longtion of babitel availability and quality, while clfects projections ar: interpreted
and cxtrapolated Based on standard toxicological metheds (dose-response corve-fitting, and risk-
madeling). All of these approsches and parameters are subject o uncertainty and professional
interpretation, “The founding assumplions and decision points within the nsk assessment, then,
bocome cntical clements fecding the Bnal nsk progeetions, The assumplions associated with the
Servicy prolocels (in the cage of te 1995 peotocals and the current white papet presentod in
Appendix 1) are clearly cnomcrated within cach respective document. As thesc have heen
amcitded in part by Reclamation for the SLDFE. nsk assessment, 1 15 impoerast to highlight the
revisions that have been applicd for the mitigation prescmiplions appeacing i the CIS. nadditon
ter Lhe hipeomuentration modeling thal was requived to projeet dictary exposure, Reclamation has
proposed the following chanpes to adapt the Service mitigation protocols 1o SLEFR:
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1} Rather than calculaie mitigatien for the cntirc acreage of evaporation ponds (Tor the dabbling
ducks and sharehivds ' guilds™), the ponds will be designed with steep-sloping hanlened walls
and maintained at depth of at lcast 4 foct to climanawe use by these bwva proups o bicds. The
difference between averape- and maximum-wetted evaporintion pond acres were assumed ta be
the pond ares likely to atitact these species, and thes fgare was mput e the mitipation models to
penerate the “initial estimate’ of required mitigalion. Mitigation prescriptions for diving birds
assime these species will he vsing all evaporation pend acres.

2) Reclamation is propasing to dilute adult dietary cxpesure o their estimateld Wo Ohbserved
Adverse Effcets Loevel (NOAEL) concentration of 10 mgkg in the diet of adult dabhling ducks
atd shorchirds using the modified Service Alemaiive Tahitat 'rotocol (these seres are prescnted
in the EIS as “shallow water allernative babitat™). According to this approach, remaining
mitigabion necds weuld be driven by brecding scason effocts alone, as adult mortality is not
wxpeeted ol this level of dictary dilution.

33 [f drawdown ccours on the evaporation pends during the beceding season, the acreapge required
over and sbove the amount ol altemadive habitat being provided to proteet adult birds and theit
cges (in #2 above) would be provided as componsation habitat to replace lost reproduction.

41 The provision of habitat would be timed to coineidwe with the appearance of shallow water on
the evaporation basing (drawdown) in the case of shorehinds and dabbling ducks ((hese acres are
prescitted as "shallow water compensation habisat™ im the ETS). Unless such conditions occur, no
mitigation habitat tor shorebirds or dabbling ducks will be flawded.

5) Diving duck miligation habitat woulld be provided encirely in the form of compensation
habitat, to avoid drawing nesling hirds nto the inunedizic vicinity of foraging arvas on the
evaporafion basing (these acnes are presented in the EIS as “'decpwialer compensatinn habitat™).

@} O a contingeney basis, Reclamation will provide as much as bva times the initial estimate of
todal mitigation acres” (this arca is the higher outside limit for which cost estimates feeding the
feasibility analysis will be culeulated}.

In adapting (he nsk assessment for the propesed San Luis ponds, URS Corporation {with input
irim (he Service), has expanded the protocols to includy other species exppected to be found at
ihe svaporation basins, Az mentioned sbove, a key additional endpoint—-adult monality—is
now alse incorporated (o betler reflect the range of impacts realized from the speration ol these
facilitics. These addilions reprosenl a signifieant pogitive step wands a comprehensive
trealment of veoloxic risk to mdgratory birds st the proposad SLOFR ponds. However, there

. . . . . .
This coalingency stiemals applies tu wach respueclivie habiet cotegory (e, despvaler compesatioa, aed Aloalinw
water aliemative and sompoasanioa balieat eyimates).
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cermain techmical ¢lements of this nsk assessment and proposad meigation plan with which the
Service and Reclamativn canncd find concurmence, Speeific cutstanding ditferences arc
enumcrated in the paragraphs followng, using the qumbered items from above,

Treme 3! Calowlating mitigation acreages based on the differcnee between mean and marimum
watfed darca of 1ie evaperalicn NSNS,

The habitar attraclivengss metrc (B valves} used in (he protocols are from existing cvaporation
ponds with existing manapcanent stratepies, and are bayed on densily estimates swom-wide—
covering the area of drawn-down (<2 foot depth) and full (2 foot 1o 3 - G depth) cells egually,
Admidtedly, these manapement sirategics gencrally do not consider effects to foraging avilfauna
{and a5 such, drawdewn 1y oficn more 4 functicn of waler management and drainwater supply
schedules). 5o while it secres reasonable o predict (hat active management of the SLDFE peods
for the protection of foraging birds is possible and may decrease shorghind and dabbler expasure,
the extenzion of our existing ¥ data w reflect the troe attractivencss of the actual drawdown
acrvagy (rather than the entire pond complex) 15 probakly an inappropnate use of the data.

The nat result 15 an overestimate of K valoes, and inadequate mitigation proscriptions. For
cxample, assumc a theoretical case of a 103-zcre alternative habitat wetland with a mean density
of 4 birds per acre (tolal 400 birds in censuscs, on average)y. I an adjacent 1,000 acre
cvipuralion pend conlaned an averge of 2,000 birds per vensus, the mean density for the entirc
gysitean would be 2 Binds por acre an a systeo-wide basis (oonsistent with the hgures feeding our
currcnt density catimates}. The calewlated K value in the alternative habitat mode! would be

4/2 =2 - or the alternatinee habitat is assumed bwice as attractive as evaporalion potd habitat.

Elovwever, 117 Taet the magoridy of birds dueing censwses on (he pond wers within some drawn
down subscction of the evaporation hasin (say an 200 acres waorth}, the acleal attrutivensss of
that habitat or density is 2,000/200 or 10 birds por acre. Using Uus figure mstead in the K
calculation yiclds a valuc of 410 = (.4 birds per acre. In thiz example, the smaller drawdown
arca of the evaporation basin acneally was 2.5 imes smore ulitactive than the allermative habilal oo
foraging binds. For that subionil {the draswo down eoreage of the pond ), we have oo
considerahly underestimated the relative altractivencss of the altemative habitat.

Earlivr in the discussions ground the appropmale summeary slatistic 1o ase for K, there was
cunsideration for enber median or mean values as the most eseful measues. The inherept
problem was high cutliers, or an incidence of occasionally very high evaporation pond census
counts for corain species. It i Likely that these high counts reflect specitically those drawdown
cvends where shallow habitat was very stracnve te foraging Aocks of shoerebirds and dabblers
{pets, Comm., I Scayd. Given this BRelieod, @ better measore of attracriveness for the
differenie between maximem- and average-wetted arca for the evaporation ponds would he
feund in the summary statistics that prefercntially capture the higher end of the evaporation pond
census data distnbution {or in the case of the ¥ meine, which reflects counts on the altemative

53



hahilal versus the evaporalion pomds, the relabionshin s inveray and the bigh evaperation pond
ciounty Tused to Jow K values).

However, piven the uncertaintics involved and the bisscs inhercnt in the data, it iz debatable
whether this analytical medilication 5 more or less advanlageous than sticking 1w the {raditional
acte-by-gore approgch, It is therefore prelerentially recommended Lthat the traditional appreach
{calculating mitigation awreaees wsing existiog K valucs and for all poad acreage) i3 foamtained,
and assuming that the degrec to which Reclamation may further reduce atiractivencss on the
SLDFR ponds by engineenng design and gctive water management reflects an additional
proteciive measure that will serve to buffer sk, 10 sheold be noted than this budler would also
serve W protect migrmtory birds from martality associated with evaparation poml siressors other
than selenium (&g, salt ioxivoyis and salt encrostation on featherss). The Setvice belicves this
strategy is the mast appropriate use of alrcady imperfect data, in that we are cmring on the side of
empiticiam above projection.

Upon raising these concerns within the Mitganon Waorking Geoup, the response from RS
inchudad, 17 that intensive hazing and managing mitigatien habitats to maximize altraclivencss
should he able to mamtain comparable K Nigures w those estimated using the noodified approach
{miligating for the drawdown acres alone); and 2) that the economis ineentive for balding
vertical side walls on the ponds is predicated on the moabilied appeoach {without the up-front
mitigation requircment resluction, the op-irontl invesiment in engincenng docsn't pay off).

The Service belicves that the alternatire habitat from which the existing bird densily estimates
are denived are alrcady managed larecly to provide ideas] shallow wiler hahital {as pond aperatars
in generdl have no other interest or incentive o allocate Fresh water resources 1o Hose sysicms).
While, in practive, the Service acknowlcdges Reclamation may well improve upon the
pecformance of the {lower-budgct)y private operations bnlt to date; it is vnelear that a substential
improvement upon these systemis is a fuir presumption—especially when the assumpticn in

ltem #4 15 taken into aceount (see discusgion below).

Tri berrns of he mcentive for vertical side walls and tntensive management of pond depths, the
Service agrees (hat the SLGER pond systems would most likely prove less alleiclive W
shorcbirds and dabbling ducks ihan vument evaporation basing. Flowever, the Service believes
thal the incentive for radical pomd redesign rests on 15 ownomerits, and will be rewarded should
their achw] perlvrmanee during ihe mitigaticn monitorning phase prove as cxceplional as planners
anticipate. The difference in this casc is that performance would be empinically proven, rather
than projected o priord. 1o the interest of protecting migratory bind populations, the Serviee
uncquivocally prefees proof to projections, and recommends this mere conscrvative approach.
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freme %2, The 10 mpdeyr diburion standard fir tre adult mortelity Beeeshold,

The diluion standard 1o the EIS for non-breeding effects is currently based on a Mo Observed
Adverse Effect Level ((MOAEL) in mallards of 10 mike in the dict (Heinz et al., 198%; Helnz
and Fitzperald, 1993) Faichrother and Fowles [ 1990) docomented depressed
immuniHornpsetence al as e as 2.2 mefL selenium in the danlang water ol mallands, Skorupa
ctal. (1996 cstimale this ¢omespands o a diataey concentration of 3,5 mg%keg selenpium, I his
finding is accurale, the NOAEL for seleninm as indicated from that stedy 1% actually sommewhere:
below 5.5 megkg 1o the dict of mallards. Further, this study was conducted under lab conditions,
where sdditional siressors (g.z., winter, compedition, predation) are not faciors,

The Service does not concur that 10 me/ke dictany selenium is an appropriate tarpel Toe the adult-
mortality dilution standard in the mitigalion calculations. Further discussion reparding the most
appropriate cslimale to apply to the SLDFR ponds ler the adult mottaluy NOAEL 15 presented o
Appendia |, Basically, the Service prefers a dilulion standard closer to 5 mg'ke (dry weightl)
seleniom in (he diet of migratory dinds wsing the SLOFR evaporation basiong.

Morcover, the adult montality protocol 13 based on & conflicting sssumption to one of the
underlying premises of the Service's 1995 breeding protocels. Spoeilically, the landscape
assimilaiive approach for breeding binds 15 ved g rarmower hoome raoues wssaciated with the
seleclion and catablishment of tertiories associated with specific nesting sites. The adult
moriality protocels arc inscnsitive to location (as they are conceprualized on a much larger
landscape). Thus particular protocol 15 a regnonal model, and assumes that home ranges for
cxposed avifauna are broader in area, and more Mexible than brealing season home rnges. As
saech, The Togation of prosvided mitigation habatat is oot a critical parsmeter {only the iiial amount
ared the periormance with respect to survival of birds using this habuat).

While the Scrvice agrecs thal Feclamation’s tilution followal by compoensation approsch is
theotelically possibly, it s oot clear hal the breeding season allerrative hahilat peotoco]
{L-BFWR, 1995h0) is rabust encugh to adapt to an adolt-level dilution strategy {except insofar as
the provided acrcage meets the presenptions as outlined 1o {he sdull meoaliy protocol
[Appendix 1T Conceptually, locating mitigalion habitals remotely [rom evaporation pands
{compensation habital} will inersase residency time on these facilities, and reduce the likelibood
ol {oraging ol evaparation basing. 1f Reclanation is confident evaporation basin managcment
will munitnize atteactivencss of these faciliies to dabbling ducks and shorcbirds, i may be mor
ptoduciive in the cnd 1o nutigate for adull mortabity with compensation as oppased to alfvmative
habital.

57



ftem w3 Compensation fabitar above the alternative habitat prescription during the breeding
SCATON.

With respect & cepeadoctive mypacts to shorchirds and dabbling ducks, the Service gencrally
concurs with this strategy  as the exisiing protocols wre flexible in this regard. The net effect on
a poputation level would provide compensatery replacement for lost production. The only
difference in the Service's recommanded approach (e use a ighter adult martabity dilution
standaed} would be thal the compensation habntan reguired to offset any residual brecdiog season
logses would by vl (a5 more altemative habitat is required).

It should be noted that strategics invelving the dilution of adult exposure w a dictary threshold as
high a8 10 meke will lead o egg concentrations of 20 mpfke or higher, and significant
reproduwctive impairment 15 expected i these levels, One nupht argue that provision of
alternatve hakarat at this level falls so far short of the ahemnatiee habitat protocel’s fundamental
underlying abjective {to dilute dietary selenium to 2.6 me/kg) 1o render it functionally
mcffoctusl. For cxamile, 1 isn't edear that partially Jiluling the influene of the ponds with the
provision of modest acrees of sdjacent aleernative halvital may nat e a coumerproduclive
strategy overall {in cssence, heeeding shorchirds and dabbling ducks arc being drawn to the ponds
and their eges will cxlubit significantly clevated sclenivm concentrations—with the attendant
reprodductive effects).

Given these possibilities, it 15 probally more prodent e use the varicd models in diserete form 1o
apply W the specific endpaints of interest. 1n other words, if alternative habitat is to be
eonstructed, iU may be preferable to apply the 1995 protoco] without modifying the dilution
standard, or simply to locate all mitigation habitats remote from the STIMR pomls in the Brem of
compensation habital, This strategy may well prove roore prodoctive m the end, considering the
technical difficoltics of delivering high quality water to the probable location of future
avaparatinn basins {assuming these arcas will be located in low-lving drainage impaiced dovas,
adjacent to reuse facilities, where source water woull have (o travel through capals subject
low-quality proundwater svepage, iG],

feem B4p The provision of halieat iimed 1o coincide with the appearance of shallow warer an the
evdrrreiiin Dasing.

The Service s voneemed about the etficacy of this current sirategy. 1t is not clear that preductive
amil ablractive habitat can be created in the very shont-term that this practice cnvistons.
Allernative and compensation habitals are desigmed w attract and sostain migratocy binds as
mitigation for the cxposure on the evaporation hagins. A strategy that simply irrigates praded and
construclod basins hold empty for the majority of the year may not provide habitat of sufficient
quality e sepport suiTicient densiics of shorebirds and dabbling ducks. For example, what
timing arnd duration of inundation 15 required 10 suppor the appropriate vegetation und
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inverchrate communily af sufficient densilics? How will mud et suitable [or fomging be
maintained ar provided within the near-tean as feeshwater is applied to peedominantly 1oopeerble
wetlands likcly charactenzed by substantial vegetative cover’ How readily could operatars
creale attraciive nesting habitat wilhin the time frame (and cxposure inlerval} of the inliation of
breeding? Expencnce has shown ihat povate duck clubs, Stae and Foderal cetupes wilh carehul,
anmual maindenance bewards wetland management congistently drive higher nembems of dabbling
ducks eclative 1o clubs that basically Nood op salely doring the hanting seasan (pers. Conmn,

L. Garrison}.

The caisting evaporalion basing are miligated with wetlands on a year-round basis, If
Reclamation plans by vary mitigation acrcapges by scason (consiztent wilh adopting the adult
mortahity protacols during the nen-breeding scasen), some management adapialions are
foresecable. Howewver, changes on a scale as radical a3 these (flooding reaclively in anticipation
of shallow water cvents on the ponds as oppescd to the anlicipalion of breeding) require detals
and jusiification 1o support the contention tha thos sert of miligation will be effective, In this
vase, the Servive ggain prelers a procaulionany appoeach that strks withowhl s knoen, and
iteratively scales back or implements other oplions 28 monitoring and experimentatinn Suppwet
planting projections.

ftem B8 Diving duck mitigation hahitas shall b entireldy in the form of compernsation Tafitar,

The Scrvice concurs with this approach tor the purpese of aveiding drawing nesling diving berds
into the immediale vicinity of the evaporaion basims,

flem BO) O u contingency buvis, Reclamation will provide as much as twe mes the “infcel
estimile " of milipaiion acres.

The Service prefers the approuch suggested n the Adult Mortality Protocol fee (he application of
salety marging. Specifically, we have applied a two-fold extrapolation facter intended to scrve
the combined fanction of protoceting for specics that may be more sensitive than the mallard (e,
coots) and to scalc from lab to ficld conditions (where naiwral stressons serve to Iower obsereed
effects levels). This safety factor has been applivd ab the leve] of the dose-response corve 26
oppused to the Anal miligation estimate. [y the Service's opinion that this paraneter is the
appropnabe faruel fior the application of safety factors  the field of risk assessment wselfis
largely predicated on s vory approach.

‘I'he regzon that this particolar application has a larpe influcnee gnothe ozl mitipation
preseaptions 15 precisely boecause of 1he stegpness of the associated dosc-Tesponsc curve for
seletimn-indowced mortality. However, the Service docs not believe that the magnitude of this
diftcrence argucs for applying lhe safery bactor at some other pomt in the nsk assessment. The
substantial differcnees in icreape prescoiptions shecrved by applying a two-fold safety factor to
the dase-response curve should instead be a clear waming to decision-makers about the very real
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and substantizl nsks associated with cven a slight miscalewlation within a projoect whose
miligation is bascd upon already uncertain predictive madels. The Scrvice therefore cannot
voncur with the approsch of applying a salcty factor al the leve] of the initial cstimate for
mibigation acres, unless (hal safely fator s considerably meaymilicd (o teeapture the very nsks it
sidesteps by shifling the meteic away from the mote apprepnale paramaer),

LCifcets 1o Terresinal Roesources

As pact of SLOFR, the Service hay beem advocating the development of Jand management plans
for the lands 1o be “retired™ by the possible alternatives. The Scervice bas idenlified lands in the
repion spanning between Cantua Creck and the Mendota WA, largely slated foe reticoment,
thal may scerve as uselul lands on which Lo place restored comidors and cascments with land
management prachices o aid recoveny Bor San Joeaguein kit fox {gmong others).

As discuzsed in several interapeney mectings, the Scrvice is very concerned about indirect effects
of geeclerated conversion of natiree habitats within the western portions of the SLU delivery area.
It sevmes Jogeal w presume: thal releasing simihicant vwelumes of water for other uses within e
disoretivn of the vacows SLU distrivts may kel (o expansion of imigated acreaes into thesc
sensitive areas. There remaing significant cosfusion surraunding the mapping boundanys
concerming authorized place of use, cxpansien arcas, encroachiment areas, and contract service
areas for districts both dircctly involved with the current project aliematives {1.c., Westlands),
and indirectly connected through vxisting and pending water transfer arrangements (e,
Coalinga, Avanal, Pleasuant Valley, and others). Beclumation has consistently maintained that
these elemenis are separate roan the SLOFR, and indeed by noutoal agreconent with the Servic,
these issues have largely been deferred to the San Luis Long-Tomm Contract Ronewal evaluation.
It 15 sufficient to mention Tor purposes herein that (hese issues remain unresolved to date.

Reclamation has sinec pledged that any land reliccment program uaderiaken as part ol the
SLDFR will have cxplicit ohjectives to further listed specics recovery consistenl with mooting
dranage relaled peals (Biologeal Orpinien drafl assumplions langoagee, January 25, 2006). The
Service 15 vory pleasel with this element, and looks foreard W concdinating with Beclamation
tesward 1he intepraticn of these shared objectives within the imwlementation of the STIFR. The
Scrvicd recemmends that Reclamation begin the planning phase of these elements of the project
a3 300n as possible (preferably in tandemn with the feasibility analysis and mitgation siling and
management planning w be condueted this sprng). The Serace {urher recemmends that
Reclamation, joantly with the Sacramento Fish and Wildlife Ofee, conveng a SLDEFR, technical
teatn under the larger San Joaquin Valley Recovery Team, and invilc other interested parties and
stakeholders to coordinate and integrate these recovery objectives in 2 practical manner.
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Resource Categorics

Many vlements of proposed projeet would oveur on low habilal value agnicultural land.
However, some cultivated laod ¢ould be converted 1w drainwater reusc facilitics and cvapoeration
pands, potentially loxic to wildlife. Alsg, by poleatially (teeing up water, there could be
expansicn of farming into natiec/annual grasslands west of Interstace 5.

Through spplication ol the Servive’s Mitigation Policy, we have determined the following
mitigalion plannmg and goals woesld apply o the habitats potentially adversely impacted by 1he
proposed actnn:

o Weblands and wildlile management greas reoclving waler supplics from the Dalta-
Moot Canal. San Tnaquin River, and bendiea Poal, The evalealion specics for the
wotlands habitals found on thesc areas are the waterfrwl and shocehind guilds, These
species were selected because (a) they wiilize tas habitat for fecding, Ieafing and
breeding, (b) they are important fur consumptive and non-consumptive hunean uses {i.e.,
watierlwd hunting and bicd watching), and {t) the Service is responsible for their
managemaent thder the Migratory Bird Treaty Act. Welland habitats are severely codueced
in the project arca and ecoregion, and are valuable for a variety of wildlife species.
Thereiore, the Serviee designales (his habital as Resource Catepory 2. {ur associaled
mibizalicn planning goal 1or this caterone is "no net Joss of in-kind habitat value "

» (Calitormia praine {pasturcs) salt bush, vermal pools, and ripanan habitats. The evaluatio
spueies selvaled for thuse habitals are Swainson’s hawk, Califomia vole, and mipraiory
hirds. Swainson's hawk was selectol becawse it (a) gither nests or foryues in one or more
of these habitats and (b} has high non-consumptive human ases (hird watching).
Californis vole was sclected a3 an evaluation specics becausc i s 2 ground-dwelling
specics in these habitals which serves as a prey for higher trophic-level predatory
mammals and bardz. MMigeatery Birds were seleciod because (a) they utilize thos habelal
for Beeding, Inafing and breeding, (h) they are important foc coospmptive and non-
conswmptive hunan uses {i.c., waterfow] bunting and bird watching}, and (¢} the Service
15 responsible for their management under the Migratony Bird Tresty Act. These habitals
are coduced ingereace in the project area wnd eeorewion and are valuable to a vanety of
wildllifi: species. Thoerefore, the Seevice lists thuse buabitats s Resource Category 20 Our
associated mitigation planning goal is for "no et loss of in-kind habitat value™

—— e WP

other agricultoral ficlds. Small mammals were soleeted as the evaluation species foc the
ahove ident ficd agricultural tands in (he project arca, Small mammals were solocted
becawse of their imporlant rale in the [oml web as prey specics for mptors and larger
marnmials that forage in these lands. Typically, aprcwhoral Jands in the progect arca ate
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charactenzod by intensive faming. The type of cropr grown wnd past harvest land
management praclices affect the value of the lands for wildlife {crop type i3 wsually a key
factor in assigning valuc); therefore, the Services designates these agricultural habitats in
the project area potentially impacted by the projuct as Resource Category 4. Our
associated mitigation planminp goal is o "minimize any 1oss of habitan valoe."

& Al Sao [oaguin Valley nver svstemes and the Bay/Delta, Anadromous fish and migeatory
birds were selected as the evaluation spoctes for these habitats, Anadromoeus fish were
selected because (a) they are dependent on these habital foor ose or more phases of their
life cvele (i.c., spawning, rearing), (b) they are important for consumpdive human uses
(14, sporl and commercial ishing}, and (¢} the State and Federal govermiments®
cesponsibility for (their manegemaent, Migratlory birds were sclccted as evaluation spocies
because {a) they ulilize this habitat for fewding. losfing and brevding, (b) (hey arc
imporiant for consumptive and non-consunplive homan uses (e, walerfow] hunting and
bird watching), and {c} the Service s responsible for their management wnde the
Migratory Bird Treaty Act, The health of this system i3 ontical to anadromous fisherica
sl migratory avilbong, and is explicily tasked through CALFED and other initiatives.
Therelore, the Serviee lists Quwese habritad as Beseurce Category 2, Chur associated
miligation planning goal is for “no net loss of n-kind halbitatl valoe.™

Exaluation of In-¥alley Action Alternatives

Az of this wrting, the Service’s understands that Reclamation has sclected the Drainage-
Impaired Area action as the preferred altermative for SLDFR sction. From the enviroomental
perspechive, the preference of (he Senvice is, and has been, no new evaportion facilitics.
Therefore, alternatives that eliminate or minimize the acecage of evaporabivo Bcilites are
environmentally-preferred. The proposed modifications to basin design over and ahove current
state of the art (.., vsing oear-verlical walls) may help reduce, though net eliminate nsks o
resling avilana, In the case of winlening diving ducks and coots, these may have no influence
oy Jorapn g acivity, basin ose, and (herefore cisk.

The preater the amount of land relirement, the Jesser the requirement for cvaporation ponds,
reuse Tucilities, and the attendant miligation to compensate for the neeative environmental cffects
of these disposal ahematives. Given (he ineredinle amount of nsk and uneertainty inherent in
(up 1o} toughly doubling the Valley's acreage of evaporation facilitics containing selemiom in
biola and salts al concentrations sufficient e causc significant avian monality, it is elear that
allermatives which minimize this element via cffcctively reducing the volume of scleniforous and
saline drarmage from the impaited lands within the 510 are environmentalty prefemred. As such,
the Service fully concurs with the sclection of the Dvaimage Timpaiared Area action gs the preferred
S1LOFR alternative {among the ones being cvaluated).
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Considenng that the Drainage Impaired Arca alternative is projected to gemnerate 2 sorplus of
available CVE water—uvater the Service belicves should revert to bencficial uses conyistent with
the obijectives ol CVELA—Ihis action alse camies potenlially significant attendant benefits for
fish and wildlife eobangermaent in the region. The Servive's caloulations suggest that
approximately 230,000 acre-feet prer vear wonld be made availuble throogh this action. The
benefits to the natural cnviromunent of the regton fraom a poction of this water could be
appreciable.

However, a5 they Service by meotivned in previous planming sid memoranda, ¥EPA comment
iciters, and cur Draft FWOEA eopont, we beliave frll Laod retirement of the 379,000 acres
identificd us drainage impaired lands is the best all-aroand solution ta the drainage prohlem. The
servive disagrees with providiog high-nisk drainage service based on unproven rcatnent
systams. Relinng all drainage impaired land continues as our environmental ly-preferred action.

1t would maximize avaidance of advarse eovieonmenta] effects (hoth lethal and sublethal), avoid
evaporation pond mutigation uncertaintics and associated expenditures, aml help resolve Lhe
drainage problem in a balanced resource management appraach.

W buelicve the Seevice™ Pretermred Langd Reticemend &Nemative (] retirement} {or the San Lois
Drain Featare Re-Evaluaticn Praject would release Reglamation from any future ohligation o
provide draimage servieo to the SLU while maximizing avetdance of adverse emviconment al
cffects, Our contention s thal a full retirement altermative represcnts the mosl lopical ard Teast
nsky opion 1o finally selve the draimage problem from the perspective of protecting and
erhancing regonal Hish anl wildlife resources. This Tand relirement alternative is compalible
with CALFED and CVI'LA goals and objectives by reducing project water demanid, increasimg
available supplies, crhancing fish and wildlife habitat, and reducing contaminants reaching the
Delta, It 38 an approach thal appuears moest compatible with both the Service and Eeclamanon’s
resreGtive missieny, since the goal is o find wdrainage solulion for the study srea which includes
mcasures to presenve, protoct, restore, and enhance fish and waldlife resources affucied by water
delivenes to the SLU.

The Service strongly prefers by adibress SLU drunisgs issues with options that would eliminate
the nead for drainage service altogether. The Service beligves the SLDFR should seek 2 more
permancnt and complole resolution of drainage issucs in the San Joaquin Valley. Drainmwater
management is cxpensive and nisk-laden. There are simply too many eutstanding uncertainties
assogiaied with (he SLDFR 1o salely projoct suecessil, cost-clTertive implementalion of 2
drainape wanagemcnt strategy; manageable wildlife risks; and, therefore, adequate and {easible
miligation.

The Service 1s eateemely uncomionah e permilbng cvaporalion basing a5 o drenage-seovice
option given the listory of Kesterson Reservaie. We therefore beheye that the only real,
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sustanable solution 1o the drainage problem in the 3an Toeguin Valley 15 1o temove the
fundamental underlying source of the problem.

SUMMARY

The Service has significant repulatory and resource management responaibilitices in the
Califormaa’s Central Valley, including the San Jeaquin Valley. The Serviee is very itcrested in
fimedly resolving the drainaee problem in the San Joaquin River Basin, and has actively
pariicipated i many past cilons addressing the drainage issue, The Scrvice continues (o support
the goals of the SIVIIE Rainbow Ropoet (SIYOP, 19543), which approached the resolution of the
draimage problem by recommending an integrated, comprelensive program ot pragmalic acions
represeniing 4 brozd political consensus. However, the Service recopnixes that since 31VDP
sunseibed, almost 16 wears have clapsed. New programs for cnvironmental protection,
enhancement, and restoralion are on-going under the CYPIA and CALFED, and these diciaw a
revised focus of the SIVEDP's recommendations. The Raimbow Report action vomponents nivod
pricritization o rofloct curent conditions and objoctives.

The Service docs recognize somé project benefits (relalive w the stalus guo) amongst the vanoos
glenimts ol the S1LOFR. MNet heacfits are expecied for the lewer San Toagquin River—a system
currently impacted by drainwater discharges via e GBP. There may be some anticipated
benefits to Grasslands manggement arca duck clubs and Reluge water from water quality
improvernents in the Deita-Mendota Canal, sy lands inothe region will continoe discharmng
draimwater 1o service canals in the rggion. Thore are anticipated benefity feom implementing
clgsed eallection and corveyance facilitics as opposcd 1o The existing system of open drains.
There are potential significant benefils associated with any surplus water that may be created by
extensive land retirement {eonsistent with the prefemmed altemative), Similarly. a proactive land
relirement stratepy that incorporales siting and manaeement praciices Lo loher spcies Ieoovery
o refipen] lands herlds the potential for significant benelis to upland spegtes and hubitats in the
regiom.

What i1s probably clearly evident to renders of thas reporl 15 that the milueqce ol the SLTHR o
[ish and wildhife resources s a complicated piclaee. Environmental asks and hoenefies aoza
rnixed hag, with many putcomes dependent o difficult to predice contingencics. What cven the
cnvirenmentally-preferred allemative willun the SLDFR 15 dving in the Nertherly Arca is
essentially shithing pollution nisk from the River to mgrmtory binds in the 1,270-a¢re cvaporation
basin and 7, 500-aere rewse {aailmes. Retnroental smpaces om the relse arcas are expecled o be
smaller seale but acute. The imgacts associated with the new evaporation basins would be larpe
scale, especially if implemented with lower lovels of land retieement as proposed o the 1In-Yalley
of Oroundwater CQuality alternatives, Finally, the mitigalion preseapticns presented im Table 2
for adult mortalily are assocised with only selenium induced mortality, The dsk assessment hag



not quantificd risk, or prescribed miligation e impaects aseociated veith salt loxicosis or
ererustacean (known Faial eodpoints on existing cvaporation ponds),

Cn balance, it iz the Service's opinion that Beclamation™s alternatives presented in the E18 do ool
provide equal consideration to fizh and wildlie resources. The abilicy of the Service 1o
successfully imnploment its mission amd accoemplish its regulatory responsibibitics and
conservation managemuent objectives atl the coosystem level would be hampered by implementing
any of the currently presented alternatives. Although the current allernatives indeed discantinue
Grassland Bypass drainage discharges to the San Joaguin River pror to 2009, none as cuareently
envisioned would contribule to CALFED or CVPLA goals and objectives to improve the Bay-
Dielia eeusystem, while providing a morte relisble water supply.

In this action (along with concurrent conteact tenewals and other decisions), Reclamation is
responsible for implementing policies that will undoubiedly have a signifivant impaut upon land
and water use withio and beyond the San foaquin River Basin lor several deciudes to come. The
Service believes thal any duaision an this project will be potentially significant 1o San Jnaquin
Valley fish and wilellife resources.

Mitization Approaches

In recommending miigation for adverse impacts to any of the hahitais affected by the proposcd
project, the Service recninumends following, 1o 1be gatend feasihle, the scquential mitigation sleps
recommended 10 the Council on Environmenal Gualitys regulations, These steps favor
crvldarce alwve minipization of impaces and compensation for unavoidable advere cffects.

The CVPILA afferds Nish and wildlilfe egual status along with sgricultare, municipal, and
industrial water users. The currently peopased altematives within the SLDFR do oot provide fish
and wildlife resources wyual statos. The proposed mitigation measures for adverse impacts of
cvaporation ponds presentad o the Service to date fall short af our hest-available scicntific
estimate Tor the smauot of habitat that would be reguired to eompensate for losses of miyraoery
birds.

The Service remmaing very congermad with the potential for adverse enviconmental cffects of
installing over 3,200 acres ol highly toxic cvaporation ponds, and up o 19,004 acres of
drainvwater reuse avreage, Cunsidering the high degmee of unertainty relating to the sitendant
risk asscssments, It @ worst case scenana, the Servive is concerned that the amount of <lean
Frestwater finadly required for adequate mitigation may not be available, and therelone wdequate
compensation would be infessible,

Given such sticndynt unceciainty in the nisk assessment projections, mitigation through

ecompensation must mclude a contingency plan to cewse water deliveries to drainage-impaired
land and close evaparation pond compleses shauld treatment, compensation, and/or mitigation
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cfforts fail. In such an unfortunate cicgmnstance, adequate mitigation measures would shift the
risk back vpon the project iself, and in this worst case scenano, Reclamation would by fureed Lo
abandon all invesiments in infrastrocture wewards In-Valloy dratowater dispasal anul re-valeate
from the remaiming options. The Scrvice belicves that there s 8 real possibility thae adeguate
miatigation will e infeasible on a seale requited for (he dull scale In-Vabley dispesal alternative
{=3,20H) acres of cvaporation basins), and suggesis that such disposal aplions arc not the mast
prudent means to selve the drainsgy problem.

The Berviee recognizes the value io minimizing potential adverse cffoots, Evaporation basins
arc a clear and provn tisk 1o migratory hirds, including species of management coneem,  In (his
light, stratemes b minimice sporce-loading such as imgation elfivicney ave recognized and
vilued contributors to reducing exposure, Proposed actions to limil attractivencss 1o waterbirds
{.g., steeper slopes, vegetation contrel, harzing, sheet pile pond scparators) arc useful, but not
entirely effective. Many of these measuces are aleeady part of the Waste Discharpe Roegairoments
for existing ponds within the Tulure Lake Basin, however census data (the same data upon which
the current nisk assessmuend protocols are dependent) showe that avian use of these modified
systems conlinues, Treatment holds the promise for reducing influenl selenivm concentrations
and perhaps dictary expasore, hut this technology remains unproven (see DSFWS, 20043,
Clearly, (he best avenoe for sk minimization is b minimixe the acreape of evaporation basins
theonselves. Therefore, the Service inds thar eliminating ar minimizing the acreape of
evaporation basing needoed 4o disposy of drainape water is environmentallv-prefermed,

Finally, the Service clearly favors avoidance of elfeuts to protect fish and wildlife resources,
The Service belioves that this option s clear and steaight forward with respect w the SLDFR—
thraugh land retirement. The In-Vulley action altematives in the E18 with inereasing levels of
land relirement reguire deercasing acreages of cvaporation lacilities. Flowever, aven the most
aperessive land rediremnent alernative {the preferred alternative, “Drainage ropaired Lands"} still
TCqUTEs exlunsive weaporation hasins —coincidentally in the most selenium-laden region

{the Mocherly Area).

Although the Service {ulky concury that this action sltemative is the envirgomentall y-preferrcd
option within the suite of alternatives presented in the SLOFR, this alternative sl cames
siymificant nisks to wugratony- and birds of management concern.  Simply shifting risks from one
s¥slemn towards an alternate once does not represent a drainage-sobution. In the inkeresi of
protecting and anhancing regional fish and wildlite resources, the Service would prefur 1o sec
pronplete retiremncnt from imigated agnculture of all drainage-impaired lands within the 311
The Service belicves this action retleats the only real and sustainable option cuteently available to
the Department of the [medor as a means to finally sobve the drinoge problem.
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RECOMMENDATIONS

The Service provides the following recommendations o Reclamation thal spply speecilicalby ta
the SL1I2LK,, and generally 1o larger management objeetives wilhin the San Toaguin River Basin,
San Franciseo Bay, and Sacramento/San Joaguin Delta, We belicve inplementation of these
recommendations will provide a {veus on long-tonn, sustainable censystem values, will lcad o a
much-improved balance of water supply with demands, will provide for sustainable apriculture
and improved water guality, and will increase the quantity and quality of San Joaquin Valley
habital. Tn addition, sreplementing these recomenendations will assist in the recovery of
numerows Jisted species, and the protection of millions of migratory bitds.

The Service recommends that Reclamalion:

ff). Adapt a palicy thar mavinizes vetiremen! {firough all appropriate means) on drainage-
impaired frnds, In recommending mitigation for adverse impacts @ any of the habias alfeared
by the proposud project, the Service recomimends followiny, o {he extent Teasihle, the seguential
miligation steps recommended in the Counedl on Fnvirenmental Guality's regulations. These
steps Tavor averdance above minimizatiar of impacts and compensution for unavoidable sdverse
cftects. To avoid and minimiae risks and effects to fish and wildlife resources o the San Joaguin
Valley and Pacific Flyway, the Serviee recommends land retirement on all deainage empairgd
lands in the 51, This appeeach would maximize the climination of drainage al its source, and
theredore avendance af adverse fish and wildlife sifvers,

f&). Maximize gwridance cndior minimization of Project impacty to fisk and wildiife. Tho
Scrvies prefirs a more conservative approach 1o mitigaton, asd would encourage Reclamation 1o
include appropriate up-front mitigation preseriptions within the “initial estimate® for mitigation,
Specifically, these are reflected in the seasunal protocol cutputs from the adult mortality mocde
(Appendix 1} or, during (he breeding scason, by the 1995 Serice Altermative anld Compuensation
Habitat prowocels {limited to the mutvally agreed-upon amendments, a8 above), Tpon meeting
this standard, it is recommended that this initial cstimate for contingency planning purposcs be
deublid for cantingency planning within ihe feasibility analysis. The Service prefers to start with
e Best-avaslalle-scicntific catimate for miligation, and adjust acreages up or down following
appropriately-desipned, statisticallv-robust mitigation monitoring studies {consistent with
existing WDOR s in operation on gurent evaporatien basing).

{31, Consider and include mandates, divectives, and reguivements of all applicable laws, policies
ared pragrams. The Scrvice tecommends thatl Reclwmation, in its cfforts to solve 3LU drainage
iysoes, fully consider and include mandates and directives as provided under the CVPTA, the
CALFED Bay/Delta Propmam, the ESA, the Clean Water Act, and the Migraoey Bird Treaty Act.
As an example, redinog drainage impaired lands inthe 3L should reduce water demand such
that unmet eovicomnental needs, including tefuge Tevel 4 waler sepplies, could be moot through
wyler rade available via land reticement,
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f4). Contirviic to suppor! cfforts of the Mitigation Work Groug, The Mitigation Working Group
ettorts to date have been generally fruitful, There are mary oubstanding igsues, owover, that
have heen defermed until aiter the Fioal EI5 release due in part to considerable time constraints.
These include: the preparation of mitigation moniening and adaptive management plans; full
discussion of risks associated with reuse facilities and possible mitigation measercs; final siting
and management planning for project facilities; and detailed cost estiimation and framing of The:
teasibility analysiz, The Sorvice hopes to conlimee this collahormbion with Reclamarion, the
Bagional Boand, and COFG throogh the next veae and into the implementation of the selected
allemative in (he Becord of Decision.

3] Expand the Mitipation Work Group, or form new technical advisary connitices tn matefr e
shifiing profece emphasis. The next phase of SLOFR nvolves siting 2od management of praject
faciliticy, inchuling midigation wetlamubs. The Mitipalion Warking Group would benefit from the
axperise of expedenced wetland managers and restoration ceologists. The Service recommends
broadeniog the scape of participants within the group, or a1 least csiablishing a more formal
outreach citort wo ensure proper coordination and meorporalion of local experiese for successful
implemeniation of broad project objectives.

ik Maximize effurts to assist recovery af theeatened and endangered species, The Service
recornmends that Reclamation begin the planning phase fur the obyectives to further listed
speoics recovery associalvd with lamul retircment as soon as possible. The Service further
recommends that Reclamation, jointly with the Sacramento Fish and Wildlife Oflice, convenc a
SLDFR technical team under the larger San Joaguin Valley Fecovery Team, and invite other
interested panties and stabeholders to courdinates and inlegrate these recevery objeclives o a
practical manner,

(7 Finalize section 7 conswltation wigh Sacramento Figld Qifice Frdangered Species Divisian,
At the time that this report was compleled and submitted for printing and celease in the Final
SLUYR EIS, the seclion 7 endangered species comsullation had not been completed. 1t 3s fully
expected (hat the fGnal Biolagical Opinion will be available by the time the Record of Diecision is
released. However, due o thesc (nming constraints, some clements contsined within the E5A
document may not be reflected fully in thiz report.

This report and assovisted dovuments are intended to assist the Buresu of Reclamation in the
propatation of the SLDFR, E15 and associated Record of Decision, The nsk anal yss assooated
withy the Service's FWOA report is specific o the SLOFR and the potential operation of
cvaparation basins construsted to provide draipage service ta the SLU. The information and
analysis contained hurein is for technical planning purposes only, and do oot conztinte official
palicy of the Bervice with respect to take or mitigation for take of migratony binds protected
under the Migratory Bird Treaty Act of 1918 (10 USC 7053-T12; Ch 128, July 13, 141%; 40

Stal. 755],
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The Serviee remains committed Lo its Service Mitigation Poliey which states thet it is our palicy
e recomnnend, in order of preference, avoidance and minimization of impacts to fish and wililife
resources, before compensation for lesses. The preseriptions for mitigation acrcage peovided in
this report and the models contained herein would be applicable under this third (least preferable)
Her of mitigation. The recommendations provided hercin ave meant Lo e conceptually accurate
arid grigntifically delensible, and arc intended to stand independent of issues regarding the
lcgality of mitigation for take of migratory binds protected by the Migratery Bied Teeaty Act.
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