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APPENDIX D

RESPONSES TO COMMENTS ON THE
DRrRAFT 2002 SUPPLEMENTAL EA



Letronduchion

The draft suppilemwents] A Tor U reeewal of 2002 interim comiracts fer two vears [rom Merch
2, 2002 through Febroane 29, 2004) was coreulated for puhlc apnd agency review for 30 days from
Dreeensber 7, 2001 w0 Tamuary 7. 2002, The fimal Supplamontah EA provides response 1o
comments recaived o 1he dradt This appendee imelodes o iist of the commment leters (Teble 10,
the commumend letiers, aod the respanses 1o he substannve cosrotmental 1ssues rssed 0 he

COTINLCTLEA-

Noonew nmpacts woere identified, nor was there an mergase inthe severly of previemsly adentified

LIpacts.

Tahle 1
List of Comment Letiers Received

H
Leter Refvrence

Comimerier

DEWLD William 1. Harrtson. General Manager, el Poero Water Dhsinct

LUEEPA Joshua Bavlson, Acting Deputy Phieecior, Crass Modie Thivagion,
Beplon T3, LS Emviremmental Protoction Agency

SLOMW A Dianc V. Hathmann. Linneman, Bargesss, Telles, Van Afla, Vietra,
Rathmann, Whitchurst & Keene, On behalf of the San Luis & Deita-
Mendata Water Auothomny

TS Aaleen 1. Rewder, Taxpayers for Commen Sensc

SCVWL Kellve I Kenncdy, Santa Clara Valley Water Driswbcn
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BioLoaicAL OPINION




Lnited States Department of the Interior

Fish and Wihdlife Service
Sovriments Fish and Wild[ife Offee
1 Cotage Wy, Recan W_2605
Masrame ote, Cahlvrniz 954251946

SR EEFLY REFEA 70

L-1-02-[-17124

Fehmare 17, 2002

Yemorandum

T Regivaal Director, Mid-Pacific Reglon, Bureau of Reclamation, Sacramenies,
Crallomia

From: Acting Ficld Sepervisar, Sacramentn Fish and Wildiite Office, hacrameno,
Caltfomip
Subject: Biolupical Opinion e she Centrz] Valley Progect Interim: Renewal Conlracts

With this metnorandum, we are tapsmining the Fish and Wildlife Scrvice’s Iological Opinion
an Cepral Valley Project (CVPY el Rerewal Contracts. 5 you have any questions, plense
contact David Weight or Jov Winckel at {4180 414-6650,

Caw O Toude
Anachment

co! ARD-ES. Portland, Gregon
LISE WS, Refuge My, San Lais NWR Compicx
aIES, Sacramenin
CDEFE, Foororical Seriaces Division, Sacramento



Biological Opinion,
Interim Water Contract Renewals,
March 1, 2002- February 29, 2004
Central Valley Project

Fehrnary 28, 2002
File Nomber i-1-02-F-0070

L. % Fish and Wildlife Servi¢e
Sucramento Fisk ap] Wildle Qiffice
Endanpered Specles Division

20k Cotrage War, Wa2603
Raerimento. Califeroia P55X5.1%44




Intertm Binlogieal Opiniun, February 27, 20052
Fegional Uipector, Alid-Pucific Replon, Ly, Boreaw of Reclamat:on

Introduction

This is in respease o the reguest from the ©.5. Bureay of Beclamatiun §Reclamation)
and Applicanis (fisted in Appendix A, 2002 Interim Renewai Comracts - Ceatral Valley
Project), lor formal consuliatian with the L%, Fish and Wildlife Scrvice {Service),
dated Decemer 21, 2002, on Imterim water contract renewas for Central Valley Profoe?
JCVP) comractors, Your roquest was received io aur otfice an December 21, 2002,

This hiological spinion is an amendmen to the U5, Fish und Wildlife Serviees
iService) February 29, 2000 biciegical vpinion on Interim Water Contract Renowals
(Serviee File & 1-1-00-F-00564% on the ¢ffecrs o the speciss Lstel in Table | from the
propesicd action, Ceatcal Yallev Progject (OVE) toterim Water Contract BEenowails, n
agcordance with section 7 of the Fredangered Species Actaf (873, as amended {1E5A).
This amendment 1o the February 29, 2000 binlagical opinion addresses the effecis of the
propesed renswal and the contiowed detivery sy the 1.5, Bureauw of Raciamation
{Reclamation) af 34 Imerim contracts and & Creoss Valley Canal Division waler service
contracly, in aceovdance with Sectien 34044cy of *he Central ¥Valley Project Improvement
At tCVPLAY, fur 2 muximum peried of 2 vears, {tom Maseh |, 2002 thraugn February
29, 2004, The water will be used within the Interim and Cross Valley Canal Lnit
coueact sérvics areas for agricultural, mupsicipal, and industrial purpeses, and will ot
exceed water sllecationy identified by CVWP upcrations sriteria 0 Febroary 2002,
including any updates. The Interim wates conleacts inciuds conlragters within the
American River YHvision, Delta Mendota Canal Division, Sacramento River Divizion,
Shasti Division, and the Tririty Dhvision. Toe interim and Cross Valley Canal Unit
comtracts (Interim cortracts) that are the subject of this consultation are displayed in
Appendix A

For the purpeses of this Intenim contragt renewal comsultation. all conservation measurcs
and nyn-diseretionary terms and conditions desceribed i the biological opinion vn long-
term conteact renews! of Friant Division and Cross Valley Cunal Unit Contracts (Friant-
Cross Valley Opdnton, Service Fiie Mo, L-]1-01-F-0027)1 apnly 4 the interim renewal of
the Cross Valiey Canal Unit contracts for the period of March 1, 2002 throwih Februoury
24, 20049 or apti} long-1erm comracty for the Cross Valley Canal Linif are executed,
whichever comes irst, Therefers, all conservatior mooseres and non-discretionary
terms and cenditwns of the Frian-Cross Yallev Opinion of 2000 relevant to Cross
Valley contrac’s wre incorporated by refepence inte thiz consultation.

This document represents the Secvice's hivlogical opinion on the affects of 1the action un
the Jollowing specics apd critical hakijat Cakle LAY,



Interim Bialogical Opinion, Februarn 27, 2002
Regional Darectae, Mid-Pacifie Region, 175, Bureawe of Reclamation

Table 1A: Speeies consideigd 1 this biological opinior.including comeien name.
scientific name, Faleral status and whother the species has critical hahitar,

Nate: Earies su bood vadicate stpeeles or erlical havitel 10l consiadomed

he 230060 mern o

oI,

-

Conmnion ™ dmd Sgicniific wame Federal Crutical
Ytatus Hakitat
Alnmeda whipsnake Masrivaphey lareraiis currxanifus Endangered Yes
Bay checkerspat buiterf|y Luphypdrpat edithia Davensis Threatencd ey
Blunr-nescd heepard lizasd Gambelia yus Erddngered
Caltfornia clapper ragl Raliug bengirosiris ohsalerus Endangyred
Califuigd jewellower Cautanrhys colifr o us Endunpered
—

Calilernia red-legged frop Runa qbrgrg drayterii Threaryned Yes
Cuolosy arags N ISPANNA cofusieerd Threatened
Conservincy fairy aleimp Brunchinesd sonsereolio Frdangsre:d
Cryote ceanothus Ceamearfls ferrizas Endanoered
Delra smele fepomeyps transpdyriicas Throatcieed ET)
171 Dasradi bedstraw Tl.’.r'-:rn'."ie--:'i' CalfUrAICMm sl rerrae Erdanperod
¥leshy awl' s-ciover Castiliene campestres s5p. spesplenta | Threaiened
Fresno xangaren . Lipadamps aitrafaides caflly | Undangeeed Yl
(riapt garter spake Thampaghis g ras r'l"h:can.-ntd
Crient kimgaroo rat Lhgrclom il tngers | Endangered
Cregre's uctoria Tucrorig grovme! kndangered
Hairy Crentt grazs Drgwitia pilose Kndungesed
Hartweg’'s golden supboest Miegdabohir hokaifiolia Encdangevad
Floaver's spurge Chamgesvie Acavers Threatened
Hoagver's woraliv -5lir Lrigstrnm i er: Thraatened
Keck s checker-mallow Siclafs g kegkny Endintgrad

" kern ey low II Fremalche dcrmenys Todangered
Lurge-{lowersd ddlenes Amtire ki JraedilTorg Endumgered Y

Luavae's nyerwveed

Svrareoe frvnea

Threatened

Lracd Beil's witen

Freen Sefli ouvellun

Endanpered

l Longhesn fairy sntmp

Beanckegecia falQ ramiering

Cadangered




Interim Biological Opinian, February 27, 2002
Regtenal Mireetor, Mil-FPacific Region, U5 Bureaw ol Reelammion

Metealf Canvon jewelilamer Endanyercd

I
U Strepiamehus albides 150, albidus

“Muunitbsin plover

2 Maraaries mugtshey

Proposed
Threatened

worthern spatted awl Sirle oocrdvaraiis caenny T lhreatened Y
| Malanile-zracled bird w-leak Crargelanrhes poleatur Lndangered
—

Pire Hid cocanoshay Loesmoehus Foderssby Eodangered

Fine 101 Aapaebuch Fremomtodendran cadilormeter ssg Yndanperad

desikrhens
| Sicramenio [rroud grass et v aidy Endargercd
! Salt marsh harves] mouse Aeithradorinmms raviveniris Endangered

Bacriements snlitasl Popenichtars mazraleprdalvs Tareatened

San Joaguin adobe supburs: Pirydebaiin peirsoni Endangered

San Joaguin kil fox Fripes mocratic murea Fnduwagersd

% Todruin Valley Orese Clrcarti iwegualis Thrrarersd

Eriss

Fun Joaguin waoly-tveads Moralaprte o fdo Fadapgcred

Santa Clara ¥olley dudteya fualeva setchaifii Endungered

Llender Crouft gross Chreunia Terwes Threaenes

Srebhina” merning-glots Culwirepia stehbingr Endapgered

Biparian irwsh rahb Swlvitogas bachman reroriay Endangered

Kipitr1an wogdrat Neareama fuxcipes riparia odapered

Tihwron prioibrash Crasidflcfa offenls tap. péglrora Fdungered

Tipton kangaroy s Dipasomys sirectaude s wrtralodey Undangered

Willey eldererry innghoeen Daserpearas calynrnieus Simerpkoy Threatened s

bezstle

Vernal paal fairy shzimp

Branclunec!a lvacht

Ilreatened

Varnal pool tadpnle shrenp

Lemdurus 5aeckard

Encisngered
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Table 1B Species remeved from condicenation o this amendnwent Jue to de-listing or chazie insclion

area.

Cumman Name Syientific Name Federal {Crirical
Sralus Habinm

Aceutizn Canada pogse Areorta cansderim fevgeperen Ciz-listed

Bukersfield ¢avus Sapwetteg busidneis (roledTe: Eadangered

Southwestern willaw fiveutcher | Empedonas fracliis extimue Fndacgered LE:

{Chanpes in this Lt of species since 2000 are arimarily doe o the additien of Sania Clara
Valley Water [hsirict to. and the removal of the Frian? DHviston conteactors tkom., the
actich area. {ritical habitat of @he thremened murbled muacrelet (Brachvrampboes
marmeratus) zlog occurs within the service area of the Sacta Clara Vailey WD, however,
we [1ind the action is ot likely ta adversely affeet the murrelet or 115 critical nabitat,
berause only a few acres acour, in cxireme western Santa Clara Coupry, and these anly
on State lands. 1o 2000, 1be Service found the interim contracts got likely 1o adversely
affrer Alameda whipsnake, baid cagle, California red-legged frog, and Calilornia
condor. This amendment alters that finding 10 sray affecr for Alameds whipsnake and
California red-legesd frog, again due ;o the change in actioo arca. Both the whipsnake
and the frae have had critical nubitat designaked since sae 2000 Inlorim opinian.

caderally listed sulmonids and their ¢rilical hakita; neeur within or downstream of
[aterim contract service areas. These species are under the jurisdicvien of the National
Marine Fisheries Service.

The following actions related to the praposed action are Aot cavered by this opieion ani
may reguire separete seclion 7 aothorization:

. Mercy Springs partiu] assignment delivery to Fajare Yaliey Waler Management
District:

. Any fulure assignmaents involving [nterim o Cross Yalley Canal Tait vontractors,

. Transfers invalving loterim or Ceoss Valley Canal Tinit vontraviors.

- Warren Act vootracts for convevance of non-federal water vsing federal faciliticos:

. The Mendot Pool Pampers Exchange Ageeement and sther ren-Centrai Valley
Project waters that ate pumped int the Mendota Pogol:

. [nclusions and exeinsions w Interim contract service urea boundaries,

. Future changes in purpose of use frarm Ay anly te Ao M&[ invelviog Interim oe
Cross Valley Canal Unit contractors;

. Changes sa the CVE M&] shortage policy:

- Supplemeniary Femt supplies of UVE water;
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Anvincreases in deliveries aben e aciual allacations identificd by OV P operations
criteria i Fobroazy 2002, inclusling any updaces, or ghave kistorical maximom
cuntract guaniities analvzed ke [mwerim biologival opinien of 2000 (Service
File Mo, 1-0-00)-1-F03467;

. Changes te e exisiing Onerations Creria aml Plan (O AR

Inierim OV water contract renewals asg consistent with the tiersd implementatian of
the CVELA, ay deseribed in the bielogical opintan on [mplementaion of the CV214
VOV PTA opinion, Service File No,, L-0-98-F-0 2400 Itisthe Service's undesstanding
that site spewiiic effects of water deliveries o the 34 Interim contracts and § Cross
Valley Canal Lnit warer seevice contracts will oliimately be i section 7 conseliasions
fop Tong-term contragt renewsls with the Service and the Natioral Marine Fisheries
Service.

Thiz hiclogival epinion iz based en infarmation provided in the December 7, 2001 2rafl
Supplemenial Environmental Agsessment and Dralt Finding of o Signiticam 'mpaet
prepated for OV Interim Renewal Contracts) the Decemiber 14, 2001 Inwrim Reacwal
Contract Censultsion Suppiemettal Information; February 2000 biclogical assessment
{LUADL-BOR 201a); a wlepbone conversation with Reclamation’s Sauath Central Area
Qtfics on May 22, 2001 and a followup e-mail with a map of the Grassland Bypass
Projest area; data {from Reclamation colleeted as part of its Delia-Mendota Canal water
qualilty monitoring program including data from the sumps in the Firekaugh Canal
Water Thstrict which pumped into the Delta Mendoia Canal (Firchaugh sumps);
telephonye conversations with satf of Reclamation’s South Central Califurnia Area
(ifice on June 7, 20401 the Stafi Report of the Califoriin Reoional Water Qualicy
Comrol Boapd, Central Valley Region on the Review of Selenium Copcentrations in
Wetlapd Water Supaly Chaonels 1 the Grassiand Watershed. dated May 2004}, and ather
sources of information. A complete admipistrative recovd of this comsullalion is on filc
1N the Service’s Sacramento Fisi and Wilalife Ofhee,

Conclusion

Fhe Service bas concluded, following the effects unalvsis helow, that the proposed
action described frhis opinien is nul kel o Seopasdive the soocies listed fn Table 14,
abave, pr desirov or adversely modity designated critical habitar

Caonsaltution History

Aprid 302000 Reclamation provides 2 memn te the Service regarding the status of
Coordinarron with {alifornta Depariment of Pesticide Repwlation 1CDPR) ina

[
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joint cffort to provide erlangered specivy inlermation ta pesticide users
comsistenl with conservation measare 2g. af the 2000 Interim Cuntracl Renewal
minlegieal apinian.

December 7220064 The Seevice submits an insulficieney memo to Reclamation
regarding initiation ol forma! consultatzon for the lone term contract renewal of
conitacts in the Delia Memdeta Canal Urit of the VI The memo ingludes a
teview of status and compliance with the nterim Coniract Bengewzl Biological
Opinion of 2000,

Jorary 30, 26600 Request iTom Reclamatiun jo the Scrvice initiating formal
cansultation for igerim CVP water service contracts for the period of Fehroary
201 to Febroare 2002,

Februare 5, 2007 Reclumation provides (o the Scrviee a copy of the Draft Supplemental
Epvironmental Assessmen jor she Renewal of Interim Waler Service Conuracts
through Fehroary 28 2002 Centru) Valley Projeet, California, and the drafl
Finding of Wo Significant [mpag) dated Febraaey 1, 2000,

Felbrugry 28, 2007 - Reelamation seeks concurrence (vig menio] of the Secvics than the
nartial azsignment of the Merev Springs CVP coalract will net adversely affoc,
ary listed species under the jurisdiction ol the Service.

February 23, 2237 The Servive extends for Y -yvear wmtii February 280 2002, the 2000
Tnterim Benews) Contract biolowical opinien and concuts with Reclamanion’s
conclusion thal the detivery ot the partial assiphmenn of V] comraet water from
Merey Springs Water [Digerict 10 the Santa Clara Valley Water Dastrict and
Westlands Water District (Merev Springs pariial assignment) (ar use of up 10
G, 260 acre-leel of OV P water fov | vear fTom Maech 1, 2080 4o Fohroary 28, 20032,
is mot [ikely so adversely affect foderally listed species,

Jupre T8 20 The Service submiurs 2 menws to Reclamartion regarding concerns over
excembenees of selennum levels in wetltand water supply channels (g the
Crrasslands Ares, and fow actions thal Reclamation underiakes may inftuence
these excerdences. The meme asked Reclamation o determineg if reinitiation af
the Inierim ¢ontract bo way warranted, and further asked Reclamation take sieps
10 correct thesy selenium issues betore indtiating consuliation with the Service an
Ynng-term coniract renewsl for 1ne Deita Mendora Canal Unit, or ar addetingai
:ntemim renewal of The contract.
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Jume FTIG00 0 Latteres te the Service from the Bozrd of Sypervisors, Counsy of Santz

Caara end frem Board of Ddireeiees, Sana Clarg Valley Water f¥sirict which

g ludes commibments oo Lthe part of Sania Clara County o 1 prepare a mwki-
spogias HO®NCOP with 1w goal of completing o deaft [P WCCP within 3 vears
and a final BCPNCOT and incidenial teke permits within 5 vears; and. 2}
establish an inierim process that will Keep conservation and recovery optians
upen for aftecicd specicy. and te ensure County compaiance with ESA and 1he
Cabfornia LSA during the peraod prior to epproval of the 1HCOP witn repard o the
Issuance of disgrelionary permis, where federal jurisdiction applies.

Qotober 19, 20800 Meqna from Reelamation advising the Serviee that Reclamation bs
developing o proposced action el exceouting Interim Renewal Cantraces for g period
ol 2 wears, from 2002 w 28H14.

Hovember 19 2007, Beclamation submiits 2 memo o the Service requesting iniiiation of
imformal consuitarion with the Service on ntegim C% P Waler Condract Beacwpis
far the period from March 1, 2002 theaugh February 29, 2004

December T8 26000 The Service receives aomcems rom Reclamatian duted December
“4, 2001 providing supplemental informaticn tor the Intenim Benewal Contract
cosultanon.

December 19, 2007 The Service secbmiw a memo 1o Reclamation requesting additional
information and requesting thae Reclamation inizate furmai consulialion on
Interim Contract Reqewats,

January 17 2002 The Service submits a meme respending o Reelamation™s request to
initidle formal consultation, and recuesting midniona informatien status of
implementation of conserviation measores erms and conditions of the lnterim
hiolegical opinion uf 2044

Junwarv 3102002 Reclamation submits a mems b the Service respending o the
Service’s Japuary [ 7. 2002 for additional information on Interim ¥ P Contrace
Heonewsls.

Fodruoaey 7, 2002 Reelamation and the Service mest to diScuss conservation measares

propased by the Service 10 be added 1o the projest deseriplion of the Interm
biviegical onrion.

-4
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. Feargary 20, 2000 Reclameation proviles aowritlen response fo the Servics regarding Lhe
Service' s proposed conservation measucss o ke added 1o the project desgziption
ot the Woleprical apinion of Interim Henewal Coniracts.

BIOLOGICAL OPINION
———————————————— i —————

Bzckyround

The Service previously vonzulled with Realamation an COVF [ntecim contracts in 19495
{file -1-95-F-003%, 1998 (file 1-1-98-[-0583%, 2000 {fic 1-1-00-F-0036) and 2001 {6le
1-1-01-1-1211% The November 20, 2008 opinion on CYPLA implementation (1] 1-1-
G8-F-0024) secves oy 3 programmatic ducument under which ather subseaquent CYP
consultalions are tiered. As deseribed in the 1995 and 2004 Interim opinioos,
Reclamation agreed o implement mitigation measores inehuling development and
implemeniation of 2 short-term conservanion program for the Interim renewsal contract

. service arcas (Conservation Measuresy. The propoesed action included a commitrazn 1o
reinitizte this cansultation 1o develop and implersent a lang-lerm program 1o address the
averall effecis ol ihe continned specion of the OV on listed, propesed. and candidae
spreies and 4 short-term program ta einimiee the adverse effects on these species in aqy
arcas affected by COVE water deliveries other than those to the Interim rérewal contrict
service areas addressed here and those addressed 1o e Friant consultation.

The shen-teom program w0 minimize adverse sffocts of continued waler delivery io the
Interim cortrzel water Eisiricte includes the Following measures:

1Ta1 Motifv districts regarding Endoneered Species Act requirements;

1{b} Developinfoemation oo distributien and habitat of listed, proposed and capdida
SPECIes;

Lic) Map and distribute informartion developed in J0h) ahove;

Lid) Muonitor land use changes and ongeang activities o ensure project warer is nol wsed
in 2 maneer that adversedy affeciy isied, proposed or cundidate species.
Coordinate with the Service un any activinies adversely afieetiog these sensiiive

SPECITS.
2a) Wack with the Service. Catiloenia Depariment nf Pesticide Repuiation and uthers
. o deve,op guidelines and information assessinn the cffects ot pesticides on listed.

aroposed apd candidate spegics,
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2% Develop acd distrizuie guidubee on sonstraction and mainicziunve actvites,
2ic) Amend criteria Lo water canscevation plans.

gy Tdentity lapds critical to [isted and proposed species,

3rhy Mdentify land and water use acuvities criticaily impaeting lsted and propased

SPLCICE.
e Neswelop and implenient eritical need plan.
4 Develop along eym program (o address overal] effects of the Centzal Valley

Project and fimplemeniztion of the Centrad Valley Improvement A<t

Tmplementation States and Needs of Interim Opinton Conservation Measures to
Minimire Adverse Elfcets

The following text provides the Service's assessmaent of the staius ef implemeration
{Eratus] af certain of the Conservation Mewsures identified in the Imerim biological
fpinion and 1dentifies what partions of these measures have vel to be complered
(eeds). Timelines fur completion of Meeds ure displaved in bold text.

la Norify Discricts regurding ES4 requirements of the Tnterini apinina,

Status: Complete. Within the first vear of the issuance of the [nterim opinaan ol 1993,
Feclamation completed the following: included languzge in Interim contracts reguairing
compliance with applicable kolagicul opicions; sert 4 capy of the Interie opinlon 1a 4l
&3 Towerim contracters; held workshops in Felsom, Fingsburg, Tracy, znd Willows 1o
gxplain the compliance requiremuenis of the BESA.

Ia February 2000 Interim contract cenewal bielogical opiniga, the Service and
Reclamation believed that additional communicatien is necded wieh Interim and Friant
comiraciors Wdentifving their ebligation to comply with the ESA. As o result, the Inerim
Cpivion ¢f 2000 includod the following commiiment; Reclomaticon and the Service will
devedag folatlv a fecter fo e isteibaied within 2 monihs of this opinion ta all fnrerim
and Frigns confraoters and subeontractors deseribing thefr reguirements o comply with
the ENA. This notice to the contractors was seat week ol July 3, Z000.

eedg No further action is requiced o this commitmens a1 Lhis time,

he Nywthesize exisring and new faformotien on distriburion god peteniial habirat of
Sederaliy liyred. proposed, and condidate speciey within the Disericrs

=40
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Sltates, In progress, See Le helow  Reclamztion and the Seovice have establishesd
eonperative Geopraphic Information Syster 1eam 1o work on the Centrsl Valley Hanttat
Menitoring Waorkplan,

Meeds: This rusk is correm|y onpgoing vace e below).

fo. Ao chard cope and digitized) anerur and porendial disiribuiion of Dated. proposed
ahed candidute species. and provide infisrmation 1o the Digeeicts, the Service, and Hie
California Depactment of Fish ang Came

Slatus: Progress bas recently been made on this measure. Reclamation apd the Service
have established conperative Geogrephic Infurmation $Svstem feam 1o work on the
Certral Watley Haoitat Monttoring Workplan, Eeclamation in coordioation with thy
Service is mappang habitar from 1993 and 20H0 avquired satellite imagery. Currently,
Rectamation and vic Service are working o develop a prionitiged action plan
compicte this mappiog eifor,

>eeds: Data on recent habditat exterd, location. spatial avcanpemend, harriers, und trends
15 necded for consultations and recovery efforis. To this end. Reclamation will provide
w the Service the best data available from the Centra) Yallzy Habitat Menitoring
Program [CVII%P} 1 identify remaining ratwzai habitats within the contrac: service
areas prior to igiliztion of cansultation on more long-ierm contract renewals, ar on
another interim condract rescwal, whichever cermes first. These daa will e [Tem the
1993 and 2000 CVIIMP.

1 Moaitor fand wse changes and angoing getivivies in the Disiricts re enyure shel
profect warer fs ned wied i mamarer (gt adversely affecss lsted, propesed, and
cundidare species.

Siatys: e date we are ol aware of propress on this measure. However, the mapping
etforts which arc currently underway (see |¢ akove) will assist the ability to monitor
land use changes.

meeds: See o above,

So See Terms and Congions of 2000 Interim Bislagical Opinice, e 14 | belaw

26 Reclamption, working wigh the Service, will develnp and distribute oo the Districes
ard fandowiers cuidance ont SoMstracion and matniendmes SJoHvites Pl are mest

[-11
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compliance with the ESA. Reclamation has coranitled 1o sead a mema 1o the Seevice
and NMES reguestingr their participativn on the team.

Jo. Reclomarion we{i ddemeifi landys thot are critical 1o the continwed survivid of fivted
species wnd proposed species.

Sratuss Reclamacion and the Sepvice devaloped the OV Conservation Program as one
vl the mears 1 gliset the effzets of the OV on endangered species. The Friant and
Intesim biolegical epinions specified that Reclamation and the Service would identify
eritical newds of the species, With time, it boecame clear the list of conservation aclivns
12 be done Shanged cach vear with new information. AL the time of the Interim Water
Contract Menewai consultation in 1995 Rectamation and the Service agreed o anoually
reexanmife the 135t of actions 1o ke done and identily which anes had the highest prianty.
This would ensure that impertant problems were not misscd and tha: money would ke
used cffectively o s¢lve problems. The CVE Conservatiwpn 'ragram Framework
Diocument was written to confive the steategy, All of the species in the area affected by
the CVE were included Decanse spendiny decisions would be done mast cost-eflectively
during the prioritization process. Participation by buth apeocics would ensure that the
nterests of Reclamation and the Szrvice would be vonsidered in all decision-making.

Tre OV Cangervation Program, alang with ather initiatives [eg  (RICT) “oher™
Frogram, accuisition of level 2 and level 4 Refuge Water Supplies, and the Wetland
Development Programt|, ate intended to ensurs that the cxisiing operation of the CVFE
and tmpientearation of the CVPIA will not jeopardize listed or proposed spocies ar
adversaly aflect designated or propused ecitical babitat

teeds: Heclamation and the Service commil ta continue updating and implementing
critica] needs {or listed species survival for ail listed species impacied By the VY,
Reclamatinn and the Service will purswe adequate funding and pariners ta implement
eritical needs actions rdentificd through this process, Reclamation is alse making a
vontinued commitment 1o Znvolve ather agencices (Fedesal, Soate, aod locul entities) in
etforis 10 caoperatively yddress the aceds of listed species. This will resolt in enst
savings to al iovoived, will avend duplication of effurt, and will result inan imprewved
curgulative benelil o species.

Jb. Reclamarion, warking werlr tlie Service, wifl implement a criticol needs plas.
fdentify lamd urd warer uze getivivios criteeally impacting (ired wnd proposed speciey

Starus: Critical needs plans were drafied for Friant apd [bresim biologicst opiniens. The
Recovery Man for U pland Species of the Sen Juagquin Yallev, Califormia was pactia)ly

[-13
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funded by she CVELA (b1 "wiker” Program and B amalion to help identify recovery
reads for listed speeies Uy the San leaguin Wallev, Critigal needs planing associated
with species on Friant Division lands has made signilicant peopress. Heclumation s
sedth-centra Calitornia Area Office continues w pravide funding 1o collect data on
critical needs species o met obliastions under the Friaot biotogical ppinion.

Meeds: Reclamation, a5 Jeemed noceszaey by e Service, will expand thelr ¢ritical
needs eliorts (o ensure (e exisiing operation af the CVE {including [nfurlm coptraciors)
will noteopagdive lisied and proposed specics or advessely affecr designated or
mroposed critical habilan, Reler jo necds identified in 3a above.

o Reclamation, warking with the Service, will develop o lome-term program ta the
addresy overall effect of the CFP ond implemenrarion of the TVPIA.

Siiua; Reclamation has been undestaking setions tear have contrtbuted to the survival
af Hisied species throughour the Centrzl Valley., Keclamation bas also heen
implemcenting measures 1o provant/minimize ke of species throwph ogerations and
maintenangs actions,

The Sarvige, with avsistance froan Roclamation, cempleted a final bivtooical apinion on
the Implementation of thy Central Valley Froveot ITmprovement Act and Continued
Cperation and Malbtenanes of the o November 21, 2000 {Service Tile Na,, 1 [-98-F-
D124%. Reclamation's annual budgely have ingluded approximately 2.5 million
acnually sinee 199% Jor mesting listed species eridical needs.

Needs; Reclamation and the Service will pursue adequate funding and partcers w
implement any reguitements included in the fnal biological optnien on the Ceniral
Yalley Project Operatiun and Mainlenance and implementation of ihe Central Valiey
Pruject [mprovement Act

Future CYEF Actions

[n addition to the conservation measure refereceed above the lateeim opiniun of 206}
ineluded commitmen:s related to fwaee eclamadion actions. The status and needs
assovidied with implementation of Bese cammiments arg preseated below.

Changes in gurpase of wse af conrracts: Reclamutian will consnlt an afl fergre chadges
in plrpose of wse of (N wafer condracts from dgeiculrare ol e Agriciiiere: \ES
PUFPOSES.
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Statug The Service i angware of any changes of purpuse of use execuled since the 2000
[ntesim apinion,

Meeds: Reclamation wii) peovide the Service with an analvsis of kow furere changes in
purpose of use will affeet shertages 1o distiets, and how these chunges in allocations
will asfees C¥Powide water supplics, ineloding water for fish and wildlife, under
drought ennditicns. Mo changey in purpose of ase will be excouted unwess it can be
shiwn that such chanyges will rot reduce water suppliss honefilling listed species
autharized by the OV PIA hzlow these nredieted in the CVPLA PEIS.

Furpre dssignmenes involving Mnterim contractors: For arsigrmenis of larerim water
that muy affect listed species, Reclamation will initiere inforwal consuitarion with the
Nervice., For these confracls or actions with divect or indirect effects thar are (fkely 1o
adversely affect lirted specizy, or restit in take, Reclumation will consult formally wien
the Service. Keclamation, through infirmal consalierion wirth the Service, will
dotermine if am aorion will ket affect Hsted species prior to signing af che FIOINET or
K30,

Sravng: The Service is unpawasee of any new ontract assigunents being excewed since Lhe
2000 Interim Opamun. Reciamation caccenily is informally consuliing with the Service
un twe proposed assignments: Banta Carkona fo City of Tracy and Merey Springs o
Waestlands Water Districe.

Meeds: Reclamation will continue implementation of this measure.

Future Inclustons. ApMexotions dad Fralesions 1o coniract service area foutdaries:
Fur inclusions or sraecations invoiviag the Irerim coniraciorys i this opinien thae may
affect Hsted species, Keclamadion will initicte informal consultarion with ine Service.
For thase incluyions with direct oe indirect effects thar are Itkefy 1o adversely affect
lisred species, nrrespll in tuke, Reclamation will consult formally with the Servics,
Feclamarion, through infursral consudturiun with fhe Service, wiil determing if the
inclugivns ar anrexaliony wilf wer atfect listed specias prior (o siyaing of the FONSTor
HeAm,

Stergs: The information packzape and staius takleys RBeclamation provided for this
comsultation inciuded dogumentation ni inciusions (annexetions) in the Sacraments Vallew
subsequent 1o 1he 2000 Jnterim bislogical opinion (e, 393005 acres annexed 10 Cloae
Creek Communiny Services District and 16198 aeres in FBella Vise Water District).

Those annexsiions were compleied withoat informal consuitation wid the Service,
Reclamation has agreed 10 feview thuac snc usions with us afier he fact,

-1E
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mecels: Reclamation, through infarmal vorsu'tation with the Servige, will determine 1F
their inclusions or annexstions alfeet listed species priot 1o Gnalizing the action or
sigiing of 1he FORNST or ROD. Any l1sed species elfeets ul annexations in the Redding
areqthas waeee done since the O©VPLA vatnion witheul conseliztion with the Servige
shauld be mddressed by Reglamanan.

Fransfers favelving Mnferim conlrgetors

Reclamarion will appiy the following criteriu to oll transfery and exchanges {fram tne
deatle of 15 apinion up o lang-term conrraet renewall invelving fnterim ar Friaay
Livivion contpactors thal kave rot already wider geie Sectinoe ~ Consuliation.

I, Transfers and avehamees will be exccuced for ame year only Jor any districs
thae dues rat hove gn extahiithed Jisted-species faseline ay described in the
Adndugivel apiuion on operarions and maiuteramee of the Cemtral Valley
Profect and Implementation af the Cenrrad Falley Prafect Improvement Act af
1992

2. Tramaferred or exchanged water will be delivered and applied only (o
areas that were Dn cultivation fram COcrofer 13 198 tthe dare of the Friaar
alagical npinluni, wntil ane af the followog gcone and there iy Ho net loss
af putenrial (isred-specics habitar as @ direct or indivecr result o the transfer:
. cersulietion un the eifect of pulring the areéa fnte cudtivation hay
Fecn completed, or,
b, there lvan HCP in place thar adudresies impuets fa the area
Peceiving the waler, ur.
¢ rhe VP Congervanon Program has o lire-item, specific increase in
Junding to comperiate fully for the ruansfer ond is in place prior 1o the
transfer.

I Al sther non-Ristoric UVF tranyfers ond sxchangeys that da not meer the
above criterid will reguive sopardie seetion ~ op section ! guthorization.

Status: Weclumation has consuited an the fellowiog ransfors sinee [ntezim contract
rerewal, these transfers were ronewed far {-vear until listed species haseline could
be astablished: Zxchangs Contracters Warer Authority, Service File Moo, 1-1-1-00-
1288, and Historic Inter-Disiriet W2 Trunsiors, Service File Nog,, 1-1-1-09-11 1%
wnd - 1-00-1-1024, Friant Mistoric und Warren Act. Seevice File ™o, 1-0-02-1-
1420 and South of Delta Historic, Warren Act, amd San Joaguin Uxcehange
Contraclars, Service File Moo, - -02-1-0191032
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The cffects on delta smelt of transfers invoiving CVEP water delivered throuph the
Dichia Mendeta Canal or San Luis Canul. wheeled darough the OV or 8WT, and
tetaling wp e 250000 aere-feet annually wyepe addressed In the 1995 OCAP
Balugical opimon.

Mecds: For Wareen Act. water wheeling, Surplus Fleod Fuow water contraets, and
water Transfors, Reclamation und the Service will catabiish a tracking progrem hat
assurcs complianee with the 54,

The effects of additional "rransiers™ [1.e., exceeding & cumuiative 250,000 acre-
Fect anouwalby) om delta smelt, as well a2 1he indirect effects of all iransfars on
{erresinial species, have nat yet been sédressed and will underge consultation as
may e requiresd when such transfess are propesed, Beeczuse ol the high aumber af
rransfors that occur anoually, the Service and Reclamangn are coliaborating on
sireamlining the consulttion process e allow for expedited consultation on water
transfers.

Terms and Conditions Mrom 2000 Toterim Opinien

. In sddition o the conscrvallon measures referenced apove, the [nterim opinion of 2004
included ngn-discrelionary teems and conditions which Reciamation must camply with
b order 1 3e exempt from the probibitions af section 2 ol ESA. The status and needs
assoeiaed with the implementation of these rerms and condilions are presented below,

LA, Reclamation, with assistance from the Service, will work with the California
Depariment of Pesticide Repulation (COPRI 1o develop grideliney that provide an
upeiale (Rl on work thaf hes been completed ont this measure. Reclamation will
provide fo the Service within I menik fram the isswance af this opinion @ staiug repur
related ra this meovure, Inaddivion, Reclamation, working with fhe Seevice. will
provide infermacion to COPR generated from mapping efforts described in Conservation
Measure fog) af the Proyect Deseription ax informaion [z generated and that Rew
infarmation will be provided 1o COPR 1o be posied on thelr wel siie for listed speciey
iRfarmation. Should COPR not pest thiy informanion Reclamurivn will pesr iy
fRfaEmcaEinr on thely pwr wek sire.

A refated conseovation messure, numbered Za, was provided i the project deseription of
Lhe 2004 Intecim biological upinien.
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Srtazus; Reclamation provided a meno ia the Servive rogarding the states of

Cuoordinatbon with California Department of Pesticide Bepulztion (CIXPR) inaoint
eitor: o provide encangered species indurmation to pesticide users,

wecos: Roclamatior, working with the Service, will provide infoemation o C1ER
gererated from |e abeve, and from other yources. as apprepside, a3 information is
pereraied and that now inforration will be provided to CIPR for posting on their wehb
site for histed species information.

II. Reciomation will identifi lond and warey wie teshrigner or measurer within CTF
service areds witlch are critically impacring lisred and praposed species or iheir
habitals.

A Within 68 davs of this opinian Reclemation, ir consuliarion with e Service,
will prepare a sfudy plar ro fdenn e the sources af seleninm conramination in
the Gravsionds, Nan Sowguin River. and soueh Delra esrwary. The sfudy plan
fo be devedoped will identil and quantipv ail krowt taurces of seleriim theal
conlribuce fo contgmingtion af warer supplies fo the Federal, State and
provete wellands of ehe Grasslands area, the San Souaguin River. and southern
Sacramento-Sen Joaguin Delra. Included tn vuch a plun showld be an
aralvsiy idemifiving and guamtifying foeds from knows sources such as che
Delta-Mendota canal prmping provece, the Mendora Pool growy groundwater
pumping projace, and discharges ate the San Luis Drain from Parocke Creek
flood fows. Furrher, the glan should provide infurmation regarding negoing
gffuriy to redice selenivm inthe Grassiands Area. otRer srudiay belng
ceotiducted reluted 1o 1his ventnre. and arw applicable reports jrom other
frrvestigutinng that have heen completed fep, Califernia Coentral Valley
Rewinnal Warer Quality Control Beard imvesrigutinngi.

Status: In status reger wables thal Reclamanon provided to the Serviee oo Yaly 7, 2000,
Octaber 18, 2000, and Docamber 14, 2001 Beclamation stated that this requircment is
already being kandled thraogh 1the existing Crrasslund Bypass Frojoct monitering
propram. Although some moeniteriog s ongoing it the Grassiands, there is oo
monitoring bemmp condigied. as part of the Grasslands Bypass Project, for seieniom
cuttamnation in the Mendota Peal, the San Joaquin River downseeeam of Croows
Lamding. or the Delea, por dees the Grassland Bypass Project manitoring seey o idemify
and quantify aii sourees of selenium conlamonant leading as descrifed. To date, no
study pian has been provided e the Servige fully addressing this term and condition of
the Imerim Biolegical Opinian,
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The Grassland Byvpass Prageet biclagicul opinion of Seplember 27, 2000 {Serviee Fale
So., 1-0-N-F-01531 ineluded non-discrationasy erms and conditions o seek fundieg o
compleiwe studics that wouid 1) track selenivm loading, fciudieg loads from the
Orassland Drainage Arca into the San Joagoin ®iver, the Sacramenta-San Joaquin Delta,
and thee North Bay de.g., Suisun Bavi; 2} mode! and. or moniior effects of Delta
bvdrodynamics (¢,p., including the cffeets of State and Feuderal pumps, South elia
Darriers, supplemental flows far anadromous fish and listed species) on the fate of
selenion fram the Sun Joaguin Wiver into the Della and North By estuary duriog
diftering waler year tvpes; and 33 (demiiy and tcach the sources of seienium
contamination in Grassland wetland supply channels soarce water cesponsible for
cxceedences of the Federal/Stete 2 we'L standard for wetlund waler supplics in the
(rrasslands acea,

Sinee March 2000, the wetland water supply objective 0§ 2 ppb selenium (manthly
riedn) was exceeded two months in Camp 13, three months 17 Agacha {Canal, nine
momths inthe San Leis Canal, and 1wao months iothe Santa Fe Canal, ALl of these canals
convey watcr supplies from the Deltz Mendota Canal o Grasslend wetlands. A water
conceottation vl 2 ppb selenium was exeeeded 10 the DAC 102 aule downstoean of he
Firebauph semps in 7 of 24 sampics from [ 999 throagh 2001, Dara fram the DM
wpsircam (Farm Bridge) und downstream (Washoe Aved in (999-2001 show that
selemium concentrations in the [elta Mendata Canyl increascd downstream of the
Firehaugn sumps in 30 of 34 samples. The average incyease in oncentration wis 0594
ppb. Scasenally, the edcecdances o 19942007 accummed inthe winter and spring

{ Degember ta April).

Sweeds: The Service belicves selenium conaminatenn in the Grasslands area and
downstream 15 of serious concern for the federaily threatened giant gurter snake and
Sacramento splittall, We believe subsrantial further peogress remyins to be made in
addressing this issuc and the relevant termes and conditions. Funher. the selenivem
accounting infermation requesied by the Service is needed to complete the DAMO unit
long term canteaer biclogical opinron 23 stated 10 a memo to Reciamation dated
December L2 2000 (47 ]e | -1-01-1-042 70 The DMO long-term conscllaion was fnitaced,
bt recuested by Reclamation to be placed an hold, orat o lower priority thag vhe present
conswltalion,

B Reclamanion will develog and implement o Seeviey appraved monitoring
progran within 6 monihs of this opinioe hr ayzess the effects of selenum
facidding within the San JSocatin Ruver oo dauedic [sted species oF thefr
surrnygates dacleding hut got necessoridp fimired 1o Secramerts spiina,
Delta smedr. el grand gavrer snokep using e lower San Joaguin River and
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sourhern Nucrgmenio-San Joeguin Delra, Nuch a program shaonld determine
FEEne rancentration for chers specicy (or dpprapriore surrogares collecied
from rfwese ureqe  Taitief daia from (eis pragrdm wifl be made aveiluble to
the Service to be used ia the effeces analyses of long-tern centract renewal
aon pyuatic tisted species and nxved fo minimize take.

Status: Reclamation aas partizlly complied with this lerm and condition. Beclamation
provided the Seyvice with $13,000 fur analvtical wark an fourteen Sacratnento splittail
specimens that were collected at the Stare and Federal pumps in 'Y 2000, The splitail
wore analyzed for selenium, bocon, and other comtaminants. Also see Staias write-up
under 2.4 ahave.

MNoeds: Inaddition to the Needs ubder 2.4, 11 is anknown at this dme, how maeh,
selenium from the CVP service arcas and the Sap loaguin Biver is reaching the Delta, ar
how these discharges may be affecting listed specics. As ¢ result, Reclamatian, together
wilk the Service and mher appropriate agencies, wall e1ther seek feom CALFED dircet
funding or will prepare a propesal through the CALFEL proposal selieitation process o
develar a selvnium budge, o determine the sources, fare and impact of al] selenium
discharges in the San Jeaguin River ineluding thase from the proposed action o
prosendy smpaired dowpnstream water bodies gsed by listed species (e ., giant garier
snake. delia sel and Sacramento splittail) ineluding Muod Slough (Morth), the San
Joagquin River, and the North Tay {eg., Seisun Bay) and Sacramento-5an Foaguin Delta.

. Iselenium concentration (n refuge warer suppliey exceeds the 2upd moninly
mean standard for werland warer suppiicy in the Grassiands, and this
eontamingtion iv d resall either directly or indivectly from Reclamarion
getions, Reclumapion will identify and implement corrective dotions and
eniticg separdate farmal consuliaiion with the Service. Reclamation will
provide gquarterfy reports to the Service an locarions of monitering and
maaitering resalts. These repevts can Do i corfurction with rhe monitaring
and reporting required under the Junuary 20, [ 994, Interim Water Contrucr
Renewal (Qpinmion amendmear (hervice file 27198 0-351)

States: Keelamaiien noted o thede Quarteriy Status Report Table provided to the Service
on July 7, Z000, that this ‘erm and condition was being handled with the existing
monitenng program and exisding quarterly ceports. However, the Service believes that
Reclamation wis not in compilaoce with this term and comditions on several veeazions.
The Service contacted Reciamalion in pwo separaie memos regatding compliance with
this term and conditien {December 12, 2600, File, 1-1-1=01=i=0417, and, Juneg 1%, 20071,

-

Filer. tnaddition, the Service comacted Reclamation ap Janvaey 07, 2002 requesting
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toad Beclamation provide conservation measereds) 1o be incorparated inte the project
duscriotion of s cansultation relative to the sperption and maintenance of the swmps in
the Firohaeph Cana! Waler Zdsoreer thal will redece o eliminate this selenjum leading
inte wetland water supply source water.

Sinve March 2000, the werland water supply abjective of 2 pob imonthly mean) was
exceeded two moenths o Camp L3, three montks in Agatha Canal, nioe manths in the San
Luis Canal, and two meenths inthe Santa Fe Capal, Al of these canals convey water
supniies from the Delta Mendota Canal to Grasslaad weriands:. Reclamation has fatled 1o
identity the problem and implemeat carreciive actions, nor has the seency initialed
separate formal eonscltation with the Service as required by the teem and condition,

meeds: Reclamation needs to immediaiely reduce selenivm contamination in the area an
effectively coondinate with the Service’s SFW O Epdangered Species Division on this
term and condition. Specifically, Beclarnation should ke necessary sleps (o correct
selenium contamication issies in wetland water supplies in the Grasslands. ITnformation
omowhat measuees Koglamation 15 leking, and their effeetiveness, is needed for the DMC
long-erm contract renewal consulaiien and the Q&M consultation.

[tI. fdemeify, analyre and compensate for past effects since 1995 for fnterim
CORIFACIOFY.

B.  Reclamation will idenrity and analyze the fmpacts af changes 13 conrract
service ared Aoundaries since fP93 for Interim contracrors amd provide ehis
information and the ayseciated {15 datg lapers tu the Service prior o
fnitiation of consultation for fong-rerm contract rerewal. Reclamarion will
Sullv compensare for amy impacty associaled with paxt changes fo contrags
service ared boundaries for Inforim cortraets prior to fonplerm contract
remewal ar art uddifional interim period.,

Statug: Reclamation provided the Secvice with draftmaps io May 2000 showing changes
N INECELM Conteadt service area houndaries (from year 1995 o vear 2000} and acreage
changes by districi. Further ioformation and analvsis is expected o ae pravided in lonp-
term conlraet renesval Bacs

mecds: Reclamation and the Applicanes, as aoproprigie, should lake immediate steps o
hientify and fully compensate for impacts to listed species resulting from past changes o
Contrack service Ared Houndaries [or [nterim conteac?s in compiiance with this term and
condition.
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. Repiornal Divccter, Mid-Pacific Reglon, LN J3ureaw of Reclamarion

C. Reclemarion wild idenrife and smalvze the impucty of changes n purpase of
wie since T9E fur Frogne contraciors amd JR9S for farerim contraetirs and
secvide Biy informarion drd aaalyiiz ta the Service prior fo Initfation af
conyaltation for nng-tcrm coniract renewal or reinitivtiva on CAP .
Specificaliv, Reclamation will provide to the Nerviee prior to long-term
congract renewal or an addicionad interim period un unalysiz or Row
changres i purpose of use will gfoct shorragey ro districts, amd Aow fnese
changes in allocarions will affccs OV wlide warer spyplies under drought
ConiianRs.

Statuy; It their Srates Repart Tables provided to the Service on July 7, 2000, and
Decemper 14, 2001, Reelamativg stuied that the (995 Inlerim contract roncwal
eonsultation covered “change of purpese of wse from A to M&L™ This wes net Lhe
case, Sixteen of [nlerim contracts cavered under the merim biological opinion of 1995
were changed from Agonly o Ag/MET Contracts suhsequent to the completion of thiac
ppinien. The changes of purpese of use were not covered in the [ntenim Diological
opinions of 1995 ar 2000, The Secvice has not consalted oo tae changes o purpase of
use in these contracts, and therelore any take associated with these acliens is not

. eovered, The 1997 dralt CVPLA Adminisizulive Propesal an M&[ shorage policy
stipulares that the Ag shortage provisions are still applied i§ contracted puepese of use
was changed o inciode MET sebsequent o 1994 Reclamation propoescd changes 1o the
MELD shortage policy on September 11, 2007 (66 FR Z4780). The Service provided
comments o Reclamation omohese propesed changes to the M&( shortage poliey on
December 5, 2001 {Service File Na., 1-1-02-[-03 L&) and reguesied that Reclamation
initiae formal consulalion on this golicy,

meeds: Reclamation ne2ds 1o identify and analyvze the impacts to listed species and
erilical babitat of changes in purpose of use since 19935 for Interim contraets and the
revised MAT shortage policy, und to provide this information and analbvsis to the Sorvice
privrte initiation of consaltation Lor long-icrm ¢oniract renewal or reimitingtion of QUAPR,
Specificslly, Reclamation should provide a Bislogical Assessment for the wager shorage
palicy and initiate seciion 7 consuliation 1 address the effects of the sharape policy an
tederally listed specivs and environmental commitmenis deseribed in the Friant. Intezim,
CYPIA PEIE, QCAT and CalFed biological opueions.

I Reclamution will ideneifo gnd arafyze v impacis of alf warer assigmments
erécuted since TRUS for farorim coniractors ard provide this imisrmation 1o
the Service prior e initiation of consulration for lorg-term contract
. renawgl Seclamatioe will fully compenyaie for ame impacty associaled with

Lo
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DASE weter aryighatents of perim gnd Frigae Division water affocations
priorra fong-ferm conrract relewald or aft addiiional inferim peried.

Status: in 3tatus Report Tables provided to the Service on July 7, 2060, October 15,
208K1, anal Mecember L4, 2000, Reclumation noted that infermation gathesiag and daty
analvsis for thes term arl condition is engoing. Beclimalion further nowed that
infarmation will be provided in BA's for Long-Term Centract Renswal.

Newmiy: Reclamation will identifv and aralyze in BATS for Jong-teril conivact benawals
the impacts of all water assigaren:s excouted since (9%5 fur Interim contraclors and
provide this information 1o the Service. Yeclamartion and the Applicants, as approgaciale.
should compensate for any isted species impacts associated with past wuter assignments
af Inqerim water aliocations.

TV.A-F,  Consult with the Service an fuiwre actions ingluding changes In purpoie of
wie of contruces, transyers involving faterimn or Friant [ivision conrraciors,
assignments, and incluiions. anMexariyay and grelnifons (o coreract yerice
argg houndiaries.

Siutys aned foeds: Bec edrlier discussion under Futore Taxpacts,

V. Develop and implement a pregram (o caompentate for losyes af listed species
habitat thar cecur ay g resufr of delivery of Ceneeal Valley Project water to the
Farceim and Frigm Bivisior corlrae! seFvice areds.

A, Reclawmation and the faterim and Friams Deoision comtrderors will exiuablosh o
coriirguncy plam that would Fevelop and implement @ process fa idengify
impacts and then address those impocts (o lisied specios oF thewr habitals
withis the fnterim amd Friant Duvision's contrec! sérvice pred fral pectir oy o
result delivering OV F water fo the cuntraciors,

And
B, Reclamarion will ensure implesmentacion uf the cortingency plan re addresy
IMPICEs (0 seecics oF heir Anhitars within the fnrerior g Friont Dhvesion =
CORIPLer SEFVICe aFee Tl oo e wilkau! a Service incidemral fuke
QHEarEzal i,
And

"
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(. The comtingency plan for impacty o lsted spevies or their hudoat will e
Feviewed (o Secifon T eonskiration wiih the Serviee and will incoraorare
cempensation fur remporal and ather hubital fossey, Losses of ifsted species
Aabital wirkin rhe Triveim Gia Friull coniract seroice areay il og
compenyeied @l yorias consisrams with M recovery needs for those Hsred
RS,

Siatus: Iothe Migtas Report Tables received by the Service on Julv 7] 2000, Octener 19,
=0, and Decerrber 14, 20071, Reciamatien noted that the contingensy plan to address
impacts W species or theit habitzts within the [oteom acd Friant Division's centragct
service area was Vin development” or "pending”. The Scrvice is enaware ol the specific
progress that has been magde an these term and conditans for [glerim vontractors,
althourh a deaft document for the Friant Division bas heen propared,

Meeds: Recamation and the Applicants, in coordinator with the Service should prepare
a conlingenay plan 1o address impacts to listed specics or their habitats within the
fterite condracy service ared. Beviamation and the &p=licants should finalize and
impuement a contlingeney procedure to compensate for losses of endangered specics
habitat within the CVP place of use since (993 hefore fnitiating consultatiob on lopg-
weren contrag f renewals of an aneher [nlerim contrect renewal.



Interim Biologival Opinion, Febroary 27, 2001
Repienal Dicectr, Mid-Pacifie Region, U S, Bunmw of Reclamaton

Project Description
- . —— |

The purpess of the proposed action i2 to execute 42 Interim contracts listed o Appendix
A for up o two vears between Margh 1, 2002 through February 29, 2004, The interim
contracty fall within the following divisions ¢l the CVP American River (n=3). Crosy
WVallew Canal LUnit in=8), Trelta Mendata Canal /o =14 which includes o partial condrae:
assignmuent from Merey Springs that will be sbared by Westlands Water District in the
San [Luls Unit and Santa Clara Valley Warer Disirict in the San Felipe Division,
Sacramento Rivers {1z, 4), Shasta (n==1), arcl Tripity livisions (o=2). Bhafferences
between the 2000 Interim coniractors god the 2002 Interir contraclars are as follows.
Coversd in 2000 byt not included ity 7002 are Friant Diviston, Buchanay and 1idden
Lot gentractars that have since compleled consultation e Iong-term walel CONtraces
(Service {ile T-1-01-¥F-00271 Included in 20402 but not in 2000 15 the delivery uf water
from the panial aasignment of Merey Springs Water Disteict in the 12ehia Mendots Canal
Division to Wastlands WD, and Szntz Clara Valley WD, The proposed action does naot
include construstion of 8 convevance struciure nor delivery of the Merey Springs partizl
assighment 1o Pajare Valley Water Management District (Pajare VWMD) The
consiruction of a conveyance structurs which weuld allow delivery of water from the
Mercy Springs Wl assignment 1o Pajara ¥'WMD is not cxpected o be completed during
the Z-vears of this project (pers. comm. R, Eckart, Reelamation, February 1%, 20023
Feclamavion will consuit with the Service on the ellects of the construction of a
convevance structure as well as the delivery of CVI water 10 Pajare ¥WMD, The
propased sctino alse includes the exceution of contract Na. £4-06-200-7312- [R5 with K]
Drorado lerigarion Diestrict for Lake Fills Estates. [Towever, we are not includiog
deliveries 1y Lake Hills Estates in the analysis or incidental take autharizatgon of this
apition, [t is the Service™s undersaanding that 1his contract witl nat be delivered until
aftcr [gug term contracts are executed (Michny inlitt,, February 20, 2602).

Cxecutign of interim contracrs is needed to comtinue delivery of OV waler to intetim
conitaciers unttd the long-lerm contracis can be excoutad. The period of renewsl for
each contzact would be for one vear, as perntitted under subsection 3404£c1( 1) of the
CYPlA. The current conteact Arovisions are those thay are included in the existing
interim eenewal contracts. [ long-teem cantracts are not exveuted by March |, 2003, a
phe veur cxiensicn of *hese interim contracts {March |, 2003 theowgh Fehroary 29, 2004 )
muy be oxecuoted,

A nolice was sent Lo Inlerim coneeactors Lthe week of Tufy 3, 2000 describing
requirements Lo comply weh the E5A. [n additton, Article 30b) of the !nterim conteact
ircludes mutoai and dependent covenants mutually arreed vpon by the partes, relaed
to Water to e Made Available and Delivered 1o the Contragtor as tolews, “The
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Bepaonal [Hrector Wed-Pacife Beplon, TS, Bureayw of Beclarmatlion

Contractor shall uiilize 1he Project Ware: made avaitable o 37 pursuant 1o this interin
repewal contrzet in aecerdance with all applicabie requiremnents of any Diolagical
Crrinion add=essing the exceoution of his interim rencewsl contract developed puzsaant to
Section 7 of the E3A aU 1975 g umended, and in aceordance with environmental
ducumentation as may ee required for specilic activities, including conveesion of
Irrigution YWater o M& Water™

Water wili continbe 1o be dedivered e the Intecim Water Service Contraciorns and Cress
Valley 1inil Cantractors ih quaniitios Lthat gpproximale amounts previded in Appeadix A
Reclamaiion 2nd the Service will coordinare, ot ecoyystem-level planning purposes
relative tu warer deliveries to CVP contraclors. Reclamation will provide infermation 1o
the Service an arnoal deliverics each vear, prior to or concuaerent with informing the
wier districts provide on their ailocation agisunds, Fowever, it is uaderstood that
biglogical apinions for OCAP (1-1-94-F-71 and Los Vagueros (L-1-95-F-117 and |-1-
95-F-134) ure io place, and the total amoant o these CVP deliveries capnot éxeecd the
wotal consolidated ymount considered in these opimons.

Mo changes ta distract hoondaries are part of the groposed acnon, althouph the proposed
action dues incivde two new districts notl considered in the hiderin opinien of 3600:
Westlands WD and Santa Clara WD, Reclamation, threugh informal consultanian with
the Service, will determine if their inclusions or annexations affect listed spevies prior to
firaiizing the action or signing of the FONS1 or ROD.

Mo water transfers arc pact o0 1the orepased action, Appropriate environmendal
comp.iande and section 7 consultation will be completed far any request from inerim
coatractors for Heclamation appraval of water transfers. Poreneial impacis atising from
fulure assignments of water are not included in1he proposed action. Thev are sepazate
independent setions and will requice their awn covironmertal complisnce and scetion 7
consultation.

Key Assumptiony

Because of the complex history s well as the comptlex present nvironmenial 2nd
regulatory context ol interim Waler Cantract renewals, and becacse this action 5
tnicrrelared and interdependent with a nwmber of ather Reclamation actions, we have
had tu make o number af assumptions abo likely fuwree svetns and contexdt of the
actiaa, While ot exhanstive, the follewony 1351 of ey assumptions has been ceotral 1o
our effecls anzlyvsiz and jeopardy fadines. As such, the fziling of any key assumption
should he considercd reasan for reiniiating consultadign an the 20022004 Interim
Water Contract renewals. The Service assumes the following:

b
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The Counry of Santa Clura. the Oy o San Juse, and the Sani Claga Valley W03
will cacry gut HOP commitieents set forth in twa leners to the Service, dated June
27,2001 from T ory Eatremuera. Cnair, Hoasd of Dirceters, Saota Olara Vi
Water Distrlcr, und from James 7. Beall, v, Chairperson, Santa Clara County
Board of Supervisars, including: compleiion of an HCPWOCP within 3 pears and
catabiishment o1 an interin progess @ ensure County and Cny compliance with the
FSA during the perind prior o appeaval of the HCP with regard to the isswanee of
digcretionary peIms.

Reciamation will impiement in a fimely manner relevant enviranmerial
commiiments, altigation and comscrvation measares. and terms and ¢onditions
[rom othee biglopical opiniens, ncluding but not NHmited e the 2000 (nterim
Crpinian {Febraary 24, 2000, Service File Xo., 1-1-00-F-0034], Implementation of
the CVPLA and Continued Operation and Mainlenznce of the OVE (Movember 21,
2000, Sevvice Vile Mo, V- L-Y8-F-0124% <he Frane Long Term Contragt Reaewals
fService File No., 1-0-N1-F-002 77 and the Grassland Bypass Project (Serviee File
Ng, L-1-00-0033). Other OV P-related, nop-CWTPIA (Central Valley Projest
Improvemcnt Act) actions benefitting fish, witdhife, and aysociated habitats and
related oy etfecls of [nterim Cantract Benowals will continue, wich af least current
funding levels, including:

. the Comprenensive Mapping Pragram:
. ‘mplementation ol the Land Use Monitoring and Repacting Fropram
. CVF Conservation Program and I Ui ather) Habitat Restoration

I roEram.

Rectamation will implement the Project Descowplion in @ manner consistent with
implementation of any listed species recovery plans, including the 1998 Recuvery
Plan for Upland Species of the San Joaguin ¥allew, the 1999 draft Recovery Plag
far Giant iarter Snakes, the 1996 Recovery Plan for the Sacramento ” San Joaguin
Chalta Mative Fishes, and the 1948 Hecovery Plan lor Serpontine 5ai] Species of the
San Francisco Ray Area.

Wi understanik ftom Feclamation's meinprandum of Febewary 20, 2002, thn
Reclamatian will be bepjnning action to address sclenium concerns relative 10 the
Fircbaugh sumps. We assume Reclamation

. will not contribote to execcdences ol the 2 ppe seieniom standard for
sarface waters in the (rasslands Bypass Project Arca

. wiil nal discharpe uny walerbgrae seleniom in congeniritions
consiitotene hazardous wasie andeT State jaw

. will not imgpair, through additzons o selenium ead. the ability of
Grzsslands Bypuss Project participants 1o meee Basin Plan water gualits
ahjcctives
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The E2A is regquired cuder the kiclogicai opirden for the Caliturni: Toxics Znic o
promose and promuleate a new selerium standard that would apply to all watess af
the Geassland Fvpass Project area Msoe the discgssion of the Caltfreia Toxics Rule
inthe Backaroapd selion). We assume thel ail applicable. seicnsum-related
connmitmiets in the Czlifernia Toxies Rule biologizal opinien will be met.
Accerdingly, EPA shonld propoess revised acute and shrognie aguatic life criteria {or
seoenium in Calidornia by Januaey of 2003, and Goalize the eriiena oo later than
Tabv, 2004, We assume thal these revisions for selenium waler eriteria and
slanards will be adequate’y prowesiive of Sacramento splinail, giual garier snake.
anc other tsted species. This process wist include adoplion of any new seleniam
objectives for selenium ot the Srate of California, Regional Wawer Cualiyy
Conira]l Board (Central ¥aulley Repion) Basin Plan and approval by the State Water
Eesourcrs Caorrol Beard and the State Qolce ol Administrative Law.

Lo
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Sgecies Acconnts

Please mefor 1o the 2000 Tnterim opinion for species accounts for mogt of e speeics o Table 1A
Agiounts for species and eritical hapital peaty ineluded o this smendemuent follow alphabueticaily
by commion name, below.

Aleymeda WRiDsHuke

The Alameda whipstake wag {ederally listed as *breaened on December 5 19457, A detaiied
account of the tazonnmy, ecoldopy. and bielogy ol 1ae whipsnake is preseated in the listing {62
FR 643048) anc critical habitat determicatiions Yor this species (65 FR 389330 Supplemental
inlormaion &5 provided below.

The Alameda whipsnake inhabiss the laner coast range in western and eenreal Contra Costa and
Alameda countics, angd partions of pordiern Sama Clara Counly and westem San Joaqin
Caunty  There are five remaining populations with Dittle ar ne penetic Oow between them: the
Titden-Briones population, the Oakland-Tas Trampas population, te Mount Dhabio-Black Hills
popelanion, the Hlayward-Plessaneon Bihoe population, and the Sunel-Cedur Mountain
popuiation.

Tae Alameda whipsnake is distinguished Fom the more commeon chandezal whipsnake (3 L
farreraliy) b a soory black dorsum. by wicer vellow-ornpe stpes that rua laterally down each
side, the Jack of a darx line acrogs the restral, an vaimerrupted light stipe berween the resieal and
eve, and 1he virtua. absencc of spotting on the venter of the bead and neck. The {iest four
popalations deseribed anove are geneticaily solated, and considered o be the listed eniity,
Alameda whipsnakes G in the Sunol-Cedar Mountain population van hvbridize freely with
the chaparral whipsnake., Whipsnakes found within this population are the listed entity, if they
show the diapaoste characresistios of the Alameds whipsnake and they more closely resenble
the listed taxon than the ectily intcrmediate between it and other non-listed conspeeifics.

The Alameda whapanake is tvpically feund inononbern seasial sereh or chaparral plan
comeanities, and also cecurs in adjacent grasslands and woodlands. The whipsnakes apped 10
preder apen-canogy stands and aubitats witth woody debris and exposed rock owlcrops. and thes
tend wr be Found on seutheast, south, aad southwest twing siopes. Alameda whipsoakes have
buen found inbabiling nerthern exposures in open sands ot chaparral,

Alameda whipsnake have been showr o hive hoite ranges varving in siee from 1. % 87
heetares (3.0 10 218 acres), and there is considerabie overiap of home rgpes. Some anios
have boen recorded 1o ave moved aver |8 kilometees (© miie) while cosscrossing sheir tioma

2-1
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ranyge. Alameds whipsnakes have been shawn to el Jistanees greater than 1325 autery (300
Freld over grazslund o expusied rock vuceans.

The Alameda whipsnake @5 2 lizard-eaing 2pecialist, bot its diet may include other prey, sueh ag
raflesnakes and nesting binds, depending en the whipsnoke's sie, sex, age, and acation.
Alamueda wiipsnakes olize open ¢inepy stands of scrub halitar cpotalnmg eack putemops
aecauwse these habias provide arcss tor asking, cover from pradatars. and an ample source of
prev. e majer prey base for the Alameda whipsnake is spioy deards (Scefoporns spp.), such ag
the westers fengy lizand. which spend much o sheir lile cyvele armund rock cuteraps.

Alameda wiipsnakes brewd from Mareh theaugh June, with mating seeming to cecur near the
hikemacula of the fomale. The only evidence of Alameda whipsnake ege-living 1% within a
grassland community that les adjacent 1o 8 chaparral commuenity, Whipsnakes lay clutches
during Mav threugh July, and the voung huteh and emerge in the late-summer o early-fall
Individuals of the genws Musticopfns have been described as nervous, restless, and seomingly
intent on wvowding human conect.

{Carrent thzeaws to Alameda whipsnake babitat are vrban develepment and associated impacks du
10 ingreased homar popuiation deositizs, fiee suppression snd the resulting likelibood of
catasirophic wildfices, increased predator pressoes, anl incempatible wraving peactiees. The
contral and wesiern perilons of Azumeda, Contra Cosa, and Sanca Clara ceunlies are highly
urbamzed and continoe o be subjected ty inezcased srbamivmicn. Habitar fragroention from
urban development and associated highway ard road construetion has reduced the amount of
habitat uvailable for whipsnake, and has led to isolation of 1he five pepulations by preventing or
severely reducing movement of individuals betwern areas af suitable habitat,

The Alarnmeda whipsnake is threatened directly and indirestly hv the etfects of five suppression.
Cnecroachiog erban devcloprient bas necessitaied the implementation of ngerous ke suppression
practices in and around suitable kabit arcus for the AdGemeds whinsnake to peowect peanle and
property. East Bay Regional Park Dhstrict (EBRPD suideiines sute that greseribed burning gn
EERFD lands is lareites] because of the wrhan-parkland ioterfaee and nsk of the fire cscaping
contr Enes. This is opical for land manegerment agencies. which are anabie to conduct
preseribed bams due o the prevailing sublic seatment. Prescribed borns sendd scrve to
deerease [lanmabwe fugl Toags and mamam sditeble habitat conditons for Alameda whipsnake.
The direel effect of fite suppression on the whipsnake is an inereased risk of calastophic
wildlice, Fire suppressiom exaverbates the offects of wildfires through ke builiop ol fuel
funderhrush and woods debnsd, crestingr condiions for siow-moeviny, hot ires that completels
murm all sources of cover for the Alameda whipsonake. [ighest intensity fiees oecur in the
sigruttier and carly fall, when sccumulated fucl s dey. [Juring “his perned, Baichling and adult
Alameda whipsnakes are aboveground, and sepualations are likely 1o sustan the heaviest losscy

>3



Interim Riclogical Opinion, Febroary 27, 2002
Repioral Direzior, Mid-Facifiz Region, © 5. Horeed of Beelamation

from fines.

The main indiceat «1Teet of fire suppression is alieration of canopy stnwlure i scrub habitat,
which decreases dus suitabiliny foe whipsnuks, Fire suppression allows plant overgeawth, ezeating
a closed sanapy that will tend 10 create relaively ceol eonditions. Alameds whipstiakes have g
migh mean active bocdy wemperotuee (334 deprees ceptiprade | aoud a higher depree of body
temperatars slybiliny fslenothernty ] than has been decumented in any orner speeies of snake
Loder patueal conditions. Alameda whipsrakes spparcncly can mainin this high, sable Sody
lemperalise by using open and partially epen and/or Jow growing shiub commuoities 1t
provide cuver from predators while providing a mosage of sunny and shady arcas berween which
Alamedy whipsmakes can move to regulace their body wermperatures. Tall, shaded stands of
vepeution, such as poison eak, coyote brush, and ather vegetation may oot peavide the opormm
remnrecature pradient for Alumeda whipsnekes. Survey data show dhat Alameds whipsnakes are
less Jikedw to be found where these plant spocies create 2 closed canepy, Optimal habitat for e
spewies has an apen canopy. while a closed cancpy decreases the suitability of habiwt for this
snake,

Tn areas where whipsnake habitat has become fragmented. isclated, or maeraise degraded oy
human ctivities, invreased predaton pressure may become excessive, particulur.y where non-
native Specics such as Nonwvay tacs (Ratruy mervegios), ted To ¢ Pulpey walpex), Teral pigs (Sus
serpfe), futalidemestic cats Fealis demesnicn), and dogs {Cuniy familiarish are intraduced, These
situatiuns become particelacly ucute where trhan development immediately abuis Alameda
whipshake habitat, The EBEPD is cerremty facing incrcasing publiv pressure to alow private
individuais 1o maintain feral cats on park fands. Afthough the asmai iqupact of predatiot under
such situations 3% net knowa, feral eats are known w prey on reptiley incleding vellow ricess
which are alsa fast oving, diornal snakes. [n gereral, Alameda whipsnakes will declineg in ey
that liv adjacent to urban developrment due to loss of cover babitats in comkinaion with
hereased native and non-native predazon: using these areas,

{razing may have impacte| the habitat of the Alameda whipsnake in many areas. Livestock
grazing that significandy redoces or clitninnes shrub and grass cover can he deirimentai to 1bis
smake W reducing cover Crom predators, apd possibly reducing prey moputarions as well As wih
muany snake species, Alameda whinsnakas avoid such denaded, vpen areas.

Tae breeding of close related individizads can cause geoeic arobiems in small popalatinags,
parigularty thraweh the expression of deleterions geacs (known ay inhreeding depression),
[rdividuals and populations possessing delslctious venctic material ape less able to adapt w
changes in environmental conditions, even relatvely minor changes. Further, smail popalaians
are vuinerable to the s[fects of genetic Jrft the luss of gepetic variamlily). This phenamenan
also reduces the abdidy vl individuals and populations to successfully respond 10 envitanmenlal
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stresees, {hverall, these tacoes influcnece she sunivabiliny of smaller, penetically isommted
populatioos of the Alameds whipsnake {62 FR 64306,

Al fve Alameda whipsnake papulaticns are essemial o ihe survival and recovery of e species
Further [regmemation ot reduction of any »f the five populations will sadoubtably affect the
abilit of tie popularioni=) to rebound fram paducal or human-made events. This 13 bevawse (1)
small, isnlated populations e veloerable to extingiion from random fluciuations in population
size due to cawsieaphic events such a5 fite or vacations in population characteristics (e, 5ox
ratios) caused by unntial wember patterns, Joed availabilicy, and other faerors; and (2) fucther
reductions will Hkely reseht in adverse genctie conseyuences because many of the populagens of
Acameda whipsnakes apy isalated Tom afber conspeciic populztions and noeteral recolonization
trom other populations is uniike.y or impossible.

Alemeria whipsnaks critical haliral

Critieal habitat for the Alameds whipsnake wos designated on Cetober 3, 2000 (65 FR 589335)
Linit 5 of the enitical habatat, the Sunol-Cedar Muountain unit, covers part of northern Sants Clara
Connty, from east of Toterstate G830, encompassing the ared around Calaveras Reservoir and
extending g Walhab Vaipe Ridges. [necluded witkin the desipnated arca is primary breeding,
leedicg, and sheltering habitar For the species. The primary constituent gleinents of critical
hakatal foe the whipsnake inelude arcas that suppon sereh communities sech as mexed chaparrul,
chamise-reishank chaparral, and coastal scrub and anoual geassland and vanous cak woodlands
that lie adjacent to serub habitats, Inaddiion. the primary costiteent clements may be fund
grasslands and oak waedlunds that are bipked w scrub by substantial rock autcrops or ripariag
vormders, Other habits features that provide a source of cover for the whipsnake during
dispersal or [1¢ 10 reasonable proximity we scoub babitats and contain habitan features (2.3, rock
OURCTRS] Lhit SUpport ade;uale PICY POPLLAGONS AV 2iSG CORTAIN primary vonstilvent «lements
for the Alameda whipsnake.

Bay Checkerspor Butree [Ty

The hay checkerspot was listed ag threatened on Septemoer L8, LORT (52 FR 35366). A dewgred
account of the taxonemy, ecology, and biclogy of the speeies 3 presented o the Recovery Mo
Jor Seepentine Sud Species af the Sun Francisco Bav Area 1USFWS (9981, The bay checkesspor
is a meditm-gizad butterfly with a wing span of about 3 vm (2 in.)  The tarcwings ave hlack
bands wlong all veing oo upper wing surface, contrastimg sharply with bright red, v2llow and
white sports.

The bay checkerspot former]y occurte) around San Francisen Hay, ffom Twin Peaks ard San
Bruno Mountain fwest of 1he Bay ) and Contra Costa County (east of he Bay) south theough
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Banta £lara County. The rmgee of the bav checkerspat i3 now redoecd 1o patchy disichution o
Sama Clara and San Muen eounties. Al aneas now or recently inhaBited by the bay checherspot
are [slamel-lke patches of suitable habit isolated by interveniae unsuitable habitat and urben
develapment. The exger distribution of the hutterfly varies theoogh time: sitog thet ane
nsccupied one vear muy be occupied 1the next, and vice versa. Uhe buterflv carmeraly dceunicy
less than 12,000 geres {3,000 bat, Muosl irdividuals of the species live aniy a single voar, with
high feeyndity, hick mortality. aod sensitis iy o weatier and wiber cemogical condibons. Large
population swings are commen; Muctuations of muee than 100-fold Deve been observed. Thesc
flectuations are not abaavs in svnchrony among populations » different sites.

Elabital of the bay cheekerspol exisis on shallew, serpentine-derived or similarly drought andfor
inferlile soils, which suppert the butter{ly’'s laeval foad plaats, as well a3 nectar suurees for
adukty, The primary laoval host plant is dwarf plantain (Plemiage erecta), a nattve 2onual. [n
mahy vears, bay checkorspot larvae (caterpillars) may use a secondary host plant speeigs; tor
example. when dwarf plantasn dries up while pre-diapause larvee are stiil feeding, Purple owl -
clover {Castiliefa [Orthncarpus] densifTorat and exserted paintbnush {Costilleia evserio
JOrthuecarpus purpurascens 1) are known seconduny hast plants, Nectar plasts {or adulis
comunanly visited include desert parsleyv (Lomartium spp.), Caiilomia goldflelds (Lasthenia
califarntea [=chrssostoma [y, udy-tips (Lavie planygiossea). and commaen muilla (Ao
perrifomery,

The bay checkerspot's life evcle is ted 1o host plant biology. Tos plants germinate from cary
{2ctober 1o late December and scnesce fdry up and die) from early April w mid Mav. Most of the
active parts of the bay checkerspot lite eyele occur during this time. Adults emerge Tom pupag
i early spring, [eed on nectar, and mate and lav cpes during a 1light seazan that typically lasts lor
4 to 6 weeks late Tebruary to early May., Fggs hatch, and 1iny pre-diapanse larvae foed for abowt
2 to 3 weeks and belore entering dispanse (a period of Jormancy, speat under rocks and deep in
sotl cracks] in mid to late speing. Post-diapause lapvec cmerge afier winler mics, stimulated by
germination of dwarf plantain, and feed and bask until they arc hwge enougk o pupate and
emeTEe a5 aduls.

Smudics of hay checkespoy have deseribed it disirbution a5 an example of o meapopelagon. A
metapepulalion is 4 group of spatially separated populations thar can cocasierally exchange
dispersing individuals, The popolaions i a metapopulation tepically updergo interdependent
cxtinettan ahd colonization, where individizal popudations may go exting and Jzter be
recotonazed from another jwrulaion. Bay cheexemspot populacoens may Alse cxhibit *prewndo-
extinction,” whune the species is not fourd but ponelbeess continoues oy inhabit a sie and re-
NPPLArs it a subsequent yewr. Larvae that diapase for mace than ane vear may be cesponsible tor
pseudo-criinetions, since diapansing larvae are essentially andewewhle n practical surveyy.
Bevause of peegdo—exinetion and metapopulation dynamics. oven smes thay @ some vedrs
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apparently lzck the buy checkerspat can be imporiant o species sum ival and recovery,

Ihe species' Rocovery Plan identifics five knewn core arsas of habitai, lour of which oceur in
Sanez Clara County, The Servics comsiders these fear core areas o provide o population
eeservolr ¢oititil (o The survival of (he Samas Clara Cootuy meta-populiien, Core are=as are
trderale o large arcas of suiafic habitat 1hat suppert persistert bay checkerspot populations,
The patlert of occupaney by the bay checkesspot sugnests that cors populations provide migrants
1 colenize wnoccupied habatal, The Santa Clarg Cooeey gore areass all flank the Covote Vailey.
ke porticn af the Sania Clars Vailey between the cities of 3an Tose and MMorgan Hifl, The core
arcas are mosily in private ownership, and are largely ased a5 graziag el The Santa Teresa
HHs, adjacent tn the Covote Valley te the west, are considered a potemiz] core area because of
extensive suitalhe soils and proximity to other corc aress, but aze in puor condition in Many ansas
because af .ack of management of son-native vegetation. [he cure and puiential core areas o
neirby and connecinpg habilats hove been desipnated as coitical babitar for the bay checkerspor.

ey checkerspol crivicad hehitr

£orudcal abitat o the bay checkerspot was desipnated oo April 30 2001 (66 PR 2145, and
became effoctive on May 30, 2081, A ot of Q673 acres (3918 ha) of eritical habitat was
designagd, 8,867 acres {3591 ha) of this in Santa ar1 County. The primary constingent
elements of bav checkerspen critical habitat are thase habital componeants that ane essential for the
primary bagtapical needs of foraging, sheltenng, breeding, maturation. and dispersal. The
TMAry constituent chements are one or mere of Lhe tollowing. stands of Plarraga ereca,
£astilie/a exserta, or Castifierg densiflore; spong Mowers providing gectar; pol.inators of the bay
checkerspot’s Jood and nectar plants; soils derived from serpentine rock; and space for dispersak
between habitable arens. [n addio. the [oliowtng ace cach pimary constioent ciements 1o be
conserved when present incembination with one or mare of the primary constilbent clements
above: areas of open grassland, topography with varied slopes and aspects provading surface
curditions wib warmm and moderate to cool temperatares during sunny spring days, stable holes
or cracks in the soil and surface rocks or reck outcrops, wetlands providing moisture duriog
tirmes of spong drouight.

Lalifornun Clapper goid
The clagper raii was federally listed as endangered in 1970033 FR 160470 A deratled aegoont
af the tuxonemy, ccology, und biology of she clapper resl is presented in the Recovery Tan aml

the refereaces shied thereio (758993 19841,

The clzoper rail is endeonic to Udally infleenced salt and srackisn marshes of Califomia.
Hesioncally, the ¢lapper mal accurred in tida) mamshes along Californe s coast Itom Moeme Bay,
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San Lufs Okape County, to Pumbaldt Bav, Kumbolét Coamry, Corrently, elapper rails arc
know: to oceur in tdal marshes in San Franciseo, San Pubio. Grizely, Saisur and {lonker Bavs.

The clapper rail is distingshakle from other radls by its targe body size of 3247 em C12.5-18.3
irchesy from Bl e 4ajl, and weigns approgpmaely 2303540 ¢ (8.75-12.25 ox). Ithas 2 leng,
slightly decwrved ocange bill, a rofeus Yregst black and whire harred flanks. and wihite underiail
caverts. Clapper rails are sexualiy dimorphie, the males ace slightly larger than females.
Juvoniles have o pale pill and dark plusnage,

Clapper rails are 1vpicaily found io the mtertidal zene and sloughs of salt and brackish marshes
dominated by mickleweed, Pacific cordenuss (Sparting foiiosa), poanplant (Grinduelia spe ), sall
gTass, jaurned [Jowmea carnes) and adjacent upland refugia. They may also accupy babitas
with other vegelalive components, which include. but are nat limited w bulrush fSeirpus
gmericants and 5 maraims), cattails Cephg sppo, and Daltie cash Clenens halticoss

{lapper rails are capabie of producing severa vocalizations, most cammen of which 3 2 series
af kelis or clups. Pair konds are typically eswhlished dunng the metnb o Februarny, and nesting
tepically ocours feom March through Augest. Esiimates of Califeroiu clapper rail eluich size
range tram 3-14 cges. The ¢lapper rail builds & bowl shaped platform nest of marsh vegetation
and e, The clapper rail tvpieaiiy feeds an benthic invectebrates, bk s dier is wide ranging,
and includes seeds, and cocasional’y small mammals such as the barvest imowse.

Suitabie habitat has been significantly reduzed by apprexonately 83 percemnt of Tustone in the San
Francisco Bay Area due to habital canversions for urban and agovultural uscs, and 15 3 pomary
factur i the species decline. Addinonal smpacts which bave contobuted to the decline ia clapper
tail papulations include gvet-tarvesting, enviconmental contaminants, and erosion o saksidence
ol halitat,

California Red-Legged Frug

The red-legged Frop was federally Disted as ihreatencd on May 23, 1966 (41 FR 25813, effective
June 24, 1996 A detailed zecount ol the laxonomy, cealogy, and hiology of the red-legped fog
is presented inthe Sraf Recovery Man for dhe Califurses Red-legged Frog (Raru aurara
draytoain) {LSFWS 20014 Tais specics is 1he largest native frug in the western United Slates,
ranging from 4 1o 13 cemimeters icm) (1.3 to 5.1 inches [in.]). The abdomen and hind Jegs of
aduits ure largely red: the back is charactenized by snall Slack ecks and larger ireegolar dark
erlotihes with ndisting: outlines v a brown, mrav, olive, or reddish hackermined coior. TDorsal
spets wsualiy have light centers. and dersolatecal folkis ore prominent oo the back, Lanvue
adpeles) rangs Far B4 e 80 millimerees (o (0.6 to 3.0 i in lenmth and he background
color vl she budy i3 dark brown and yellow with darker spars.
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Fomale froas deposic opp masses on emuerten. verelation so the oge mass Yeats on the surface of
the water. Bed-legoed Trops breed Sroo November throuwk, March wath eaclier Sreeding revords
accurting in southers localites. [divideals oceurring in veastal deainapes are acrive year-round,
wherzas those found in interior siteys are normelly less active during the cedd s2ason.

Prepding sites have besn documented in o varety of aquatic habitats, Larvae, juveniies and adol
froprs have been observed inhakiting streams. creeis, ponds, marshes, sapg ponds, decp pools and
Packwarters witkin streams and creeks, dune ponds, lagoons, esteunes, and actificial
impoundmens such as skack ponds. Funbermere, breeding hag been documenizd in these habia
types mespective of vogetative cover. Frogs often breed i artificial pends with little or n
ergrgent vegetation and have been oiserved 1o brewd inoand inhabit stresn: reaches that are niot
claaked in riparian vegetajon. The importance of tiparian vegelation for this species i3 not well
unelerstoad, 1is believed the motsture and camoutlape provided by dhe riparian piaot community
raay provide geod froging habiat and may facilitate dispersal inoaddiion to peoviding pools and
kackwater aquatic areas for breeding. 1owever, other factors are more likeby to oluence the
suitabilitv of aquarie breeding sites, such as n peneral leek of mteoduced aquatic predators. Red-
legpged frogs often Jisperse from theie Sreeding habita to utilize varigus aguatic, ripanan, and
uplend babitats a5 swmmer babitat | iowever, red-iepped Gogs also bave heen found in
ephemeral creeks and drainages and in ponds thal may or maey noE Jave Tiparian vegotativ,
When riperian kabitat js present, fogs spend cunsiderable ‘ime cesting and feeding in the
vegewtion. When rparan habitat is absent, frops soend considerable time resting and feeding
urder rocks and ledges hoth i and our of water. Bed-lepged frogs also vae small mammal
buregeas and moist lcaf liter agd ingised stream channels with pottions naesawaer and decper than
18 in. aise praviding habitat {LSFWS 20007,

Red-Tepped {rogs disperse upstream and dowmsteeany of their breeding habitat o forage and seek
shelter. Sheltering habetan for red-legged trows potential by ineludes all aguatic, riparian, and
upland areas within the rapee of the specizs and any fandscape features that provide cover, such
as existing animal burrows, boulders or racks, organic debiris such us downed rees or ings, anad
induginyl debris. Agtcultural festures sieh as drains, wanengg troughs, spring hoxes, abandoned
sheds, or hay ricks may alsa be used. Accessability 10 sheltering habiiat 15 essentiad for vhe
survival of red-lepped feags within a watershied and can be 2 faciee limiting popolatpon numbers
and survival, Duning winter rain events. jweentle and adult red-legged frogs ame known e
disperse wp 1o -2 km (04125 miles) (00 FR 146180,

Red-legped frogs are oflen orofilic breediers, lgving their epos dunog or shosy after Larpe ainfal]
events i late winter and carly spring. Fgps hateh in f4o 15 davs, Siltation Jueny ihe orecding
ACALUTL ¢ CAUSE ASPIVXIALon of eggs and small larvae. Larvae yndergo motamombosis 3.5 10 7
moriths after hatching. OF the variows |ife stages, larvee probably expedence the kiphes
rortality rates. with less iban § oerceat of eggs Jaid reaching metamorphos:s, Sexual manty
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narmally 25 reached at 3 e 4 vears of age. Wed-leaped frows may [ve & w 10 vears,

The diet of red-legoed [roes is highlv variable. Ipvershrates are often the mest comean food
itenzs, although vertebeates, such as Pacific iree frogs (TR g eeyidla) and Califomia mice
{Peromysens califirsmens), may Tepresent over half the peoy mass caten by larger frogs. fuvendle
tfregs are avive diumaliv znd noctuenally, whereay adult trogs are largely noclumal, Feeding
genivity prokabey eeeurs in both terrestrial and aguatic seftings. Larvas kely em algac,

Several researchers in central Califorra have noted the declineg and eventual disappearance of
red-legped frog popuiations onee balifrogs became established af the same site, This has deen
attributed to balh predation and cotnpeiitien Fwaedt (1993) documented bullitog predation of
Juvenile porthemn med-lepred frogs and supeested that sulltrogs could prey on scbadult red-leyped
1Togs ws well, o additien 1o peedation, builfrogs may have a compelitive advantage over foui-
egped Togs: bulitogs are larger, passess more penacalized food hebits, possess an exended
brecding season where a femazle van produce as many as UMD cggs. and are unpaiatable w
predarory f3sh s larvae, I addition w competition, bullfrogs interfere with red-legeed frog
reproduction. Hoch Culifornia and noeehern red-legzed frogs have been observed in amplesas
wilh (mounted on) doth male and female duilfreyps (LUS0WS 26000

The historic mnge of the Culiformnia red-leygpred frog exiended along the coast [reen the vieinity of
Pownt Reves dNattonal Seacharse, MWann County, Califomia, and inland from the vicipity of
Redding, Shasta County, Califoenia, sputhward to tophwesiern Baja Californda, Mexico,
Califomin red-lepoed frogs have been Jocumented in 36 countics in Califoena, burt egw remain
iobly 238 streams o drainages in 3L counties (60 FR 233813 Californta eed-legped frogs are
stil] locally abundant wizhin sartions of 1he San Francisco Bay arew and the central coast. Within
the remaining distrihution of the spevies, only isolated populylions have been documented in the
Sierra Mevada, oorthem Coast, and nothemn Tronsverse ranges. The species 15 helisved 10 he
exfirpated from the southermn Transverse and Peninsular ranges, but iz still present i Haja
Caiitormw, Mexicn.

The Califormea red-Jegred trog has sustained 1 70 aercent reduction in s georraphicsl range in
Califomia as 2 result of soveral factors acting singly or in combination. Mahiat loss and
allerataon, combined with over exploitation angd imroduction of sxotic predators, were sigoilicant
Factors in the Califormiz red-lepged [roge’ decling i the carly o mid-19005. The Califonsia reed-
epped frog is threstencd within 118 remainmg 2anee by a wide vane:y of human impacts,
me.uding urban encroachment, consimuetion of reservairs and water diversions, land conversions,
industriar and non-indisined forest practices. iswnduciion of exotic predators and campetitars,
livestock prazing, and babitad fragrentation (USFWS 20000, Calilornia red-legged frons
population numbers are ol precssely Knawr, althowph the Service estimates that many Cliformia
red-"egoed Trog popuiations are Jeclining <hroughaut the range of the subspecies,
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Cedifarne Red-Leggod Frog Crivical Habita

Critical hakitar for she Catiformia red-legped o was designated on March 13, 2001 {66 ¥t
26260 The o the complex i Ristory and dispesaal capabilitics ol the California red-legped
frag, and the dvnamic nature »f (e envizonment in which they are lound. the primars ¢gnsliruen
elements of vritical habitar fu? the (Tog may be find throughoe: the watersheds including
uplands-1hat zre dessgrated a3 crilical hakitat. Habitat rehabilitation efforts (¢ g m2maoval of nan-
native predatars) may be pecessany i some areas, as well as chanpes o current mansgement
activities, to aiain pplimal distributen of Califomia red-legged froes within each <ritical habitas
unit. The primacy constiwacnt elements of eritical habitat for Califermnia red-lepped frogs ane {a)
Suitable aquatic habitn: {b) associated uplands; and fc} suitable dispersal hakitat connecting
suitable aquatic habirar, Critical habitar fer Cajifornia red-lepged frogs will provide for breeding
and noanreeding haboa and for dispersal betwecn these habitats, as well as allowing tor
expansion of Califerma red-legeed frog populations, which (s vital for the recovery of the
Species,

Suitable aguatic habata is essential for providing space. food, and cover needed 1o susiain egus,
tadpoles, metmnorphasing juvenriies, nanhresding subadults, angd breeding and nonbreediog adult
frogs. Suilable aquatie hubitat for Califomia red-lepged froes consisis of virtuaily ail still or slow
moving (resh water bodies, includiog natural and monmade ponds, backwaters within sireans
and creeks, mapsnes, lageons, and dune ponds, cxvepl deep lacustrine watee habitat (e deep
lakes and reservoirs) inhabiwed by nonnative predators. The species requirgs a pormanent waler
soorce th ensare that water is avai'able year-round, Permanent watr swoarees can nclude, bul are
not limdied 1. ponds, pereonial creeks (o peemanent plunge pools withio intermittent creeksd,
sceps and springs. Aquatic habitat used for brecdimg must have a minimuem deep water depb of
20032 cm {% o) and maintain water during the entire tadpole rearing season (at least March
through Julv}. During periods of deaught or less than average rainfzll, these breeding sites may
not hedd water leng enough for individuals o complete metamaorphosis, but these sites would =3l
be considered suitwole breading haivitat. o be considered 4 enitical habtar, the sgquatic
component must consist of 1w oc more breeding sites located within 2 ken (1.25 mi) of sach
uther, i ar Jeast ane of the sites 18 also 4 pormancnt WareT sourees, of two at moTe breeding sitcy
and a permancnd water source located within 2 km i 1.25 mi), iNbe breeding siles are not
peroansnt water sources. In addiion, the sites must be connected 9y suitable dispersal habuat.

Associated uplands are essential 1o matitain the integrity of Califomia red-legged oy aguatic
habitat. by providing the conditions cssentiad ive providing food, waler, nutrients, and protection
froo disturkanees necessury for normal Behavior, ang peavide shelier to fings inhabiing upiand
areas adjocem e saitable squalic habitat. Koy conditions mclude the iming, dupnian, and extent
of warer muving within the sysiem, Ditertip capacity, and maineining the 1abige T
Cirllfomia red-legged frogs and discouraee the codanization of exotic species such as bullfrags,
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Suiahle upland babiat consists vf all upland arezs withio 1324 m 300 fi), or no furiber than the
wotershion baundary, of the edge of seitable aguatic babital.

Suiable dispersal habiat provides connectivity amung Cadlornia red-legped frop aguartic Subitac
(and assoeisted wpland) putekey, While feogs can pass many obstacles, aed do net reglire o
partisular ivoe of habitat (uy dispersad. the habatar connecting suitahle brecding lpcations and
ather ayuatic habitat oast B¢ tree of barers and ar least 152,34 m S04 £ty wide. Suitabie
dispetsal pabital consists of all opland and wetland hakitat free of barmers that cobneet two or
more patches of suitable aquatic habiwe within 2 ka1 23 mi) of ane another. Dispeesal barmers
melude beavily taveled roads (with mors than 30 cars per hour), moderate (o high density erban
oy industdal developtments, and large reservoins, Arcas where bamiers to dispersal cceur woulid
nut be considered critical habitat. AgzicuMural lands such as eow crops, vechards, vimeyards, and
pasturcs do not constitule pasmicrs to Califomia red-legged fog dispersal

(b summary, the primany constiment clements ¢onsist of throe componenty, At 3 minimam, this
wall ingiude twa [or more) suitable brecding locanons, a permanend watee soures, sssoclaed
volands surrunding these watey budies up to 1524 m (300 fi) ITem the waters vedge, all within 2
ke (1.235 mg) of ane zonother ang ¢onnected by bareier free dispersal habital that i5 a1 least 152 .4
m 300 1) i widith. When these elements are alt peesent, all other suiwble agoatic habilat within
2 km £1.25 mu), and [rec of dispersal barmiers, 25 also copsidered critical hahitac,

Linit 3 consists of teibuiaries of San Loreara Creck, Awmeda Croes, Kellog Creek, Orestimba
Creek, Covote Creek, Pacheco Creek, Rumern Creck, Cretigalitg Creck. Los Banes Creek,
Fanoche: Creek, and the Sun Benito River in Contm Costa, Alameda, San loaguin, Santa Clara,
Stanislaws, San Benite, Morced, and Fresno Cowmies, The unit chcotnpasses approximately
3,569,265 3 kun’ (1,129,050 ag), of which 36 pereent is privately owned. Much o these privatzly
ovwned lands have bean deyraded by prazing and other agricultural activitics.

Covore Ceanathis

The Coyote ceanathus way federally listed as endanrgared m 1995 (60 FR 6671, Service 17950
A demaded aceount of the taxonemy, ecology. and hiolagy of the species i3 presented in tha
Recovery Plan far Sorpenting Seil Speciey of the San Franciveo Bay drea (LISFWS 1998)
Covole ceanothus 15 an etet evergroen stirub of the buckthorn family {Rhamngceae] that grows -
W 2Imi3 o 6leen igh, The ceanothus growws on dry slopes in serpentios chaparral and valley
and lnolhu] grassiaod,

Uerente voanotbius is et from only threc locatans; Anderson Dam, Kitky Canven and Llaoas
Avenie porth of Morgan Hill. Prac e 1993, ail of the pooulations were cornposed of mature
and segescent mdeveduals Clarge planes with many dead Branchesy Tohe pepulation in lithy
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Cunyor. tae shizllest of the three, bumed ducing the sumeer nf 1992, The fodowing spring
approximetely 1000 seedlings wore observed (USFW S 1998). These scediingd were fenced o
nretect them lrem grasing unti’ The phants were cstaklshed. and 100 plants were pdividually
cager  One vear fater supvivorship of the caged seedlings was good.

Farhy Freas, another Ceanothns expert, venducted germination rials using variows heat and
diswrbance treatmenms (in G, 19930 Her eesults suggest that Coyote ceanothus sevds da no
require fire for gormination, 1f wthe seeds <o rot reguire e o germinasion, the lack of
recnulment i1 aanra) pepulations may be due 1o seed o seedliog mortality (Conter for
Conservation Binlogy 1994), K. Freas, in [, 1993). Possible sourges of mortality include seed
predation, graring browsiny, Jack of sutficient precipitaion 4o maindain ¥oung plants theough the
summer toblowing genmination, or sooe eombination of these (B, Freas, ndie, %93 Despite
the results of the yerminmion wials, the only seedlings chserved in netuere were foliowiog a fire in
Flirby Canyen {LSFWS 1998}, Covote ceanothues is pefativelv casy o propagate from seed
{Center Fyr Conservation Biowagy 1990, K. Vreas, iz (il 1995) and from ip curtings,

Mercalf Camvon Jewelflawver

The jewelflower was federally isted as endangered in 1995 (60 FR 6671). A detailed account of
the taxonomy. ceology, and biclegy of the sperics 15 presented in the Recovery Plan for
Sevpeniine Sail Species of the Sont Francicen Say Aree (USEWS B908), The fewchflower is an
annual herh of the muestard faenily (Brossicaceas) than reaches 1 ra (3 fi.) or more in height.

The jewelilower llowers from Apeil w June. No detailed data on its reproduciive bielogy ar
demography are available. Wine popuiations toralinge approximately 20,0000 o 25,000 planty have
becn recorded, all in Santa Clara Valley area (UVSFWS 1998). The jewelflnwer iy endemic w
SUIpENtine owlcreps with little seal development withio & mainx of serpenane prassland, The
spesics aise oceurs on roadeuts throngh serpentine substrate, The jewelflower rows in arcas
with ather mre species inchuding the bay checkerspot and ober plints native o serpeniing soils in
Santa {lara County,

Sl Marsh Hurvenst YWotise

The harves mouse was federally lsed 2 endangered in 1970 (33 FR O UG4TY. A detatled
aecount of the wxonomy. ecology, and biology of the harvest mowse is presented in1he Salt
Marsh ffarvess Mouse & Califrma Clapper Rad Secovery Plon (LSTWSE 1984 and the
relerences cuited twerein.

The harvest rmouse is a rodent chdernic ta the salt and brackish marshes ai the 3an Feancion Bav
Area and adjacent tidally influenced areas, The harvest mouse closely resernbles the western
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barvest mcuse (R mepalonixt The harvest mouse typically weighs about 10 grams (3.5 gz), ous 2
hesad ol Body length sanging from 88-74 o (2.7-2.0 im0, a ) length sanging from

BE-RZanm (2,5-3.2 i) and 4 hisd ool leneth of 17-18 e (0.66-0.7 int. As stated inothe
recuvery plan, the hamvest sapuse, when compared o e wesiem manest mocse, have darker
eurs, Melly and back, and a slightly thicker, Jess petneed and unicolored wil. The harvest mowse is
further distinguished w@axonomicadly inte the nenhern and southem subspezies, & sovivenris
helicaerey and K. rovivenory ronviventrin, respectively. OF'the two subspecics, B ¢ Aalicocies
more closety resembles £ megerfotin, und ean be difficuit o differentime in the field; body color
and color of ventral hairs as well as ke thickness and shape of the 4l bave been used 1o
distinguish he nwa,

The harvest mowse has evalved to a lile in tidal marshes. Specifically, they have evobved 1o
depend rasinly oo denst pickleweed {Nelicoraia wrginics) as their primary cover and foad
source. However, haevest mice may utslize a broader souwrce of fod and cover which ineludes
salt grass {Oudichiis spicarat and other vegetation tepically found o the salt and brackich
rnarshes of this region. In astucal systems, irvest mice can be fownd in the middle tda, marss
and ypland ransiticn cones. Upland refian s an essentizl kabitar componen: duning high, iide
events. Harnvest mice are highly dependent an cover, and open arcas as small as [0 meters (32,8
11 wide :nay act as barriers o tovement {USPWE 19845, The barvest mouse does oot burow.
It has boen noted that the notthern subspecics may butid nests of loose prasses.

Male bupvest mice are reproduciively gctive from Apnl through Septermber, but may appear
active throughout the vear, Females arc reproductively acitve ot March o Novemober, and
heve 2 mean limer size of approximately four offspring,

The higtoric range of the specics ncloded tidal marshes within e San Francisco and San Pablo
Bav areas, vast 1o the Collingviile-Antieeh sreas. It bas been csuimated that of the 193,800 acres
{78,489 ha} of tidal carsh that existed n 150, abouwt 30,300 acres 112 555 ha) commently remain
(Pedock 1993Y Based on this estimate, Wdere has been an 34 percent eeduction in lidal wetlands
in the Bay Arca. Since D50, apricullure and wrbanizarion has claimed much of the [ormer tidal
marshes. At present, the disiribution of te sorthern subspecivs ocours ziong Suisun and San
Fablo Havs nooh af Peant Pioie in Contra Oost County and Painy Pedro in Marin County, The
southern subspecics is found in marshes in Corte Madera, Richmend, and South $an Frapciseo
Bay mostly south of the San Mateo Bodee (Highway 921,

Sarte Clara balley Dngleya

The dudleva was feceraliy bisted as endangered in [995 (60 FR4670Y A detailed aceount af the
taxonatfy, ecolegy, and blolagy of the species is presented 0 ithe Recaverss Plan for Xerpentine
Soif Species of the Sepr Francisca Sap Area {USFWS 1998} The dudlova 5 5 low=srowing
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pecenmial of the stoneceop amily (Crassuluecese )y with Teshy, pacrous (haitiess) leaves. The
zornng of Dieedfe v serchel are at loast 15 o6 inad leng and olier vatend into rack crevices of
the serpentine guleenps, The rock cmierops therselves have Bitle vegolatnae cover.

The dudleva produces wind-lispersed sceds, and slso reproduces vogetati vely by farming
roseties that can separate ftom the parent plant. Individoa] plants may live for approsmate;» 10
viars, Tew detasled data an ke reproductise bielopy or demography of the species are available.
However. MeCarter, has studied demography of the dudieva al Kirhy Canyen Landfiil. He found
seedling germination was high in wet vears, bat seediing survivorship was often very low in both
matural and created habitats, Seedling survival was generally jess than 3 pervent and may be less
than ] percent affer the st vear. The pomacy cause of low survival may be the Bmited number
el eerck erevices with 80l wo provide the necestary puirient and moistace conditinng (T8
15498}

The dudleva is fousnd ondy 1n rocky serpeating grasslands in dhe Covole ¥alley ares. frora San
Jose south o San Marin in Sunta Clars Cownry. A recent survey Lor the speeies 1o Santa Clara
County fpund vp o L5 new cocwrrences and repatied seven previousiy less—documented
geeurrences Trorn the sume general area, Wwyether comaniying nearly 20,000 individoal poants, bat
did oot substantially expand the geegraphic range of ke species {Harvey & Assoc. 20000, This
survev brings tne aurttber of dudleya peearmences thouglit to be eXtant to 30, and the maximom
knewen number of individuals o about £6,000.

ihvrun paintbrush

The paintbrush was foderly listed as endangered tn 1995 (60 FR 66711 A detailed aeconnt of
the Taxonemy, ecoiayy, and bictogy of the specics 18 presented in the Recovers: Plan for
Serpentine Soi! Speciey of the San Froneisco Bay Area (1I5FWS 19983 The paimbrush is o
sormu-wiendy perengial of the snapdragon famioy (Scropibulanaceas). The paintbrush is a oot
parayite on other flowering plant specics. The primary advantage of <he parasitic angchment in
Cevtilferu and related planis i3 reportedly an inercased water apsl nutrient supply. Though the
parasite cedwtionship 55 nol obligate (hemiparasiic), benefits w specics of ¢Castilleia from the
parasitic habil are manifesed n increased vipar with more drmaoshing, greater heiphe, and earlict
flowering USFWS 1994

Tiouron panubmish has never been widespread. 5k of the eight populmions oceur north of the
San Francisen Bay, in Marin and Xapa counties. Two poprlations accur in ¢lose proximity an
Covote Ridge in Seoy Clara County, Populetions are smeal, ranging from Jess than L0 plagis at
the Kirby Canyvon (Sanu Clara Coumyl site (CW 0 1994, 120 Mavall in G, 20017 to
approximatels 6K planes o Bing Mauntain Preserve on the Tiburon Peningula.
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Tha paintbrash cecurs moserperiine prassland. 1 Sowery o Aprl o ine. Reproductivey
biology is nat well known, altheugh the speoies mav be poclinoled oy bees, imoths, butterdlics, or
hummingbirds (1. 1leekard, v dar, 98% MW ethenves, pers. core, June 2001, No MqCucen
Fevs. comme. ey 20001 Seeds are sl o Jupe and July, and the species dies back o i1 woody
hase i July and Aapust. Sew growth {Tom the woedy base hepins in Decomber or Japuary,
Seeds may remain domane in the sodl for teveral vears, Seed permination vuears in Jamans o
Febroarmy and seems o be induccd by Leaching and low temperatures.

£
In



Interim Biviogical Qpinign. Februsey 27, 2002
Regional dreczes, Mid-Pacfic Regior, T8, Bherean of Eedizcation

Eavironmental Baseline and

Status of the Sgccies in the Action Area

Please refes to the 2000 huedm biological opanioen for a discussion of baseline conditions o:
st species. This section provides cmportant updites as wal? g5 buseline infonnaion for spacics
added in the cuerent vonsullation.

Uniike must other interim waler cuniraciors. Santa Claca Villey Wrs service arca (s veny
eroadly defined, to melude ail of Santg Clars County. Santa Clara Valley W uses groundwatey
recharge and subsecuent withdriwal extensively 22 a waler management technicue, UV water
celivered w Santa Clars Valley W is likely to be ¢ommingled with theie upderground supply
and become indistinguishatie rom other Santa Clara Valley WD supplics. In Sama Clars Vailey
W' arrangement with Tajary Vailey WA and Westlands W2 delivenies of the assimmed
warer 1t Santa Clara Valley WD are Bleely 1o e greater in drier years, wihich also represent the
limitiog factor in Sapta Clara Valey WD being able o meet service area demand. Thies CWT
deliveries 1 Santa Clara Valley WD potentialiy affect water supply throughout the county, and
are likely to elovata the base supply avaiiable in drier vears. Therelore, in this Baseline and
statas in the actioh @rea secmion, we nave weated all of Sacts Cla County s parl of the aclion
area.

Ie: recent vears, Sapty Clara Cousy has been one of the most rapicly arowing and develaping
caunlies in Calitomia und the mation. [n FY 2000 and 281, thineen fopeay and 53 informal
eomsultalions were initiated with the Scepvice for srajects in Sanga Clarg Covmly, a: well as over
300 reguests from the County, City of %an Jose, and other non-Federal rapies for technical
assistaney from the Service regarding particular projests and codangered speeics, Thess projecs
hiave Jad impacts on neacly all the Saow Clars County sperics in this consoltation,

Algmeduy Whipsaake fuyeling

The Alameda whipsnuake sccurs within the getion ares in narthern Santa Clara County, the
service area of the Saota Clara Vadley Water District. Muoch uf the arca is undeveloped and ased
Loor rznpeland, a8 purlic watcr supply watershed, or a8 parkland, Some arban and sebucho
devedopment ocues leng Cadaverus Boolevard, Weller Road, and Felier Road.

Alumeda Whipssake Ovivical Habiret Buseling

The Servive i not aware of any projeets tha have altered she Alameda whipsoake catienl habicar

baseline o aerrhem Santa Clara Couny singe the cate of critical habiun desipnation. To e sesg
af the saned-Cedar Mountn wait, the Double Woed golf vourse in Fremong (e 1.1 -00-F-2 19
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affiened 169 acres 168 bestares) of ssslands and riparian corridor within the eritical hakitat anr
Sordacy, same o tis wmporarly, The adjocent Avaion residentiat development landsidu
cepair and kank sianilization bupacied abont T acres ab cricical pabital. mostly terporary (file -
T-O0L-F-230 Botk Dowdle Wood and Avzlon arg an the westem boundary of the woie
aoathern Asameda County near Interstate S50

Hay Checkerspor Bunerflv Besifing

The bay caeckerspot burterfly (Day checkerspot! gucurs within the actian drea an scepertime siuils
in Santa Clara {punty, Primary reascns {or the decline of the Ray checkerspot arg habiar
degradation ané loss, cavsed by non-rative alants di=placing of redecing nacive fogd ptants, and
by urban and suburben Zevewproeat. The exirpation of several pugalations has been weli
documented (Murphy and Weiss 1988),  hreet strikes and wrbolence dug to whicles dnviog on
public roady also cause an unknown amoen of mecality and injusy o bay cheskerspet annually.

The spring of 2001 way fvomble [or bay checkersput numbwers in parts of the San Joge aea,
Larpe nurbers of busterflies were obsercd 21 Telare Hill, Covote Ridee above Kirky Canvon.
aml other sites, Weather 10 date also gppears favarable o the specics in 20020 In other favomble
rrends, private und puklic concerns have scguired W)e, consenvalion casement, of lease of nearty
1000 acres ol bay checkerspot habitat for the benefit of the species, muek of it designated critica
habitay in the Silver Creck, Kirky, and Tulara E1U1 Commider wunits.

€3 1the gther hand., the only rermaining San Mateo County population of the buttertly 15 ar
cricieally low levels. wick only two g three adulis ohyerved az Cdgewond Park in 208). The
Tasper Ridpe pupudation in San Marea Connty is kel to be exorpated, The Silver Creek Hills
puguiation, in soub Sag Jose in Sana Claca Covnty, remains very .ow, with only 7 butterflics
abserved nosamaling in 2001 (8. White, pers. coomm, Jun, 2001 The potential core ares of the
Sania Teresa Hills, a Sanea Clara County park, remaing in relativelv poar conditian over
substantial areas Juc to fack of suilable vepetation maragement. and suppaors low densities of
the spocies relative to Hs powential,

Invasion of native rrasslands by non-native species i3 widely scen as one of the major causcs ol
bay checkerspor decline. Serpenting habitats, although mmore resistant share niosy, are not
compleiely immune t invasion by non-natives., so non-native nvasive plants presenr @
contimuing threat. For example, nop-native ymss growth in the Silver Creels cone recovery area
has been observed 1o choke our . Jwart planam {USFWS 19981, The pepative impact of farvasive
piany o serpentine helutars iy increased oy ferrélization (possibly ecindine depositon of
altrogen, <4 plant nuinent, (o e pallution?, waterdng oc imgation, an:d frequency of
aneredactivon pf seeds or ober propagales 1] loeaneke of 2. 1990, Thomys Beid Asseciares and
Muorphy 992, (992, Weiss 1909y, Weiss {1996, | 999 has presented evidencye that some hay
checkerspot hubltats are e prone 1o deb-native grass mvasion because of pitrogen Jepositun
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from air pollatien.

By promoting the imvision and goowth of non-native plants im serpentine soils wlhere they
compete with larval host plams and adul nectar prants, nutnent depositien from air pollation
miay seriously reduce the quality of many bay checkerspot habitats, Milcogen compounds ane
deposited 0w soils and vepelation from the air i both wet {during evinfall) and dry condiions,
Nitropen tends w be tightly tecyeled by the plasts and microbes w infirtile soils like those
derived frean serpemines, so feriilication impacts ¢ould persist there for years and may he
accumulating now,  Air polfatien s coemmaen arcwnd all migor remainnp bay checkeaspal
papulations, in Santa Clara County. 50 nitoeen depaosition 1s @ serious threst thal could reduce
tne likelihood of bay checkerspor recovery {Weiss in Lt 2000).

Suomabile traffic and industcy are major saurees of emissiens of irogen campoeunds (Both
N, and ammendd) o the air, Webss (1999) estinated oxcess nitoeen deposition @ies from air
pollution in the area of Santa Clara Valley bay checkerspal habilats ar [0 1o 15 kg piltogen per
heclare per year, e coneluded that these deposition rates are sufficiem to affcct coosystem
strucmre and diversity, and 1ha the invasion of serpentine soils by nen-native plants and decline
of bay checkerspul populations in the area are wlsed o air pollution. Further incremeniaid
increascy i aitrogen duposition to an already stressed ecosvsterm wall affect the habyat furhe.
Aomners detailed analysis of air pollutian impacts o bay chegkerspot 15 presented inthe Service’s
hiodawical vpinions on the Metcall Lnerpy Center (file 1-1-0047235) and LS. Highway 101
wideming and Covore Valley Rescarch Park devedaproont {1-1-00-F-0H 23).

Throughour the range of the species and in Santa Clars County in general, the status of the bay
checkemspol ranaing 1enuows beemse of the lmited mraber and extent of pepuiatigns and their
sensstivily o environnuental conditions. [mportant habitat areas and actioms for servival and
recovery of 1he specics are idendified i the reoovery plan (USEWS T99R).

Bay Chockerspor Critical Hehitet Baveline

The majoerity of bay checkerspot critical hahitar, [2 of 15 units, occurs in Santa Clata County in
proximaily to expanding urban deselopment More than 80 percent is on jrivate lands.

Since designation af ¢riticad habitat for the bay checkesspor, we are aware f twe projoets that
plan w affiet itin Santa Clara County. Ooe is the Ranch on Silver Creck project in the Silver
Creck coitical hahitat anit, Constnetion of a road and goll’ course fatures has resaled o less
than one acre of permancnt and ahout six agres of wmparary impacts. The temporarily impacted
areas will be restored to pative cecsystem, and » total of more than 500 sores taach of it eritical
habital, both on and off-silc=hay been preservet and will be managed in perpenity 1 buneiir the
butterfly and other native species. The second project 15 2 KB Elomwes developiment within the
Comnnunications Fill aivcal hahitat unic. More than 100 ames would be eliminted by this
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Ty LRl
Califarsia Clapoer Kail Baseline

In Sa Francisco Bav, clapper rails wre koowe 1o cecur primarily irom Crescent Marsk soith
throueh Awvise, and nocik 1o the seaplanc ternunal gea2 San Franeisco [atemational Airpen.
Within the action area, lapper rails occur it saltmamsh habitats along the south Bay (0 northemn
Santa Clara Counly An updated Becovery 1Mae for the olapper roil 15 i developinem, ard may
refine peepvery phjectives, Clapper rails ape knnwn o oeour 2long oatbeoard levees ul thy 518
gvaporation pends and vegctiied sloughs.

As described previaousiv, habitat loss apdfor depradetion s the primary cause of desling tor the
clapper rail thegupbout its range. In soosk San Francisco Bay, management and mainicnunes
activities aysociared with =<alt producrion and wastewaier discharpe may e bnpainnyg reeevery of
the c.apper rail. Orher Liwctors which contmoe tw contribute to the decline of clapper rails include
envirommental conaminams, predation, and conversion of salt marsh babitat by froshwater
sewayme treatment discharyss, The Senace coleeted data in 1791 and 2992 revarding mercury
cunertlrations in ciapper *3i! ey i south San Francisco Bay, The data indicared thay merewry
conumimation in clappey rail egps vcours at potentially barmfu! levels. The pereestape of non-
viable egps inthis sedy raged Trom 24-38 percent. ¥redotor management (s ¢ssenal i the
recovery of olzopey mils. Predators of the elapper rail include, but are rot Yameed o striped
skunks (Mephitiz sephieis), sats (Rarruy morvegions), red fay O Fulpes vidpes). and feral cary
{Fofis cars).

Salt marsh haoitar of clapper rails o the zouch Bay has been degraded by large and unsoason:)
discharges of Tresh water from sewage treannent facilities i the south Bay area, sech as San Juse
ity Santa Clara County, Salt marsh vegetatbon requiced By the clapper rail ik lum reauirss salty
eondisens. Conversion o frash conditions has prototes] invasion of nen-hakelin vegetaion and
narmed the clapper rail. Withowt major changes i sewage reatment rechneiogy, sewage
discharges are uirect furction »f human pepulation and water use: mcseusing popualalion and
sewagn luad have lead o inceeuying ITeshrvater 2ffuent discharpes in the sucth Bay,

{ther Impacts 6 clupper sitls in south San Freneisca Bay oave included disterbanee and habicu

alicration from mairtenaoce of lcvees, increasei sedimeniation o habitet as @ resul of upland
deveinpment and erosion, and habitat altecation by invesion of ron-nalive vogemtion.

Culefiornin Red-lepsed Froy Baseline
Red-leoued (Togs have been exirpated of noarly exlimated fram mote than 7 pereen? of thedr
Rhisiric range. iswerreally, this specics was fuand threughour the Central Valley and Siemra

Mevada foothills. As of 199, red-iegoed (rogs were <nown ta oozl in approxinyate]y 240
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SECAms o7 drainagss Toi 23 colmies, primarliv T central coasgy] Caliloraa, Monterey, San
[.ais Obispo, and Santa Barbars countivs support the Tarpest extent of currcraly aoeepicd dabizar
[fabiear [uss, non-native specics imoeduction, and crban wgreachment are the primary facters
ikat have adversely affecied the red-legged fTog thravghom its ranee.

In Degember 2008, scientists of the U8, Geoleweal Suevey and U35, Depanment af Agricubure
anncerged Teselts of a siudy indicaling thee oreanepiosnhers pesticides from agriculora] areus
an e Yan Joaywin Valley floar, which wre transported 1o the Sierra Mevads on prevailing
surnmer winds, may be atfecong populations of armphileans tbat breed In mountain ponds and
sireams, These include several amphibian specics of concemn the footkills sellow-legeed frog,
the moeuntain vellow-lezped frog and 1he Yosemne 1oad—as well as the California ed-legged
{rog, These species have experenced popuiatinn declines in Californis aver the last 01wl 3
WEALH

The addition of Santa Clapg Counte—the service aren of the Saota Clars Vailey W10 the action
area substantially inereases the amount of red-iepped frogr habitat potontizlly affecied by the
avlicn, including desighated coteal hakitar, The specics scours extensively in Santa (lan
Coaanty, alihouen intensive ursanization appears to have extiroated the specics in much of the
northertust Santa Clara Valley and areund the sewth San Frimeisce Bay (Harvey & Associates
19971 el haoitat is desighated [or the red-legped ITep in gastern (Unit L35 southem (LTni
16) and northrwestern (L'nit 143 Sania Clars County,

Santa Claps Counly and s cities are Jogated withia e propesed South-East San lrancisco Bay
Recovery Uit for the red-tegged froy (I75FWSE 20003 This Recovery Unit conaing the largest
number of cooupisd doinages o the nomhem poriion of red-legped froe's raoge. Plenry Coe
State Park, discussed in the Jrft Fecovery Plun us part of a core area tor the spocies, is i eastem
Santa Clara County. Substantial arcas of hubitat lor the species exise on privaw lunds in the
county, lomuls ofien wsed for graziog,

Corliformia Bed-Legped Frog Ceinical Hakic Haselune

Lanits 14, 15, and 16 of crlical haling forihe red-legyed Mo extend inte Sarma Clara Cowmy.
The most pxtensive s unit 15 the Fast Bayv Piablo Range anit, which sretches from north o
south slong the sasiemn side of the cougry, This unit overlaps sroadly with Alameda whipsaake
erilicul habitat i thy nenin, Lnat L4, the Pararo River anit, runs sloog e southemn boundary of
1he cosmty and extends g 3n some places, [nat L the Sun Mateo-Northern Santa Cruz upit
overlaps some Santa Olara Caenly area sloeg ihe northwest border of the county.

Cerorane  Cecemnrbney Ragefine

Al known Jecatens of the ceanoting are wictng & 5mtd ml) of vacs other i Santy ©lara

Les
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County, siraddiing Hiphway 101 justnerh of Cochrane Road, Fewer than 8000 olants sre
ot o exdst dLSEWS IR0 The larges: populanion cossists of approsimately 5,000 plantg
bear Ansdersen Dar, parially on Santa Clavs Coumy Park peopesty and partiolly on private
propeny. Ancther porclaten is revarded neech of Mergan B and west of |51 onprivate lard.
Frozor to 1995, Freas i fori, 1993 moaired the three popelationy ot the ceznothes, She found
no evidenee of seedling recruttment apd opserved that all ab the pepwlations were composed rf
matre and senescent mdividuals (laree poants with many Jdead branches).

The existing populations of ceanothus are threatened by resideniial and recreational develypoient,
erauthenzed domping, iandfill sctivities, Jack of natural secovnitoeny (Servies 1995), aitered firg
regirnes (O, Sehmide, i i, 1998, 19980, sraginge fONDIOE 1999 and stochastic Cnvolving
randarm o chancs procosses) ovents (KL Freay, oo B, 19935, The Eicby Canyon population
which oecurs 3.0 ka2 mi) west of Anderson Dam s on propeny leased and managed by Wasie
Manoseemen: of Californin, Ine. This population is thrsarened by cattle grzing and dumpieg
(CNBDDE 1998} The third population /Llagas Avenue nortn of Morgan FRID, conststing of
approximatess 300 planis, gocars on private land (Corelli 1991, CR1D0B [956), Altheugh
Covate ceanothuy a0l oceurs there, a portion of the ocearmenes had been develaped as of Apri?,
1097, When the ity was last visited, the planws seermed 10 be eather senescent and 21l of die same
e olass (CDEFG D997

The ceancrlias co-accurs with the bay checkerspat and is found in the Kirky and Mergan Bill
unils of bay checkerspot entical habitaw fanking the soulherm Covote Valley. Sew the buy
checkerspol pascling section fur a discussion of eiteogen deposition baseline. Nitrogen
depuosition offerts on the Covete ceanalaus are ancerain a this time.

el Smelr Baveline Update

Luring May and Jane of 1999, over 100000 smelt were incidentaily taken at the Srane and
Reclamation water projeet pumps. The allocsted ineidemal take Jor these twa moathy is 20,478
Additienzly, in May and June 2000, 9200 smelt were takesn 2t the project pumgs ta the south
[elta jn the spring of 2000, potentialiv reducieg e popuation's ahizive o regover i(LSD-BOR,
unpubbished dits, 20000, Smelt remained i the e for an extended peiod ol lime in the
spring of 1999 and i1 was inmotheseoed thin this was o resel of sooley water peeperatares,

Créant Tarter Shake Bureiine Updote

Survevs over the last two deeades have Toeated the slant parer snake 2: Mar noch as the Butic
Basin in the Sacramente Vailey, Cumently, the Seevice meeopmizes |5 sepamate nopulations of
plant garter siakes, with cach populaling representicge a closter of discrere locality records 128
FE 540531 The |3 extant sepulation clusicrs large!v eoiccide with historical siverne flood
nasing and rributary streans throwghen she Centrag Valley (Hapsen D980, Brode amd Hansen

EY
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19470 (5 Butie Basin, (2] Colusa [3asin, 30 Satier Hasin, (<) American Basie, (31 Yolo

Basin: Willow Sloweh, 787 Yole Bazin Liberty Fames 077 Sacramennn Basie, (8 Radwer Creck.-
Wileaw Creck. (9% Calduni Marsh, 000 East Stockon--2Yvening Canoal und Duck Creek, {11}
searth anyd South Grrasslands, £2 27 Mendota, and (130 BeoelTanare. These pupiiations span 1he
Central Vallew frer just southraest of Fresea Jle | Sumel-Linare T porth o Chice (e, Samilion
Sloughy, The 11 counties whers the ziant parier soake s i) prosumed o gecur are: Bulte,
Colusa. Glenn, Fresno, Merged, Bacramente, San Joaguin. Solano. Stanisaus, Surter and Yale,

[n 195, the BR1 (lormerly the Nadonal Biological Servey N85 ) began a study of the dife
biszory and habital eguirements of 1he gianl parter seake in respense © 40 incragency
submission for vonsideration a3 an MAE Eeesvetem Thitiatve. Sinee April of 1995, the BRLY has
further documented nocbrrertes of giant zarer spakes within some of she |5 popelationg
sdentiiled i the Onal role. e BRDY bas studied popwlations of plant garter snakes at the
Sucramenio and Colusa Najeaal Wildlife Refuges withen the Colisa Basin. at Ciaeet Sleogh
within e Sutter Besin, and ac the 13adger Croek area of the Cosirnes Biver Preserve within the
Badwer Ureek-Willow Creck area 1% e ot o, 19970 These populanions, alons with the
Amercan Basin poptlation of glant garier snakes represent the largest exiant populations. With
the vxception of the Amertican Basin, these pepulations aze largely protegied from many of the
threals io the species, Dutside of these protected areas, gant sarter snihes in these population
clusters are sii)] subtecr to ail thecars idemified 1o the final cule. The remainieg nine popogation
clusters identiticl in the Doal male aee disiribuied discontinuoushy inosmall sselated patches and
arg vunerable o cxtirpanian by stochastic snvironmental. demographie, and genetic processes.
A1l 13 population clustees ape iselaled fronn cack viier with no protecied dispersal corridors.
Opportunities for recolonizatwn of amuil populations which may become extirpated are umikely
wiven the tsoluton from lurper populutions and wack of dispersal comidors betereen them.

Buwsons for Declipe and Theears o Survival: The curent distobotion and abundance of e giug
garer snake are much reduced from fonmer times. Apriceitaral and flowl comrol activides have
exurpated she glant garrer souke from the southem one third of ite 2ange in fermer wetlandy
asgeciaed with the hiswne Buepa Vism, Tolare, and Kern lake beds, These lake beds opce
supporie vast expanses of ikleal giant narrer snake hehitad, consasng af catail and bulrush
durminated marshes. Vast expanses of balrash and cattail Oeodplain hakitn adso typified muoch of
‘he Sacramento Valley listoticallv. Pror to reciamation acliviies heginaitg in the mud w lare
L8NG, about ¢ percent of the Sacraments Valley was sabjeet 1o scasonal owvertlow ffoccing in
brronud, shallow lond basins thot provided expansive arcas of giant gocter snake habitag Jinds
19327 Al natural kabetats bave Seen lost and an wnquantifiable small percentage of semi-naturat
wellands remain exdant. Only o smali percentage of these wet’ands currently provide habitat
suitable for the ziant parter snake. Vallew facr wetlands are subject 1o the comalative effects of
apstraam walershed modifeations, water starage aod diversion prajects. as well s urban amd
acoculturyl development. Adthough some giant gamer soake popllaions have pessisted of Jow
lzveis i anificial wetlands gssociated with aencaltural and ot coateal detivites. muny of
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these altered wetlands ars now threatened widls wrban devetoprnent. Ciees within the cerrent
rutige of the piont garter snake that are rupndly expending include: (1} Chieo, 127 Yuba
CitydMarvsville, (3 Sacramento, 143 Gal 05 Stocdton, (oo Guatine, 2od |71 Las Bangs.

Aonamser of iaod use peactices and viher hontao activities cumently threaten e sarvival of the
giant gartzr snake Wbroghout the remainder of it5 ringe. Onpoing maintenance of aguatic
hanitais for flood control and agricuitural parposes elimingte or prevent the establishment of
Rabitat characteristics seouired by giunt garter snakes am? cun Irapment and isolate aveilable
haphat, prevent dispersal of spakes amoeng hubita uais, aod adversely affeer the avealabilite of
the garer snake's fonpd ilwms (Hamsen D988, Brode and Hansen %921 Livestock grazing along
ke eiges of water sources degrades haivitat quality in a pumber of wavs: (1} csing and
trampling agustic and oparian veeetution nesded for cover Trom prodators, (2) changes in plant
speLics compesition, (30 rampling of snakes, {4} waler poliution. {33 and reducing or clionnating
lisk ard amphibian prey papalatiens. Overall, gracing bas contriouted to the elimination and
reduction of the cuahicy of avazlybie haeoiat at four known Jecatons (Hansen 1982, 19845}

o muny arcas. e restrretion of switable habitar o water canals bondened by roadways and Jevee
tops renders wiant garer snakes sulnerable w vchicuiar moctaliny. Flugtuation in nes and
agricelteral productien affects stabliy and avaitability of haciwt. Recresional actbeities, such
as fishing, may distert soakes and discupt basking and foragiop activities, Non-native predators,
including introducedd predatory zarme fish, JulliTegs, md domestic culs also threaten giant garter
snake populations. While large sreas of seemingiy suitalie giant garter soakoe habilat exist inobe
fotm of duck ¢lubs and watcrfowl yoanagement areas, wate; managemuent of these areas tepreal]y
does ot provide someer water needed By piant parter snakes. Although gianl caner snakes on
Natignal Wildlife Refuges are relatively protected Srom many of the threars o the specivs, water
quality comimecs Lo be a theeat ke species hoth on and off ¥ WEs,

Popslations in the Vigipity of Selenium Contymination. San foagquin Yalley sub-popularions of
oian garier snakes bas e sulfered severs declines and possible extimations over the last 1wo
dreades. Prigr 1o 1980, several apeas within the San Joaquin ¥alley suppored populniens of
prant garter snakes, Lol recently, there wers no pust-2 981 sightings from Stockion, San
Joagquin County, seulthward, despite several sumvey efforia (flansen 19887 Succevs during 1986
ol prior lovalities did not detect any piant garter snakes. [henng 1995 sumvevs of priar .ocaily
recorids and adjacent wateravays, ane coad-killed eiant pacler seake way found, sod three
preswmed oiam garter snakes wete observed but not captured. Two sightings occureed
Mendota Wildhife Area, and twe occwrred sevemsl mutes south o the wwn of oy Banos (TTansen
1996 ), In April 1998 she [xon Field Sation of the Western Fovlugicsl Research Conter 1175
Genlogical Surveyd Degan o sunvey fo¢ 2iant sacer snakes in the Son Jouyuin: Vallev. The offor
viclded the capture af seven female and fowe male giant warer snakes, Sor 2 wtal of 1]
imeividuals. The majerty of the sgakes were cangat in 1ne Norh Grasslands: sevet were caught
in Loz Banay Creek west of Kesterson Mrujonal "Wildlife Refzpe, three were cauent of the Volta
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Hrate Wildlife Arca. and one was caught in ihe Boeth Grassiands, Snake densities in the Szn
Toagquin Valley seemed extremely low in comparison fo study 2reas In the Sazzmenta Valley

LW e T99EY In 1999, sunveys o plant gurter snake were conducted By the Calilornia
Drepastraent of Fish and Game owr of the Tos Bapos Wildlife Area and were performed according
bu S5, Ceatopics] Surey protocaols. Foortoen rew gt parter snakes woers caprored and oleven
wene recaptured as pad of This eflof. Mo cupruees were made 10 the Los Baoas Wdhte Areq,
Fifreen stikes wore captured in Los Banos Creek, ond eleven at Volta Siate Wildhle Area All of
these rocene siphiings were noarcas o e wes of surisce waters toan bave becn impacted by
agricultaral drairage discharges.

tn additien w Califomian Depariment of Fish and Game surveys 1o 1999, M. Paguin ofbe 115,
Geological Survey conduend wilking surveys in the Soutk Grasslands durmg May und June
2992 Theee spakes wersy Jogated s 8 result of the survevs, tao road keils and aoe live-caprure,
Toe live snake was saprozed tn the Agatha Canal, one rood kil was foend on Sanea Fe Grade
Foad, ané one on Mallard Road near the Aypatha Cang (Beam e ol 19491 The sighiings anc
within at teat the Grassland Wetland Sopply Channels, where warer qualicy bas froproved sinee
the onsct of The Grassland Bypass Prajeet

Afthough nabitat has been Jost or depraded throughest the Central Vailey, there have been mrany
recent sightings of giant zarler snakes in the Seeramento Vallew winile 1here have been very fow
recent sghtings wilhin the San Joaguin Valley, The 1992 report on ihe starus of piam garter
snakcs i the San Jeaquin Valkey (Hansen 19960 indicaies that Centrat 2an Joaquin Vidley gianl
garter sake numbers appear (o have declined even more dramaticaliy than has apparently
snitabue habitat. Faciors in addiuon to habitat 1oss may be contcbating to the dechine. Taese ane
Tactesrs that affect pisnt garter soakes within cthervize suilybic habitat and inclade interrapted
waker supply, powr waler qualiy, and contaminans 1T langsen P996). The rocent survey datla
indicate that giac garter snakes e sill extant in e localities within the San Joaguin, bl in
catreme!y low o ondetectable sumbers.

Sclentum condaninaion and impaiced water geajiey bove been identified in the fnsd mole listiog
Che wiunt garter snake as a threat w the spactes and a contribwing factor in the decline of piant
garter sruke papelations, parmeularh for the North apd South Grasslands subpapulation (ie.,
Kestersom NWHE apsat. The bloagycumndative food chyin threat of sclemiem contamigation on
tish, frows. and fish-cating birds hag been well documented. Though there i lgle dasae
specifically addressing texichy of selunium (Se), mescuey 1), or metals o reptiles. it is
expegied that repriles would have woxieity thpeshoidy similar o those of sk and birds. (38 FR
SHIEY unaler Factor - Copaminents;

Tlrews e 1o Contundpatts ang mpairesd Water {oaiine: The range of the giant garer sneie
atours ennreiy within the Censeal Yallow of Califomiy, pultioe giant gamer snabes @t tsk of
CAPOSUTS & IRCrY s ContEminants fiom agricwturai, urbdn, and indostrial/mining runodi
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Corrent water sources and suopiies o areas sUppoTling Liatt garler snakes indicate that the
spesies s at sk of cxposuee to poth mercurs and seteron:. MWany sreas that enes supsneed
pooitlations of giant ganer soake have received water trom apricultues. draingpe, which may
coetam elevated levels of selenium or ether contaryizants, Sclenicm contacaination of drain
water lay been identified i the $an Jeagum Valley piant garter snake subpopualaticns 128 FR
54033 and relerences iherein). inoaddition, Stregms dropinge the ceastal ranges may contriaure
selerium e aguanie svstems withia the Central Vallew.

Summary of Comaminants Phreats o Ofanl Garter Snakes: The giant garer snake has a restricted
distnbuten and is entirely depetident on il agquatic ceesystern. The thireen popusation clusters
Idemifivd in the fna) wale ase distrimaed discontinuously n smatl solated palches and are
vudnerabic (o extirpation by stechasue vovironmendal, demogrephue, and genctiv processes. The
serall ouptber of individual plant warter snakes found within the exensive wetland areas of the
Crrasslands Weter District of the San Joagaie Valley, which for muecly of the st twenty vears
received seleniferous imigation drainage water, mayv be vircemstantial vvidence of a selenium
ctfect on this op aquane precdator. [tis that elevered selenium levels in the San Teaquin Valley
contributed to the severe decline or extirpation of the piaot garter snake Tom the majanty of this
aren, Toe remaining geznt saner snake populations are gxposed to impained water bodies and
existing or potential sources of sSelenium. A Op predators, wiant warler snakes aec 3l Hsk of
expsune Th vievated levels of conamingnts such 1¢ mercsey and selenicm. Ower she tite af the
elant gurter smike it s possibie W dccumulate contatninants tkat cun impael the groweh, survival,
and reproduution of individualz, leading 1o declines in distabuticn. Water qualiy impairment of
aguatic habitat that supeorts gian| parier snakes eould also reduce the proey base, conerbote 1o
bioaccumulation, impait vssentiad bebaviers. and reduce reprosluctiyve suegess,

Mercalf Canyen Sowedlower

Thie jewelflower alwavs bag been rare. The known pistorical distriburion is as restocled as tts
currert distribution. v iy found only in the gorh-central Samia Clara Valley grea of Santa Clara
County, primarily ot the east side of she vailey. Tt can be tocally abundant, bal its cange is
limieel, exendine ‘ess than 20 miles from San luge souih o Anderson |ake. Furlhermors, the
serpentine putcrops on which the jeweltower pocury gre patenily distripwied and comprise caly a
sinall pecceniaps af the area within its mopge (MeCarten 19920, Fourteen vecurrenees are lsted in
the CNDDOB, with nine occurrences moee recently decumented and known 1o be sxant {CNTTR
1996, Tecaase of geaetic differences amany populaticns. all poseiations of the jewe {lowet are
valoable vonetie resaueces (hdaver o of 1994, 5 Maver, w fie., 19980

The jewelflower is threutened bv urbaniziton, overurazing, dampeng, aod ntfroad vehicle use.
wany ol the extant pepulations are inargas ol Santa Clara County being mpidly orpantzed
(XD LP96). il pine populations ace whallv op yartaly prevaely owned. One populaton s
Enown W have besy extirpated by being covered with [l fromn a housing -development, and ane
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wis prababiv extimated by the construerion of Anderson Dame Thre ugeumences are known
froats hasterie records. Cantle praring has condrituted w sedeced populition sizes and could resuil
10 Togah cxlinetinn of the species within its range. Coutle war or trmple indbvideal plarss befor
thev maturs and sel seed (K Freas, o D, 19950 Grazine threatens ore population in soulbcast
San Jece and pepulations in che Mereal{ Canyon erea 1 CNDDE 1998). Read mainizoacs or
sanstrugtion threaten popalanpns that ocgar on rosdeits | MeCarter: 1992, Servnice 19081, One
poptlation is adjacent o an actrve oudery and couid oo threatened by acnvities asaociated with its
apecations (LNITDE 1996).

The jewelfower ofien co-ogours with the bay checkerspal and i3 [ound moarcas of Duy
checkerypot crtical hakital within ot ra the gast of the Covete Valles, Serpentine habitat
proection discwised under the bay checkerpet baseline us also preser e at lease oge
siprifieunt jewellower locality { Silver Creek Hills), Ses the bay checkorspant baseline section tor
a discussion of nitrogen depoaiton buseline,  Witrogen depositzer effeets on the jewellower are
unecrdin of this e, but i e deposition enhances nun-native plaot sorvival and growth, its
effect i likely 1o be negaiive.

Sucramento Splitiaid Soveling {lpdate

The Tnteragengy Ecoiogiean Program’s speing 1990 Xmm sorvey showed o sipnificen: decrease
in gbundance of spliail veuny of the vear (B, Baxer. pers. conun. ). This survey and spring
2000 20 mm surveys alse identified a ponion of the splittail pepuiation in the centrd and south
Delta durieg the speing and earlv summer {eoarmeet eopublished data 199%). During May and
Tune 2000, the State and Federal Water Projects in the south Delea entrained aver 79,000 spliitail
(Califomniz Deparerneat of Fish and Game, unpublished date, 20003,

The current distribution of splittasl is similar to the bistore in terms of the maximum apsiceam
limaits of ouaurrenee jn maimn siem tivers, but the areal extem bas heen stgnificantly redoced.
Reclamadion of and hus appreciably reduced the areal extent of the disicibution. The diking and
reclamation of river chaonels, Delta 1slands, and Tulars Lake have removed fommerly saitad o
wuatic habitats. Toe spligal] has evsdanthy been extirpared from Covote Creek in seuth San
Fruntisco Bav, The Napa and Petaluma onarshics bave Beer diked ig & manner simitae o e
Delia, The splitil appears o have made o irnsttion frome 2owidely moging Cencral Vadley
spusies pomanily wo species largey conined 1o the Della and Suisun Marsh/Suisun Bay.

Reagoms for Decling and Threats 1o Servival: Splitail habitat comtinues w be kst theeugh 1he
retetiin of Waler 1 reservoams Jor municipal, agrvalturad, and eovizonmenta purpases. diking of
sormesly tlouded areas. riprapping, any redections mlew. Water diveried oo storage is
umavatiable w0 inundute splitail paiat dudng the spring spawning season. Currem effors
save peuk runoff [or arer telease, W benet delia smect and hsied almonids, aso ceduee the
effects of peak Mow everts downgteeam, splimal habiar thos iy ipondated Jess frequently and For

-
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shorter durations.

Sand mininw in Suisen TRay o5 alse a theeat 1o she splicai, oy i disterhy (he berthes upon which
solitaail feed. Sand mining alse farther deplees sedimens supaly inoan already sediment-poor

ECUAYEWTL,

Mon-natrve specics alsy threaten 1he splitial via competition lor {inite habiat and food resnurces
and precation. [Aireeluced lish, such as pel shiners, polden shiners. and inland silverstdes inay
use e 2ame Noodplain habitat and cheie larvae compete with splittail lareae {for fond. MNon-
narive jell¥lsh are wise 3 treac as they contpeie with lapval splitiail for foad. The jeliyfish, as
hitve £ hnese mitten crehs, coull dlso reach conweimtions seiliciont 10 impede the operation of
fish screens and salvage fucitities, Lastly o native vopepnd has been larpely supplanted by three
non-native forts. Ooe of these nen-cateve forms 5 GiTeal for larval fishes 1o catch becawse it
15 Fast swhmming apd bas an effective escape response. Reduced (eeding efficiency and mpesiion
ralcs can weaken and alow the growth of splinail voung and make them more vunerble
starvation of predation. Reduced recruitrent of new $sh cosalis in fewer f1sh in the population,
and fewer fishowhich may spawn in the future,

Lxports of water from the CVP and WP pumps cominue 1 threaen the sphittail. Fish enteained
at these mumps cun sutfer montaliny fom salvage, handling, and release. Vredadon i tkely o be
cleviated at the release point, Coatioued mectality af the pumps may reduee the restency of the
spliftail population and pur o sk the Jeng-term viability of the species in the cstuary.

Enviretmenty] vontaminancs are 2 hreat to 1he continued survival of splinail, Particulardy neae
inputs af acid mine drainaoe within the Sacramento River watershed and nthe vicinity of Lighly
mdwstrialized near shore areas of the 'ower Sun Fraoeiseo Bay esfuary, metais such as coppar,
fine. and cadmivem can be dizectly toxie m splittail, especially in therr sensitive arval stages.
These metals darape 53lls and alter liver apd nervous svitom funetiong causinge death, behaviorad
chanpes. and recaced growih and reproduction. These metals can have the same cffects on fomd
itemns of the splittail, reduging their prey baye and placing additionad $taess anhe splittaml.

Three nther sontaminant threars are of far grester statezie coneem specifically for the continued
existenoe of the splivail: 11) mescury, (2% selenivm, and 13 agriculiurailv-appiicd vrpanochlorine
compounds. I pard, these contamenant threats are of areal coneerm Decause they are focased, w
varving degrees, oo hakita (eatures ang biolovical characteristics tentatively jdentified us
pariicalariv relevant to splittall vonservation vlovie eral, 2001 Draft White Papert.

Shere are subsaniive conlaminant threats 1hat speciticaly apply o the splettail because of their
reliange on looded aericuilaral lands lor sposwning aeeds, meciuse of ther shifting dictany
relianes o6 Asiatic chams inog Foglon wWhere the lams o'ready conptain enonely selenium 1o =
wixic w9 sk fand the elams seleninm comient 15 510 climbing). becaese anificial stressares. such

- Jn.
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as salvape operatons associaied with entminement o1 he Sate aml Federal pumping planes maky
splitail cspecialy vulnerable we mteraction 2ifects with copaminants. 2nd heciese juvenile
grawth rales prior e vndrigraticon ane eruvinl [T successlu recraiiment, yet current levels of
Comlaminanl exposere ace cobsisienl with the erow iy inhibition already shawing up in splna;
arvwth cooves. Dangeronsly elevated exposures o mercen, selenium. taxaphene. ard DD have
aloeady been directly confirmed tor vadous portions of 2plittail poowations. Foresceable trendsy
in eomtaminant leadings i Spliwa] environments, and in spiitail feeding cenlugy, will lead o a
warsenine of contaminant threats 1o 1ae near-tent fumre.

Serfr Merrwdr Hareesr Vonye

Alhough informaiion 15 available regarding the presenee of harvest mics througheut its fange,
ltle information s available regarding hapvest mice populations m a spatial o tempural scale.
Tvpically, the baselne of 1he Jurvest mouse correlates W the conditicn and presence ub its
hathitat, Historteally, there has been an 84 percenl roduection in didal wetlands othe Bav Area. X
renviventris raviventeis 15 currently known from the Haovsward San Leandro marshes south o
Alviso and norh o Dair laland, As previously desedlbed, habitey woss and’er degruslation 1s the
pritmary cuuse of degfine for the harvest meuse dwacphout 115 range. Several acquisition and salt
marsh restocation proiects are in progress hat may eventoally enhange the salt marsh harvest
mouse baseline jn the seuth Hav, Sanageraon and maentenanee aclivities aysociated with sult
mroducion und wistewaker digcharpe may he impairing reeovery of the harvest mouse o the area,
Other factors which may contribute te the decling of the species include predation. covironmenral
contarrinants, and non-rslive speeics,

Salt marsh hatatar ol the salt marsh barvest mouse in the soutk Bay has been degraded by larwe
and unseasonal discharges of fresh waer froen sewnge freatmenn facilities in the sowub Hay area,
sach &y Zup Jose, Salt marsh vegetation ceyuized b the sult marsh hareest mouse inowen reguezes
salty canditivns, Corversion o fresh conditions bas promoted iovasion of aom-habital vepetatiun
and hamed by salt marsh harvest monse. (Nereasing population and sewege Toad in Sara Clara
County have lead wo inereasing reshwater cifluent discharges in the south Ba.

Serwjer Clara Valler Dudleva

Tl dudleva is tound volv in Sata Clara County, from San Jose south about 20 mes 1o San
Marlin. on patches af serpentine soil and reck (Ve(Taren 1993, Sxiomer and Pavlik [902Y
Uwenty pesamences are cammently Jocutented ai the O DI, 20 ane liswed by TTamvey &
Assaciates (200M in the sarme geographic ranze,

The speeies hes heern impacted by developrent, landfil actvities. unamthonzed dumpine, auasty
xpatsam. ard off-road vebicles, Manv vecursences are on privace land, and many of these are
subjeet 1o vamous evels of threal from developmen (CNDTDB (996, 101G (9971,

fad
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In addition, praging (MoCaren J993, K, Freas i, 1993, 100 Manall, i i, 1998 as cited m
LiSIWE 149%) and collecting JISEWS 19950 may have impacted Phalioea serchel . Grariog
pueurs o much of the arssstand where the dudleyz is lecared { VisCanen 19937 and may seseil 1o
reduced vigor or death of mature the dudieva individeals aod the failure o seediiog
establishment (K. Freas fa S, 1993) Uercstricied collecting for seientifie or borticuitural
PLOMGSES OF 2xeessive visits by individuals togresied in seeing rave plants could threaten the
dudleva. 12ne o the slow growth rate of this speeics and the rarine and desitabiline of jarge
succyients, mature plants found inoke wild ame paricularly susceptible to callecton (T7SEWS
1949737,

A large Cudieva population oceurs on the Ranch on Eilver Creck property in the Silver Cresk
Eliily. Apprasimately | 8000 of the originad dedleva individuais remmn arrguched by
coust-uchion sperations and will be preserved in their erginal locations. Moce than 1000
individuals saovaged Tom grading aperations survived in transplanted Locations aiier teo years.
e sorpenlice habitat proteetion disoussed uoder the bay checkerspan buseline bus also
preserved dudleva loealities s XKirby Canven and Telare Hill

The dudleya co-oceurs widely with the bay checkerspot and is faond in meas areas of hay
checkerspot critical hakitat around the Sunla Clara Valley  See the bay checkerspn bascling
section for a discussivn of nitropen deposition buseling. Mittoper deposition erfects on the
duwdleya are ynceriain at this ume.

Tikterar Fomibrush Saveline

All paintbrush plants wu Santa Clura County grow approximately one mile (1600 sast of Highway
W, nonh of Cochrane Road and south of the Kigoy Canven landfill. The northes Kirby
{amvon painibrosh papalaticn may be on & leesed conservarion area {or bay checkarspor butterfly
. MeCanen. jn fir, L998), The eonsenvation area iy o @ 07-ha (267-acred lease held by Waste
Management [ne. w offsel offecrs of the Kirby Canvon Landfl Odurphy 1988, T homas Reid
Ansoctates angd Murphy 19921, however, this 1s not cumently o permanent pratection. The other
population. discoversl follovang the pahlieation of the Recovery Plan for serpentine species, is
lugated newr Pugeon Paint aerth of Andeeson Dam (10 Mavacl, incliets 1999, pers, comm. fun,
001,

The pomuations of Tiouro:s paintbrush in Sama laea County ocour on prevar and, Cacle
uraging has been reponted o impact some occurrenses o the padotbrush (Hanter 1589, As ol the
sarly 39903, e necthem Sama Clara Counry ropelation consisted of 15 planis and was subject
1o Iyw Jevels ol praging (12, Bitman, pers. cotnrm,. D993 Exact srasing levels of roe Anderset
Dam propery are onkown,

The: paincbrush io Santa Clara Coummy 5 jound in the Kicky noit of 2ay checkepspor critica)
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tapiiar, eusi ot the southern Covote Vadey, Sex the bay enevkerspot basehne section for a
dascussicn of pitroeen deposition buseline. Murooon degsesition stheers o e Tihuron
painthrush are uneemaim at this dime, bat i the 2epasitan enbanees noo-native plaal survival and
prowlh. ils effecs s likely o oe negative.
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Effects af the Prﬂgﬂscd Actipn

T Biolegical vpinion snalvzes the reasorably foresecsbiv effzcts of execution of VT |nterim
renewal contracts frome Warch 1, 2002 1o Tebroary 290 2004, as deseriped in the Project
IDescription of this opinian.

Uleae reder be the 2000 Imerim epinion for un analysis of many ¢f ke etiects of the action. This
sectivn of the present amendment addrusses oniy changes sinee 2000 or imerrelated actions st
congidered n 2000, notabiy the resnoval of Friant, Buchanan, and Hidden contractors fram the
ae1bon area, e additon of Westiads WD and Santa Clam Valley W, and an anzho51s aof
selemitn foading mto the MNC i downstrear waters. Addition of Westlards and Santa, Clarn
Valley WDy adds approxsmately 603000 acres it wesiem Fresne and northwesern Kings
counlics [ Westlands W1 and sumounding arcz) and afl of Santa Clara Courty [serviee area of
Santa Clars Valiey W to the action arca.

We do not address Pajarg Valley WAL N this binlorical apinien, breause (is eonlractor
currently sannet receive their contracwed OV water, and due to inlrasreciare and legal
gonstraints iy not hkely oo urineg the nexg peo vears, A 30 acre-Teat contmact with B Doradg
Irmjpation Distret {foe Lake 1ills Vstates) 2150 is not addressed, sinee Kevlamanon has indizaggd
that this coniract will oot ke supplied under the preposed Interim Contracts, We therefore find
no need 4 anpaivee the effects of these conracs ag this Ume,

Santa Clara ¥Valley Water Districe

This contractor may reccive ap ke 0,260 acre-feet. of OV P warer in any ¢iven year, tvpically in
drier woars. While a relativelv small contrct, this arount aogroents Sante Clara County’s
limmitene supply-the arocont avatlable duringe dregghts—and conseguently could support contmued
growth inthe county, ineuding manscipalties within the diswicr. For exompie, assuming
average residential wse of aboot 100000 zallons pee wear, she comtrac: amaunt is capabic of
supplving water for anowd 20,004 new sinme-family delached homes. Becase of the
gommingling of suppiics in voderground aguiters, Santa Clara ¥alley WD may not e able o
contred prowih-inducing sffects of this incrcase in supply. In the service arca of du Sanea Clara
Vallow WD, undiice most cardractors, conversion of habitats supporting Hsted species may he
tiore kel o nesuit fram residential and comomercial development than agricaituee.

Sizesble and vitally important areas of remaioing serpentioe dabitat for the bay checkerspot
~uptterfly, Covote ceanothus, Sama Clars Yalley duedlevs, Metcall Canvon jews[lower, and
Tikwran pantbeosy de withen the Smiss of growiog Saruta Clary County, including the Cine af San
sosg amd olher municipaliies, The Califnria Court of Appesls tecenaly uled, ia response o 2
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cillzens' suiz, that the Ciiv ol San Jose's woning reced not be consistent with its Cenerul Plag (San
Jose Meroary News, Mav 100 L1997, 20 2000 The Cisv, theretore, may e [mited inigs abiling to
puide prowdk and develapment in enviramoeatally sensiive areas. Development is samewhat
sestricted by the Chny's voter-inlitasive “grevnline, " ar ackan orowih Bocodary. However,
ceveloprient ¢utside the greenline con cecur, and within the Oy s govemed by s slope density
formuda, peneriily resclting in o sizes of 20 aerss (8.1 haj o larger. Qurside of the incomorated
aresLs, froporant serpentine bubitats and associated listed species are threatened By developmenn
i enineurperated Santa Ul Coumy,

Human popuelatien growth and associated development in Sanca Clara County have other, l23s
direel, impacts on lsted apegies. Incressed avtemmobile o, power generation, and mdostrial
21Vl Cause INCreasss iv nittogen-bearing air pollwion. Uhis excess airosme nitragen s thes
depasited Ihrough almospheds processes on surceandiog aeas, including sensilive serpenting
soii habis supponting lixted species. The offects of exeess nitropen deposition arc discussed in
detail in the bay checkerspor Environmentul Bazseline section, aborce. I summary. the nitrogen
additien acts ay a Jertilizer, and enhances the growtn of non-native Bvasive piacts that crowd aus
or shede out tond glants ol the bay ckeckerspot, anc slzo likely eompete with endangered
Tiburan painthonsh and Mewalf Canvon “eweltlower plams. Adverse efTicis vo Santa Clara

3 allew dudleva and Covore ceanolbos are possible bub woecttain ot this 1ime, Rinee 21 pullatien
in much of the cauney 35 already at levels likely to be affecting many serpentine habitats,
additipnal paliution with exacerbale the problem.

Another indivecs effect of growth in Sama Clara County arises froen seware offluent and the
resulting freshening of salt marshes, This effeer was diseussed in the Baseling section ot
Califormia clapper Al and sah marsin barvest maouse. I sommary. buman repulation inesuse
and increasel wotal water use leads 1o inereases in sewape load and wltinenely o treated eliluent.
Treated effluen? in sorthem Santa Clars Counce has Tower salinity than the south San Franeiseo
Bay waters inta which the effluent flows. These fresh and unscasonal flows (remairing high in
summer and fall when nataral ows are minimal) resalt in the degradation of <alt marsh habitat
of clapper rails aod salt marsh Hacvest mice. Decause theft habitat regquives saling conditians.
wlost of Motgan Hill and south in Santa Clara County are in the Pajaso River walershed and do
ool slmin to toe south fan Francisco Bav, Use of the corteact water in this suntherm watershed
wouldl net e Likely o wdversely affecr Caiifornia coapper tail or salt marsh harvest mouse. .
Construction of & watet recveling (high-level trearment) faeility and Jdisrrioution system in the
preater San hose aned, funded ig part by Reclamation, wall redece semaewsat the volume of
freshiwater efluen sesching the somh Bav in the shen omm

Cheera)], she growi-indocing offecis of the proposes water conract deliveries 1o Santa Clara
Valley Wi are reduced by the filowing considerations: the relatively small smount of 1he
contract i, 260 agre-feot maximuem s the sho wemm of the Interim wiater contract auth oty zatisn
itwo vearsy e County, Cliry of Sen Joze, and [haget's commetirent o devetop an VT o
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address long iemm conservalien needs: aod the County wnd Cily's commiiments ag part of the
[P process o develop and implement. in coerdinaan with the Service, snort tema (ioteroe™
ECESNrCS 10 ninimigy impacts to listed Species uni! the HOP 35 approved. Bowewer, the Service
15 ot currenty sware of any signiticant progress ic developing s implementing these iaterim
Proceures.

Westlands YWater Thstrict

Such ofbe effects diseussion in the 2000 Interitn biwomical apimion s genesaily applicarle 1
Westlands W12 Westlards WY includes Rahitat types with vulue o lsted species, ingludiag
tands thal bave oot been imigaled,  San Jeagein kit fox, Kangaros rats. blunt-uased leopacd
lizardy. and othez listed species ure idkely to use the arga. Also atthio the SV 'eonselidare:]
piave of use” ara soecalled expansion ands, which aee ol imigated tut have been approved as
part ol the CVP place of use. Many of the “expansion”™ ‘ands heve habitat vao, and are adjacem
t aql conpected to owher habsiat.

Chherwise, most of Westiands (s converted. imigated frmland, Beclamation has raker s1205 o
assiere that the Interim contrac:s do aal resalt in cerversion af lsled spevies habitat, and
according to Westlands W the warer wipuhi be used oo existing irtpaned croplands. The
maximam 8260 acre-fegt proposed wauld be sdeguate o imigate pechapy 2000 12 5,000 acres.
W therefose expect that the impoet af the peoposed actben o the conservation stabus of i1sted
apecies would oo be appreciable far the twe vear imerim pened.

Seleninm-Related Fffects

Preqect water delivedes, and their consequent use on crops on selenifetons soils or soils with a
shallows selenivm-bearing water table. result in selenium-bearing drasvage. Soch drainage
soiterimes reschos dsted species habitats and aftects them either dicectly ot sheough food chain
conecotriaticn and muestion. Problemalic areas for immgation lecause of welenivm-beaning
drmirage were identificd in the final repen of the Sao [oaquin Vailey Drainage Pragram {3V
1990, someotirges inown as the ' Rambow Repart™, and vverlap the service areas of several
proposed Interim contragtors. Althouph an essential micrenugent, seleniws kas A very nammew
range of beneficial elfec: and quickly shows raxic eftects at higher concentrations. Recent
infprmation has becorme weaitzble on che prevalence and erfects of sefenium in the action ape,
Efferts of the proposed aetivn on selenium expesare of giant ganer snake and Sacraocnta
splittail arc discussed boelaw.

C1iani farter snake

Sefenfum Toxicily i Ciant Coreer Noake, Toxleiy informanion on reptiles sech s the gianc
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panter snake iy veny limited, Soudies an pioe snakes URapiis melanoleneny) Dave shava tha,
uniike metals such as ead and mercesy, selenium concentralions are grealer iz Docy tissLe than
in swin tssae (Hurper, D992 Dndemic o wetlands inthe Saertrento sl San Josquin Valleys,
the géant garter snake babits marshes, sloughs. pends. smal] akes. low gradicnt streams, and
other waterways 2nd apriculiuead wetlands, sech as irssaion and drzinage cenals and rice Qelds.
Liars warter snakes feed on small Sshes, sadpoles, and [rogs (Fitch 19471, Nansen 1980: Hanser
| G838 Thuse habitar preterenevs and predarerey Torapiog habits put the giant garter snake at risk
et seleniam expusine,

As top predatess, gianl rarer snakes are at risk of exposuee o elevated lovels of contuminants
thar bivaccumclzte sueh as mercury aed seleniurm. Cver the life of the glant garer snuke it 15
possibie lor snakes o securclaie contaminants that can impact the gresatle, belurcior, survival,
ard reproduction of individoals, leading 1o declines in numbers and distriburion. Water quality
impaizment of aguatic habiee that supports gisng pecter seakes ceold also reduce Lhe prey hase
foar the species.

The Department of the [ntedaor's Guidelines for the nterpretation of the fiofogical Fifeces af
Selected Consticients In B, Water ared Segdiment (USDUOuidelivesy summanze backpround
seeniwn levels I lizards, pine snake hatchlings from New Jersey (USD-BOREWE/GSBIA
S998), ard snakes coilected from he San Jeagqain Valley, Alligaeer eges from Flocida sugnest
that reptily epps are at the <ame seleninm backeround evel as fSsh and bied 2ggs (-3 ppom). In
the San Joaquin Valey, background levels of selendun in frog Gssue range from L0 ppm o 5.6
ppm dry weight, Livers rom gopher srakes Inreferenec sies near Kesterson contained | - 4
e seleniu. Skanless, whoie-body gine snake hatehlings (considered representative ol snake
eirgs )] from New Jersey averaged 2.6 apm. Uhe USDI Gruidelines state that it is prokably sule o
assumy whole body coneentrations at or above 10 times rocrra) background {or - 2} pom} arne
iy [0 pooubations of sensitive specics (LSDEBOTWSGSBLA 19981 Farther, the TUSD)
Chuidelines state thar eproduciivg Unpaimnent is Lkely w be the most sensitive responie and
snake egos with selenium concendrations - 10 pon are being eepridugtively impaired.

[n the absence of o speeics-specific selenium taxicity model for the giant 2aner snake the Service
would recommend usiog an avian sk model for selenmun based on the close phylogeneric
relaiveship of bivds o repllies de.p., Romer D966, Tomer 1973, Storer o0 ol 19700 Althaugh
aiant garter snakes are [Mve-boariny, newly born garter snakes have volk sacs like other ezo-
laving speeies. Using such an avian risx mode!. the Service coneluded in the draft Califorua
Tuxics Rule biwiowicu] upinion that a seienium eriterion of 3 ppb in water would jeopurdize the
wagl garter snake. The Senvice has stated that a 2 pab Gnonth)y mcan) standar]) fer wetland
warer supply chunnels in the CGragslands cwhich was adopied by the Sme in the Grassiaods
Arcendmentst shouid be pratecuve ol gian garter snakes and thar halnta, [Towever. various
[esLits fr water concantrations of selzzum as low as 6.5 ppo suguest that bioaccamulation can
somelimes residl in preblemanie seienium levels nopemshic arganisms and fsiuitroul] even at
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sedeniam levels below 2 apoin water C5aiki and Palaask: 1950 Leoma and Yresser 20007,

Serouny levels m{ish Jmom e Jovwer San Teacoin River and Yed Slough kave been found to ke
clevated Mavis ef @, 2000, Slotton er af 20001 The altipmate source i Ukely the New ldria
Mine Jocated i the Panoche Silver Croek witershed. 1t has been shown that merceny adced o o
selentum-onriched et et of mailards inceeased 1he anovat of seeeiom stoned in the mallards
eers (Heine and Heltman | 998). The porential for this interactive elfect hetwoen mercwry and
selenium 1o ceeur in pianl garter snakes irthe Grissznd Bypass Peoject acea is ol conedmm and
WATTENTS STy,

Seleninm fn Crasglund Wetluma Sowree Water: In water vear 2000, the average selenium
coneentrations #f all corposite samples of fish collected from Salt Slough (2 Gresdand welland
suppiv chunne: whers Biological moniloning kas ceeumed) was 2.0 ppm o a=66}, below the
Grivisland Bapass Protect warmwater fish lovel of concern theeshold ¢4 ppo), and sipnificantly
Lelow the pre-Profect average (0.7 ppm, n 7R A composite sample of four bolifrog adpoles
eollecoed in Salt Sleugh in Avgust 1499 had about Balf the selenium concentration (2.6 pem; of o
single bulltrog tadpole collected i March (993 (5.8 pormd. Elowever, the seleniwn concentalton
wis higher in a campusile sample of three sulllvoey jadpoles i June 2000 (2.9 ppot, and sull
higher in Augast 2000 (7.3 ppin 1o 2 vomposize sample of chees tadpoles), the Augast samiples
being within the level of concem range for warmewater fisi {349 ppm) from Grossland Bypass
Project Guidelines {Beckan er . 20017 Vhe Auvpust 2008 (adpole dna ndicaie that seleniurm in
the loedehain of the pray parter spakoe may soill be of coneer in the Grassland weslaed supply
channels, = Jeast during some times o the year and during some water vear Dvpes,

Athough selenium levels in the Grassand wailand svater supply channels have decseased
substntially sinee the implementation of the firg Grassland Bypass 12ajes in September 1996,
the 2 pph (omthly mean) water quality ojeclive promulgated by 1135, EPA and adopted by 1he
State ta peotec Grassland wetland habital nas been exceeded noat least some of these canals on
RUMCTGLS Octavions sance 1990 (Chilvott. May 20000, OF note are exceedences ol the 2 ppb
waler quality standard coscrved i owetland water supply channe’s Suring the maonths of March
and April 2001, Aecording to Reclamation daia, there were clevited selerium soncentrations
Juring March and Aprit 2001, vtk water concentrations of 238 and 352 ppb. respectively.
renoried at Bass Avvenue, the Delta Mendos Canal {0 emainus. 2 he 138O s the water
supply souree for the Crrussland wetland supply chanoeis and the acciculioral lands in the
Cipssiands Drainage Arca (GDAL These elevated |G concentngions likely influenced the
signeticant exceedences of the 7 pph water quality stancacd for Geassland wotlasd waker supply
standard derirg Marck ard Aprl 2000 2t 2 sampiing Jocarions ache Cirasslands, wijere mensored
voncentrations reavhed a lugk of 7.0 pob 2t stadon K Geeha Canal) on March 7, 2001
tCrrassdand Hyvpass Project, Monthly Data Zepost, May 20000 Uis possible hat some of this
Dl 1 yeleniom in source waters of the LM duone March ond apal 2001 could e expiained
b sartace water minotf from fanache Silver Creel waershed (outside o the GT1A ) hal occurmed
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o Margn 5. 2600, subsiding arrer March 19, 2008 (vieCahan, in i, Juee 20, 20015 Hawever,
the Trang Codlection and Repottine Team af sie Grassfand Bypass Project noted chat, while the
MoChahon meme c2uld serve 25 one avpaeliesis for excecdsnees of the 2 apb {manthly mean)
standard. the peaks in selentum coneenersions in many sases same either delore o 100 jong alier
this stonn event o exploin al! the exverdeqoes.

Sucramento splifrail

Selemuem Toxicine ta Fiahe Recentty, rescarch on toxie effects ol seienium oo fsh was peviewe:d
] summarized by Lemby {19%632). 1 emly repored that sajronids ane vary scnsileve 10
gelerium comamination cod exibil foxie symptarms sven when fissue coneenttallons are qusly
I, Survival ¢f juvenile mainbow teout {Unvorinchis mvking) wos reduced when whigie -boldy
conggnirations ol seenium eregeded § ppm (dry weight.). 1o juvcaile chineok salmon
{(Prcorhvnciiug tshawersche, smoltileation ithe process ny which fish momiclegically,
behavioralby and ghayziologicaliv adapt 1o living in seawaner alter living n freshwaner) ani

Ol ration o segwater were mpaied when whole-boedy conoentrations of sclenium reached aboeut
2t ppm {dmy weight). Moralny among larvae, & sore sensitive ille stage, ocourred when
coneenations exceeded 3 prm (doy weigny, Whole<udy concentrations of selenivern i juvenile
strined bass { Worgne saxaidist eolleced [ron arcas in Californa impacied] by sripation drainage
ranped fram 3 10 8 gpm (dnv weipht),

Summansiog studies of warm-water hish, Lemby 119060, reported tuat growth wus inhibited at
whole-body concetittutions of 310 § ppm (dey weighsd selenium or groster among juvendle and
adul, fathesd minnows { Pimephales promelas). Several species of copdrarcheds (sunfizh)
exhibiimi phvsiologically Gnportant chanpes in bioed pursimnelers, tissue siPictone in majlr oreans
forvary, kidnew. liver, hean, itls), and organ weight-body weight relziions, when skelotal mascle
szue contaned & 1o 36 ppmoselenivm, Whole-body selemom concentrations of only 4 w0 6 pom
(dry weight ) were assoclaied with monaliny wnen juvern|e bhueprll (Lepomis macrachirus) were
fed selenomethinoine-amended commnercial diets in the Jaborawry, When bluepil] epprs
gontsined 12 fo 33 ppom seleriue (dry weighty, transfer of he selenium o developing cebevos
duripp wolk-sac aesorplion resolied in edema, morppelogical deformites, and death prior ta the
swine=up stape, Ina taboraory stody of Uwinler stress syndrome.” iavenile bloegill cxposed foa
dict containing 3.) opm selenoum {do weightl and waler comaining 3.8 gpb selenium cxhibited
blood changes and uili damage thar reduced respiratary cunacioy while incirasiny respiraton
demand ang exypen conscinption. [n combination with lew waler wemporuees (5 degrees
cenigrade) these lfeets cavsed reduged retivity apd feediag, depletion of =0t 80 percent of
pody Zats, and signiticant momaiicy withio 80 days. Winter siress svodrome resuifed in the death
of aboat ane-thizd of the exposed fish st whole-bady congentrations of > 1§ ppen selerium (dry
waight].

Based upon 7 reviewy of ipore than T papers, Lemiv 179960]) recommended the followine toxic
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crrects thresholds in freshwater and avadrampas fich expesed 10 elevated couerntmtions of
geleniurm fdry weighn hasis)y -1 ppm whole hodys § ppm sdeless iers; 12 ppm liver; and 10 poro
avary and egos. e also reconunended 3 pprn as the taxic throshold foe seieniom it amatie
feand-vhain arganiars consumed by 11zh. Lemly repomes! thar when waeesrborg concentrations uf
norganie aectium Che predeminant fom e aguaic sovireamenls) are i the 7- o L)-ppb repe.
bioconeeiraton fotors i phyreplankien ate about 3,000 {Lc, selegue voncentrations in fbese
plankion are 3000 umes highery He caneleded that patterns and eagnitudes of boaccumulation
are similar eneugh ameng varous dolalx svelems that 3 cummon numder, 7 ppb Jfor filered
samples of water), could be gives a5 a shreshold for cendiions “highly hazardous 1o the healtk
and long-temm sucvivin of fsh™

Selenium Toxicin fo Sucrawento spfittail: Selerem conmenunation of spiitlatl bas major
implicaticty for he species” ability o suceessfully wlerute at least swy sources of stress that hawe
qecn identtficl in the I Movle eraf draft White Paper on Sacramento splivail 1Moxle e all
2000 Spldictarl apparently experisnce substantive pest-spawning stress. Toxic thresholds far
Lish and wild)ife dietary exposuee woseleniom have been ddentifted prirgarily by means of
controlled feeding experiments with captive anitmaly &g . see roviews by WHO D980, 1984,
1089, Heinz J99%; Lemly 1996a; Skorapa er of 1995: USTDLBORTWS/GS BlA 19983 Such
experiments are carelully desipned 1o isolaw the toxic effects of selemum as a solitary stressor.
Conseouently, the toxic thresholds ideneized by guch studics arg prone 1o overesumating the
levels of seleniam exposurs that can be ol eraled without sdverse effoois in an epviTonment with
multiple swessers, whercas multiole stressurs ane 1vpical of rea] eensyslems {(Cech er af, (978

Fxpessive crvieonmental selenium weaketys the immune defenses of sk and wldlite, and can
alsn tngger pathogen and foxin challenges that woold not otherwige have occurred £ Tully and
Franke 1935 Whiteley and Yuill JU8%; Larsen or af. 1997 Wanoe of af. 19970 For cxampie, a
red tide lagellate (Chanpnella verrmiculosa) that causes mortaliy of fish such as vellowLail,
armbedack, red and Wack ses dreson, has recently heen discovered 0 ceyuire above-noonal
oxgorsure W se.enim Cmat of af. 19946 Oniy when selonium estracied Stom contamimated
sediments s added o grovath media can © verrasylogy sustin rapid prowdh (32, wsxis blooms).
Thie lovel of comtamination requiced 1y sustain eapid prowth bs oaly about twice nermpai
hackoemond, Potental effects of selenium-mediated vulncrabiliy % nen-chentical strossors must
be congidered when assessing the threats of exposuee af splittail and other listed species
selenium, Corrent artilicial hvdraiopeal conditiens and alierod eceicrical condinjons are
subjeeting splitt2l popuiatens o levels of stress unprecedented nthe specics mhgr hisrany,
while cxpoging splittail o artilleady elevated selenium concentrations. Fach of these Tators
alone poses sereus threats w splittail: wopether they may pose svnergiste threats ercater than the
sum of the pars  Under carrent cerditions ol reduced population and fanee and environmerntal
stress. splivtail are valoecable 10 major impacts from epidemic disease, contaminani spalls. or
uther catasiraphic cvents.
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Some Nsin are Laown to conoeriite sooonium ke 2grs, or 10 lve voung in the case of lve-
bearcrs. Congemrations of 3 times the female hady consentration are mot meormman (W,
Heckon, Servicy, pors, comm, Augast 2001). This may be of eoncers heciuse sgps are a kighly
zetive developmenta. stave, 30d as such are sensitive to developoentd disruptors ke selennen.
We are nat aware of studies afthis phenomenacn in splistal, bt wiven Indings of elevited
seleninm ih same splittail we bolieve it needs fartber icvestigation

Slowle ef af (20017 hypothesize that seceess ol juveniie salima:] downstream migration is
stronoly linked s dhe size they acheove arior to leaving the spawniop areas. A mMiminum size
15 mm appers 10 grearly enkarce success, Sclenivm and other coptaminants anc xnown w
impazir pvenile growth rates dlarvinen and Ankley 19991, which would reduce the putaker of
splittai] juveniles reachiog the critical 235 mm engrh m tme Yo migration.

oty in Sals Slongh. Tn 1988, Sacrarnento spdutall e caoght in Sale Slough for the st 1ime
in the cight year sampliog kistory of the Ceassland Bypass Project monitaring prograre. This was
likely due 10 E] Nine storms arud extended high flows allowing the fish greater accesy w potendial
shallaw waker breeding aseas inthe Sun Joaguin Vailey, Rased on studies of #s seleninm efloos
on salmenids, tat regative effects of selenium couald be expested 16 be sven at inosplittail within
a level-of-cancern ranging from + to 9 ppon Cdey weighey,. The splicail compesite samale of 10
fish collected frowm Salt Slough had 4 selemum concentration somewhat elow this level-of-
concern rangs 3. 1Y ppm, dry weipht hasis: Reckon er ol 1999, Becaose of the averaping elfect
af the composite sample, however, it is entirely possible that some of these individoa] $ish had
hiewly burdens of scleniom withio the level of coneermn, and were experiencing adverse sffecis.
while athers nad lower fevels, Such variaton i3 pvpical of dae on fish contaminam Jurdens.

Effecrs i che San Jpaguin River. The San Joaauin River is the only current means vy which
drainage 1 remeoved lrom de San Joagquin Vallew, The disposal of selenuom-laden Jrainage is
problemaric becuese of the potental for ceclogical damage [rem seicnium cotleninubion in
regeiving waters and downsteeam o productive estuarine waters. Segpments of the wwer San
Juaguin River, Mud Slough (Morth), and the San Franciseo Bay-Deli Estmary, 2.1 dewsstream of
the agricuitural dizcharge from the Grassland Drainage Arca, are ligied by the State as waler-
quaiity impaired under the Clean Water Act. From 1963 1994 the Tows of the San feaquin
River were almost completely diverted anid recyeled theough the Srate and Federal pumping
Tacilities inthe sovtk Delta cCSWROH, 1004; T uoma and Presser 20600,

Femicity prokiems may not appear cqualiy in all components of a hydreelogic uril tocaese seme
components may bu more seosiive than mbers. Fop examenle, the San Joagquin Bives, as 4
flowinp water systemmn, iy b less sensitive 1o seleniumn eifects fespeeally i1 selenate dominates
npurs as 35 the gaze with drainage (rom :he San Joagquin Vallev) than adjacent wetlands, the
helta or the 3av, where residence omes and biceeuchemicul Transtommisions of selenae are meoere
likely. The sources and fate of selemien inthe Delly will be g kev to determuneng what sctinns are

15



lnierim Biological Cpininn, Febroaey I7, 2002
Repienul Ditector. Mid-Paeitic Region. 1.5, Bureau of Reclanation

neceysacy o restore e estiucy amd oid n the recovery of splitta:l ¢ T Presser. USG5 n 0,
Febroacy 2, 2007 5,

Efects in tig Peltas Tt is non cuenty well undersieod bow mueh of the San Tnagnin River
tiows inta the Bay-elu estuary, Alter the 1594 Bav-Delia Water Accurd (CSWRUE, 19927
water mansgement chapged, and moene selenivo: may reach the Bav-1hela a3 less segveling of the
San Josquin Biver necurs, Toe amourt of selenfum-bearing San Jeaquin River fow reaching
spocilic logalions m he Buv=1dclw s can be influencel by tdal oveles; variable fows of Lhe
Sacamento Biver and San Joagquin River due o seasons and apstream withdnpsals, qoonticy of
water Giveried from the [Delta to the Cenora) Valley Projess, State Walet Prodect and loca. waler
Wiers: discharge of 2griculiural drainage from she San Joaquin Valley and draingge inpuls within
the Deita tuelf; channel cunfipurations and capacioe: and artificial barmers which periodically are
comstrucied W route Jows in the Deltz. Manipoluions of barrers, modilicion o0 the channets,
ot constrgction of allernative diversion tavilines could all affect cor are alfecting) how much San
Joaowin River flow reaches the Bay-Delta. Better ynderstanding of water movemnent from the
Suan loaguin River theough the Bav-Detta and processes within the estuare ane critical to uture
evalrations of the cffects seleniven-laden dratbwster on Dela fish and wildlife resources
inciuding Sacramento spiittail (Lusma and Tresser, 20000,

1ata fram the Tracy Figh Collestion Tacilay from 1997 indicaes that waler being pureged into
the Fracy Pompine Plant car at drmes comeain eevibed selunium coverpirations, Waterbome
selentum concentrations at the Tracy Fish Facility raneed as bigh as < 5 pab intbe month of
Sarch (997 (Cadt grad | Janvare 20000, Adthough they conesaurtion is below tbhe cwrent 175,
Ei*a and State adopted T pph selenium warer qualicy siandard, this vabuee @5 2l above
Packground concentratians in water. abave the 2 ppb the Serviee constders 1o he a level apove
whichadverse effcers in wildlife ccowr, and @5 well above the selenium concentration in the
Sacramemo Hiver (.06 0.2 apb) (Cutter ard San Dicpo-Me(ilone, 149907, 1t bas fieen shown
that even in waers contaimog 1 ppb or less seleniun {o.a., Suisun Bay), sufficient
bicacowmuiation can cocur inthe feod chain w pose 4 darand 1o higher tronhee level arganisms
(Luoma und Presser, 20000, This dats sugyeats that al least doging some waler Years tvpes ar
manths, much of the San Joayguin River dow can be redirccted inte the Traey Pumping Plant and
iatluence water quality in TV diversiens and potegtially affevn spiinail shat forage aear the
S IS

Recent resuils of chemival apalyses from sampdes of splinail eollected at the Tracy Pumiping
Flant feom May 31w August 2, 2000, revealed whale hody selenium concenrinivns ranging as
hign as 3.3 ppm {dry weighl). Ten of the fpurteen sampies exhibited selenim soneentrations of
less shan 2 ppm snormel rangs: W, Beckon, U3 Fish amd Wildlife Service, unptblished data
Augast 20015, These fish ranged Tom 9 50 30 conumeters in leneth, §t is unknown I sputtail
are beiry affecied by selentum inshe sputh Prelta, or wio 1he splittail colleced at the Tracy
Pumptng Plant were less contominared than foeused sampling of splinail in Swsur Bay rsee
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Below) and Mud Sloughk (disa discussed in Crrassiand Bypass Prajues biolopical opimuoo. issued
Seplermnber 27, 2001, Ale 1-1-00.F-00330 Further researsh on iae etfects of seivnion an apiilal
i b soutn Trelia o warranied.

Biological sampling in 1he Sulson Dav has shewn thin s aelenium residues io predatoes ang
selenium cotccatratons i thest food chaws botky peoine o doests o1be reprodective lealih off
aouatic listed species in the Delta (Moema and Presser 20007 when compared 1w laborsteny omd
tield studies eomdugred ¢sewhere (Lemly 1998a, Skorups 1998, Enpberg er of. 1998), The
magnitude of exisling comamination is sufficivnt o threaten reproduction an key species within
:be ccosystem. The most seversly theeatyned species appear to inclode Sacrameno splitta:l
Populationg and catches per unit efforr (where knovn? of all these species are in decline,
“Restoration” of the Bay-Delta must inelude stabilizing of inceensay the populations of these
species, and one way 1o {scilitae that poai 15w contzol the sress seleniuem impases oo these
aninais {Looma and Presser 2000}

Sclenium is readily bloaceumnulated in thy intraduced Asiatie clam [Poramoecorbull amrensis),
which becamie the snost common oivalve in the 12ela during the 19905 [Luomma and Presser
20000, These clams have selenivm corcentrations rapging Trom G to 20 pem (dry weiphr), the
varlation coineiding wink seasonal changes i mean menthly over inflows to the north Bayv-
higher coneentrativny are vbserved during Jow flow periods. Asiate clams are. in turm,
consamed by splittail (Stewart of af. 20000, The splittai, “White Paper” addresses the rocont
shifting dietary emphasis of splitail toward Asiatic clams {Moyle er o 20000 and Stewart ef of
(20000 have uscd sable ispiope analvses w confim that splirail 2iets aec more chamelenstic of
the vlam Zpod chatn than the eresteczan fond chain. Dictany concentrations of 5 w0 20 1
selenibtn per pram drv weight (e, almost exactly the rnge tound ' Asiatic clams] are bamam 1o
cause severe reproductive problems o fish Cembye 19972, 1997k, 1997c), Stowart ef al. 7y
nopunlished splittal dara cluster zefativeiy close to the data Tor wioe sturgenn. Eees of white
sturgesn have already heen decumented o contaio seleniom corecntrations exeeccing thase
levels tkat resulted an 65 pereent failurs o1 sefenjum-cxposed biuen:d epps (USDLEW S and
MMES ZH001. Stewan graf,"s study Sourui that selenium lver concentrations in Secramenin
splatlaii {greater than 170 mm in lengtk) in Swisan Marsh in the fali of [999 were at levely
asaecivied with adverse reproductive effects in tish and ranged as agh &5 20 ppm fdre werphr:
Srewart #f ol 20000, Addmiorally. the scleniom concenimations of usiatic clams in the lower o
Franyisce Ray catuamy nave Hsen sipnifcandy o cecent vears and several realisic ety
seenartos evaloated for U5 FPA by USCGS soientises prodiet ever funher increases of selenium
Loading o the estuanne Asiatic clam food chain (Looma and Presser 20008, The relatenship
bretwer s the hioaccumulaien of selenium in the clam and s predation by splitail Hse threstens
the spiivtail in che neae-werm Jwture becaisy the clam, via itz predarion un vpical splitael prey
items sach as estuanne copepods [ Rervremora aiffinds, and Adcaeda 2p,g (Kimmweree and Pegalva
2000%, 15 erearing conditions that promete increasing refiance of sphioni] on the slam as an
lternate food source (Feveer and Matern 20000 Thus, the moest kel near-2erte seenanio 1or che
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futiee 3 greater celiange of splidlail on Asiatic clams 3% a 1ood supply ansd possibly further
qrgreases bl seleniurn coneentrtions in oot Al olams and splicail.

Sovle e af. 2001 drait White Tapert bave already presented duta desaeestroting stasistica by
significant dectiving groeask rates in Suisun Muarsh splitail betvwesn 1980 and 1995 (praer o hbe
ansel of the first Crassiend Pvpess Projecii. lie Jeclines in geowth cale are likaly 1o e
associalei with the invasion by the Asistic clam i e estwyry, and the sensegoen digtars shifl of
splatzail s w clam-dominated dies Movie or gf) sugeested that 1his trend ikt refloet aoerer
enerpeties ol a nan-mysid shrimp dominated Jiet. bat it can just as plavsibly be swypeested shae it
reflects dhe cachexid feontuminani-indueed werpht oss despite calorzcally sofficion (diezary
intake? that 25 a classic svmpom of non-letka seleniur soisening. Contarrinan-indocsed
prowth depressian among juveniles in spawning und rearing areas would mean that longer tmes
winld be required S allow encugd prowak for optimal ouemigration of juvenilzs. [nureasing
levels af conaminanun (via the volk sac or post-_arval diciaey exposore; Le. Tom conlamination
of the adults of juvenibes), as are alrcady forcseeable (Lgma and Fresser 20O00), conesivably
couid lead o fuveniie growih rates oo slow for even the longest contemporary durations of floed
plain inundation. Redueed growrh alse causes a reduction in lecundity because fecindite in
splitwal is retated 1o female body size. as iy commen among fish

The U5, Geologieal Suevey (L'S0GR). developed a moedel to Zorecase offecis of seleniem from
various sources i the Dedta extaacy (Leama anad Presser 20007, AL the request of the 1.5 EPa
and the Serace, the U505 wsed this mode] to provide sonthly [orecasts [or sclenium
concentations m the el in a dry year 11999 Ivdeojuey) and o wet vear (1997 hvdrolome using
seleniwr Juads Noits fram Appendix A of the Use Agreement from the Grassland Bypass Projeet
for 2005 {tytal = 3,998 pounds por vear) {Presser, Augus, 2001 ) Gresler detasl on this analvsis is
provided in the Cirassland Brpass Proicol biglegice] apinien, o the mode| run psing wel vear
flow data. the moded indicmed Asizic clams in the Delta would coneain abowve 3 ppm seleniam,
drv weighi (a level of concern chreshold lor invertsbrates in the GRP Guidelines), doring sever
auonths af the vear, including al) manths during she low Jow period Dune - SNoverber) Dupog
September arud Ccober, the clams were projected o exceel the tosicity threshold for
invertebrates i the GBE (roidelines, with projected olam ossue seleninm concentralions of §.1
and 7.2 ppm, respectively (Presser, Augost 2007,

[ the model cun esing lew data from o deye vear, the mode] coteeme indicaed that Azdatic clams
tn the el wauozd fali above 3 ppmselenmum Mdoe weightl in ali months of the vede. In widition.
the clarg wete projected 10 be gbove the wsjcity threshoic for selenium in invenebrates dudop
the entire low tlow periud {June -Newvember), The highest coresnimtions sourred i August and
Cetober with prajesred clam tssue concentzatons of 12,5 and 1003 apm, mespestivelyr 1 Presser,
August 231

Although this mode] was nen based ar a namber of the assumptiens. ic does show o getemial Lor
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sapnificant aceemulmions of scieniam i Yot of e Delin espeeizlly Juring dry water yeaes and
Lo flaw ek, These periods of law San Joaguin Baver flow corabined with selesium oading
zauld result snoan dncrewsed Tisk of adverse ofects o Sacramente splittail from selentam
exposare in the Dkelta, These outcoites are consistenl wilh shose repered by Luema and Peesser
(20001, The most signilicant impscts of irripation drainage disposal imo the San Joaguin Baver
and (e Bav-Delta appear mast Ikely w aconr Juting low fow seascrs and especially dosing low
over fow cetditions indre or eetically drv vears. Dy ar enteaily drv vezrs have scearred n 32
of the past 92 veurs (24 percen ) with eoticnlly dey years comprising 5 of those veurs (16
peteentl. Any analvsis of selenium eflvcts muess ke the inlluenees of variable over Dews into
aceount (luoma amd Presser, 200001 Years of law low are also ke most difficult Lo splitta
reproduction, with spawning and rearice restoeled to channel shallows with appropriate Dabita.

nAppendix [ {Resnonse o Comments), pages T-01 of the Grassland Bypuss Projoet Final
ETSEIR (USD-BOR 20007, the following was noted, " The elevated seleniom levels in these
Suisun Bav orcanisms are caused by selenie discharges frem il eefingeries around Suisue Bay,
coiering toe [ood ehain theough bleconcentaion by phytoplankton that peeferentialby take up
selerate.. Becse selenate 5 the thermodyrariically stabie form of selenium in oxygenated
water, b i ot wansfonned o selenite and makes a much seaaller contribution 1o seieniun in the
Suiscn Bay ond chain than tbe refinery selemte.™ While it 15 oue that she cefinenes onee did
seoount fof the majonty of selenjum centanination ip Seisun Bav, and the foom of solomum
discharoed was selenite, this is no loneer the case, As o result of ceaulaions impeosed by the San
Franeisce Bay Regional Water Quality Control Board, refinery inputs ta the Bay-Thelia deeiined
atter July 1998, Okl cefinery !oads from 1986 o 1992 ranged Jom L] to 15 pounds of seicnium
per day; bl with ircatroent and cleanup, fds decreused to 5 pound of seieniom per duy in 1999,
Funher, tremiment technologies in the refinesics remove only selenite, 5o the sclemu discharped
1% mostly sclenae since 1999, while historic discharges were over $0% selenite (Lemna and
Presser, 20000 Meypite the radical decline in retinery Hscharges of selerium, particalarty
selenite, the congeniration of selenium in susperded panicualates an the esteary essentially has not
changed between the 1980 s and Late 1990 (Cter er all, 20607,

AL this b, the source(s) of the selenium contamination i the 12et and Suison Bay ixiare not
ully wnderstood, altheugh sgricultucal deaiowaier disposal into the San Jeaquin Biver appeass
Likeerlw 10 B o contributioge source o this conunnination, yiven the data Jiscussed acove.
Addiziomal Information is needed to determine the fate and impuct of seleniun lischarges o
he west-sde San Jeaquin Yaliey and o1l reliperics in the North Day, and o assens the impacts
that agr:eulturyl dranage discharpes oo the =an Joasuin River may have in the Pela ceosvstem.

Seleniurm from Firebaugh Sumps and in the DN

in the vicimty of the Ficebaugh Canal Water Districa, a San Juaouin Exchange Contrugior (not ap
Interim congaclork regeiving deliverfes irom Reclamation o of the Deita Mendeaa anal.
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Reclrmation operates swmps that pump water o the RDMC The MO was compieied in July
1951, Jris lined wath concrete o Minepost 958,64, and twe remaining 18 miles w Mendota are
earth-lined, [n (hetober 29334, iocul inlerests objected 1o the carth tining of the D3, They were
conueemed that canal seepage might mise grovedwater levels in adjacent lands, Alse, the DM
miant .t as 2 sizhaurface dike, impeding subsecfaes cross-Jrainage, and ¢owsing elevalei
preindwittet levels on the upslope side. fn response 10 these coneerns, Reclamation construetied
closed draing Betweer Mileposts 9% and 00 peralic] wobe Caoal, The drains collect simail
ouantities of seepage water or curkees rueoft woorevent acumualalict and pessible damaps o
canal bank or adjacent lands. The drwns discharge into wn sump pits Srom whick e
accutmuliried warer 15 automaticaly remove Ty pumoming, Water from the sumps is discharged
into the [IWIC through six drainage inlet siroctures, The Finehaugh sumps are jecated within 1.2
meites of the San Luis Drain, the convevansy strugluee gsed 1o ronave felegium comaminalion in
the Crassands and used to contey dedingge from the Grasslaond Bepass Project. The Sop Luis &
Delta-Mendota Witer Authariee (Aathanivy tas operaned 1he MO Cnelwling the Fireoaagh
sunps) lor Reciamalion since 19497,

Flows fromy the sumps are nof routinely meastned, but are correlated m aleaideny drawn by cach
sump puetp. This inforroalivn is consolidated by Reclamation, Scasonal cooversion factars
were wied 10 derve the discharge in cubic foer per segond. The sverage daiiy flow. frem all of
shos swurnpg fgrether, 15 estieared o e L3 cobic fest per seceond {olsd, based on 935 abservations
af elecigeal usape,

Water troey the sumps bas been sampled and wated by Reclamarion in accordance with the 1987
Monitoring and Reporting Program Order Number STRO2T assued by the Califomnia Regional
Woater CQuaiizy Cantror Board. Reclamartion ¢olle;ied water quality sampies of warer jo each
dranrzge inlet monthly o Marck 1983 through September (994, Since 14995, samples buvy
been collected twice a vear, in April and Qctober. Based on 641 samples. the flow-weiphood
concentratan ¢f warer discharged from the six drainage inlets 35 228 pph selouum. Based on an
average flow of 1.3 efs and 4 flew-weipheed conceniration of 228 ppb selenium. the aoowsl
selenium Jaad from the Firebauph sumps o the Delta Mendota Canal is cstimated o be 679
pounds seleniumyear, Bbused on the best available data (TSR, in Liet),

Threrugh a varety of waler conveyances, zn unknowi amaount of the seleniuvm load o the
Virehaugh sumipy is added 0 the Crasslands wetlands, San Inaquin River, and Deita loads,
Approximateiy 93 mibes of natural aod lumng-made water chunnels deliver freshwates wo the
Cirassland wotdands. as lsted In Appendix 4 o the 1996 Oasin Pan Anendment. Foc the
aurperses of this dinlegica: apanian, these water supaly chunnels are reterred ooas the
~Urzsslands walland supply chanacls.” The Crassiand weiland supply channels have Seen and
are currently used 10 convey some aeeicultural dragage o the San foaguin River. The water
quatiey shjeciive in these channeis is 2 ugdl {ppa) selenivm or less omonthly oiean) as adoped
o the Regiceal and Sate Water Resowrees Comenl Board i the Basin Plan amcndmernts of
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RS

Sinee March 20000 ke welund water supply objective of 2 ppb fmonchly mean) was exceeded
during twe months in Camp 23, three manths in Agathu Canal. pice monthy in the San Les
Canal, and two months inike Sana Fe Canal, Al of these canals convey water supplies from ihe
it Mendota Canal w Crassland wetiands,

The soorce(s), quantivies. and seasonal variation of selenium contancnation in Gragsland wetland
sepply ehannels ane not cermently xnown. Inflow from the Fircbausgh sumps s 2 likely
contributor 1 this comamination. Additianal saurees of comaminstion may include; surfice
runoff from the ParocheSilver Creek watershed, flocui flows through existing check drins. and
groundwiter pumping intd the Merdota Paed (Chileon 20003, Selenium coneentrations in supply
water tend 1o increase Bbetwe=n O Weill Forebay and the DMC terminus, cspeciadly in ke reuch
berwsen Farm Bridge omd Washoo Avenue where the sumps are located. A water concentrtion
of 2 pph selentum was exeeeded i the 133O ane-half mile downstrearn of the sumps i 7 of 24
samples from 1999 through 2001, Data feom the DM upstream (at Farm Bridiee) and
diwnstrearn (ot Washoe Avelin (9552001 show thal sclonium congentrativos incneased
dovmsiream of the sumps in 30 of 36 samples. The avenige imerease W concuentzation was 9.94
ppb. Scazonally, the cxceedances in 19992001 ocoyred in the wimer and spoing (Deeomber 1o
Agrily, coluciding with she peried when flow in the MC is stopped far maintenance of the
Mendeta Dane or when flood water is flowing throvgh the Mendota Pool tram the San Jeagquin
Biver (LUS5BR unpublished data}.

Multiplving the 30 inflow in March and apoi 2001 by the selenium Soncentrztions at the
DM wrmines rasalts in o caleulated load w the Mendota Pool of 352 pounds in March and 464
pounds in Aprl (G Brgening, Lubdortf and Scalmanini, Canrsulting Eogineers, 1o litc, Julv 17,
20017, Flow and concentration data from Reclamation, collectyd o the DM termunuy fram
L9960 2000, indicate that qnoual loading of selenium in the MO averaged 3338 poupds of
selenium per vear with o high ot 8.2 94 pounds of selenium g 1996 (LSIBR. unpublished dara),
Much of this selemium comes from unspecitied sancees ether than the Firchaugh sumps.
neluding sefenium “recyeled” throaph the San Toaquesn River to the souwth Delia water oroject
pumps and thenee back o the D&

The seleniam Inad in the DMC, which has contributed 10 excesdences of 2 paboin Grassfund
wetland water supphes, 4dds 10 clevated levels of selensum noshe syuatic {oed chain and may
cause adverse effects in the giant garter snake in the Crasslands wetlands area fsee sl
Selepium Jeadityg diownstream from e DAAC, through e Grasslands, Grasslands #vpiss
Froject and other routes o the San Jeaguin River and 1elta, also adds w0 camelative scleniumn
load o the Delta, with cesulting sntensificanon of selenum contamination cffeos (o Sacmmento
spitlai] Uses abovel. Raacily how mwek of the sclenium rewhing the Grasslands wetlands and the
Nela comes 1Teo he Yirchaugh sumps or other sources neder e close cantrol of Recamation is
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L1 neelear from she data pesdded, bt ilis clewr that an appreciable Traetion of te cemulative
Tt 15 contzipuled 2 stck sourees, Given that seleniwn o Dela food chalng s already at levels
likelv 1o be impairing splittad repreduction and aroath, we cxpect tat additions o ke
cumulative foad are inturing the spocies.

Cumulative Effects
. o — ]

Please reter w0 the 2004 [ntecm belegical coinion for a dascassion ol comulative effects. For the
Santa Clarg Couny specics added in ihis amendment, cumanlative eflec: are kely w cesult frons
a variery o pon-federal zetisitics, includiog caminuwed nog-native plem impacts, i and fire
suppression, grazing, collecting. offeroad vihele use, and residertial and corrmercial

deve opment. niTopen deposilion and sewayre fluent discharge unrelated o the propesed action,

Conclusion
- = .. ]

After reviewing the cwrrem sinoy of 1he spevies in Tuble LA, the environmentai baseiine for the
action area. 1ne offects of the proposced action, and the cumolative effects, it s the Service™s
hialogival epinion that the actien, as propescd, is mn likely wieopardize the conlmued oxisence
off the species listed in Table 1A, 2ad is nat likely w desitoy or adversely modife eotical habatat,
where designated.  This conclusicn is based on ke assumption thal the action 3 implemented as
described in this biniagical opinion.
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Imcidental Take Statement
. .. |

Scotion 9 of the £5A and Vedura] reptlation pursuant 1o section 6 of the £%A prokibet the mhe
of endangercd and threatened species, rrspeatively, wistkout speeinl exceaption. Take e defined
25 harass, bunn, pessae, hant, shoot, wound, KL rap, capruce o eolleer, or m amempl e ongrage
nuny such conduct. Flarass is defined by the Secvics as an imentional or neglizent act or
mrassion which creates the Ekelhood ot injurs e a listed species by annoyimyg it o such an
exlgnt as 1o signifieantly Jismpt normal behavioral paitems which include, bue are o bgied o,
breeding, fecding, or sheitering. Huarm is defined by the Servies 1o include sipnificant habiat
modificarion ar Gepradation that resalts in deak o injuny o Hsted species by impaining
rehavioral patemns inclwling breediog, fesding, ar shelteding. Incidental take ¢3 defined a5 1ake
shalt is incidemial oo, atfd not the purpese of, the camving out of 2n otherwose et aciivity,
Under the terms of section FE4) and section o) 2) taking that i meideoal toand not
sriteqded As part of the agency xeiion is nec consiicred @ be prohibited taking ender the ESA
pravided that such taking iy in ¢ompliance with this Incidemal Take Sutemen,

The rmessures described below are non-discretionany, and must be thderuken by Beclamation i
arcer for the exemypticn i section Aod 2w apply. Fueclamation has a contnuong Juty o
reaulate the activity coverad by this Incidental take staement. T Reelamation (17 fails 1 assume
and impoaesmnent the teems and conditions oe fails (o require die condracees 0 where io the terms
and conditions of the incidental take statement, for exarnple, theowgh enfirecehle wrms that ave
added to any permit. gant, or conracl docemend, or (2 fails e metain oversighl © cnosure
CUOMPiiance with these terms and conditions. the protective coverage of sectiom Tluh 2 may
lapse, [norder o moniter the impact of neidentsl take, Reclamation must report the progeess of
the action and it impact on the speeies tnhe Service as specified in the incidental 1ake statement
|50 CFR 402, 124333,

Sectens TR and T2 of the E5A, which refer 10 terms and conditions and exemptions on
taking sted fish and wildlife species, do oot apply 1o disted plant speeics. Powever, section
PLadZ) ol the ESA prohibis removal, seducticn 10 possesaian, and malivious sahase or
destruction of Hsted piant species rom arsas undder Federal jurisdiction. as well 22 any acr that
wiald retnove, cut. Jig ap, or damape or desiroy any such species ahoany drea in knowiog
vialation of ary Sate ivw or reguiation, incloding the Calitemiu Endangered Species Act or in
the zourse of apy vielation of a Stawe criminal tespass law, Actions funded, sathotized e
implemented by o Federa agency that couid medentaily resalt in the dameage or destracuon of
such sopeoes on Federal lands are not 3 violation of the Acl provided the Service detemunes ina
pinlagical opinion thar she actions ace ot likely to jecpardive the contitaed oxistence of the
SPELLCE.
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Amount ar Extent of Take

[meiementation of the terms and condiices in tis Biological opirion and inihe [nwertn opinions
of 1995 and 2000, the Friant opinion of 2401, the Grossland Bypass apipion of 2007, and the
CVTLA apmic of ZO00) are expected o suostaniiatly seduce, bur nol eliminate, tie polertial oy
ircidental ke o2 iisted spectes rescliing i toe reacwal of 42 Imerim water conzacis,

The Service anticipates incidental ke of fsh and wildlite species lsted in lanle 1A we a result
of [nterim renewal coatracts Jor the peried of March L 2082 1hreugh Pebroane 28, 2004 Tike s
auharize:)] withia the 41 contract fervice arcas cunsederad in this opinion (excluding the i
Darado [migation Distoiet conerag: for Lake Dils Fstates) on Jands within caltivation since 1993
or that Reclamation or the Intenim contraclors have othepwise deroonstrated corpliance with the
ESAL We antivipae shat listed wildlife will be havassed, injured. or kitled over tao vears by
nontal frming practiee, as lescribed below. on exising mmivated tands imested with OV P water
in the action ared. woald be taken as a result of the propesed actien. Mormal farming practice
meanys agtivices trpical of agricultural produetion, excepd posticide use, on similar coop ivpes
Irvene year to wear isuch a2 annual row crops), nol iotended 1o harm listed wildlife specios ar
deprade habitat. Exeluded Itom nomnal tamming practice for the purposes of this incidental fake
srareinety arg ihne following conversions: from srtgeted pastuee e any ather repe ol imgated
agriculture or Ml use; frorn erchards or vinevanly (o zow crops or WM& use! from non-imigated
habitat uselul o listed specics w agriculture, M&) use, ac plowed., disced or graded land; or frem
land four or mace vears Tallow that is usefal w0 listed species w active agoculiure, Y& wse, ar
plowed, disced or gruded land. Take cesulting from pesteeade use 15 not coverad by this ineidental
take sfatement, because consultation on pestivide regisoatian is nor within Beclamation's
jursdiction.

In addition, the Service anticipaies take due 0 Seleninm contanunation in giant garter soakes and
sgcramenio splinai., as follows:

Cant Darer Snake, The Service expeets that incodenal whe of glant ganet snakes wiil he
difficult to quantfy for the follewing reasons: (17 ihe sbakes are seerctive and sensitive to Duman
acrivities, (27 the difficyity of Inding 2 dead or mjured snake, (37 mataral flucreatives in
abuondarcy may mask projeet effces, and i4) seleniwm conmmimation officis on giant gacer may
be gubiethal and laboneas To quaraity. Accorriing to Servace poiicy, as stated inthe Endangered
Species Consultation i lapslbaok {3arch 1998%) i Handkook ), somy detectable measuere of effect
should be provided. sieh as the relative necarmenes of the speeivs or 4 swrogate spesivs n ke
loci| community. or ageunl of nanitze wlired o the speoes, [0 setve as a measare o take,
Cake Al50 may e expressed as 3 change i habitat charsewenstics affeciing the species, such ay
watet quality or flow (Handbook_ . 3-47 10 4480

fda
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Yor thest reasons, te Service @3 esiimating the level of take as imjury o wl glant garer suzkes
present from Moreh 10 2002 e Aareh 21, 20020 in the Oragslacd wetloed supply chaneels,
resuiting Trom transient feod chatn exposure o wanrbame selenium concentrations akove twa
parts ner belion (2 ppod cavsed o whoie of in parg by Jowding of selenivm ioto the IO unauer
the Jiscretion of Beclamarion. Take resuiting from exovedence o7 2 mandhiy mean selenim
coreunttation of 2 pphinhe Grassland wetiand supply cramnels is not acskorized. This 3-day
incidental take coveraee will allow Roclamation tme 10 develup a short-term plan o address
selentum lozding feom he Firebaugh sumps and perhaps other sourees, inno Grassland wetland
sertre g waters from the Deleg Menduota Canal.

Sacramerto Selittail. The Service expoeds that incidental take of Sactamento sphidail will be
Zifficult o quantify for we follewirg reaseng: (1 the aguatic natare of the fish make injury and
mocality difficelt Uy abserve, {2 naera] Juctcalions 1o abundanee may mask project effecis, and
¢.7) seleniam eontemination effects on spiditail may e subletbu] and difficult 1o measuee. Tuke
alse may be expressed as o change in habial characrenseies affecting the species, such as wuter
guality or flow {1 landbosk, po 447 10 4-48],

Fur these reasons. the Service is sstimating the ievel of take as injury 1o all Sucramento splictail
present, fram March 1, 2002 w March 310 2003, rvanstream of the San Tnaguoin River. resulting
from teansient lood chain exposure 1o witerbomie selenium concenaations abasve rwe parts per
billion 12 pok) canged in whele or in part by leading af seleniom inte the DAIC onder the
diseretion of Reclamation, The preceeding notwithsianding, oo take is authonzed chat cesults
{tar selenium leads sxiting e Grassland Bypazs Project i excess of the approved Orassland
Bypazs oruject load sobodule,

Lpon implergentation of the teiewing regsonsble and prudent measures, Reelamation will
become exempt from the probibitions descrbed ubdee seetion 9 of the EXA o the species, fonms
uf luke. and areas described in this secuon, This exetnption does not extend e Jorms of take
ather than these described i this opinion. Individaal users of the Federal wates not explicitly
cxemmied from seotion % of the ESA utder this incidental wke stalement may seek incidental
take authorzation through the section 02 (B permit process or by soparate section 7
consulianon.

Eilect of the Take
The Service Dag detcrmined nthe accompansing amendment to the lolerim water sontracs

bacicaicd opinino 1t this level of anteipated ke is oot likely to 2esalt in jeopardy o the
SPECIES.
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Keusonable and Prudeni Measures

Fhe ceasonable and prindent measures below are added o the reasenalile ynd prodent measures
st Torth 1o the i opinieo of 2004, The reasosiasle and prodent seasures in the inteoint
apirion of ZH0 remaia noefec:. The Secvive belisves the fnllown reasonelle and prudent
MENres 20 NeCessary and appronriate 1o ninimiee the direct amd inditest impags an listed 1k
and wildlife specics o+ the incidental tike deseribed inthis bioiogical upinice,

| Foeclamation will cornply with conservation meassores ad noa-discredionary erms and
comalilions o appHcatsle inlopival opintens.

1. Retlamaiien and the [niesim Contractoes will develop unid implement a preyram o
cempensate for any Josses ol sted species aabity that ogour as a resuit of delivers of
Central Vailey Projoct water Lo Intemim contract service arvis.

M. Reclamation and Saota Clara Vallew Warer LDistrict will establish and implement interim
SONSETVALtoNn mesures Lo protect lizred speeies and thetr kabacuy in Santa Clara County
anfi! an approved HOR 5 implemented.

V.  Reclamation will identf land and warer wse techpiques or measures within CV 1 service
arcas that are ¢otigally impacting 12sted and prepoged specics or thair habitas.

Terms and Conditions
g ——

Tt 1erms and conditions bedow wee added 1o the torms and conditiens set fonh in the Do,
opinion of 2060, Any wwrms and conditions in the fienm opinion of 2000 that have nat bzen
fully discharged rermain in edfeer. Inorder o be ecxemp? lrom the prohibitions af soetan & ot

£ 5A, Reclamation must comaly with the (ellewing terms and concitiens, which implemet the
regsanable and prodert measures above and suthne required reperingmenilanng requiternents.
These 120ns and condiTions are noogdise et onary.

1. Reclamation will implement in u fimely manacr ceievant enviromnental comimitmens,
tneigation dnd conservalicn measures, and terms skd cooditions fom other Blological
opinions issued to Beclamation and ovetlapping the [otereg action area. including but no
luwited to; she 2000 [ntenm Crainion (Febegane 290 2000, e |- 1-00-F-00541,
Implemenmion of die CVPLA and Contioued Ooertion and Maintenance of the CVE
L Movember 210 200K, file L-1-98-F4i0 24, Friant Long Term Contract Benewals § January
19, 20070, e i -1-01-F-027) and che Grassland Bypass Project (September 27, 2000, 2
i-1-02-00 53

Hi
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o

Reelyration and the [nteeim Cantraetors will develep and anplereat a pregrum (o
corapensale wor v lesses of lled species habitan ihat ceour as 2 conseguense of [ntering

NI NT

M

Reclamation wnd the (nterie copieactars wiil establish 3 cannppency planis) that
cpecily a provess fo deotify dnpacts and then address shose impaces w listed species
o their habilals sioce 1993 withir 1he Interien contrac service areas, The plan wily
e gl peponting resulls af impact identificadion and vompensation o the Servigs,
The procedure will be in piaee before Jmtiating consullation on long-eom coomragl
remewals or on aroher Inlenm contrast cenowa,

Reclamation will ensare cmplementation of the cortingency plan to address impaets
10 species o their hubitats within the Dnteris compaet service areas that occur without
a Servige incidenial ke anhorization.  plementation will ocour D long-ierm
comppet renewal execution e anoather Intorm contrect renewal, whichaver comes
Liesr.

The comtingency planis) for inpavts to lisied species o 1keir habitat most be
reviewed and approved by the Serviee and will incorpocate compensation o
temipural and other Danital wsaes, losses of listed specics habitat documented witkin
the [nterim cantrset service arsas will be compersared at ratios consistent with the
recovery noeds for those species.

Reclamatign and Santa Clars Valley Water Dnstrict iolerin $0nservallon rreasaies:

A

As part of the onpoing Santa Clara Counte HCP plannmg process, Santa Clara
Vallew Water Diswier, Rectamation, and the Service will work, with Sants Clars
County and other appropriale partics by creule a fonum to faciiiure intomation
exchange, dectsion-muking, and implementation of listed specues congervation
measures. The forum will promote developmen and  implementation of short-terr
cerservation measures. The fomum will be made up of the Sanca (Cara Valley Water
Chsrrict, Reclamarion, the Scrvice, Santa O lacy County and other approprtate
agencics, und wiil meer quarterly of moee aiten uoll conssreation Measunes are in
place.

Reclarmalion and Santa Clars Valley Waeer District will wors with Santa Ol
County and other approprate panies 10 ensurs that mlesim Sonservatin eAsures
accepraiie o the Service o proleel listed species and their habitats within the
[district’s service arca are developed and jmplemented within one vear of this
bigivgical optnion.

Wewlummation will identify and awud woater use techriyues ar messures within CVE service
areas that are cotically imeacting fisted and proposed species or their habits,
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A Reclamation will develop md implement-awithot 30 days--slore-tern measims to
miaindse the efees of e selenicm lozd from the Firchaogh sumps A2 emigimam
thy teasures will addeess actions o take to prevent seleriom somceniration in the
AT from conirifdiog w sxeedenoes 0F the 2 ppb roomhly owean sclenims swandard
i the Grassland wetland waner supp!y chanrets. The measures pnyplemented and
theit effecliveness will be reported w0 Me Service,

B, Reclamation wilk develop longer-lerm medutes o mikimize take em seleniam
conlanunation tn the DMC and dts downstream consequencus, ingleding the operation
of the Firebauph sumps, and will wearporaie thess [orger iemm medsures in its
pronesed gctien inthe peading CVP Q&N copsuliation (ot the Soueh Centeal
Calilomia Arca ey Q&M constitation)  Sulticient informution for the O8N
gomsuliation ard an initiation request will be provided 10 the Service by August 1,
20072, 1w assure consuiation (s compieted before the next winter-sprng seasan of
seleniom peaks in Grassland wedand water supplics,

. Reclamation’s plan te address the scleninm jogding in the OO, including the
Fircbaugh sump discharges. will be proyvided o the Service for congideradion inthe
DM long Lenm contrdel renewal consultation (file 1-1-01-¥-0309, initiated August
14, 2001, temporanly suspended unti] campletion of this Interon consulation|.

B Reclamation will snnidor and eeport o the Serviee coneenirztions and loads of Se

. trom the sumns and mothe DA on at least a monthly basts, and more (Frequently
when downstream DM wirer concentranons ot seivoiom exceed 2 pph and remedial
actions are being rsen and moniweed.

The reasonable and prudent measures, with theit implementing woms and conditians, are
desipned 1o minimize the impact of incidental take on the species thar night othenwise result
Lrom the proposed acvon,  If, during the course of the acsion, the anticipated level of ineldental
tuke described above is excceded, such incidental ke would rearesent new indformation
reoUrng reiniation of consuilation and revaew of the reaseaable 204 prudent measures
provided, Reclamation must imunediacly provide an explenatien of the vauses of e whing and
review with Lhe Service the need for possible mediticanion of the reasonabie and prodent
MCATLICS.

REEH rting Res wirements

The tellowing reporting requirement below 15 mided toke repoting requirements see fomty i (he
[nicrim opinden of 200G The reponting sevuirements i the Taterdm opinien of 2000 remain m
affect.

Within 20 days ot this opioion. Reclamation shall report to the Service shorm-rem messuncs
. Reclatmation plans 1o ungiement 1o qunimize the eflects ol the selenfurn Jead Tom the Firebaugh

Sl
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sumps discharged inte the Y0 Additonollyv, Reciamaticn will menizor and repon Lo tog
Service concentritions 2ad weds of S from tha swenps ard in the 2507 ar 27 'east 4 momely
basiz, and more frequently when downstream IO water coneeneegtions of sclenium exceed 2
ppb and remedial actens are being taxen and monitered.

Conservation Recommendations
L — e - ]

Section Fay b of the FSA directs Federal agencies to aulize their wuthoritics to further the
purpases of the Act oy carmyving ot conservation peograms for the benefir of endangered and
threatened speeics. The term "conservation recommendalivn:™ hes been defined as suggsstions
from the Service regarding discretionary measures W minimize o avoid adverse ¢ffeets ol a
propused uction on listed specics ar entical habitst ur regarding 1he development of infemuitian.
The recommendations provided here relate oaly w the proposed zetion and do oat nesessarily
represent comolete DLfillaent ol the aeency™s Flap(1 ] responsibilities fir these species, Inorder
For the Service to e kept informed of actions ibat «ither minimize or avoid adverse effects or
that henefic listed specivs o their kabitats, the Service requests notificatien of e
implersentation of any conservation recommendaticns.

The following conscrvation recormmendations below are wided t the sonservamon
reconmendations set forth in the lotefm opinlon of 2000, The Service reconimends that
Fe¢laumaticon:

1. Reslamation should e arfimmative actions to offeet the impacts of past and presem CVP
inplementation and 1t consequences an listed species. [ particular, assist the Service or
ather arganizations in pernanently canserving Langs important as Dbt o Movenient
cotridors For fsted species.

Reclamation showld proactivelv eneourape and fund retirement of selemilerous

agricalmral lands, including ut pot Limited o those within or adjacent o the Grassland

[Drainage Area. This support couldl wke the form of lund purchases. incentives for

withdrawing such lands from irmpaion, disincentives for appiying Federal winer,

reclassifying sedenilerous lands, vl cetern, and should be pursued by Reclamation whether
independenty or in conparation with othar appropose Federal, State, and local agencies.

Roglarmation should realloeate Ceairal Valley Projest water rrom retires lands o meet

lizgted specics wiler supply eeds.

4. Keclaraation should nssise the Service i the implementiion of recovery actions in the
it Reeorvery Plan for Califomila red-iegped foog tTEFWS, 200080, Deaft Recavery PMan
fer the Giant Garler Snake (TTSFWS, 1999, Dratt Recowvery Plan tor gabbra soil plants of
he Cemiral Sierra Nevada fomhbills (U05FWS, December 1998}, Hecavery Plan for
serpentine soil speces althe San Francizco Bay Ared (1LUSFWS, Seplemoer [998a),
Ruecogveny Plan fos Upiand Species i the San Joagquin Valley (USFWE, Septomiser

1.

L
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1968}, Thali Recowvery Plan for the wwust Bel27s virea (L 3FWS, 1998), Recovery Plun for
the larpe-lowered fiddleneek [(USFWE, 1967, Recovery Plan for the Sacramento’San
Joaquin [Jelia Mative Fishes (USTWS, 1993), and Revovery Plan for vadley clderberry
longhorn beetle (TUSFWS, 1984),

Reclamation should assiat the Service and other relevant partics in bmplementation of
reeommended actions to reduce the extent and severioy of dramwater contamination
identified in the San 'caquin Valley Drainuze Program’s Fipal Bepont: A Managemer!
Plan for Agricultural Subsarface Drainage and Related Mroblems on the Weststde San
Inagquan Vailey,

f. Reclamation and the 'nterim contractors should peavide education to teir staffis) an
wentifing and prowcting lised species 1 ihe project drva

Reclapation should previde autreach to the pabliv and e schools on protecting listed
IPECICS.

1

|
'

In arder for the Senviee o be kept Intorrmed of agtions minimiziog or 2veiding adverse effects or
beneliting Listed specics or their habitats, the Service requests notilvation of the implementation
of any ennservation recomumendations.

Reinitiatio n—Clusing Statement

This concludeys [ormal consultation on the proposed 2002-2004 Toterien water contracts. Ay
srovided in 30 CFR £302.16, reintintion of fommal ¢onsellation is requiced where diseretivhany
Federal agency involvement or contenl over the action 5as been maiotained (or i$ authorzed by
lawy 2ed 2E; {10 the arpoun or extent of incidemal take 5 exeeeded: ¢ new information revieals
effecrs althe agency actien that may affect listed species ar <ritical babitat in @ manner or to an
extent nol considered in this opinion: (3] the agency action is subsequently modified in a maneer
that cawses an affect to e listed specics or crical habitat that was nat copsidercd in diis
apineon; o {40 2 new species 15 Hsted or critical babity designated that may be affceted by the
action. [n mstirees where the ameunt or extent of incidenta) 1ake is exceedad, any operatsis
causing such take musi cease pending reinniation.

L
]
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