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Appendix A  
Contractor’s CVP Service Area Maps 
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Appendix B  
Letters from the Cities of Avenal, Coalinga, and Huron 
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Appendix C  
Reclamation’s Cultural Resources Determination 
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Appendix D  
Reclamation’s Indian Trust Assets Determination 



9/29/2014 DEPARTMENT OF THE INTERIOR Mail - Re: Project Description for Review (EA-14-008)

https://mail.google.com/mail/u/0/?ui=2&ik=fc2736507e&view=pt&search=inbox&msg=148c2875380a8c01&siml=148c2875380a8c01 1/1

Emerson, Rain <remerson@usbr.gov>

Re: Project Description for Review (EA-14-008)

RIVERA, PATRICIA <privera@usbr.gov> Mon, Sep 29, 2014 at 10:48 AM
To: "Emerson, Rain" <remerson@usbr.gov>
Cc: Kristi Seabrook <kseabrook@usbr.gov>, "Williams, Mary D (Diane)" <marywilliams@usbr.gov>

Rain,

I reviewed the proposed action to execute four San Luis Unit interim
renewal contracts for the Cities of Avenal, Coalinga, Huron and the
California Department of Fish and Game (DFG[1]).  The four interim
renewal contracts would be renewed for a two-year period from March 1,
2015 through February 28, 2017.  In the event a new long-term water
service contract is executed, the interim renewal contract
then-in-effect would be superseded by the long-term water service
contract.

The proposed action does not have a potential to impact Indian Trust Assets.

Patricia Rivera
Native American Affairs Program Manager
US Bureau of Reclamation
Mid-Pacific Region
2800 Sacramento, California 95825
(916) 978-5194
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Appendix E  
Concurrence Memo from U.S. Fish and Wildlife Service 



In Reply Refer to: 
08ESMFOO-
2014-I-0585 

Memorandum 

To: 

From: 

Subject: . 

United States Department of the Interior 

FISH AND WILDLIFE SERVICE 
Sacramento Fish and Wildlife Office 

2800 Cottage Way, Suite W-2605 
Sacramento, California 95825-1846 

NOV 102014 

U.s. 
FISU & WILDLIFE 

SI<KVICI< 

~ ~ ~'''-fl'' ' fll''" 

David Hyatt, Supervisory Biologist, .S. Bureau of Reclamation, South Central 
California Area Office, Fresno, California 

Thomas Leeman, Chief, San Joaquin Valley Division, Endange~ies Pr ra , 
Sacramento Fish and Wildlife Office, Sacramento California V ~ 
Consultation on the Interim Renewal of Central Valley Project Water Service 
Contracts for the Cities of Avenal, Coalinga, Huron, and the California Department 
of Fish and Wildlife, 2015-2017 

This memorandum transmits the U.S. Fish and Wildlife Service's (Service) concurrence with the 
U.S. Bureau of Reclamation's (Reclamation) determination that the issuance of four Central Valley 
Project (CVP) Municipal and Industrial (M&I) Interim Renewal Contracts (IRCs), for the Cities of 
Avenal, Coalinga, and Huron (SLU Cities), and the California Department Fish and Wildlife 
(CDFW), for a period of 24 months, beginning March 1,2015 and going through February 28, 201 7, 
may affect, but is not likely to adversely affect (NLAA) the federally-listed as endangered blunt­
nosed leopard lizard (Gambe/ia sila), California jewelflower (CalllalltlJIIS califomims), San Joaquin kit fox 
(Vllipes macro/is mtltil-a), and San Joaquin wooly-threads (Mololopia cOllgdollit). This response is 
provided pursuant to section 7(a)(2) of the Endangered Species Act of 1973 (Act) (16 U.S.c. 1531 
et seq) and in accordance with the regulations governing interagency consultations (50 CFR 402). 
We received your August 22, 2014 memorandum (Memo) requesting concurrence with NLAA for 
the proposed action in Service's Sacramento Fish and Wildlife Office on August 25,2014. 

The Sctyice has rcyicwcd your l\lcmo, the Biological E,'aluation (BE) Titlcd, "201 5-2017 Intcrim. 
Renewal Contracts for the Cities of A,-cnal, Coalinga, Huron and the California Departmcnt of Fish 
and Wildlife" dated July 2014, information provided for the San Luis Unit (SLU) long-term contract 
renewal consultation including the 2004 Biological Assessment (SLU) and draft Environmental 
Impact Statement and Supplement, responses to insufficiency memoranda, and additional 
information generated by the Endangered Species Recovery Program; the City of Coalinga's General 
Plan Update 2005-2025 dated June 2009; the Kings County Housing Element 2009-2014 dated June 
2010; the Local Area Formation Commission of Kings County City and Community District Sphere 
of Influence Update dated September 2007; CEQAnet (the online searchable environmental 
database of the State Clearinghouse within the Office of Planning and Research) searches for each 
of the Contractors considered in this consultation; e-mails providing additional information on the 
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acreages of the SLU Cities; and additional sources of information in our files. Although the City of 
Coalinga's General Plan Update identifies foreseeable development with the existing City limits and 
possible future development outside the existing City limits (on page 2-13), CEQAnet searches for 
each of the Contractors, and current information in the BE regarding urban development between 
July 2012 and July 2014, revealed that a handful of development projects were approved during that 
time (two in Huron in 2013 and 2014, and one in 2012 and two in 2014 in Coalinga). As identified 
in the BE, these approved projects appeared to have little or no impact on natural lands. It is not 
likely that future development projects in the SLU Cities would be permitted and groundbreaking to 
commence during the IRC contract period under consideration. 

The Service's concurrence with a NLAA determination for this action is also based in part on a land 
conversion commitment provided in letters from the SLU Cities (Appendix A) stipulating that use 
of CVP water for new municipal and industrial uses will not occur until compliance with the Act has 
been confirmed. Such confirmation shall be consistent with a process elaborated in the Final 
Environmental Assessment/Initial Study for the 25-Year Transfer and Groundwater Pumping 
Project of tlle San Joaquin Exchange Contractors and Reclamation, pages F-29 ilirough F-30 
(Appendix B). 

Reclamation has requested concurrence with a NLAA determination for the blunt-nosed leopard 
lizard, California jewelflower, San Joaquin kit fox, and San Joaquin woolly-ilireads. The information 
provided for this consultation, as well as the short duration of this project and land conversion 
commitment in the BE and in letters from SLU Cities, provides the basis for the Service to concur 
with Reclamation's determination that the SLU Cities IRCs are NLAA the blunt-nosed leopard 
lizard, San Joaquin kit fox, or San Joaquin woolly-ilireads. No critical habitat for Federally-listed 
species has been designated or proposed within areas considered in this IRC consultation. 

The Service's concurrence with NLAA for the blunt-nosed leopard lizard, California jewelflower, 
San Joaquin kit fox, and San Joaquin woolly-threads relies on Reclamation's conclusion that CVP 
contract deliveries do not result in land use changes that would adversely affect Federally-listed 
species or critical habitat. The Service requests that prior to the next renewal of these IRCs or long 
term contract renewals (LTCRs), whichever comes first, Reclamation revises and updates the Central 
Valley Project Improvement Act (CVPIA) Comprehensive Mapping Program (described below) to 
validate the key commitment in the BE for this project. The Service specifically requests validation 
that districts that receive this IRC water will not use the water to convert native lands to other uses, 
thereby validating Reclamation's conclusion that CVP contract deliveries do not result in land use 
changes that would adversely affect Federally-listed species. 

Background and Related Consultations 
In 2004, Reclamation requested initiation of formal consultation under the Act for SLU long term 
contract renewals, including SLU Cities and CDFW. Consultation on SLU long term contract 
renewals was suspended to allow completion of the consultation for the coordinated operations of 
the CVP and State Water Project Operations Criteria and Plan (aka OCAP). In accordance with, 
and as required by, Section 3404(c) of the CVPIA of 1992 (public Law 102-575), IRCs are 
undertaken to provide a bridge between the expiration of the original long-term water service 
contracts and long-term renewal of those contracts. In 2007, Reclamation executed IRCs for the 
SLU covering a 26-month contract period for the SLU Cities and CDFW of January 1, 2009 -
February 28, 2011. The Service issued a Biological Opinion for the Five SLU IRCs on December 
18,2007 (Westlands Water District, CDFW, and the SLU Cities) (Service File No. 2008-F-0538). In 
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2010, Reclamation executed 2-year IRCs for the SLU Cities and CDFW covering the contract period 
from March 1,2011 - February 28, 2013. The Service issued a Biological Opinion on 
February 26, 2010 for the five SLU IRCs and the 3-way Partial Assignment of CVP water from 
Mercy Springs Water District to Pajaro Valley Water Management Area, Santa Clara Valley Water 
District, and Westlands Water District (Service File No. 2008-F-0538-3). In 2013, Reclamation 
executed 2-year IRCs for the SLU Cities and CDFW covering the contract period from March 1, 
2013 to February 28,2015. The Service completed informal consultation under the Act and 
concurred with Reclamation that the IRCs for this 2-year renewal period were NLAA federally listed 
species (Service File No. 2012-1-0652). These previous consultations on the SLU Cities IRCs are 
incorporated here by reference. 

Proposed Action 
The proposed action is the execution ofIRCs for SLU Cities and CDFW from March 1,2015 to 
February 28, 2017 in the amounts and purposes specified in Table 1, and the acreages identified in 
the description for each Contractor below. The IRCs provide delivery of "a maximum quantity of 
water subject to hydrological and regulatory constraints for up to the full contract amounts," as 
described in Reclamation's Memorandum and attachments on SLU long term contract renewals 
dated September 27, 2005. The effects of IRCs considered in this NLAA concurrence memo are 
related solely to the delivery of water and associated land use impacts. 

Table 1. CVP Interim Water Service Contracts for SLU Cities and CDFW's Mendota 
Wildlife Area 

Water Service Contract 
Amount Primary Contract 

Contractor (acre-feet) Contract Use Period 
City of Avenal 3,500 M&I' 03/01/15-

02/28/17 
City of Coalinga 10,000 M&I' 03/01/15-

02/28/17 
City of Huron 3,000 M&I' 03/01/15-

02/28/17 
CDFW (Mendota Wildlife 10 M&I' 03/01/15-
Management Area) 02/28/17 
'Municipal and Industrial 

No changes to the contractors' service areas or water delivery amounts are part of the Proposed 
Action. Water deliveries under the four proposed IRCs can only be used within each designated 
contract service area (Figures 1 through 3; only the three cities are shown, DFW only uses water at 
their management headquarters at Mendota Wildlife Area). The CVP IRC water can only be 
delivered in the pink areas shown on Figures 1 through 3, the other portions of the Cities of Avenal 
and Coalinga cannot receive CVP water. Water from these IRCs can be delivered in quantities up to 
the contract total, although it is likely that deliveries will be less than the contract total. 
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Figure 1. CVP Contract Service Area Boundary for the City of Avenal 
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Figure 2. Map of lands eligible and ineligible to receive City of Coalinga 
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Figure 3. CVP Contract Service Area Boundary for the City of Huron 
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Conservation Measure 
As denoted on page 19 of the BE for these IRCs, "The three Cities have agreed (refer to attached 
letters) not to deliver their CVP water to undeveloped lands without evidence of compliance with 
the ESA." Letters from each SLU city committing to this conservation measure are provided in 
Appendi.x A. 

Based on telephone conversations with and e-mails from Reclamation for the previous IRCs, we 
understand the following regarding the acreages of the Contractors for this consultation: 

City of Coalinga: IRC water will be delivered through existing infrastructure to existing M&I 
development. IRC water will be applied only to those lands identified in the 2012 BE as eligible to 
receive CVP water within the City's Sphere of Influence (SOl) as depicted in the City of Coalinga 
General Plan Update (dated June 2009) and to the existing rural M&I users. The acreage of the 
SOl is 6,170 acres (from the 2009 General Plan Update). We understand from Reclamation that a 
small area within the SOl is outside the area eligible to receive CVP water, and that the difference in 
acreage between the 5,248 acre SOl identified in the 2004 SLU LTCR BA and the 6,170 acre SOl in 
the 2009 General Plan Update, comprising 922 acres, is the small area (identified by Reclamation in 
an e-mail dated January 30, 2012) outside of the area that is eligible to receive CVP water. We 
therefore understand the acreage to be considered in this consultation for the City of Coalinga IRC 
is 5,248 acres. 

City of A venal: IRC water will be delivered through existing infrastructure to existing M&I 
development. IRC water will be applied only to those lands identified in the BE as eligible to receive 
CVP water (17,423 acres). The area in the City's SOl that is outside of the area identified in the BE 
as eligible to receive CVP water is not part of the proposed action and not considered in this 
consultation. 

City of Huron: IRC water will be delivered through existing infrastructure to existing M&I 
development. IRC water will be applied only to those lands identified in the BE as eligible to receive 
CVP water (830 acres). 

CDFW: IRC water (10 acre-feet/year) will be delivered to CDFW for domestic use at the 
headquarters of the Mendota Wildlife Management Area. The CVP supply is the CDFW's only 
long-term water supply used at this facility. 

Needs for Future Interim or Long Term Contract Renewals 
In order to facilitate future consultations on CVP IRCs or Long Term Contract Renewals the 
Service asks that the following be included with Reclamation's materials provided for initiation of 
those consultations under the Act: 

Applicant Status or Change to Contract Language 
Article 3(e) of the IRC contracts for the City of Avenal (Contract No. 14-06-200-4619A-IR1), the 
City of Coalinga (14-06-200-4173A-IR1), and the city of Huron (14-06-200-7081A-IR1) includes the 
following language with respect to consultation under the Act: 

"The COlltrador shall complY with reqllirements applicable to the COlltrador ill biological opillioll(s) prepared 
as a resllit of a i"Olwtitation regardillg the execution of this COlltrad ulldertaken pllrsuallt to 5 edioll 7 of the 
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Endallgered Speoies Act of 1973 (ESA), as amended, that are witbill tbe COlltractor's legal attlhotiry to 
implemelJt. " 

Because the contract includes language relevant to the Contractors' compliance with the Act in their 
use of the CVP water authorized by these IRCs, the Service recommends that prior to the next IRC 
or Long Term Contract Renewal, Reclamation will complete one of the following: 

• ensure Applicant status from the Contractors involved, or, 

• amend the language in Article 3(e) of the CVP contract to include, "the Contractor shall 
notify the Service prior to delivery of Project Water to undeveloped land and verify 
compliance with the Endangered Species Act." 

Comprehensive Mapping Commitment from CVPIA BO 
In the CVPIA Programmatic biological opinion, dated November 2000 (Service File No. 98-F-
0124), Reclamation and the Service committed to develop a Comprehensive Mapping Program to 
identify remaining natural habitats and cropping patterns within CVP Service Areas, and identify any 
changes within those habitats that have occurred from 1993 to 1999, and then every 5 years 
thereafter (pages 2-62 and 2-63). Reclamation completed a mapping assessment of habitat changes 
from 1993 to 1999 and 2005. The most recent habitat/crop mapping efforts for CVP Service Areas 
completed by Reclamation were completed on 2005 imagery. The Service therefore requests that 
prior to the next IRC or Long Term Contract Renewal, this comprehensive mapping effort be 
updated with current imagery and compared with the previous mapping efforts to update the 
environmental baseline and to verify assumptions by Reclamation that the IRCs do not result in land 
use changes that would affect federally listed species. Reclamation has informed the Service of the 
intent to redo this mapping effort in 2015 (pers. comm., R. Grimes, USBR lVlid-Pacific Regional 
Office, October 1, 2014). 

Conclusion 
The information and assumptions Reclamation provided for this consultation, including the written 
commitments from the SLU Cities in Appendix A, and the short duration of this project provides a 
sufficient biological basis for the Service to concur with Reclamation's determination that the IRCs 
for the SLU Cities and CDFW are NLAA the San Joaquin kit fox, blunt-nosed leopard lizard, 
California jewelflower and San Joaquin woolly-threads. For future consultations on CVP IRCs or 
Long Term Contract Renewals, however, in order to test assumptions made for past IRC 
consultations, the Service asks that the additional information specified above be provided when 
Reclamation initiates these consultations under the Act. 

Our concurrence with your NLAA determination concludes this consultation for this action. 
Therefore, unless new information reveals effects of the proposed action that may affect listed 
species in a manner or to an extent not considered, or a new species or critical habitat is designated 
that may be affected by the proposed action, no further action pursuant to the Act is necessary. If 
you have questions regarding this consultation, please contact Thomas Leeman, Chief, San Joaquin 
Valley Division, or Joy Winckel, Senior Fish and Wildlife Biologist at the letterhead address or at 
(916) 414-6600. 



Appendix A. Letters from the SLU Cities 

RECEIVED CiLy of Avenal 
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BUREAU OF RECLAMATION 
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['It\ (559) 386-06~9 

August 14,2014 

Ms. Erma Leal, Repayment Specialist 
Department of Interior, Bureau of Reclamation 
South-Central Californill Area Office 
1243 "N" Street 
Fresno, CA 93721 - 1813 

Dear Ms. Leal: 

The City of Avenal would like to renew its Interim Renewal Contract No. 14-06-200-4619-IR3. In 
addition, the City of Avenal will not delivcr Central Valley Project Water to developed or 
converted habitat without confirmation from Reclamation or other evidence thllt compliance with 
the Endllngered Species Act (U.S.C. 16 Section 1531 et seq.) has occurred with respect to the 
subject land either through Section 7 or Section 10 of the Act. 

Sincerely, 

Melissa G. Whitten 
City Manager 

mgw! 

OFFICIAL FILE COPY 
CODe ACTION SURNAME & DATE 

t.N5 
#0 

DATE ACTION TAKEN 

COPIES TO 

Classification ,.vi ~ - '·f 00 
Pruject C.VP- ~,,~, 
Control No. ItfOZ cg{;7'i 
Folder 1.0. 1713S5"Q 
Date Input & Initials Allh G ) l Ulq Ii ftv\ 



RECEIVED 

201~ AUG 20 PrJ 12 23 
BUREAU OF RECLAMATION 

SCCAO. FR ESNO. CA 

August 19, 2014 

Ms. Erma Leal 
Department of Interior 
Bureau of Reclamation 
South-Central California Area Office 
1243 "N" Street 
Fresno, CA 93721 -1813 

RE: Interim Renewal Contract 

Dear. Ms. Leal, 

City of Coalinga 
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The City of Coalinga would like to renew interim renewal contract 14-06-200-4173A-IR3. 
In addition, the City of Coalinga will not deliver Central Valley Project Water to 
developed or converted habitat lands without confirmation from Reclamation or other 
evidence that compliance with the Endangered Species Act (U.S.C. 16 Section 1531 et 
seq.) has occurred with respect to the subject land either through Section 7 or Section 
10 of the Endangered Species Act. 

t (;-'j Re~e ~. Ramirez 
City Manager 



RECEIVED 
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BUREAU OF RECLAMATION 
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City of Huron/P.O Box 339/36311 Lassen Ave., Huron, CA. 93234-0339 • Phone (559) 945cJ?#llb~P\:lt~5tb~V-2609 

August 15, 2014 

Erma Leal, Repayment Specialist 

Dept. of Interior 1 Bureau of Reclamation 

South-Central California Area Office 

SCCAO - 44511243 N. Street 1 Fresno, CA 93721-1813 

Re: Renewal Interim Contract No. 14-06-200-7081A -IR3 
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The city of Huron would like to renew its interim renewal contract 14-06-200-7081A­

IR3. In addition, the City of Huron will not deliver Central Valley Project Water to 

developed or converted habitat without confirmation from Reclamation or other 

evidence that compliance with the Endangered Species Act (U.S.C. 16 Section 1531 et 

seq.) has occurred with respect to the subject land either through Section 7 or Section 

10 of the Act. 

Sincerely, 

o 
Jack Castro 
Finance Director 

"Together We Ca,," 



Appendix B. Pages F-29 through F-30 from the Final Environmental Assessment/Initial 
Study 

Excerpt from the Final Environmental Assessment/Initial Study for the 2S-Year Transfer and 
Groundwater Pumping Project of the San Joaquin Exchange Contractors and u.s. Bureau of 
Reclamation, pages 2-17 through 2-18 and copied for reference below: 

Use of transferred water for new M&I uses will not occur until (1) compliance with 
CESA and with CEQA, including analysis and mitigation for other sensitive biological 
resources, has been confIrmed with the DFG and (2) ESA compliance for such M&I uses 
has been demonstrated by one of the following methods: 

1. A letter or memo from the Service stating that the use will not result in adverse 
effects on listed or proposed species or proposed or designated critical habitat. 

2. An incidental take permit for the M&I use issued by the Service pursuant to section 
1 o (a) (1) (B) of the ESA. 

3. A non-jeopardy, non-adverse modifIcation or destruction biological opinion, or a biological 
opinion with a reasonable and prudent alternative, or a memo/letter 
concurring with a "not likely to adversely affect" determination issued by the Service to the 
lead Federal agency having jurisdiction over the project(s) using the transferred water for 
M&I use. 

A properly documented "no effect" determination made by the Federal agency(ies) having 
jurisdiction over the project(s) using the transferred water for M&I use. Commitment 8 on page 
2-70 of the CVPIA Programmatic Biological Opinion requires Reclamation to "provide necessary 
information to the Service's SFWO Endangered Species Division" on CVP actions "where a 
determination of no effect has been made, suffIciently in advance, to enable the Service's review". 
Reclamation would accomplish this via the current SCCAO practice of immediately notifying 
Service of the availability of NEPA documents for public review and comment. Because any 
signifIcant impacts from M&I use would be mitigated by the M&I projects before a water transfer is 
approved and water is actually provided, the proposed project has no signifIcant impacts on the 
environment that are related to such transfers. 
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