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INTRODUCTION
This section provides the public comments on the Draft EIS/EIR and the lead agencies’ 
responses to those comments. Text changes resulting from the comments are often summarized 
under the responses and have been incorporated into the text of the Final EIS/EIR. 

RESPONSES TO COMMENTS 
The Draft EIS/EIR was sent to the State Clearinghouse as required by CEQA on June 4, 2004. 
The Clearinghouse distributed the document to selected State agencies: Resources Agency; 
Regional Water Quality Control Board, Region 5 (Fresno); Regional Water Quality Control 
Board, Region 5 (Sacramento); Department of Parks and Recreation; Native American Heritage 
Commission; Reclamation Board; Department of Health Services; Department of Food and 
Agriculture; Department of Fish and Game, Headquarters; DWR; Caltrans, Division of 
Transportation Planning; State Water Resources Control Board, Division of Water Rights; State 
Water Resources Control Board, Division of Water Quality; State Water Resources Control 
Board, Clean Water Program; and State Lands Commission. None of these agencies commented 
through the Clearinghouse by July 23, 2004, the close of the mandatory 45-day review period. 
However, comments were provided separately by the DWR and the Department of Food and 
Agriculture. The Clearinghouse letter confirming compliance with their review requirements for 
draft environmental documents follows this introductory section. Consistent with CEQA 
Guidelines, the Exchange Contractors placed notices in two newspapers of general circulation 
within the project area: The Fresno Bee on June 10, 2004, and The Modesto Bee on June 10, 
2004.

Consistent with Reclamation’s procedures for implementing NEPA, the Draft EIS/EIR was filed 
with the USEPA on June 9, 2004, and a notice was placed in the Federal Register on June 16, 
2004, announcing the availability of the document for public review and commencing the official 
public review period, which closed August 2, 2004. Reclamation also issued a press release on 
June 17 and placed an announcement on the Reclamation Web site.  

Written comments on the Draft EIS/EIR were received from the following 16 agencies and 
organizations:

Federal
USEPA, Region IX (Lisa B. Hanf) 

State
Department of Food and Agriculture (Steve Shaffer) 

DWR (Paula J. Landis) 

Local
City of Stockton (Mark J. Madison) 

Friant Water Users Authority (Ronald D. Jacobsma) 
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Madera Irrigation District (Steve Ottemoeller) 

Pajaro Valley Water Management Agency (Charles McNiesh) 

Sacramento Municipal Utility District (Paul Olmstead) 

San Joaquin Valley Air Pollution Control District (Chrystal Meier) 

South Delta Water Agency (John Herrick) 

Stockton East Water District (Karna Harrigfeld) 

Westlands Water District (John D. Rubin) 

Private Groups and Organizations 
California Farm Bureau Federation (Becky Sheehan) 

Mendota Pool Group (William V. Pipes) 

Natural Resources Defense Council/the Bay Institute (Gary Bobker) 

Tulare Basin Wetlands Association (Jack G. Thomson and Robert F. Bowman) 

The following sections include a copy of each comment letter in the order presented above, 
followed by the lead agencies’ response to that comment. 

A public hearing was held on July 7, 2004, in Los Banos, and oral testimony was provided by 
Paul Olmstead for the Sacramento Municipal Utility District, Mark Rhodes for Westlands Water 
District, and Jose I. Faria for the DWR. The public hearing transcripts are provided at the end of 
this appendix. All of the persons/agencies commenting at the public hearing provided written 
comments. The responses to their agency’s written comments cover their oral comments unless 
otherwise responded to immediately at the hearing and contained in the transcript. Following the 
transcript is Attachment E-1, New Melones Interim Plan of Operation. 
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STATE CLEARINGHOUSE LETTER 
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U.S. ENVIRONMENTAL PROTECTION AGENCY LETTER – LISA B. HANF 
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RESPONSE
U.S. Environmental Protection Agency – Lisa B. Hanf 
August 13, 2004 

USEPA-1  
The proposed transfer program is independent of, but sometimes complementary to the other 
actions occurring in the San Joaquin River basin. For instance, the tailwater recapture component 
of the transfer program in effect will remove loading from the river. The Exchange Contractors 
are actively involved with or affected by the other programs occurring in the basin, including 
programs intended to restore and improve the quality of the San Joaquin River. See Section 
4.2.3, Cumulative Effects, for additional discussion. 

Section 1.3, Related Projects, has been supplemented with an explanation of the proposed 
transfer program and the other water quality improvement programs you and others have 
mentioned: TMDLs for salt and boron, agricultural drainage management, the Regional Board’s 
irrigated lands conditional waiver requirements, the San Joaquin River DO management 
plan/studies, and San Joaquin River restoration/flow enhancement studies.  

Concerning the direct or indirect effects to the wetlands areas due to the Exchange Contractors’ 
conservation measures, these effects have already occurred through the events that have evolved 
since the early 1990s, and consequently have been recognized in the existing condition/no 
project settings. Moreover, transfers to refuges will improve, not adversely affect, water supply 
conditions at certain San Joaquin Valley refuges.

USEPA-2  
The analysis evaluates the potential effects of the transfer program against an existing 
condition/no project backdrop that is reflective of current regulatory and environmental 
conditions. The ultimate outcome of programs and objectives of not yet completed processes 
would require speculation regarding their impact to the transfer program. If additional programs, 
objectives or requirements become implemented during the tenure of the transfer, the transfer 
will necessarily consider those effects due to the annual transfer approval process. See Section 
4.2.3, Cumulative Effects, and Section 1.3, Related Projects, for additional discussion. 

USEPA-3  
The blend of water currently reaching the wetlands areas from those sources/conveyances 
affected by the Exchange Contractors’ transfer program is essentially in a static state as depicted 
by the existing condition/no project setting. The significant portion of the Exchange Contractors’ 
transfer water has already been developed, and will either continue to be provided for transfer or 
alternatively be used within their own systems. The slight incremental increase in conservation 
efforts required to provide an additional level of transfers will likely only slightly reduce the 
water quality available to entities receiving water through conveyance from the Exchange 
Contractors, which will be at the same time a worsening of water quality to the Exchange 
Contractors’ members themselves. In any event, the quality of water to be delivered to refuges 
pursuant to transfers under the proposed program will be no worse than water acquired from 
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other sources and delivered through the same conveyance system. No other conveyance system 
is available for most of the refuges to use. In addition, the water quality provided under this or 
any other program will be significantly better than what the refuges received in the pre-CVPIA 
condition.

USEPA-4  
The San Joaquin River is heavily monitored. Existing monitoring includes District level 
monitoring in their canals and at major discharge points, through the Grassland Bypass Project, 
by the Regional Board. In addition, the SJRECWA is a member of the Westside San Joaquin 
River Water Quality Coalition and as such they have an approved water quality monitoring 
program under the Regional Board’s Conditional Agricultural Waiver program. 

The protocols used to predict and evaluate the effects of the transfers currently use readily 
available monitoring information from the DWR and the Bureau of Reclamation, e.g., flow, 
electrical conductivity and operation indicators. Additional information regarding other quality 
parameters such as selenium and boron are not incorporated into the protocols, but are inclusive 
in the other programs and activities within the basin within which the Exchange Contractors also 
interact.

USEPA-5  
The interaction and the effects of the transfers, both from the development of water and the 
disposition of water, has been explained thoroughly in Section 4.2, in particular for the effects to 
New Melones releases and storage. The analysis of the potential effects of the transfers was 
constructed to determine the incremental effects regardless of New Melones’ ability, or at times 
inability, to comply with objectives. A description of the existing condition is included in Section 
4.1. A diagram of water distribution and flow is provided (see Figure 4-2). Concerning New 
Melones Reservoir operations, the Interim Plan of Operations (IOP) is attached to this response 
(following the public hearing transcript as Attachment E-1). 

USEPA-6  
No noticeable changes are expected to be experienced below Mendota Pool. Releases currently 
occur to meet the Exchange Contractors’ diversions near Sack Dam. These diversions will 
continue to occur, except they may be slightly reduced due to the transfers. A discussion of the 
effects on Mud and Salt Sloughs is provided in Section 6.2.2.4 because of the potential for 
effects on special status species due to change in flow in these sloughs. The proposed program 
does not venture into alternative proposals to supplement river flows by using the river as 
conveyance, because Reclamation conveys water through existing facilities. Such proposals may 
be considered as related projects beyond the purposes of the proposed transfer. Furthermore, 
generally, the refuge distribution systems are not configured in a way that it is physically 
possible to deliver water from the San Joaquin River. Only East Bear Creek Unit has that 
capability.
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USEPA-7  
None of the conservation measures contemplated under the 10-year program will require a 
Section 404 permit. 

USEPA-8  
All transfers are subject to the water transfer policy of the Exchange Contractors and 
requirements contained therein to reduce impacts from the water transferred upslope. Priorities 
of who receives the transferred water are first based upon a willing buyer and willing seller basis. 
In addition, all transfers are at the discretion of Exchange Contractors Transfer Committee and 
full Board of Directors, and member agency Boards of Directors. On the Reclamation side, all 
transfers will be in compliance with CVPIA Section 3405 and Reclamation’s Interim Water 
Transfer Guidelines. Proposed transfers will be submitted to Reclamation in advance for review 
and approval and determination of any conditions. However, Reclamation’s review and approval 
does not extend to the question of to whom or on what terms and conditions the Exchange 
Contractors’ Board decides to sell water.

USEPA-9  
The commenter’s recommendation is noted. The Proposed Project/Action would allow the 
Exchange Contractors to sell water to the Water Acquisition Program to meet Level 4 needs. It 
would not require permanent dedication of water for Level 4, and this has not been identified as 
an appropriate mitigation measure. There is no legal basis in CVPIA to require permanent 
dedication of water to Level 4 refuge supply. Transfers to refuges from sources other than the 
Exchange Contractors are beyond the scope of this program and will be covered by separate 
environmental documentation to the extent required.  

USEPA-10  
The CVPIA and the 1993 Transfer Guidelines speak for themselves and do not need further 
explanation. These do not affect the allocation of transferred water. They do define what water 
can be transferred under what circumstances. All transfers will be subject to Reclamation review 
and approval and will be in compliance with CVPIA Section 3405 and the Transfer Guidelines.
For purposes of this program, the salient point is that Reclamation considers transfers within the 
Delta export service area (those CVP contractors served by the Tracy Pumping Plant) to meet the 
reduction in consumptive use criteria of CVPIA Section 3405. Transfers outside of this area must 
be based on a reduction in consumptive use or irretrievable loss or be groundwater substitution 
transfers.

USEPA-11  
Comment noted and considered. The EIS/EIR focuses on the key physical impacts and 
socioeconomic impacts related to a physical change in the environment. Issues of project funding 
and EWA review activities are beyond the scope of this project. Concerning the EWA, the intent 
is to enable the EWA to be one of the purchasers of transfer water. To this end the subject 
document focuses on the impacts associated with water developed and transferred by the 
Exchange Contractors to the EWA.
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USEPA-12  
The effects of the historical transfers are briefly discussed in Section 4.1.2, within the discussion 
of the existing environment. Essentially the past transfers and other activities have evolved the 
operations of the Exchange Contractors to a setting that is indicative of the existing condition/No 
Project setting. 

USEPA-13  
The incremental effect of the proposed water transfer program is insignificant. Consequently, it 
would not have a disproportionate impact to low-income and minority populations as explained 
in Section 9.2.3. 

USEPA-14  
Comment noted. The project proponents are not responsible for mitigation of cumulative effects 
that are attributable to other activities and projects. The project’s contribution to this impact is 
less than significant and, therefore, no mitigation is required. 

USEPA-15
Reclamation will complete the required consultation by the time the ROD is executed. The 
Service’s letter of concurrence is to be attached to the ROD. 
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CALIFORNIA DEPARTMENT OF FOOD AND AGRICULTURE LETTER – 
STEVE SHAFFER, DIRECTOR 
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RESPONSE
California Department of Food and Agriculture – Steve Shaffer, Director 
July 27, 2004 

DFA-1
The Exchange Contractors and the member entities have aggressive conservation based policies, 
economic incentive programs aimed at on-farm conservation, and expend substantial annual 
budgets on conservation oriented capitol improvements. As to the question on whether additional 
groundwater pumping should be utilized; the groundwater assets within the Exchange 
Contractors is already intensively monitored and managed in order to maximize the conjunctive 
use of the resource. Also, groundwater is generally more expensive to develop than other 
conservation water development practices. 

DFA-2
Comment noted and considered. The determination of a threshold of significance for the lands 
that would be temporarily idled was based on 10 percent of the total Exchange Contractor’s 
acreage, relying on professional judgment that this amount of change was appropriate for a 
“land-based” evaluation in a large setting such as the 240,000-acre service area. In addition, the 
conditions of the Water Code and Reclamation’s Interim Guidelines would also be met, which 
adds to the determination of significance rather than being a threshold criterion.

Project impacts are assessed based on a threshold of significance that is established by the Lead 
Agency. Determining whether a project may have a significant effect on the environment should 
be based on scientific and factual data; however, an ironclad definition of “significant effect” is 
not possible because the significance of an activity may vary with the setting (CEQA Guidelines 
Section 15064(b)). According to the CEQA Deskbook (2001 Supplement), disagreement among 
experts concerning the significance of a proposed project’s environmental effect does not require 
the Lead Agency to follow the evidence concluding an impact is significant. In contrast to the 
“fair argument” test used when a Lead Agency is deciding whether to prepare an EIR or 
Negative Declaration, when experts disagree on impact significance in an EIR, the Lead Agency 
need only summarize the main points of disagreement and explain its choice of expert opinions. 
Using a 10 percent change from the existing condition for a land use/land management issue 
within a large area (240,000 acres) is a reasonable level of significance.

DFA-3
The comment reads that the project “will result in an average annual idling of 20,000 acres of 
farmland over a nine-year period. Removal of a secure water supply … to non-prime lands.” 
That is not accurate for at least two reasons. First, the maximum amount of land that could be 
idled in any single year is 20,000 acres. However, given normal variability in hydrology, 
cropping rotations, market conditions, and other factors, it is very unlikely that an average of 
20,000 acres would be idled each year. 

Second, the land that can be idled will be rotated among the approximate 240,000 acres of annual 
cropland within the San Joaquin River Exchange Contractors Water Authority service area. Any 
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land idled can only be idled for three consecutive years, and then must be put back into 
production. Moreover, by the San Joaquin River Exchange Contractors Water Authority 
provisions on rotational fallowing, land must be maintained when idled in order to preserve 
maximum productivity when returned to production. These provisions include the use of cover 
crops, weed control, pest control, and continued operation of tile drains, where installed, for 
drainage. Thus any prime farmland would be maintained as prime land and not allowed to 
degrade to non-prime condition. 

DFA-4
Comment noted and considered. The larger issue of land retirement or permanent loss of 
productive farmland is a significant cumulative impact resulting from insignificant actions such 
as the Exchange Contractor’s proposed rotational fallowing combined with other insignificant 
and significant actions if these actions occurred in the short term. Lands would be retired 
voluntarily for the CVPIA program, and the Westlands proposal would occur over several years, 
with some lands coming back into production with the provision of drainage service. One 
problem with addressing cumulative impacts is that the responsibility for mitigation goes beyond 
the lead agencies for the proposal at hand, and rests with other actions contributing to cumulative 
effects. Environmental documents for the other land retirement programs are the place for 
identification of appropriate mitigation of their action-specific effects. For the exchange/transfer 
proposal addressed in this EIS/EIR, the responsibility is to identify specific effects of the 
Proposed Action, identify cumulative effects, and address how discrete effects of the Proposed 
Action could be mitigated. 

Concerning the comment that there needs to be a discussion of urban and single-purpose habitat 
development projects, the long-term trend of loss of agricultural lands would more appropriately 
be discussed under the affected environment. Section 7.1.1.1, Agricultural Land Use, has been 
supplemented to include information contained in response DFA-6 below on urban growth 
conversion of agricultural land to urban uses. For wetland habitat areas, the 1989 Report on 
Refuge Water Supply Investigations (Reclamation 1989) describes the long-term trend of loss of 
wetlands in the Central Valley, from about 4 million acres in 1850 to about 300,000 acres in the 
1980s, which is pointed out in Section 1.2.1 of the EIS/EIR. This loss is due to conversion of 
wetlands to agricultural and urban uses, prior to recent legislation designed to prevent the further 
loss of wetland habitat.

DFA-5
Current fallowing by the Exchange Contractors member districts for normal practices is 
approximately 1 percent of the total acreage within the service area of 240,000 acres or 4,300 
acres on average in the past 5 years with a range of 525 to 8,300 acres. This would continue 
under No Action/No Project. The rotational fallowing of up to 20,000 acres would be in addition 
to this fallowing under normal crop/land management practices. Overall, temporary fallowing 
would be less than 24,000 acres or no more than 10 percent of the service area. 

DFA-6
The DEIS/EIR analyzes the effects of water transfers, not only to non-agricultural uses, but to 
agricultural uses as well. The transfer to other agricultural areas would, on a net basis, not 
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damage California agriculture at all and, in fact, may add to the overall value of crops produced. 
This scenario is particularly likely if the land to which the water is transferred is used for 
permanent rather than annual crops, given that any land idled in the San Joaquin River Exchange 
Contractors Water Authority service area would have grown annual crops. 

Urban growth will continue in California, and conversion of agricultural land to urban purposes 
will continue as well with or without the proposed transfer. The last California Water Plan 
published by the California DWR, 160-98, showed that between 1995 and 2020 cropland in 
California was projected to decline by 325,000 acres. The South Coast region was projected to 
decline by 123,000 acres, Tulare Lake Basin by 142,000 acres, and San Joaquin region by 70,000 
acres.

A recent publication by the California Department of Finance, Demographic Research Unit, 
shows that from 2000 to 2050 total population in the State is projected to grow by 9.4 million 
people. Of this total, approximately 0.7 million are projected to be in the four-county area 
making up the service area of the San Joaquin River Exchange Contractors Water Authority. 
Fresno is projected to grow the most rapidly, by about 0.3 million, followed by Stanislaus at 0.2 
million and Merced at 0.15 million. While projections for individual cities are not available from 
the same source, it is likely that most of the urban growth in the San Joaquin Valley and 
elsewhere will be in or proximate to population centers, which for the San Joaquin Valley 
include Fresno, Merced, and Modesto.  

DFA-7
The water transferred by the San Joaquin River Exchange Contractors Water Authority may be 
to agricultural or non-agricultural uses. Any water transferred to Santa Clara Valley Water 
District will not be growth-inducing and will be only to meet shortages in the District’s other 
CVP supplies on an annual basis. Moreover and relatedly, the agreement with Santa Clara Valley 
Water District is annually severable, and that District consequently will be unable to meet 
projected growth in water demands based on water transferred from the San Joaquin River 
Exchange Contractors Water Authority.

DFA-8
As discussed above, land idled as part of this proposed program will be maintained to sustain 
productivity when returned to production after a maximum of three years. The proposed program 
is not a policy to allow permanent retirement of cropland, but rather the temporary idling of land 
for up to three years, on a rotational basis, throughout the San Joaquin River Exchange 
Contractors Water Authority service area subject to district policies that limit the amount of 
fallowing in each district and that provide an economic incentive to rotate the affected lands. 
Therefore, the land will be put back into production during the term of the proposed 10-year 
transfer.

DFA-9
Comment noted and considered. The Exchange Contractors will determine on a year-to-year 
basis the sources of water to be available for transfer. Their determination is based on the 
circumstances at the time. 
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DFA-10
Regarding “reducing water demand” at the refuges, Reclamation has no authority to unilaterally 
reduce the contractual amounts of water provided to the refuges. The quantities are established 
by law (CVPIA Section 3406(d)). The refuges are actively developing conservation and best 
management practices to improve their water use efficiency, but those actions are not within the 
scope of this project. 

DFA-11
Comment noted. 
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DWR LETTER – PAULA J. LANDIS, CHIEF 
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RESPONSE
DWR – Paula J. Landis, Chief 
August 2, 2004 

DWR-1
This analysis and this proposed project are only concerned with the delivery of a portion of the 
Incremental Level 4 supply. The commenter’s citation of incremental changes in deliveries is 
associated with the full Level 4 supply. With the project, the Level 4 supplies to the refuges may 
increase from about 75 percent to 100 percent. Therefore, the data referenced appears to be based 
on full refuge water deliveries (Level 2 and Level 4) and therefore does not provide any indicator 
of the impacts of this Proposed Action. 

The San Joaquin Valley refuges are actively participating in the San Joaquin River Water Quality 
Management Group.

DWR-2
Section 13 of the EIS/EIR indicates that in some cases, Reclamation’s response to how the 
refuges manage their water supply will be provided by the release of water from New Melones, 
as part of Reclamation’s obligation to meet Vernalis flow and water quality objectives. 
Reclamation does not look upstream to determine the source of water quality impacts on the San 
Joaquin; New Melones is operated in reaction to the conditions at Vernalis or other compliance 
points, in accordance with the Water Quality Control Plan, D-1641, the San Joaquin River 
Agreement and the New Melones IOP.  

DWR-3
No groundwater will be developed from within Madera County for transfer. 

DWR-4
Comment noted.  

DWR-5
Comment noted. The Exchange Contractors target conservation projects, called source control, 
that reduce discharges from Grassland Drainage Area lands. 

DWR-6
The comment confuses transfers under State law with transfers among CVP contractors within 
the CVP Service Area. As long as the water transferred by the Exchange Contractors stays within 
the CVP service area, no action by the State Water Resources Control Board is required. 
Transfers among CVP contractors will be in compliance with CVPIA Section 3405 and 
Reclamation’s Transfer Guidelines. Certain types of transfers (transfers within the CVP Delta 
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export service area) are deemed to meet the requirements of reduction in consumptive use or 
irretrievable loss. Reclamation applies this provision to all transfers among CVP contractors, 
including the Exchange Contractors, within the Delta Export Service Area, meaning generally 
those CVP contractors served by the Tracy Pumping Plant because such transfers do not change 
the amount of pumping at Tracy and do not affect the total amount of water delivered in this 
area. The Exchange Contractors have historically used 100 percent of their substitute water 
supply. Increased tailwater reuse and other conservation measures result in a decrease in the 
amount of substitute water delivered to them which then can be made available to others, under 
the CVPIA transfer rules. Transfers to the Friant service area or to the State Water Project 
service area would be subject to the reduction in consumptive use requirements or irretrievable 
loss (or could be by groundwater substitution) of CVPIA and the Transfer Guidelines. 

DWR-7
Idling is defined as rotational crop fallowing and the exact location of idled land is not known 
and would change from year to year. However, even if the entire area of idled high quality raptor 
foraging habitat (7,000 acres) were located in the foraging radius of a nest site, the temporary 
loss would be approximately 10 percent of the total foraging habitat available within a typical 
10-mile foraging range. This loss would require less than a half-mile increase of the typical 
foraging radius from a nest site.  

This estimate is based on the CDFG protocol for Swainson’s hawk mitigation, which assumes 
that this species typically forages within 10 miles of a nest site (approximately 200,000 acres). A 
hypothetical Swainson’s hawk nest site in the Exchange Contractors service area would have a 
maximum of 70,000 acres of high quality foraging habitat in this 10-mile radius (35 percent of 
200,000 acres as described on page 6-17). Therefore, the idled foraging habitat would be 10 
percent of the total foraging habitat available (7,000 acres divided by 70,000 acres). It is assumed 
that the temporary loss of foraging habitat might be offset by an increase in the average foraging 
radius of less than 0.5 mile. This change is not likely to adversely affect a nesting pair of 
Swainson’s hawks because this species is known to forage as far as 20 miles in search of habitats 
with abundant prey (Woodbridge 1998). 

DWR-8
The significance determination for aquatic habitats compares the proposed Alternative A to the 
existing conditions. The available historic data for Mud and Salt sloughs document seasonal flow 
reductions during dry/below normal years. Therefore, under existing conditions, consecutive 
dry/below normal years are expected to result in consecutive years of flow reductions in the 
absence of the Proposed Project. Habitat changes associated with Alternative A during dry/below 
normal years would not be significantly greater compared to existing conditions and do not 
represent a significant impact as defined in the significance criteria. 

As noted in the third paragraph on page 6-16, hardhead and Sacramento splittail occur in other 
waterways with substantial seasonal fluctuations. Seasonal flow reductions would have been 
typical of habitat conditions in sloughs throughout the Central Valley prior to the widespread 
development of irrigated agriculture and the reductions anticipated under Alternative A would be 
within the range of existing variations in Mud and Salt sloughs. 
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DWR-9
Reductions in flow of varying amounts would be sustained for consecutive years, depending on 
the amount of tailwater recovery and land fallowing, with no tailwater recovery in critical years. 
The available data indicates that similar reductions would occur even under existing conditions 
because tailwater recovery is a normal procedure during noncritical years. Therefore, the 
associated effects to aquatic species and habitats are not substantially different from existing 
conditions.

DWR-10
All of the alternatives include the maintenance of existing or enhanced water deliveries to refuge 
wetlands. It is assumed that Reclamation will acquire additional water supplies to maintain 
existing water deliveries to refuge wetlands even if water is transferred out of basin or utilized 
primarily for agriculture. No reductions in the area, quality, or wildlife utilization of wetlands are 
anticipated under any of the action alternatives. Therefore, the Proposed Project does not 
contribute to a cumulative adverse effect on wetlands. Increased water deliveries to wetlands 
could result in a beneficial impact to refuge wetlands, but these impacts are not considered to be 
cumulatively significant. 

DWR-11
Crops that provide high-quality foraging habitat for Swainson’s hawks and other raptors 
currently occupy approximately 35 percent of the cultivated land in the Exchange Contractors 
service area. For purposes of the cumulative impact evaluation, it is assumed that 35 percent of 
the 20,000 acres (7,000 acres) that could be idled under each of the action alternatives would be 
high-quality foraging habitat. However, the actual total would probably be less because the 
grains and alfalfa that provide the best foraging habitat are also the least likely crops to be idled 
because they are salt tolerant and require less irrigation.  

When considered with the cumulative loss of foraging habitat that might occur in the Westlands 
WD, the total change in foraging habitat is not likely to adversely affect the population of 
Swainson’s hawks or result in long-term or permanent loss of important habitat. Therefore, the 
potential land idling during critical years is not considered to be a cumulatively significant 
impact to Swainson’s hawks or other raptors. 

DWR-12
This comment is addressed in responses DWR-8 and DWR-9. 

DWR-13
“Output” is a single number that represents the value of an industry’s total production. Data 
sources include U.S. Bureau of the Census, Bureau of Economic Analysis, and Bureau of Labor 
Statistics. Output is comprised of purchases from other industries (termed interindustry 
purchases) and “value added” components. Value added is the contribution of an industry to the 
overall gross product for the region and is equal to the gross output of the industry less its 
purchases from other industries. Value added includes employee compensation, proprietor 
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income (payments to self-employed individuals), payments for rents or royalties, and taxes 
(including property taxes, fees, licenses, and sales taxes). “Income,” as used in the 
socioeconomic analysis, includes employee compensation and proprietor income.  
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CITY OF STOCKTON LETTER – MARK J. MADISON 
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RESPONSE
City of Stockton – Mark J. Madison 
August 2, 2004 

STOCKTON-1  
Under the No Action Alternative the Exchange Contractors would divert their full contract 
quantities. The Exchange Contractors beneficially use a suite of water resources, and utilizing 
the conserved water under the No Action Alternative will reduce their reliance upon the non-
contract resources. This is accomplished through programs that include tailwater recapture, 
conservation, and groundwater management to minimize impacts, to the extent possible, on the 
shallow groundwater.

STOCKTON-2  
The description on page 4-15 concerns the current hydrologic condition of the San Joaquin 
River. The existing/No Action condition of the San Joaquin River is already affected by the 
development of water by the Exchange Contractors, water that will continue to be developed for 
either use by the Exchange Contractors for their own use or for transfer to other entities. Due to 
water being developed, the river will see no different condition for that amount of water that has 
been recently been transferred, with or without a future transfer. In the context of the No Action 
Alternative, transfers from the Exchange Contractors do not occur, but the river will see no 
difference since the Exchange Contractors will use the developed water for their own use within 
their service area. 

Furthermore, as stated in Section 2.2, the “No Action and existing conditions are similar in terms 
of the potential effect upon the San Joaquin River flows of the transferred water because if water 
was not transferred from the Exchange Contractors, water would be transferred from other 
sources.” Existing conditions reflect the current environment of the system including the recent 
actions of the Exchange Contractors that develop and provide transfer water to Interior through 
2004 (the Environmental Assessment for current transfers is due to expire after 2004). 

The existing conditions do include water transfers and is stated correctly on page 4-15. In 
Section 2.2, the “No Action and existing conditions are similar in terms of the potential effect 
upon the San Joaquin River flows of the transferred water because if water was not transferred 
from the Exchange Contractors, water would be transferred from other sources.” Existing 
conditions reflect the current environment of the system including the recent actions of the 
Exchange Contractors that develop and provide transfer water to Interior through 2004 (the 
Environmental Assessment for current transfers is due to expire after 2004). 

STOCKTON-3  
The commenter is referred to responses SEWD-2 and SEWD-3 for an explanation of the fact that 
the provision of water and the alternative sources of water for Level 2 and Level 4 Refuge 
supplies is a legislative mandate. The Refuge supply and application alternatives have been made 
subject to environmental analysis under those projects, and that analysis is preexisting. If the 
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commenter is suggesting that the NEPA analysis must include as a Project or No Action 
Alternative, the alternative of no water for Level 4 from the Exchange Contractors and examine 
the other sources available and their impacts, the previous NEPA study (Reclamation 2001) 
undertook the process of examining alternatives regarding the Refuge Supply. This current 
EIS/EIR involves examining the Exchange Contractor sources as supply sources and the 
alternatives and impacts associated with that Project. 

In 1992, the CVPIA was adopted by Congress. Section 3406(D) provided in part that

“. . . the Secretary shall provide, either directly or through 
contractual agreements with other appropriate parties, firm water 
supplies of suitable quality to maintain and improve wetland 
habitat areas on units of the National Wildlife Refuge System in 
the Central Valley of California. Los Banos, Volta, North 
Grasslands, and Mendota State wildlife management areas; and on 
the Grasslands Resources Conservation District in the Central 
Valley of California . . . Provided, that the Secretary shall be 
obligated to provide such water whether or not such long term 
contractual agreements are in effect . . .  

“(2) Not later than ten years after enactment of this title, the 
quantity and delivery schedules of water measured at the 
boundaries of each wetland habitat area described in this paragraph 
shall be in accordance with Level 4 of the ‘Dependable Water 
Supply Needs’ Table for those habitat areas as set forth in the 
Refuge Water Supply Report and the full water supply needed for 
full habitat development for those habitat areas identified in the 
San Joaquin Basin Action Plan/Kesterson Mitigation Action Plan 
Report prepared by the Bureau of Reclamation.”  

Section 3403(J) defines “Refuge Water Supply Report” as the 1989 report of the Department of 
Interior. Whether or not there is a transfer from the Exchange Contractors to permit a proper 
CEQA/NEPA process, the current condition of water being supplied from the Delta Mendota 
Canal to the Refuges is required both because this is the law and because of the current physical 
environment. 

A subset of these comments refers to the appropriateness of utilizing the provision of 71,600 ac 
ft annually to the Refuges from the Exchange Contractors as the baseline or the No Action/ No 
Project Alternative. It is suggested that the proper analysis would be to assume that no water 
transfer from the Exchange Contractors for Refuge use would occur. It is unclear whether these 
commenters suggest that it be assumed that no Exchange Contractor water is delivered to the 
refuges or that water be delivered to the refuges from some other source, or that water be 
transferred for other uses and purposes. 

The Courts have provided guidance in those situations under CEQA where previous actions or 
policies have led to changes in the environment, and have answered the question of whether it 
should be assumed, for purposes of the baseline or no action alternative, that the previous 
changes should or could be reversed. In Remy, Thomas, Guide to California Environmental 
Quality Act, 10th Edition, p. 162-7, it is emphasized that the existing physical conditions of the 
environment are the baseline to measure and analyze environmental impacts, and that some 
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theoretical condition should re-authorization of a project not be granted is not the proper baseline 
when an EIR is being prepared. Environmental Planning and Information Council v. County of 
El Dorado (3d Dist. 1982) 131 Cal.App.3d 350, 352; Christward Ministry v. Superior Court (4th

Dist. 1986) 184 Cal.App.3d 180, 186-187; 14 CCR 15125, 15126.6; Black Property Owners 
Assoc. v. City of Berkeley (1st Dist. 1994) 22 Cal.App.4th 974, 985-986. 

Under NEPA, even if a current practice or program could be discontinued, the proper baseline 
and the basis for considering a no action alternative is the existing physical conditions. American
Rivers v. Federal Energy Regulatory Commission (9th Circuit 1999) 187 F.3d 1007 (FERC not 
required to consider a Dam as removed and not in operation). 

The scope of this program does not extend to obtaining Level 4 water from sources other than 
the Exchange Contractors. The Federal action in this program is the acquisition of a portion of 
the Level 4 supply, not the entire Level 4 supply. If Level 4 is obtained from sources other than 
the Exchange Contractors, those acquisitions will be or have been analyzed in specific 
environmental documents. Other possible sources for Level 4 acquisitions are Kern County, San 
Joaquin water rights holders, Delta Mendota Canal contractors or various sources in the 
Sacramento Valley. 

STOCKTON-4  
See response STOCKTON-3. 

STOCKTON-5  
See response STOCKTON-3. Furthermore, existing conditions would be the transfer program 
and resultant environmental conditions in place as of October 21, 2003 when the Notice of 
Preparation was issued. According to the CEQA Guidelines (Sec. 15125(a)): 

“An EIR must include a description of the physical environmental 
conditions in the vicinity of the project as they exist at the time the 
notice of preparation is published, or if no notice of preparation is 
published, at the time environmental analysis is commenced, from 
both a local and regional perspective. This environmental setting 
will normally constitute the baseline physical conditions by which 
a lead agency determines whether an impact is significant.” 

This date, therefore, and not 2005, is considered the date for the description of existing 
conditions and baseline physical conditions and is in compliance with CEQA. Similarly, the 
Notice of Intent was filed in the Federal Register on October 21, 2003 in compliance with NEPA 
requirements.  

Existing conditions includes a level of developed water consistent with recent action by the 
Exchange Contractors. In the context of river conditions being affected by the development of 
water, with or without transfers the same river conditions will occur (see response STOCKTON-
2). Also, without transfers by the Exchange Contractors, the river will practicably be the same in 
the context of return flows since Reclamation will, in the absence of the Exchange Contractors, 
acquire water for the refuges from sources other than the Exchange Contractors to fulfill its 
mandate of Level 4 deliveries. 
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STOCKTON-6
The Exchange Contractors utilize water other than their replacement water to satisfy area water 
demands. Water developed by tailwater recovery but not transferred by the Exchange 
Contractors will be integrated into their supplies, likely causing a reduction to groundwater 
pumpage from aquifers that do not interact with the San Joaquin River. Water utilized by the 
refuges, to a large extent, will be the same with or without the proposed transfers from the 
Exchange Contractors (due to transfers from other sources). To the extent that the proposed 
transfers allow greater deliveries to the refuges, additional surface water returns will increase and 
the flow and quality effects have been documented in the analysis. 

STOCKTON-7  
The alternatives have been evaluated against Existing/No Action flow and water quality 
conditions. For example, Table 4-11 illustrates the Existing/No Action flow conditions at 
Vernalis and then demonstrates the change to those conditions for each alternative. Table 4-12 
illustrates similar information concerning water quality. Then Table 4-13 illustrates the 
secondary effect of the direct changes in flow and water quality by showing the resultant change 
in New Melones releases necessary to maintain flow or water quality standards at Vernalis, if 
flow or water quality standard is controlling New Melones releases (or the same flow or water 
quality at Vernalis if the standards were not met in any actual circumstance). 

STOCKTON-8  
Table 4-15 illustrates that the development of water can have an effect upon Delta CVP/SWP 
supply which, assuming that exports from the Delta are maximized in the year of the transfer, 
will manifest into the following year as a potential decrease in upstream CVP/SWP reservoir 
storage. Any disposition of transfer water “South of the Delta” will cause the same effect as 
developed water. Different net effects will be caused by different entities receiving the transfer 
water, and those effects are described in the analysis. 

STOCKTON-9
New Melones is required to provide, among other objectives, water quality and flow at Vernalis, 
reactive to changes that occur within the San Joaquin River. The 1997 Interim Plan of Operations 
(Attachment E-1) currently guides the operation of New Melones Reservoir, and will continue 
for the foreseeable future or until changed. The analysis shows that in most circumstances the 
transfers will result in a gain in water supply to New Melones. In some circumstances that may 
require additional releases from New Melones the effect of the transfer has been identified. The 
transfer program will be documented in parallel to the actual operation of New Melones, and in 
those circumstances when New Melones does not satisfy flow and water quality requirements at 
Vernalis and the transfer has an effect upon New Melones, the transfer program will be evaluated 
against the level of operation actually provided by Reclamation. See responses STOCKTON-11 
and STOCKTON-13 below. 



 Appendix E 
 Comments and Responses 

Final EIS/EIR Appendix E  E-45

STOCKTON-10
Comment noted and considered. However, the addition of San Joaquin County CVP contractors 
is outside of the scope of the Proposed Project/Action.  

STOCKTON-11
The 1997 Interim Plan of Operations (Attachment E-1) currently guides the operation of New 
Melones Reservoir, and will continue for the foreseeable future or until changed. An analysis 
that relied upon an alternative form of operations plan would be speculative. Speculative 
analyses are to be avoided in NEPA/CEQA documents. 

STOCKTON-12
The changes in flow, net of both development effects and disposition effects, can be either a gain 
in flow or a reduction in flow (e.g., see Table 4-16) depending upon the circumstances of the 
year type, source of developed water and disposition of the water. The identification and address 
of potential impacts due any specific set of circumstances will be a subject of the annual transfer 
approval process. 

STOCKTON-13
Reclamation, currently with its operation of New Melones, is responsible for the compliance to 
water quality standards at Vernalis. Reclamation will respond to changes in water quality and 
flow conditions at Vernalis irrespective of the source or cause of changing hydrologic conditions. 
The annual water transfer review and approval process involves the evaluation of impacts at New 
Melones, as it relates to these transfers, and to which mitigation is required, if any.

STOCKTON-14
This EIS/EIR analysis explicitly evaluates flow and water quality effects within the San Joaquin 
River to the downstream point known as Vernalis. These effects include an evaluation of the 
potential water supply effects to New Melones Reservoir, including changes to river flow in the 
Stanislaus River. The analysis also includes potential effects to Delta inflow and the effect that 
flow changes may have an impact to CVP/SWP water supply as upstream reservoir storage may 
be affected. 

The explicit effect of changes to flow and quality at Vernalis upon dissolved oxygen (DO) at 
downstream San Joaquin River locations was not done in this analysis and is outside of the scope 
of this technical evaluation. The anticipated flow changes at Vernalis due to the transfer project 
are recognized as being only one of many factors that can affect dissolved oxygen downstream 
of Vernalis. The dissolved oxygen impairment at the Stockton Ship Channel is currently the 
explicit subject of other forums, including the Regional Board’s current TMDL process. 
Modeling is underway to evaluate the myriad of contributing factors and sources to that 
impairment. Measures are currently being developed by entities participating as the San Joaquin 
River Water Quality Group to improve the dissolved oxygen (and salt and boron as well) in that 
downstream area, and results are not ready for use by others/publication at this time. Their 
management and implementation recommendations/plan are to go to the Regional Board in 
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December 2004. The Exchange Contractors are one of the many entities currently participating 
in that group. Text was added to Section 1.3, Related Projects, to address this downstream DO 
issue.

STOCKTON-15
As a matter of Reclamation responsibility, New Melones will react to changes in water quality 
and flow in the San Joaquin River (see response STOCKTON-12). The text cited in Section 13.3 
misstates that New Melones will be used as a mitigation tool for the proposed transfer. Rather, 
the effect that occurs at New Melones will be the subject of mitigation. The text of the EIS/EIR 
has been modified to reflect this clarification (see Section 13.3). 

The analysis describes the flow changes that may occur at Vernalis due to the development of 
water by the Exchange Contractors (e.g., see Table 4-11). These potential changes are the result 
of both the development of water by the Exchange Contractors and the reaction, if any, by New 
Melones to the changes in flow and quality in the San Joaquin River upstream of the Stanislaus 
River. The analysis determines the reaction at New Melones when it is identified in the analysis 
that a flow or quality standard is controlling at Vernalis, regardless of whether or not in actuality 
Reclamation can meet, or does meet the controlling standards. These changes in flow have been 
identified relative to a New Melones operation. The changes in flow, net of both development 
effects and disposition effects, can be either a gain in flow or a reduction in flow (e.g., see Table 
4-16) depending upon the circumstances of the year type, source of developed water and 
disposition of the water. See also responses STOCKTON-9 and STOCKTON-12 above. 

STOCKTON-16
The comment fails to recognize that the CEQA action (the actions of the Exchange Contractors) 
is not the same as the Federal NEPA action (the acquisition of a portion of the Level 4 refuge 
water supply). The Exchange Contractors are responsible to mitigate for the impacts of their 
actions (making water available for transfer). The United States is responsible for the mitigation 
of its action (the delivery of water to the refuges.) The actions and the mitigation responsibilities 
are, while not entirely independent, are clearly distinct from one another. 

STOCKTON-17
The reference to “no significant impacts” in Section 13 is based on annual assessments of the 
current transfer program, not just on the environmental documents finalized in March 2000 for 
the current program. More importantly, the comment is a statement of opinion and unsupported 
conclusion. Many factors other than the 5-year program and Level 4 deliveries have influenced 
the flow and quality of the San Joaquin River, including changes to drainage discharges from 
other entities and the operations of facilities on the east side of the San Joaquin River. Regardless 
of these circumstances, the analysis in the EIS/EIR does recognize current conditions. The 
baseline flow and water quality conditions depicted for the San Joaquin River, upon which the 
effects of the transfers are determined, specifically represent recent/current conditions reflecting 
a variety of discharges/releases, including the contributing effects of the 5-year program and 
recent Level 4 deliveries. Furthermore, the conclusions of the environmental documents on the 
5-year program have been borne out by the results of the post-transfer, annual approval process.
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STOCKTON-18
Section 13.3.3(5) does state that mitigation will not occur during the year of the transfer. From a 
practical operation perspective, water supply to CVP/SWP water users will be determined at the 
same time as the transfers are formulated. The current year’s potential transfer effect upon that 
determination, on a prospective basis, would likely not be noticeable, would be speculative, and 
likely not have any effect upon the current year’s water supply. Therefore, from a practical 
standpoint, the impact cannot be determined at the time of transfer. The annual approval process 
will utilize a post-year analysis to identify the estimated actual effect of the previous year’s 
transfers upon the storage conditions carried into the next year, and at that time mitigation 
measures, if necessary, will be implemented.  

The comment suggests that mitigation must be accomplished simultaneous in time with the 
effect of the transfer upon New Melones storage. New Melones releases for water quality 
conditions at Vernalis occur because of a number of factors, many of which are not predictable 
such as operation changes or drainage changes on the east side of the San Joaquin River, 
temperature, water extractions above Vernalis, crop patterns and the like. Only after the fact can 
it be determined if a release was in whole or in part because of the transfer activities of the 
Exchange Contractors. In fact, the after-the-fact transfer review process is necessary to determine 
also if there were improvements (decreases) or increases in reservoir storage in New Melones 
because of the transfers of the Exchange Contractors. The effect of the transfer must be reviewed 
on a hydrologic cycle basis so that the gains are offset by the reductions; and only if reservoir 
operations would be substantially impacted due to loss of storage because of the Exchange 
Contractor exchange, is a change in the sources or conditions of a transfer necessary to assure a 
gain or equalization of reservoir storage due to transfers. The Exchange Contractor transfer’s 
possible effect can only be determined on a net basis over a substantial period of time.  

STOCKTON-19
The comment illustrates the threshold that was used for the significance criteria. For purposes of 
identifying significant impact to New Melones water supplies, any potential reduction in storage 
(indicative of an additional release) caused a negative determination. Review of the potential 
effects to New Melones storage (e.g., Figure 4-6) illustrates that in many circumstances the 
effects of the transfers would be a gain to storage. However, since under certain circumstances a 
reduction in storage could occur, a significant impact determination was stated in the broad 
summary tables provided to give the reader a quick summary. From a practical perspective, a 
reduction in storage will be avoided through the annual approval process. Also, the estimated 
reduction in storage in the worst of circumstances amounts to approximately 5,000 acre-feet, 
which when applied through the procedures of the Interim Operations Plan results in very minor 
changes in water supply allocations. 

STOCKTON-20
The commenter is confusing a careful scientific quantification process to measure impacts with 
simply leaving to a later time the determination of how to mitigate. Here, the mitigation 
measures are known. If there is a gain in New Melones storage in one year of a hydrologic cycle 
and in another a loss in storage in the same hydrologic cycle, they will be quantified and offset. 
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If a flood operation spill occurs, while there is a negative balance in effects in storage, the slate 
will be wiped clean and will start again.  

See STOCKTON-18. The allocation of New Melones water in a year will be done at 
approximately the time as the annual transfer is formulated and prospectively analyzed. The 
actual affect of the transfer will not be realized until after the current year’s operation has been 
experienced, and will not affect the current year’s allocations. 
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FRIANT WATER USERS AUTHORITY LETTER – RONALD D. JACOBSMA 
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RESPONSE
Friant Water Users Authority – Ronald D. Jacobsma 
July 30, 2004 

FWUA-1
A “Critical Water Year” is defined in Article 7 of the Second Amended Contract for Exchange of 
Water dated December 6, 1967. Under the 10- year transfer program, up to 50,000 acre feet may 
be transferred during years designated as “critical.” However, the water will only be generated 
from fallowed lands. 

FWUA-2
The 2.5 acre-feet per acre is an average of all of the individual members’ deliverable allocations. 
The general formula is the lesser of the deliverable monthly allocation or monthly consumptive 
use for the crop mix from the lands that are fallowed. Where consumptive use is defined as 
{evapotranspiration + leaching fraction- effective precipitation}. The 2.5 acre-feet per acre is an 
average of all of the individual members’ deliverable allocations and will vary by district. All 
land fallowing transfers must first be approved by the board of directors of the district from 
where the lands are fallowed. Then the transfer must be submitted to the Exchange Contractors 
Water Transfer committee for consideration. If the transfer is consistent with the Exchange 
Contractors Water Transfer Policy and is demonstrated to be scientifically sound, it is 
recommended to the Exchange Contractors Board for their consideration. 

FWUA-3
(1) The wells near the Mendota Pool located within Columbia Canal Company and Madera 
County will not develop water for transfer; (2) the three Central California Irrigation District 
wells that could be used for development of groundwater for transfer are located to the northwest 
of the pool. These wells are always used annually to supplement the districts’ water irrigation 
flow peaks and quantities. The additional potential quantity that might be developed and the 
associated groundwater drawdown will not be significant. In addition, the particular wells will 
not induce additional flows from the pool, since the top of casing perforation is below 100 feet 
together with the fact that the shallow groundwater in the vicinity is very shallow (less than 5 
feet in some areas.) 

FWUA-4
There is no formal priority of potential transferees. The question of to whom and on what terms 
and conditions the Exchange Contractors sell transfer water is a matter of policy for their 
governing Boards. 

FWUA-5
The recent releases provided by the San Joaquin River Agreement (SJRA), inclusive of the 
VAMP releases, are included in the Existing/No Project conditions. Although the SJRA has a 
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termination date within the life of the proposed transfer it has been assumed that the agreement, 
or a similar agreement, will continue beyond the life of the existing agreement, and its effect will 
result in flow and quality conditions as assumed for the existing condition. Specifically during 
the VAMP period, in the hypothetical, if VAMP flows by non-Reclamation entities did not 
occur, pulse flows from the non-Stanislaus tributaries and the Stanislaus would likely be 
sufficient to achieve water quality objectives at Vernalis, and the effect of the transfers would 
have no effect upon New Melones operations. In the absence of VAMP, the flow objectives at 
Vernalis (as currently structured) during the VAMP period would be unmet at times due to 
operational constraints within New Melones operations. Defining the flow requirements at 
Vernalis that would occur subsequent to or absent the SJRA is speculative.

FWUA-6
The rotational fallowing program will be made available to landowners equally over the entire 
240,000 acre Exchange Contractors service area; fallowing will not be concentrated in such a 
way as to negatively influence groundwater elevations and flow patterns. In addition, 
groundwater development will be monitored and managed in order to avoid negative impacts. 

FWUA-7
There will not be any impact to Friant water users as a result of any mitigation action taken by 
Reclamation. The most likely action required of Reclamation will be additional release of water 
from New Melones to offset water quality or flow reductions in the lower San Joaquin River 
triggered by Level 4 deliveries to the refuges. Such an action will have no effect, operationally or 
financially, on Friant contractors. See Section 13.3.3 for listing of all mitigation measures and 
monitoring procedures. 

FWUA-8
Any contract providing for a water transfer to the EWA will include a provision that specifies the 
Exchange Contractor water can only be used for replacement of CVP water not pumped at Tracy 
Pumping Plant as the result of an EWA fish action. Once EWA water is delivered to O’Neill 
Forebay, it becomes CVP water and is then delivered to CVP contractors at their contract rates. 
CVP contractors who receive EWA replacement water pay for that water at their contract rates, 
not at the rate paid by Reclamation to acquire the water. 

FWUA-9
We look at socioeconomic effects resulting from physical changes due to the development/use of 
the transfer water in Section 8, and the key issues there are fallowing and agricultural production. 
We have incorporated the EWA Final EIS/EIR by reference and defer to analyses therein for 
impacts associated with EWA water transfers in general. See response FO01-6 in the Final 
EIS/EIR (page 4-218) where the preparers write: “As explained in Section 11.2.5.5, the EWA 
would not have a substantial effect on water transfer prices or availability. Other types of water 
transfers would usually be much larger and other factors such as farm prices, commodity 
programs, and normal hydrologic variability would have much more influence on prices and 
availability than the EWA.” 
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FWUA-10  
Comment noted and considered. Each proposed transfer will be evaluated for NEPA/CEQA 
compliance, and if supplemental documentation is needed to assess impacts not evaluated herein, 
it will be prepared. 
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MADERA IRRIGATION DISTRICT LETTER – STEPHEN H. OTTEMOELLER 
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RESPONSE
Madera Irrigation District – Stephen H. Ottemoeller 
August 2, 2004 

MID-1   
Each transfer proposal will be submitted to Reclamation for review and approval. If it is 
determined that the proposed transfer may have potential effects not considered in this EIS/EIR, 
additional environmental documentation will be required.

MID-2   
EWA operations currently only affect Delta exports. Consequently, in this context, “CVP water 
users south of the Delta” refers to CVP contractors in the Delta export service area as shown in 
the EWA Final EIS/EIR, Figure ES-1, and would not include Madera Irrigation District. 
However, Madera Irrigation District is considered a potential transferee of transfer water from 
this project. Regarding the question of the benefit of EWA to fish populations, such issue is 
beyond the scope of this transfer program analysis. See the Final EWA EIS/EIR (referenced in 
Section 17, page 17-3) adopted by Reclamation in January 2004. See also response MID-6 
below.

MID-3   
It is entirely a policy decision of a water agency’s governing Board as to whom they sell their 
transferable water and on what conditions. Reclamation may also impose conditions as part of 
the transfer approval process. It is not the purpose of this document to define those policy 
decisions. The Exchange Contractors are explicit in the Statement of Purpose and Need that 
water transfers to the EWA can occur only if the transfer would “benefit CVP operations by 
improving water supply reliability for CVP water users south of the Delta” (page 1-4). 

MID-4   
Reclamation’s interpretation of Section 3405 is that transfers between CVP contractors who are 
served by the Delta export facilities are deemed to meet the transfer requirements of reduction in 
consumptive use or irretrievable loss. See response DWR-6. Transfers outside the Delta service 
area (including Madera Irrigation District) must be based on a demonstrated reduction in 
consumptive use or irretrievable loss or be based on groundwater substitution.

MID-5   
Comment noted. See response MID-3 above. 

MID-6   
Section 1.1.2 will be revised to reflect that Madera Irrigation District could be a potential 
purchaser of water in the Friant Unit. The first paragraph under Section 1.1.2 now reads: 
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CVP contractors who could participate in a water transfer and/or 
exchange from the Exchange Contractors include westside CVP 
agriculture (Westlands Water District [WD], Panoche WD, 
Pacheco WD, San Luis WD, Del Puerto WD, and Patterson WD), 
CVP Friant Unit agriculture (including Madera Irrigation and 
Chowchilla Water Districts), and other CVP contractors in the San 
Felipe Division, specifically San Benito County Water District 
(SBCWD) and Santa Clara Valley Water District (SCVWD). 
These districts may not receive 100 percent of their current 
contract amounts from the CVP and would purchase water from 
other sources such as the Exchange Contractors to alleviate part of 
their supply shortage. 

Furthermore, exchanges involving eastside contractors would need to be facilitated by either a 
Cross Valley Canal contractor or a State Water Project contractor. 

MID-7   
This comment goes beyond the scope of this program. See the EWA Final EIS/EIR recently 
released by Reclamation and the other EWA agencies (January 2004) and the ROD adopted in 
March 2004.

MID-8   
Table 1-3 is provided as an illustration of the need for water that could be provided by the 
transfer. Regardless of additional footnoting of specific circumstances during which the table 
may be an oversimplification or an understatement of water need, the conclusion will still result 
in the identification of a total potential need in excess of available transfer water. In any 
particular year, regardless of declared water allocation by Reclamation, if there is a request for a 
transfer there must be a need for the water. However, in the context of transfers allowed under 
this proposal, no transfer will be allowed to amount to a delivery that is excess of an entity’s 
contract amount with Reclamation when combined with contract water delivered by 
Reclamation. Table 1-3 was based on Appendix A, a specific water balance analysis using data 
from the CVP long-term contract renewal environmental documents, and has been revised to 
better reflect water needs and its use as noted herein. 

Table 1-3 summarizes the irrigation shortages from the water 
balance analysis under wet and dry hydrologic scenarios and with 
25 to 100 percent of contracted water (see Appendix A). It is 
important to note that even in wet years, many districts including 
Madera Irrigation District are still subject to deficit irrigation 
circumstances and need supplemental water supplies such as those 
being proposed by the Exchange Contractors. 
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Table 1-3 
Existing Seasonal Irrigation Water Deficit for Districts in Project Area 

Wet Year with 100 Percent 
Contract Water Supply

Dry Year with 25 Percent 
Contract Water Supply

Water District 
Contract Water 

(acre-feet)1

Seasonal Irrigation 
Water Deficit 

(acre-feet)
Contract Water 

(acre-feet)

Seasonal Irrigation 
Water Deficit 

(acre-feet)
Westlands 1,150,000 85,869 287,500  1,265,433 
Panoche 93,904 0 23,476  74,859 
Pacheco 10,000 0 2,500  9,219 
San Luis 124,502 0 31,126  107,031 

Del Puerto 140,210 0 35,053  88,017 
Patterson 22,500 11,275 5,625  41,640 
Plainview 20,600 0 5,150  4,662 

San Benito County 35,550 11,505 8,888  48,379 
Santa Clara Valley 33,100 410 8,275  39,633 

Friant Unit2,3 2,137,225 0 183,938 2,605,385 
All Districts 3,767,591 109,059 591,529  4,300,320 

Source: Water Balance Analysis (Appendix A). 
Notes:
1 Contracted water amounts were obtained from interim and long-term renewal contracts (Reclamation 2001a–2001i, 2003a). 

Westlands’ surface water supply/maximum USBR total delivery is 1,130,463 acre-feet for 1989, and 1,150,000 acre-feet for 
2025, as reported in their October 11, 2000, Water Needs Assessment. 

2 The Friant Division was assumed to receive 100 percent of both Class 1 and Class 2 deliveries in a wet year, although this is 
unlikely to occur. 

3 The Friant Division was assumed to receive no Class 2 deliveries and 25 percent of Class 1 deliveries in a dry year.

MID-9   
Section 1.2.2 has been revised to reflect that irrigation on the east side of the San Joaquin Valley 
has been occurring for at least the same period as irrigation on the west side. The last paragraph 
under Section 1.2.2 now reads: 

The availability of water for plant use during the growing season 
(primarily April through October) is the most limiting factor in 
crop production. Short water supplies reduce crop yields and 
quality and increase the risks of farming. Adequate irrigation 
increases the level and uniformity of crop yields and improves crop 
quality, thereby reducing these economic risks. In the western and 
eastern San Joaquin Valley, farmers have been irrigating cropland 
for more than 120 years. With the increased availability of 
groundwater and surface water, the acreage of irrigated cropland in 
the San Joaquin Valley has increased more than 80 percent since 
the 1950s (Exchange Contractors 1997a). For the Proposed Action, 
no new lands would be brought into production; water would be 
used on lands irrigated within the last 3 years. 
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MID-10
See response MID-3 above. 

MID-11
See response MID-4 above. The hydrologic analysis in Section 4.2 and Appendix B uses this 
physical definition of “in-basin” to document environmental effects on the physical environment.  

MID-12
The text edits have been made as suggested to incorporated Chowchilla WD after Madera ID in 
the listing of Friant Unit potential transferees. See response MID-6 above. 

MID-13
We concur that there could be potentially beneficial impacts on groundwater conditions 
immediately east of the Exchange Contractors. The focus of the analysis is on identifying 
adverse effects. Beneficial impacts are those where the environmental effect of the proposed 
project will improve the environment regardless of the threshold of significance. However, less-
than-significant beneficial effects were noted for Alternative B, All Water to Refuges, because 
this effect could be quantified. The text in Section 5.2.2.4 has been modified to include MID’s 
comment that there is a positive impact/beneficial effect on groundwater conditions east of the 
Exchange Contractors service area in Madera County. 
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PAJARO VALLEY WATER MANAGEMENT AGENCY LETTER – CHARLES MCNIESH 
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RESPONSE
Pajaro Valley Water Management Agency – Charles McNiesh 
August 2, 2004 

PAJARO-1  
It is noted that the Pajaro Valley Water Management Agency (PVWMA) is recognized as an 
additional Westside Central Valley Project (CVP) agricultural service contractor potentially 
interested in participating in the proposed water transfer program and eligible to receive CVP 
transfers. Unfortunately the project location description in Section 2.1 said that only water users 
in Santa Clara and San Benito counties of the San Felipe Division would benefit, and the 
analysis of effects does not extend into Santa Cruz and Monterey counties. In order for PVWMA 
to participate, supplemental environmental documentation would be required.  
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SACRAMENTO MUNICIPAL UTILITY DISTRICT LETTER – PAUL OLMSTEAD 
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RESPONSE
Sacramento Municipal Utility District – Paul Olmstead 
July 26, 2004 

SMUD-1
Energy resources are addressed in Section 3.2.2 which reflects the energy utilized by the 
Exchange Contractors in their designated service area for water development and energy used for 
conveyance to CVP contractors and the refuges (within CVP contract totals) and concludes that 
energy use was unlikely to be affected and, therefore, was not evaluated in detail. Your comment 
indicated that the issue is of concern to SMUD, and the additional information in our response 
herein.

Reclamation will continue to deliver water to both irrigation and municipal and industrial 
contractors within their designated service areas. Under the proposed transfer program, no 
additional Project Use Power (PUP) is used to transport the water because the transferred 
water will not exceed Central Valley Project (CVP) contract totals. PUP is used amongst 
CVP to CVP contractors for various water transfers. The approval process under the proposed 
transfer program will be consistent with Reclamation’s PUP policy. 

PUP is not available to pump non-project water or to pump project water outside the authorized 
service area. Under the transfer program, PUP is not provided to transfer the project water via the 
California Aqueduct. The recipient of such water is required to obtain other power sources to 
convey the water. 

PUP is that electrical power and its associated ancillary service components required to provide 
full electric service for operation of Reclamation facilities. PUP can also be provided to those 
facilities designated by Reclamation as meeting authorized purposes pursuant to Reclamation 
law, to meet statutory and contractual obligations, and in the execution of water rights 
settlements. PUP is only being made available to those features of a Reclamation project in 
which the United States has ownership.

The amount of PUP to supply irrigation service is not to be more than the amount required to 
provide water delivery from that point of irrigation service by gravity unless specifically 
authorized by Congress. When Congress specifically authorizes such service, PUP may be used 
for the primary delivery of water for municipal and industrial service. Other PUP uses include 
station-service at Reclamation dams, power plants, pumping plants, and serving designated loads 
directly associated with the Federal project.

SMUD-2
Because no additional PUP is used, further information on specific pumping loads is 
unnecessary.

SMUD-3
Comment noted. No additional response is needed. 
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SAN JOAQUIN VALLEY AIR POLLUTION CONTROL DISTRICT LETTER –  
CHRYSTAL L. MEIER 
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RESPONSE
San Joaquin Valley Air Pollution Control District – Chrystal L. Meier 
August 3, 2004 

SJVAPCD-1 
Comment noted. Section 11.1.4.2 has been corrected as suggested.  

On August 17, 2004, Steve Chedester spoke with Ms. Chrystal L. Meier and during the 
conversation he was told the 10-year Transfer Program would not have any affect on air quality 
matters. 
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SOUTH DELTA WATER AGENCY LETTER – JOHN HERRICK 
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RESPONSE
South Delta Water Agency – John Herrick 
August 2, 2004 

SDWA-1  
The comment is broad reaching and expansive concerning water and salt management in the San 
Joaquin Valley, but not critical to analysis developed for the EIS/EIR. The proposed transfer is 
for a 10-year period, during which water will be transferred from one set of users to another. The 
same amount of water exported from the Delta will occur with or without the transfer, and will 
carry the same amount of salts into the Valley with or without the transfers. Consequently, the 
salt balance of the CVP service area is unchanged, and further detailed analysis of it is not 
necessary in our attempt to focus the environmental analysis on the specific issues associated 
with potential physical changes in the environment and avoiding encyclopedic material. The 
change in the return of flows and salts is analyzed as an incremental change in conditions 
compared to the Existing/No Project condition of the San Joaquin River. The changes in flow 
and salt conditions identified in the analysis can be associated with a change in the “salt 
balance,” however, that answer is not germane to any current flow or quality standard. The 
analysis has been developed to evaluate the potential impacts to the San Joaquin River in terms 
of flow and quality. The Exchange Contractors will be addressing the TMDL process 
comprehensively and independently of this transfer program. 

SDWA-2  
The analysis evaluates the effects that could occur to the San Joaquin River, New Melones, and 
the CVP/SWP Delta supply. In the context of effects to the San Joaquin River (and its 
subsequent effects to New Melones and the CVP/SWP Delta supply) the Existing/No Project 
condition assumes the continuation of the development of water by the Exchange Contractors 
and the continuation of the delivery of Level 4 supplies to the refuges, consistent with recent 
levels. The development of water by the Exchange Contractors will not change absent the 
transfers, and Reclamation has a mandate to continue deliveries to the refuges. See responses 
SEWD-2 and SEWD-3 for a detailed discussion of deliveries under No Project/No Action and 
recent deliveries. The document states the nexus between developed water and disposition, 
inclusive of non-transfer water deliveries that will be provided by Reclamation. 

The comment indicates some confusion by the reader in the scope of an environmental 
effects/impacts analysis under NEPA and CEQA where the focus must be on the incremental 
effects of the Proposed Action over a designated baseline (existing conditions and No Action/No 
Project). The descriptions address the overall program; however, the analysis of environmental 
effects focuses on the incremental effects plus the cumulative effects where these can be 
considered without speculation. 

In 1992, the CVPIA was adopted by Congress. Section 3406(D) provided in part that

“. . . the Secretary shall provide, either directly or through 
contractual agreements with other appropriate parties, firm water 
supplies of suitable quality to maintain and improve wetland 
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habitat areas on units of the National Wildlife Refuge System in 
the Central Valley of California. Los Banos, Volta, North 
Grasslands, and Mendota State wildlife management areas; and on 
the Grasslands Resources Conservation District in the Central 
Valley of California . . . Provided, that the Secretary shall be 
obligated to provide such water whether or not such long term 
contractual agreements are in effect . . .  

“(2) Not later than ten years after enactment of this title, the 
quantity and delivery schedules of water measured at the 
boundaries of each wetland habitat area described in this paragraph 
shall be in accordance with Level 4 of the ‘Dependable Water 
Supply Needs’ Table for those habitat areas as set forth in the 
Refuge Water Supply Report and the full water supply needed for 
full habitat development for those habitat areas identified in the 
San Joaquin Basin Action Plan/Kesterson Mitigation Action Plan 
Report prepared by the Bureau of Reclamation.”  

Section 3403(J) defines “Refuge Water Supply Report” as the 1989 report of the Department of 
Interior. Whether or not there is a transfer from the Exchange Contractors to permit a proper 
CEQA/NEPA process, the current condition of water being supplied from the Delta Mendota 
Canal to the Refuges is required both because this is the law and because of the current physical 
environment. 

Under CEQA and NEPA, legal enactments and programs approved by Congress are not subject 
to discretion or change. Further, in January of 2001 a final EA/IS on the San Joaquin Valley 
Refuge Supply Alternatives was completed by the Bureau of Reclamation and the environmental 
impacts and alternatives of supplying water to the Refuges was fully examined.  

Under NEPA 40 CFR 1502.14, 1500.1(a), in some circumstances an EIS must examine 
alternatives that are outside an agency’s jurisdiction or power and in conflict with law or Court 
orders if they are reasonable. However, this is not a basis for ignoring the current physical 
environment, which includes water transfers from the Exchange Contractors for refuge use. If 
this EIS/EIR were to examine an alternative in which no refuge water was available or no 
transfer of Exchange Contractor water would be provided for refuge use, the objects of NEPA 
and CEQA of providing a scientific and accurate description of the current human environment 
and the likely changes in that environment from the project or its reasonable alternatives would 
be ignored. As 46 Federal Register 18026 as amended 51 Federal Register 15618: “Forty Most 
Asked Questions Concerning NEPA Regulations,” Question 3, states:

“Therefore, the ‘no action’ alternative may be thought of in terms 
of continuing with the present course of action until that action is 
changed. Consequently, project impacts of alternative management 
schemes would be compared in the EIS to those impacts projected 
for the existing plan. In this case, alternatives would include 
management plans of both greater and lesser intensity, especially 
greater and lesser levels of resource development.”  

While the No Action/No Project Alternative does state that it “would result in no transfer or 
exchange of water from the Exchange Contractors to either Interior or to any of the other 
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potential water users.” Section 2.2 further states that “if water was not transferred from the 
Exchange Contractors, water would be transferred from other sources.” Therefore, as the 
commenter has noted, the No Action setting is assumed to equal existing conditions in terms of 
San Joaquin River hydrology.

Existing conditions, as described in response STOCKTON-5, are the physical conditions of the 
Proposed Project at the time of the Notice of Preparation. The Notice of Preparation for this 
project was filed in October 2003, and at that time, the ongoing transfer program of annual 
transfers of up to 84,000 acre-feet was in place. Therefore, this EIS/EIR correctly examines the 
environmental impacts of transferring up to 130,000 acre-feet of water, which is an incremental 
amount above existing conditions of up to 84,000 acre-feet, as well as a smaller program and the 
new component of temporary, rotational land fallowing.  

A subset of these comments refers to the appropriateness of utilizing the provision of 71,600 ac 
ft annually to the Refuges from the Exchange Contractors as the baseline or the No Action/ No 
Project Alternative. It is suggested that the proper analysis would be to assume that no water 
transfer from the Exchange Contractors for Refuge use would occur. It is unclear whether this 
commenter suggests that it be assumed that no Exchange Contractor water is delivered to the 
refuges or that water be delivered to the refuges from some other source, or that water be 
transferred for other uses and purposes. 

The Courts have provided guidance in those situations under CEQA where previous actions or 
policies have led to changes in the environment, and have answered the question of whether it 
should be assumed, for purposes of the baseline or no action alternative, that the previous 
changes should or could be reversed. In Remy, Thomas, Guide to California Environmental 
Quality Act, 10th Edition, p. 162-7, it is emphasized that the existing physical conditions of the 
environment are the baseline to measure and analyze environmental impacts, and that some 
theoretical condition should re-authorization of a project not be granted is not the proper baseline 
when an EIR is being prepared. Environmental Planning and Information Council v. County of 
El Dorado (3d Dist. 1982) 131 Cal.App.3d 350, 352; Christward Ministry v. Superior Court (4th

Dist. 1986) 184 Cal.App.3d 180, 186-187; 14 CCR 15125, 15126.6; Black Property Owners 
Assoc. v. City of Berkeley (1st Dist. 1994) 22 Cal .App.4th 974, 985-986. 

Under NEPA, even if a current practice or program could be discontinued, the proper baseline 
and the basis for considering a no action alternative is the existing physical conditions. American
Rivers v. Federal Energy Regulatory Commission (9th Circuit 1999) 187 F.3d 1007 (FERC not 
required to consider a Dam as removed and not in operation). 

SDWA-3  
See Sections 1.2, 1.3, and 2.4 of the EIS/EIR. Transfers between Central Valley Project 
contractors within counties, watersheds or other areas of origin are deemed to meet the 
conditions if they can demonstrate the amount water irretrievably lost to beneficial uses 
compared to that portion of water which is in excess of the quantity of water required to meet the 
consumptive use, leaching requirement, and cultural practice needs of crops, provided and that 
said excess quantity has percolated into an unusable groundwater aquifer or has flowed 
unavoidably to a saline sink.
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Under Reclamation guidelines for implementation of the water transfer provisions of CVPIA, a 
complete written transfer proposal is submitted to Reclamation for review and approval, and we 
determine whether contractors can demonstrate the consumptive use criteria identified under 
CVPIA. Written descriptions of a transfer proposal include a proposed monthly schedule of 
deliveries. The schedule identifies the quantity and the recipient of the water. The proposal also 
includes a detailed location map of the area(s) proposed to receive the transferred water, 
including documentation supporting claim of right to the quantity of water being transferred. 
Identify the Central Valley Project (CVP) facility/facilities required to facilitate transfers for 
conveyance, pumping and/or storage to ensure the water is not conveyed outside our place of use 
as depicted under the water right permits. All transfers outside the water rights permitted place of 
use will require prior approval by the SWRCB. 

Conservation measures included: Groundwater substitution - Bucket for bucket groundwater for 
surface water. Water available for transfers will be subject to the amount of water available 
annually under water service, repayment contracts, water rights settlement, etc. Groundwater 
substitution includes a groundwater basin study or evaluation of groundwater supplies to ensure 
the transferor will have no significant long-term adverse impact on groundwater conditions in the 
transferor’s service area. It is deemed to meet the quantity of water. See also response SDWA-4. 

SDWA-4  
The Bureau has determined that the proposed transfer program is consistent with CVPIA Section 
3405 and meets the criteria for transfers, subject to the approval process for each specific transfer 
proposed under the Program. Reclamation considers that transfers within the Delta export service 
area based on conservation measures are deemed to meet the requirement or reduction in 
consumptive use or irretrievable loss. The Delta export service area includes the San Felipe 
division and the EWA replacement water for CVP contractors in this same area. Section 2.4 
explains limitations on the proposed transfers from the Exchange Contractors. Furthermore, 
groundwater substitution (see Section 2.3.1) is not subject to the “reduction in consumptive use” 
criteria. Recovering irretrievable losses is a component of this 10-year water transfer.

Data are provided annually to Reclamation to determine the amount of tailwater “reuse” 
compared to surface water deliveries. A like amount of surface water that would have normally 
been delivered if not for the “reuse” is considered conserved water and made available for 
transfer.

SDWA-5  
The CEQA Guidelines (15124) state that: 

“The description of the project shall contain the following 
information but should not supply extensive detail beyond that 
needed for evaluation and review of the environmental impact.” 

In addition Section 15124(b) continues: 

“A clearly written statement of objectives will help the lead agency 
develop a reasonable range of alternatives to evaluate in the EIR 
and will aid the decision makers in preparing findings or a 
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statement of overriding considerations, if necessary. The statement 
of objectives should include the underlying purpose of the project.” 

The project purpose is established at the prerogative of the lead agencies. Other related projects 
(and therefore, additional purposes) are called out in Section 1.3. Purchases by Reclamation from 
other agencies besides the Exchange Contractors would be covered in other environmental 
documents as needed to supplement the current documents for the refuges and CVPIA. 
Purchases and exchanges to rewater the San Joaquin River serve a separate purpose and would 
require substantial expansion of the current analyses. Proposals to rewater the San Joaquin River 
have not been sufficiently defined pending development of specific plans to accomplish such 
objectives.

SDWA-6  
See response SDWA-2 above. 

SDWA-7  
The analysis determines changes to flow and quality conditions due to the transfers as measured 
against a baseline condition representing the San Joaquin River and Delta, and their controlling 
influence upon the operation of New Melones and the CVP/SWP. The “interior South Delta 
locations” do not currently control the operations of New Melones or upstream CVP/SWP 
facilities; therefore, consideration of those objectives would not alter the analysis. Regarding
flow at Vernalis, the analysis specifically does analyze and address objectives at Vernalis. Just as 
results are presented concerning quality changes at Vernalis, and the meeting of quality 
objectives (e.g., Table 4-12), flow conditions at Vernalis, including the meeting of flow 
objectives, are illustrated and discussed (e.g., Table 4-11). The nexus between flow changes in 
the river and reaction by New Melones releases has been fully discussed (page 4-16, 
immediately following Table 4-11). 

SDWA-8  
The cited documents indicate that Reclamation cannot always meet the water quality and flow 
objectives at Vernalis, and the EIS/EIR does not purport to change that conclusion. The analysis 
methodology developed for the EIS/EIR was specifically designed to not enter into an analysis of 
how often the objectives at Vernalis will be met. The analysis methodology identifies monthly 
periods within a year when a particular objective is likely to be controlling operations, regardless 
of whether or not Reclamation has the ability to meet the objective. The effects of the transfers 
are displayed for each month in terms of changes to Vernalis flow and quality; however, only 
during periods that standards control New Melones operations or CVP/SWP Delta supply are the 
effects to New Melones and the CVP/SWP supply illustrated. This methodology develops results 
that illustrate the potential incremental change to New Melones and CVP/SWP Delta supply 
regardless of whether or not Reclamation meets the objectives.

SDWA-9  
See response SDWA-7. Flow objectives have been addressed in the analysis. 
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SDWA-10  
See response SDWA-7. Flow objectives have been addressed in the analysis. 

SDWA-11  
Although Reclamation may at times operate outside of the confines of the New Melones Interim 
Plan of Operations (IOP), the IOP is still the guiding instrument for current operations. 
Anomalies to that operation will be recognized in the annual transfer approval analysis as the 
actual operation of New Melones Reservoir is documented. 

SDWA-12  
Any effect upon the “existing flow” for the purposes of the SJRA and VAMP will self-correct in 
actual operations with the adjustment of flows to meet VAMP flow targets provided by San 
Joaquin River Group entities, including the Exchange Contractors. 

SDWA-13  
The analysis incorporates recent, gaged information concerning the Exchange Contractors’ 
discharges to Mud and Salt sloughs. The cited statement concerning the “difficulty” has been 
modified.

SDWA-14  
The methodology used for the analysis utilizes depictions of monthly conditions for five 
different year types. Although in any particular year the actual values may not precisely match an 
analysis condition, the analysis is adequate to explore the range of effects that might occur. 
Further, the annual transfer approval process accommodates the fact that any year’s specific 
circumstance will likely vary from any year specifically analyzed in the EIS/EIR. The annual 
transfer approval process incorporates projected and actually experienced hydrologic 
circumstances.  

SDWA-15  
See response SDWA-8. 

SDWA-16  
The analysis evaluates the known hydrologic parameters necessary for CEQA/NEPA 
documentation of flow and quality effects to the San Joaquin River. The comment suggests that 
there are effects occurring to others but does not specify what hydrologic parameter is possibly 
affected.

SDWA-17
The small magnitude of the flow impacts to Delta inflow will not affect the prediction and 
implementation of Term 91 constraints upon water users. 
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SDWA-18  
The analysis values for the quality of water leaving the Exchange Contractors at Mud and Salt 
Sloughs are reflective of recent, actual gaged flow, which flow is reflective of recent Exchange 
Contractor operations including the re-capture of discharges for transfer or internal use. Contrary 
to the commenter’s conclusion, under the No Project scenario the Exchange Contractors will not 
have “more water than they can use” and concentrations to the river will be diluted (implying the 
Exchange Contractors will release more water). As stated in the EIS/EIR, under the No Project 
scenario the Exchange Contractors will integrate the recapture water into their systems, likely 
reduce their use of groundwater and maintain the same level of discharges to Mud and Salt 
Sloughs. The quality of water leaving the Exchange Contractors will likely improve, not due to 
additional dilution, but instead because the combined source of water used by the Exchange 
Contractors will improve because of the replacement of lower quality groundwater with higher 
quality DMC deliveries. This circumstance would slightly change the depiction of the No Project 
condition at the boundary of the Exchange Contractors, and in terms of affecting the assumed 
baseline conditions at Vernalis, the effect would be smaller due to the blending of other flows 
that occur throughout the rest of the San Joaquin River. The analysis methodology performs an 
incremental mass balance using the assumed baseline conditions as the basis of flows and 
quality. The suggested refinement in analysis would slightly change the bases to which the 
project would be compared, with the incremental effect of the project resulting in nearly the 
same effects as currently analyzed. 

SDWA-19
The groundwater aquifer associated with the groundwater pumpage affected by this transfer is 
discontinuous with accretions to the river. 

SDWA-20  
See responses SDWA-8 and SDWA-11. 

SDWA-21  
The commenter does not perform the correct analysis, and alludes to the need to keep flow with a 
quality greater than objectives in the river for the purpose of diluting flows of worse quality. 
When performing the analysis to the downstream control point at Vernalis, removal of water 
with a quality worse than what occurs at Vernalis (by the Exchange Contractors) will improve 
the quality of water at Vernalis. 

Regarding the protection of downstream diverters, the analysis currently incorporates all known 
requirements affecting New Melones and Delta operations. 

SDWA-22  
For purposes of this environmental analysis, Reclamation considers that transfers between CVP 
contractors in the Delta export service area, i.e., the area of the Westside and San Benito and 
Santa Clara Counties, that is served by water exported at the Tracy Pumping Plant, is within the 
scope of Section 3405. Water transferred between contractors in this area does not affect the 
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level of pumping at Tracy Pumping Plant and is the functional equivalent of “counties, 
watersheds or other areas of origin.” 

SDWA-23  
The citation of assumptions from the previous EA/IS is inappropriate, and reconciliation of the 
assumptions is not required. The EIS/EIR analysis is based on new or confirmed assumptions, 
including a new mathematical model depicting the refuge operations. See Appendix B for a 
description of the assumptions. 

This EIS/EIR analysis explicitly evaluates flow and water quality effects within the San Joaquin 
River to the downstream point known as Vernalis. These effects include an evaluation of the 
potential water supply effects to New Melones Reservoir, including changes to river flow in the 
Stanislaus River. The analysis also includes potential effects to Delta inflow and the effect that 
flow changes may have an impact to CVP/SWP water supply as upstream reservoir storage may 
be affected. 

The explicit effect of changes to flow and quality at Vernalis upon water quality conditions at 
downstream San Joaquin River and interior delta locations was not done in this analysis and is 
outside of the scope of this technical evaluation. The anticipated flow changes at Vernalis due to 
the project are recognized as being one of many factors that will affect Delta water quality 
conditions. The water quality conditions downstream of Vernalis are currently the explicit 
subject of other forums, including the South Delta Improvement Project being examined by the 
DWR and Bureau of Reclamation. Modeling is underway to evaluate the factors affecting flow, 
water level and quality in the area results could be used when finalized to evaluate this transfer 
project’s potential effect. Measures are currently being developed by DWR and the Bureau of 
Reclamation to manage water in that area. 

SDWA-24  
Regarding assumptions in the analysis, an assumption is included regarding the source of water 
acquired by Reclamation to provide Level 4 deliveries to the refuges absent purchases from the 
Exchange Contractors. These sources include Delta supplies and South of Delta supplies. See 
response SDWA-2 for further discussion of the No Action scenario. 

See response STOCKTON-3 regarding the assumption of supplies for the refuges absent the 
transfers from the Exchange Contractors. 

SDWA-25  
The assumption for incremental surface return flows from incremental deliveries to agricultural 
users is based on similar assumptions used within other modeling processes. The underlying 
assumption is that returns will be reflective of the source of water delivered, degraded due to 
district surface water system effects. In this analysis it is unknown whether the incremental 
delivery will offset other sources or water to the user, or if the delivery will increase land use 
because of a pre-transfer shortage in CVP supply. It is assumed that the quality of delivery is 
reflective of water delivered from the DMC (250 µS/cm – 750 µS/cm, 162 ppm – 487 ppm 
TDS), degraded by 20 percent (e.g., x 1.2). This assumption results in the return ranging between 
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194 ppm and 585 ppm, TDS, depending on month and year type (see Appendix B), which at 
times is in excess of the quality objective at Vernalis. 

SDWA-26  
The EIS/EIR statements regarding the connectivity of Westlands Water District to the San 
Joaquin River are made in the context of potential hydrologic affects due specifically to potential 
transfers from the Exchange Contractors. The Exchange Contractors maintain the position that 
subsurface flows occur from Westlands Water District into the service area of the Exchange 
Contractors. This is a baseline condition that occurs with or without the transfers. A condition of 
the Exchange Contractors for transfers to Westlands Water District requires Westlands Water 
District to provide analysis that demonstrates that transfer water provided to Westlands Water 
District does not aggravate this situation. Thus, the context of the statements that WWD has no 
direct “surface” water connection to the San Joaquin River is correct.  

SDWA-27  
Consumptive use may not increase as a result of the transfers. For instance, a transfer may allow 
the substitution of surface water for groundwater use by the transferee. In some instances, an 
increase in consumptive use may occur (e.g., the Exchange Contractors’ consumptive use 
remains the same, but the transferee’s consumptive use may increase because the land would 
otherwise have been temporarily idled due to a less than full CVP supply delivery.

SDWA-28  
We cannot speculate on future projects but the analysis has correctly included what is reasonably 
foreseeable in its assumptions. The issue is to what extent other existing and proposed projects 
are included in the No Action baseline as reasonably foreseeable and quantifiable and what is not 
included under No Action and should be addressed under a separate cumulative analysis either as 
a type of projection or as an attempt to add up other approved projects. Appendix B explains that 
the baseline hydrologic setting represents “recent hydrology and circumstances” including the 
Grassland Bypass Project and Decision 1641 for Delta operations. Others included in the 
baseline are the San Joaquin River Agreement/VAMP flows, and other actions that have led to 
the recent occurrence of water quality and flow conditions in the San Joaquin River. The 
cumulative effects discussion on page 4-66 puts the proposed transfer program into its regional 
context. The text of Section 1.3 has been modified to reflect the Regional Board TMDL and 
Basin Plan amendment process. The Exchange Contractors will be developing a plan to address 
new TMDL requirements for salt and boron, and the specific data for that project will be 
developed in the future. Both Reclamation and DWR are revising current models including 
CALSIM to incorporate recent regulatory requirements, and these improvements will serve as a 
check on defining cumulative effects including their significance. 

SDWA-29
See responses STOCKTON-13, STOCKTON-15 and STOCKTON-18 regarding the 
Reclamation responsibility for San Joaquin River flow and quality objectives at Vernalis, and the 
mitigation of impacts to New Melones. 




