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Mr. Al Candlish

Bureau of Reclamation, Mid-Pacific Region
2300 Cottage Way

Sacramento, California 95825-1838

Re:  Cormuments.of Westlands Water District on the Draf Environmenial
Assessment for Long-term Contract Renewal for the Cross Valley Canal
Contractors

Dear Mry. Candlish:

Westlands Water District (“Westlands™), on behalf of its landowners and water
uscrs, submits these comments on the Drafl Environmental Assessment for Long-term Coniract
Renewal for the Cross Vailey Canal (*CVC”) Contractors, dated October 16, 2000 (“Draff EA™).
Westlands is a California water district with & contractuel right to recsive up to 1,150,000 acre-
feet of Central Valley Project (“"CVP") water from the Bureau of Reclamation (“Reclamation™),
Westlands provides water for the irmigation of approximately 600,000 acres on the west side of
the San Joaquin Valley in Fresno and Kings counties and maintains the authority to protect, on
behalf of its landowners and water users, rights that may be of common benefit to lands within
Westlands. Because the proposed project involves the renewal of long-term water service
contracts for delivery of CVP water, Westlands has a vital interest in the project analyzed by the
Draft EA. '

LEGAL STANDARD

Pursuant to the National Environmental Policy Act (“NEPA"), environmental
asscssments are to be used to determine whether the federal action is “significant” enough to
require an environmental impact statement. (See, e.g., Sierra Club v. United Siates Forest
Service (9th Cir. 1988) 843 F.2d 1190, 1193.) While environmental assessments are intended to
be “concise public documents” providing “sufficient evidence and analysis for determining
whether to prepare an environmental impact statement or a finding of no significant impact,” (40
C.F.R. §1508.9(a)(1)), the document must include 2 discussion of the need for the proposal,
alternatives to the project as proposed and the environmental impacts of the proposed action and
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alternatives. (40 C.F.R. §1508.9(b).) This information should foster both informed decision
making and informed public participation. (See, e.g., /dako Conservation League v. Mumma
(Sth Cir. 1992) 956 F.2d 1508, 1519 (quoting California v. Block (9th Cir. 1982) 690 F.2d 753,
761).)

SPECIFIC COMMENTS

Page 1-1: Averape annual CVP deliverfes for CVC contractors and Friant Division
agricultural coatractors has decreased 18% from pre-CVPIA conditions. This statement is
incorrect. In fact, Friant agricultural contractors have not lost any water as a result of CVPIA.
CVC users have had reductions totaling approximately 30% since CVPLA, which is a reduction | |
-of approximately 38,000 acre-feet. In addition, the statement that CVP deliveries have decreased
from 2,270,000 acre-feet t0 1,933,000 acre-feet is not applicable to the Friant Division or the
CVC.

Page 1-6: Related Activities and Table PN<2. The Draft EA does not include Trinity River
operations in the description of rclated activities currently being implemented or planned by
Reclamation and other agencics related to the use and availability of CVP water. The Tnnity
River Restoration Program proposes to increase flows in the Trinity River, thereby decreasing 2
the amount of water diverted to the Sacramento River system and flows to the Delta. Changes in
Trinity River flows could also affect overall water supply reliability and camryover storage in
Shasta Reservoir and water quality and temperature in the Sacramento River. These changes
will affect the amount of water available for delivery to CVC contractors and should be mcluded
in the assumptions of the Draft EA.

Page 1-7, 1-8: San Joaquin River Riparian Flow Pilot Program. The Draft EA should |
include a description of the Pilot Program’s future actions and water supply sources. If CVC 3
supplies are to be exchanged and utilized 1o support the Pilot Program, the Draft EA should
identify this as a potential water supply source and the environmental impacts must be analyzed.

Page 3-9: Na Action Alternative. Friant Division CVP supplies and local river and stream
supplies should be included as CVC sources in addition to CVP surface water and groundwater 4
supplies. The fact that CVC water has been transferred to other CVP users and not used within
the CVC service area assumes that the CVC users have other supplies available. Those supplies
should be identified.

Page 3-10: Table WS-2. Unmet demand by 2026 for the CVC contractors is 158,158 acre-feet. 5
However, this water needs analysis fails to identify other sources available to the CVC
contractors including safc groundwater yield, local stream supplics, and Friant Division sources.
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Westlands requests supplemental information on the water needs assessments for CVC
contractors showing any available,

Page 3-25: Fisheries Resources. This section’s focus on how CVC Deilta supplies can be
utilized through exchanges 1o affect the fish species in the San Joaquin River is inappropriate.
Rather, the Draft EA should focus on the fishery resources that will be impacted by the CVP
surface supply at the Delta.

Page 3-36: Land Use Resources. This section incorrectly describes the land use resources at a
county and subregion level, not specifically for the CVC service area. It is insppropriate to
assume that environmental impacis at a subregion level are identical to those for the CVC service
area level. For example, Table LU-2 lists the agricultural production for Fresno, Tulare and
Kem Counties tataling $8.276 billion with the CVC service area having crop revenue of $118
million, 1.5% of the total. To identify the actual impacts to land resources, the county and
subregion impacts must be localized within the actual CVC contractor service areas.

Page 3-56: The Draft EA states that “[i]n 1987, total farm deliveries of water amounted to over
273,000 acre-feet. Ground water contributed 82% [223,860 acre-feet] of the service arca supply.
Over 64,000 acre~feet were delivered from the CVP, accounting for 23% of Cross Valley's total
water supply.” If groundwater pumping provided 82% of the service area supply and CVP
surface water deliveries provided 23%, the total farm deliveries were 105%. Additionally, this
delivery accounting excludes any local water supplics available to the CVC contractors and any
Friant CVP supplies delivered {nto the CVC service area. These discrepancies need 1o be
resolved.

Page 3-57: Fresno Trrigation District is not a CVC contractor and should be excluded from crop
reporting related to the CVC service area.

Page 3-58: The CVC unit on farm urngation efficiency averages 79% with groundwater
replenishment averaging approximately 73,000 acre-feet per year. If the total CVC contract
amount of 128,300 acre-feet is available and assuming that groundwater replenishment is
obtained through decp percolation, the actual efficiency is 43%. For the CVC service area to be
79% efficient based on the water needs assessment of 286,458 acre-feet, there should be 362,605
acre-feet delivered an avesage. The Draft EA must identify any other sources of water,
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Page 3-61: Environmental Consequences. This section focuses on the impacts at a subregion
level and not the CVC service area Jevel. To define the actual cconemic impacts, the subregion | ||
impacts must be localized 1o the actual CVC service areas.

Your consideration of these comments is appreciated.
Very truly yours,
KRONICK, MOSKOVITZ, TIEDEMANN & GIRARD

A Prafessional Corporation

A T o,

Melia T. Minaberrigarai
ATM/gx

cc:  Thomas W. Birmingham
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SECTION Hi: COMMENTS AND RESPONSES

Comment# Response

KMTG-1

KMTG-2

KMTG-3

KMTG-4

KMTG-5

The PEIS evaluated the impacts of implementing CVPIA alternatives on CVP water
deliveries. The PEIS analysis assumed that delivery of CVP water to Cross Valley
Canal was limited by both hydrology and conveyance limitations. The hydrology
limitations were equal to the hydrology limitations used for CVP water service
contractors in the San Luis Unit, San Felipe Division, and Delta Mendota Canal Unit.
The conveyance limitations were equal to the conveyance limitations used for SWP
water service contractors located South of the Delta. Therefore, CVP water deliveries
to Cross Valley Contractors were reduced in the PEIS water supply analyses with
respect to the No Action Alternative as compared to Pre-CVPIA conditions and with
respect to the PEIS alternatives as compared to the No Action Alternative.

The PEIS analysis did not affect CVP water deliveries to the Friant Division.
Therefore, the references to the Friant Division in this subsection have been deleted.
The corrections are presented in the errata in Section II of this Final EA.

The Trinity River facility operations and Trinity River Restoration Program are
addressed in the PEIS. Several projects and programs are implemented by
Reclamation throughout the CVP. Reclamation has historically issued and will
continue to address these projects under separate environmental analysis.

,Comment noted. The terms of the 1999 Pilot Program agreement and exchange

arrangement to replace the water donated by the FWUA users are presented on p. 1-7
"and 1-8, Table PN-2. Any future water supply sources for the pilot will come from an
exchange agreement or willing sellers. No new water will be allocated from the CVP.
It is speculative that CVC supplies would be exchanged and utilized to support the pilot
program. There is no change to the Draft EA.

The sources of water available to contractors include ground water, CVP surface
water, and local surface water supplies. The local supplies include water rights held
on eastside streams such as the Kern and Lower Tule rivers. These local supplies are
quantified in the water needs assessments.

In preparation for long-term renewals, the water districts provided Reclamation with
available water supplies and sources. The water needs assessments were prepared by
Reclamation and considered local surface water and ground water supplies in the
determination of unmet need.

Cross Valley Contractors Long-Term Contract Renewal 1/16/0}
Environmental Assessment
wp-\Sacdata2\Wprocess\962 1 T\cross_valley\final_ea.wpd



SECTION lll: COMMENTS AND RESPONSES

KMTG-6 The discussion of the San Joaquin River is appropriate because the water is under an
exchange agreement and is physically from the San Joaquin River. Since there is no
anticipated change in the amount or timing of surface water supplied at the Delta, a
discussion of impacts to Delta fishery resources was not warranted.

KMTG-7 The references to production figures in this section are only to help describe the land
use and its importance of agriculture in the San Joaquin Valley. The alternative and
impact analysis in the Land Use Resources section deals only with the effects on the
amount of land that is in production and that is projected to be in production under the
various alternatives. The analysis of the impacts of the various alternatives on
production values is included in the Socioeconomic Resources section. Consequently,
no changes were made to the EA (p. 3-36) to address this comment.

KMTG-8 The section in question has been revised to read: “In 1987, total farm deliveries of
water amounted to 273,631 af. On farm ground water contributed 82% (224,309 af)
of the contractors total farm deliveries. Surface water supplied from the CVP totaled
64,320 af, but combined with non-project surface water (2,048 af) and taking losses of
17,046 af into consideration, the net water delivered to the contractors would be 49,322
af.” The revised text is included as errata in Section II of the Final EA.

KMTG-9 Comment acknowledged. The reference to the Fresno Irrigation District will be
deleted and replaced with the “Hills Valley Irrigation District”. The corrections are
4 presented as errata in Section II of this Final EA.

KMTG-10 The sources of water available to contractors include ground water, CVP surface
water, and local surface water supplies. The local supplies include water rights held
on eastside streams such as the Kern and Lower Tule rivers. These local supplies are
quantified in the water needs assessments.

KMTG-11 Impact assessments are based upon the level of detail available from modeling studies.
The county and subregion impacts cannot be localized any further due to the
characteristics of the models used.

Cross Valley Contractors Long-Term Contract Renewal 1/16/01
Environmental Assessment
wp-\Sacdata2\Wprocess\96217\cross_valley\final_ea.wpd
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RE: Frvironmental Assessement for CVD Warer Seevice Contract Renewl )

Diear Me. Candlish:

§wrire on behalf of Save San Franciseo Bay Association’s thousands of members

.atorm vou of our abjections to the dralt environmiental agesment (EAs) or long-term
renewal of Cenoral Valler Project water service contracts prepared by the B«::m{z of

Reclamation. The draft EAs are wnadequate and violate NEPA on various grounds. At the
st pasic level, che cantracts are virtually comain sxzmhr:.\r::lv =ecr the eavisonment.
Taken tegether, they would resuic in the diversion of millinns nf acre-feet ot water ach vEET
com ene narad enviranment The Bureau's rruncaced review fxils e adequarels review 3
rmaaenable range of alternarivas, mv‘ fails further o analvze and disclise w the public and
dectsan makers the environmental impaces - direcr and cumaianve - of the proposed
awrons. !

—

v

We incorporate here by seference the extensive comments prepared by our colleagues
with the Nawral Resources Derense Council and Sled with your otfice yesterday.

Thank you for your consideration of our views on this imporrane marter.
Sincerely,
H ) m‘ / -
C W//UA/ lkl'ﬁ' /o
L

(f::;méﬁ;: Kowhler
Legad Dhrecror

o Hon. David Hayes, Deputy Secretary of the Interior
Hen. john Leshy, Soliciter
Hon. {xm:gc Frampios, Chairman, CEQ

| W
Dot kTR Y S



SECTION iil: COMMENTS AND RESPONSES

Comment # Response

Save the See response to NRDC-1 to -6 and -10.
Bay-1
’
Cross Valley Contractors Long-Term Contract Renewal 1/16/01

Environmental Assessment
wp-W\Sacdata2\Wprocess\962 1 T\cross_valley\final _ea.wpd
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Dcember 8, 2000

- Bureau of Reclamabion
Artention: Mr. Al Candlish
2800 Cottage Way
Sacramernto, CA 95825-1858

haad BOMEDY b TIRBITOAS

Rermvert | Erceson Dear ¥r. Candlish:

—_ S N On the behalf of the Board and staff of The Bay Instifute (TBI}, [ am
hereby filing our brief comments on the draft environmental
assessments {"EAs") on long-term renewal of Central Valley Project
NI Lot water service contracts prepared by the Bureau of Reclamation.

Hadh O lha

R L ST W R LTI
o We are quite disappainted by the Bureau's inadequate am?mpﬁ to
A comply swith the Nationa! Environmental Palicy Act (NEPA}, 42
- e T Amaad g U.S.C. §4321 ¢t seq, in the proposed kmg-term renewal of CVP
teit e e contracts. We are also very concerned about the Bureau's failure to
. ) prepare an environmental u:npact statement on proposed agency 1
ot R actions that would have signiticant, far-reaching and fundamental
- ey i pwaded effects. We believe the contract renewal EAs prepared by the
Bureau fall well shorz of NEPA's established requirements and
would urge the Bureau to prepare NEPA documentation on the
- ERESLUTIG GEE 0 proposed contracting actions that comply with all requirements of
the law,

Cognt Doy

Thank vou for your consideration of TBI's comments.

T
s

fﬂim«:w S‘%i‘ eggi?', I /-
- }é / ., /—-«L
/ (;ﬁt {Davm‘ ‘

cittive Director

S5 Smaeer Yipel, Spaw 130 e Sorm Ratael (4 9490 ”R_?%.éfw —_—

= T L (415 TZT-FHBD # erapl baordvd@ngy aeg * webare: AT U » 4131 21,7




SECTION ll: COMMENTS AND RESPONSES

Comment # Response

Bay See responses to NRDC-1 to -6 and -10.
Institute-1
!
Cross Valley Contractors Long-Term Contract Renewal 1/16/01

Environmental Assessment
wp-\Sacdata2\Wprocess\962 1 7\cross_valiey\final_ea.wpd



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

REGION iX

Cross Media Division (CMD-2)
Federal Activities Office - 75 Hawthorne St, San Francisco, CA 94105

FACSIMILE

TRANSMITTAL

TO: Al Candlish

Organization: Central California Area Office, BOR

Subject:  EPA Cormments on Long-Term Conwact Renewals

Ph #:
Fax #: 9169785094

FROM: Laura Fujii

1/

Ph #  4£15-744-1601

Fax #:

E-Mail Address:

Date Sent; December &, 2000

Number of pages including cover sheet: 22

Comments:

-
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3 UNITED 5TATES ENVIRORNMENTAL FROTECTION AGENCY
ism REGION IX
5 Hawengene Skrods
mj San Francsco. CA 94104
Al Candlish December B, 2000
Bureau of Reclamation
2800 Cottage Way

Sscranmyento, Cahifornia 95825

Bill Luce

Bureau of Reclamation
South-Central Califonua Ares Office
1233 N. Street

Fresno, CA. 93721

RE:  Proposed Long Term Contracts and Associated Environmental Assessments
Gentlemen:

This letter responds (o your concurrent requests for comments on several draft long 1erm
Centrai Valley Project water contracts and the assooated Environmental Assessments that
analyze the envirgnmental effects of those draft contracts as part of the Bureau’s compliance with
the National Enviconmental Policy Act (NEPA)

Az you know, EPA has had a long institutional interest n these renewal contracts. In
1589, EPA made & rare formal refermal of these contracts 1o the Counci! on Envirpremenial
Quality when the Department of the Interior proposed signing long term renewals without any
environmental seview, After passage of the Central Valley Project Improvement Act (CVI'IA) in
1992, cur office has worked closely with Interior as it has smplemented the many compliczted
provisions of that Act, in¢luding those calling for the CVPIA Programmatic Environmental
Impact Statement {PEIS). The PEIS has been a massiva undentaking, and 5t serves as the
foundarion of NEPA compliance for these contracts as well as other provisions of the CVFLA,

EPA filed detailed formal scoping comments when [nterior began the process of
negotiating the long term renewal contracts, In that many of ow earlier comments are still
relevani to the proposed comracts and Environmental Assessments, we are attaching a copy of
our scoping comments to this letter. I this comment fetter, we will only boefly discuss th:
following issues



NEPA Issues

Intenior proposes to rety on Enviroamental Assessments for most of its envirorunentas
revigw al the CVP “unit” Jevel, As indicated in our scoping lester, EPA is conterned that ynit-
lewel Environmental bnpact Stacemnents (E155) should be prepared, :ering off of the PEIS, rather
than selying on Enviroamental Assessments. We apprecsate that the Envirotimental Assessments
are substanmatl, byl beheve that the complicated nature of the jssucs rased in the contracts would
benefin from the full pubhic disclosure and full public comment provisions that are part of tae
Environmental Impact Statement process. We wre afso concemed that the Environmental
Axsezsments do oot articulate a clear rationale or standard for differentiaung between thos: units
that will prepare EISs {Amencan River and San Luis) and those relying on only Environmenral
Assessmenis.

EPA is alzo concerned that the Environmental Assessments have been prepared 1n
advance of the exscution of the Record of Deciston on the PEIS. As second-tier NEPA
decuments, the Environmenitsl Assessments would benefit from the cenanty of decisions leing
evaluated in the firsi-vier document {the PEIS), 25 those decisions directly affect the range of
altematives and range of porential effects thar musi be evaluated a1 the CVP unl level.

Finally, EPA is cancemed that the analysis in the Environmental Assessments dogs not
fully take into sccount the site-specific circumstances in the different CVP units. These
Environmental Assessments differ primasily in the analysis of pricing aliematives, but do not
evalaate different potential effects on. for example, groundwater overdralt or water quality
tnpacts of contracy allematives.

EPA recommmends thar Intenior regvaluate its overall NEPA complance approach wien i
complates it Record of Desizion on the PEIS, which we understand will be in the immediiie
future  Afshat ume, Interior should reconsmider its raconale for deciding between Environm ental
Assessméats and Environmenta Impact Staterments at the unit leve), and reconsider whether
some or ¢ of these Environmental Assessments should be revised and reicased as
Environmental Impact Statements.

Contract Issues

EPA has reviewed represeniative proposed controcts, as well as the standard form of
contract. 'We recognsze that individual contracts are the result of multiple panty negoliations, and
that euch contract can be and has been tatlored somewhat to account for Jocal conditions Crur
comments are therefore imited o the major issues raised by long term contragts. In our view,
those major issues are as follows:

1. Contract guantities. EPA has frequently expressed its concern that the contrac
quanunues included in the curreni long kerm contructs do not accuraiely reflect the detivery
capatiny of the CVP, especially after regulatory actions under the Clean Water Act, the CVPla
and the Endangered Speries Act are considered. In soma years, vinually all CVP contractos
peceive all the wales culled for i the current contracts. However, in many years - and for some

2

2a

2b



ERRTEVES

districts, in most years - the CVP is unable to deliver the entire amount of water called for in the
current contracts. In other words, the current contracts “overcommt” the CVP. The analysis in
the PEIS suggests that this problem will become more acute in the future, as senior water rights
holders upstream develop their water supplies. See PEIS, Figures IV-79 and IV-80 and
accompanying text.

EPA recognizes that this contract quantity issue does not affect all CVP contractors
uniformly, and that it is primarily a problem on the west side of the San Joaquin Valicy. Calling
this a “problem” is not intended to be any kind of value judgement on those particular districts
and, in fact, EPA acknowledges that many of these water-shout contractors are leaders both in
water use efficiency and in addressing water quality issues. Nevertheless, the complex
combination of California water rights, contracts, and plumbing creates a situation where certain
CVP units and CVP contractors consistently bear the shortages in CVP dclivery capabilities.

EPA is concemed that this “overcommitment” of CVP supplies has the potential to
adversely affect Interior’s ability to effectively assist in addressing California water needs and
environmental needs. The Bureau and Interior will not be able to continue their strong leacership
rolc in CALFED and other broad-based efforts if they are contractually biased by unrealistic
water delivery targets.

In its contract negotiations with west side contractors, Interior has attempted to deal with
this contract quantity issue directly by dividing contractual quantities into “‘base” amounts und
“supplemental” amounts. See, for example, the draft Broadview Water District contract, a
Section 3(a). We strongly support this approach to the contract renewals. We suggest that
Interior develop a consistent process for determining, on a contract by contract basis, the proper
allocations of “base” and “supplemental” quantitics. We believe the “base™ amount should
reflect recent historical realities but also factor in the anticipated future limitations on CVP
supplies noted and evaluated in the PEIS.

Although we are supportive of Interior’'s approach to the contract quantity issue, we are
concemed about proposed contract language that arguably requires the Secretary to pursue
additional water supply for these contracts. See Section 19(c). We apprcciate that this is oaly a
statement of intent, but it raises the same concemns noted above about maintaining Interior’
objectivity in the broader debate over California water resonrces. Further, this language is
premature under the CVPIA. The CVPIA required Interior to develop alternatives for least cost
yield enhancement, but reserved for Congress the decision about whether to pursue those yield
enhancement options and which options to pursue. See CVPIA Section 3408()).

2. Right to Renew. Since our inijtial involvement in these contracts in 1989, EPA has argued
that long term water service contracts are not and should not be permanent entitlements, bu:
rather that they should be subject to review at the end of each contract period to reevaluate water
supply and environmental conditions in a rapidly changing state. The CVPIA made a sirnilar
conclusion when it retained for the Secretary the discretion as to whether to renew these contracts
at the end of the first long term renewal. See CVPIA Section 3404(c).



Given it listonical position, EPA is generally supporuve of the contract renewa)
provisions in proposed contract Seetton 2(b). In particular, we support the SIrong statemens in
Section 2(b}(3) requiring tha any subsequent renewal must include a resvalastion of the contracy
in hgh of condittons at that tune,

At the same time, however, we believe that the provisions of Section 2{b){21 shoul: be
clanfied or supplemented. Secuon 2{b)(2) ensheines a concept that first arose during the
stakebolder discussions referred to as the Garamendi Process. The concept is that contractors can
"cam” 8 second renewal by mesting cenain requirements of water conservation, water
measurement, eic. EPA suppornts this approach theoretically, but believes that the requirerents
described in proposed contract Section 2(bX2) do ot provide clear abjectives or standards for
“earming” a second renewal. In particular, we belteve that the contract needs to define, either in
Section 2 or in Section 26. the “definite water conscrvation objectives” that must be mes.
Deterning this definition to s later time is inappropnate given that the contracial agreemert for
renewal is being made now. In addition, we believe that rencwsi shoutd be conditioned on
compliance with water quakity improvemenis required under 1he state andfor fedierai clean wvater
acts.

3. Tiered Pricing. EPA has frequently expressed its support for the concept of tiered pric: ng us
& mechanism for encouraging economically-effictent water uses in both the agricultural anc.
urban sectors. The CVPIA requirements for tiered pricing were an expression of similar suppon
for this idea. EPA appeeciates that implementing tiered pricang in the real world is difficul,
given the vasily different circumstances of different dastricts and the different approaches to
managing water supplhiss in different hydrologies. Nevertheless, we are concerned that the ew
interpretateon of tered-pricing as applying 1o the combined “base™ and “supplemental” con qads
amount has the net impact of elimimating the effect of tiered prcing i many distnety. Thas is,
once again, a problem caused primarily by unrealistic contract quantities. bt it seriously hipats
the usejulness of the tiered-pracing twol. We recommend that Inenioz reconsider this issue, and
perhaps develop more carchilly tailored. distract or unit deve! approaches 10 cred pricing t wt can
effecrulie the mmtendzd puepases of the tisred pricing mechanisim,




Conclusion

EPA wizhes (o acknowicdge the sigmificant efforts made by Interior stoff over the past
sevcral years o developing an approach 10 long term CVP contracts that is faer to the distrizts
involved and implements the reforms envisioned by the CVPIA. We stand ready to offer cur
support on werking through issues rarsed in our comments or on other issues raised during the
comment penod. I you have any questions about these comments, please call Laura Fuji ar
(415)1744-1601 or Carolyn Yale at {415)744-2016, .

Yours

Deshna Wieman
Deputy Direcior
Cross Media Division

oL Lester Smow
Pavid Mawi
Janice Schneider
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"ﬂ UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
(\ REGION IX

75 Mawthoe Street
San Franciscs, CA 84108
- January B, 1999
Mr. Alan B. Candllish
Buraau of Reclamation
2800 Cottage Way
At MP-120

Sacramentn, CA. 95825
Doar Mr. Candlish:

The Environmental Protection Agency (EPA) has reviewed the Notice of irtent
lor Long-term Contract Renewal, Central Valley Project, California. Our reviow is
pursuant to the National Environmental Policy Act (NEPA), Council on Environmentat
Quality (CEQ) regulations {40 CFR Parts 1500-1508), and Saction 309 of the Clean Air
Act, We have also addressed the proposed water need methodakogies which wil be
used in association with the contract renewals.

The Bureau of Reclamation (Bureau) proposes to prepare environmantal
docurmnents for the purpose of renewing existing long-term and interim waler supgly
contracts for the Central Valley Project (CVP) in Calfornia. Specific quantities of water
1o be In the renawal contracts will be subject to a needs assessment. Al this time, the
Bureau is proceeding &s if the project impacts would require preparation of an E15.
Sectign 34048 of the Central Valiay Project improvamant Act (CVPIA) authorizes
renawal of existing long-temm water sarvice contracts for 25 years afler appropriata
environmental reviaw Including the complation of 8 Proprammatic Environmeantal ‘mpact
Statement (PEIS) on the CVP required under Saction 3409, The final PEIS is
schaduled for ralease in June 1899, The additiona! envimenmental document(s) for
contract renewa! will tier ofl of the fmal PEIS. The long-term contract renewal
environmantal document(s) will be prepared on a rogicnal basis. The spacilic regions
will ba determined following scoping. Furthamnore, individual sefvice areas may te
combined together in one document if they have related issuas.

Over tha last 10 years, EPA has workad with the Bureau and other resource
agencies on issues which shauld be addressed when considerning long-term wate:
supply contract renewals for the CVP. In fact, between February 1989 (EPA Refarral of
Friant Unkt Contract Renewals to Councll on Environmental Quality (CEQ)) and
passage of CVPIA in Oclober 1992, EPA and the Buréau worked axtensively on
defining the issues, scope, and altematives for 8 proposed €15 on the Friant Wator
Service Contract Renewais {Friant EIS). The following malerials are incorporaied 2y
reference: EPA Comments on Envirenmental Review Procass for CVP Contract
renewals, March 1592; Friamt Contract Renewal EISE EPABOR Agreements, 1932; EPA
Comments on Friant Contract Renawal EIS Scoping Repon, May 1991 and EPA
Scoping Commants, Friant Contract Renewal 1S, January 1991, Copias are enclised.



While we acknowledpa the remarkable shifts in policy, management, and
planning for water resources in Califomia which have occurred, we believe that many of
the issues and agreements made with the Bureau in 1992 are still relevant 1o the.
current contract renewal effort. Kay points are highlightad below.

We have long.supported tiering contract renewals from a programmalic system-
wide analysis of CVP operstions and hydrologic affects, and, with some resecrvat ons,
believe that the Programmatic CVYPIA EIS (CVPIA PELS) sasves this function wel'.
However, considering the many regional and localized concerns which are not covered
in the CVPIA PEIS, we suggest that an EIS should be assumed the appropriate laval of
analysis for contract renewals unless a ciose screening of issues and potential impacts,
conducted with ample public participation, supports a different conclugion, We nate
that tha programmatic EIS for the CVPIA did not address or evaluate water quarvity,
waler quality, or specific terms and conditions for contract renewals,

The Scoping Notice states that the long-term contract renewal snvironmertal
document{s) will bs prepared on a regional basis and tierad 10 the final CVPIA PEIS,
The CVPIA PEIS evaluated aptions for operational criteria, water management (for
instance, pricing and transters), and scosysiem restoration priorities tor the CVP. The
contract renewal EISs should clearly link proposed contrael renewal actions with the
managament direction established by the CVPIA PEIS Record of Decision and lo
currently planned or reasonably foresesable rulemaking and reguilations.

Alternatives should examine ways in which renewed contracts can provide
adequate supply ralfability for contractors and flexibility to implemeant all CVPIA
provisions. Theare mus! also be Hlexibility 1o accommaodate future shifts in water policy
which may affect the CVP. We urge the Bureau lo siructure the renewed contrac:s to
(ully refiact the redirection of the CVP, pursuant to CVPIA, 10 provide acosystem
restoration and a reliable water supply. EPA fimnly believes that long-term water supply
coftract renewals should focus on determination of available supplies and bringing
contract commitments into afignment with these supplies. The water needs anatysas
which suppost contract renswals shoukd avaluate both the supply and demand sids of
water management in the contract areas. Reclamation should work with contractors to
consider all available tools for enhancing water management {laxibifity and raliabliity.
Thasa tools could inciude water transfers, conservation, pricing, irrigation efficiencias,
operational flaxibilities, markat-based incentives, waler acquisition, conjunctive usz,
voluntary temparary or pemanent land fallowing, and wastowster reclamation and
recycling. Information on the needs methodologies and results of the assessmenis
should be incorperaled inta the contract renewal environmental impac! docuoments,

Qur detailed commaents {attached) discuss a number of issues which we believe
mus! be addressed in contract rengwals. Among the mos! important is resolving e
gap between CVP supplies and current lavels of CYP contract commitmeants. The
CVPIA PEIS documents that undar all Implementation allematives the amount of waler
which Reclamation could reliably deliver in average long-term and dry period conditions
is less than the 1ota! contract quantitiss.



We appreciate the oppostunity to review this NOL. Please sand four copics of the
Draft environmental impact statement to this office at the same time it is officially filed
with our HQ Office of Federal Activities. If you have any questions, piaase call ma at
{#15) 744-1588, or contac! David J. Famel, Chiel, Federal Activities Otfice at 415.744-
1584,

kY

Sincerely,
Deanna Wieman, Deputy Director
Cross Madia Division

Enciosures: Delailad comments

EPA Comments on CVPIA Draft PEIS, April 1898

EPA Comments on Environmental Raview Process for CVP Contraxt
Renawals, March 1992

Friant Contract Ranewal EIS EPA/BOR Agreemanis, 15892

EPA Commaents on Friant Contract Renewal EIS Scaping Report, May
1991

EPA Scoping Commants, Friant Contract Renewal EIS, January 1931
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Water Needs Assessment

EPA has concems with both the assumptions and methods of the water r.eeds
analysis. The Bureau's “needs analysis” described at the Water Demands Workshop
appeared to have the following steps: 1) calculating contractors’ historical beneficial use
of water; 2) projecting future beneficial use (for the 25 year contract horizon); 3)
examining comprahensively the water sources available to the contractor; and 4)
detemmining the quantity of CVP water to be entered in a renewal contract, using this
supply/demand information. We urge the Bureau to clearly describe the assumptions
underlying use of this methodology to project future beneficial use and to explain how
this calculation will help determine contract quantity.

"~ We are concermned that plant evapo-transpiration dala used to compute crop
water use (such as Bulletin 113) is open to dispute. Thus, the Bureau should take: care
in developing its historical documentation of beneficial usa as well as any future
projections. In addition to technical questions regarding water use, fong-term projection
(25 years) of future use by existing contractors is subject to many unforeseeabls
factors (technology, economics, potential water transfers, etc). This is especially true for
agricultural use. For the purpose of establishing a determination of future beneficial
use, we would strongly recommend a different approach. We suggest considering a
less technically detailed “certification” of expected future beneficial use, backed up by
termsn the contract that monitor compliance and continued beneficial use.

Step 3, examining comprehensively the water sources available to the
contractor, Is vety important. In fact it appears to draw on information required in the
Contractor's water conservation plans. Several potential sources such as water
exchanges, transfers, and groundwater; may be difticult to document and/or project.
The EIS shouid clearly document how this step Is done, disclose assumptions made
© regarding groundwater use, transfers, and exchanges and discuss limitations In
information which could sffect conclusions regarding water suppfies avaifable to water -
contractors.

In regards to Step 4, we urge the Bureau to clearly state how it intends to use the
water needs analysis in determining contract quantities. EPA does not regard the
purpose of contract renewals as using CVP contract supplies to “fill a gap” between
calculated needs and available supplies. Instead, we believe the Bureau has a number
of tools to help improve water management and supply reliability and to help ensure a
sustainable water balance between supply and demand. Available tools include water
transfers, conservation, pricing, irrigation efficiencies, operational flexibilities, mart.et-



based incentives, waler acquisition, conjunctive use, veluntary temporary or perrianent
land fallowing, end wastewater reclamation and recycling. We urge the Bureau 1o use
these \uols 1o imprave water management and supply refiability and to 1actor the use of
these {ools into its evaluation of contract quantities. In this step, one might incorsorate
assurances thal water would not go 10 waste, go (o savironmentally harmiul areas, and
would support waler quaiity objectives. We supggest that short-term intagrated
demand/supply managernent be the first focus with long-term integrated
demand/supply management as a goal.

In conclusion, we suggest the Bureau document historical beneficlal use of CVP
water, certily expected future beneficial use: help users plan and implement supply
refiability measures through other programs: and equitably allocate supplies expected
10 be available from the existing CVP.

Shortages

EPA is concemed with contract quantities which consistently excesd availubie
water supply, thus creating “shortages”. Contract supply commitments should ba
tailored to reflect supplies reasonably expected 1o be avaitable undor varying conditions
{o.g., wat versus dry years). We fear that relaining contract quantitias which exceed
avalliable supplics gives the impression of unreliable commitments and may implh a
“naad” 1o develop additional supplies. Often development of *new supplies” is only
realiocation of scaice water from environmental in-stream beneficial uses to
CONSUMptive uses.

EPA advocates an approach which is locused on eflicient use and managoment
of existing scarce water supplies. The guantity of allocated waler in the contraots
should bae based on existng, developed project supplies and nat on contractors’ r eeds,
demands, or anticipaled additional supplies. We strongly urge the Bureau to avod
contract quantity commilments exceeding sxpected supplies and 1o avold allocating
shortages relative 10 inflated supply commitments.

From the contractors’ perspective, thers may be times when shortages are
unavoidable and will need 1o be addressed. As siated above, EPA advocatss the use
of multiple 1ools by the Bureau (o help contractors plan and manage for supply
reliablity, inchuding during shortage periods.



Environmental Needs

The needs assessment must include full consideration of environmental reeds.
EPA beliaves that it is inappropriate for the renewal contracts to account for
environmenta! restrictions solely through the use of a “shortage provision.” A shonage
provision Is an appropriate machanism for providing Hleadbilty in the svent of future
unanticipated environmental or siher impositions on CVP watsr use. However, §
shaould not ba used (o implement existing environmental obligations under the CWA oc
ESA. These axisting obligations should be avaluated in the needs analysis and
faciored into the assessmant of waler quantitios available {or contracts.

Documentation of Beneficial Use

Beneficial use must ba clearly daimed. For instance, the noads assessment
should state the dales between which the beneficial Use measuremant was taken,
rationale for this measurement petiod, how beneticial use will be interpreted, and
whather and how differences in ssasons and fype of water use will ba considerecl.

Groundwater and water reuss is also of concern. CVP water replenishes
groundwatar in centain areas through a number of "paths.” such as canal seepags,
over-irigation, and spreading of high llow (flood) walers. This use should be
documentad. We request the Bursau disclose whether this use is being counted as
historieal beneficial use, and ¥ & would be countad in a contracior’s future water "nesd.”
Wa nole thal there are areas, such as the San Joaquin, where this casual “conjunctive
usa” of surfacefgroundwater has not stabilized groundwater levels or acted a5 &8
beneficial use. In fact, irigation may contribute to severs water quality problems.

The CVPIA PEIS siales that the right to reuse seepage and retum flows has
bean covered in sll altematives and wouk! not need to be revisited in subsequent NEPA
documents (Ch VI-8). EPA questions whether any roal impagt analysis associated with
reuss has been done. There is the question of actually documenting water balance
within & basin, including amounts of seepage and return flows, and amounts of or-fam’
and downsiream reyse. We note that this detalied information appaars not to be
avaliable in many cases and that this issua has boen raised in CALFED, as well,
Changes in on-famm and within-glistrict efficioncy may well affect other uses within g
basin by altering the quantity, timing, and quality of waler available. On another page
(VI-10) the CVPIA PEIS admits that implementation of water conservation measures
was not handisd al a site specific level, and suggasts possibly inckading this topic in the
pontract renewal EiSs, This is an analysis which is best done at 2 sie and case-soecHic
level. Wa urge the Bureau to follow-up on the sugpestion in the CVPIA PEIS o



evaluate knpbamemaﬂon of reuse and waler conservation measures and their pctential
effect on quaniity, liming, and quality of water gvailable.

Reservation of Rights

EPA understands that there have been ongoing discussions about a *right to
renaw”, and/or about the meaning of and continuad applicablfity of language in the
“1856 Act.” EPA's view of the 1058 Act was presented in full at the time of the CEQ
raforral in 1989, See Leotter from Gerald Yamada to Chairman A, Alan Hill dated April
13, 1989. EPA beliaves the 1956 Act discussion of renswais was largely supersoded
by the explicit provisions in the CVPIA addrassing contract renewals, See CVPIA
Section 3404. Under the CVPIA, sfter the first 25 year contract, additional renewals or
extensions ars clearly ul the Secretary’s discretion. While recognizing the legitim ate
desire of ajl parties to reserve possibie legal arguments, EPA believes it would bu
ingpprapriate for the Bureau fo grant a right to renew or other legal advantage to
confraciors in the renewal contract greater than they are entitied to receive under the
explicit language of the CVPIA,

Water Supply and Damand

Wa strongly believe the Bureau should utllize 1ools such as pricing, conservation,
conjunciive use, and monitoring and accounting to help improve supply refiability and
ensure a more balance between water supply and demand.

/

it has been demonstiratsd over the last decade that vaniabile pricing of water can
significantly influence watar demand and supply. Pricing which accuratsly reflecis the
economic end environmenial costs of water increases the ability 1o snsure scarce
supphes are usad efficiently. The contract renewal EiSs shoukl include an in-dapth
discussion of pricing and how &t will be utilized by the Bureau and within waler districts.
We urge tha Bureau 1o reevaluate the tiered pricing structure which is based upor.
contract quantities, Although there are price incentivas 10 avoid excessive water use at
the high and, these price incentives are rarsly trigoered in some areas due o the
infrequaent use or inability to provide these large contracl qualkties.

The EiSs shoulkd also fully evaluate the Ability-to-pay policy and the Buread's
abiiity 1o ensure project repaymenl. We urge the Buraau not 10 utilize the ability to pay
subsidy, especially given the need to repay project costs.



Conservation can play a eritical role in managing water demand and suppty. We
naote that the Reclamation Reform Act states the Secratary of the Interior shall use alt
legal sxisting authorities 1o encourage consewvation and that CVPIA Section 3045
encourapes use of variable pricing and conservation. We urge the Bureau to consider
conservation as a project goal and to describe ways 1o encourage conservation. Tho
£18s should mclude a discussion of National Energy Policy At requirements, how
consarvation affects water markets, demonstration of compliance with water
consarvation plans, reclamation methods snd efforts, end improved inigation
tachnologies. Consistency with CALFED goals should be clearly demonstrated. Water
usa afficiency is a major component of the CALFED Program, thus close coordination
with CALFED will be necessary 1o ensure consistency, where appropriate, in
methodologies for computing efficiencies and banefits, and to ensure complemertary
objectives. Wa gdvocate use of conservalion parformancs tequirements in the
contracts and strong assurances thal cenain levels of conservation will be attained.

Ag pramised in the Reclamalion Water Conservation Criteria ~ 1999, prospective
renewal contractors should ba raquired 10 have an adequate water managemant ilan in
place and to have demonstrated goad pragress in implamenting that plan, Contract
tarms should make clear that future CVP supphies are conditioned on cantinuing
conseqvation affonts, including, in the context of the conservation plang, shontage
managemant. In particutar, EPA advocates tull implementation of the documentation
and coordinated planning of usae of supplies availabls 1o the contractor, including
ground water; and the water measurement alements. We also urge incorporation of a
" shortage management slement. Conservation and shortage managemant issues will
vary from area o area.

Por CVPIA, waler measuremant devices are required for contract renewal
[3405(b)]. Wa undarstand this requiremant can be addrassed in an approved,
adequate conservation pian. We aiso note that there is a lot of debate regarding the
sori of measuremant or metering requiremants which are appropriate. The E1S should
describe the dabate and claarly state which maasuremant devices or metering
requirements ars cangidered by the Buresu 1o ba appropriate for contract renewals.

Groundwater

Groundwaler is a critical slement in waler supply and demand. Notonly is tan
alternalive source 1o surface water supply, i used prudently, groundwater can provide
significant flexibility in meeting demand at diterant times and from a number of different
waler sourcas. The EIS should fully documant groundwatar sources - how, when, and



by whom groundwater is used. identify Information gaps and where there are no direct
groundwater measuraments. The EIS should documant the historical and anticipated
(in altematives) relationship between CVP surface supplies end groundwater, There
should also be documentation of long-term groundwater trends within basins. We: note
thal pertions of the Sacramento, around urbanizing areas, are over drafted, and Ihat
major amas in the San Joaquin and Tulare basing are serously over drafted. EFA is
concemad with polential tradeolis between surface water and groundwaler use. We
urpe the Bureau to carefully evaluate the long-term implications of providing CVF
surface water 10 avold groundwaler overdraft

EPA supports the creation of groundwaler managemant basins and instituiional
mechanisms to coliect information, manage, and monitor groundwater use throughowt
Califomia. The scoping materials from the Bureau sugges! that one of the renewal-
relaled actions under consideration is “conversion to conjunctive use,” if the Bureau
may propose “conversion to conjunctive usa” in some arcas, which we consider s
promising concept, then the EIS should address the need {or measurement and
management of the combinad resources of surface and groundwaler supplies (o
stabilize supplies over the jong term.  Note that tha appropriate management unit might
not be the contracting district, unless the district is quite large {e.g.,Westiands).

The conjunctive use issueas flapged in the scoping materials lead us to suspact
that developing an effeclive conjunclive use program and offering this as an
implementable contract aption could 1ake ionger than the contract renswal time frame.
Peshaps the Buresu should consider making “managed conjunclive use” a separsie
program. For the purpose of the contract renswals, sufficient information should e
disclosed about the objectives, requirements, and suitable locations for conjunctive use
so that i can be includad as an option within the contracts.

Monitoring and 2 i

Effective and sustainable management of CVF waler supplies depends on an
accurate knowledgs of water supply availability and water use. This knowledge can only
be oblained through monitoring and eccounting of water supply and demand, Wa urge
ithe Bureau to make a fim commitment to timely and accurate monlioring and
accounting. This commitmant should include dedicated funding for this effod. .



ElS versus EA

The Bureau should clearly describe the criteda for determining whather an EA or
ElS is the appropriats level of NEPA analysis. These critaria should consider
curnulative effects, how the Service areas or Districts are bundled, whether the p rentia)
impacts are bounded by existing arwiwonmental or programmatic analyses, and whether
prior environmental analyses have provided inlnrmation et a sulficlent lavel of de'all to
meaningfully assess akematives, impacts, and mitigation measures. We recommend
the Bureay clegarly state which contract renewals witl be considarad for £1S Jevel
analysis, EPA believes an EIS shoukd be presumed the comact level for analysis of the
kng-term contract renewals, aspecially for areas with known or suspecled irrigatian
caused watar quality problems, groundwater overdrafl, end incomplcte information on

neads. An EIS level of evaluation is especially appropriate given the

complex and controversial issues surrounding the needs assessmant, reallocation of
water to all CVP purposes, and management of Califomia’s scarce water supply in the
contexi of high demand. Clearly describe whether unit wide evaluations will be made
and whather ihere will be contract by contract evaluations,

Furpose and Neead

f1is EPA’s view that the central lederal action is water service contract renowals
ang that the purpose of this action should be to st out terms- through these contacts-
through which existing CVP supphies will be distributed for beneficial use in the future.
Tha project purpose should also embrace managing CVF supplies, by both the Bureau
and contractors, in ways which will improve supply refiability and promote ecosystam
protection and water quality. The concept of distribution should include allocation
through contracts 10 specific parties and contract terms permitting exchanges and
ransiers in ordar 10 ensura the contracts aliow use of the water for all baneficial uses
recognized in Stale faw. For example, distribution should consider avoidance of greas,
such as sslenium-loaded arsas, where the use would lilkely result in environmental
harm or waste of the water. Supply refiability can be addvessed in part by the guantities
made available, scheduling and reschedulng flexibilty, whaeling options, conservition
practicas, and other managemant siralegies. We note that reliability of stated coni ract
supplies would be undermined by a significant discrepancy between the contract
quantity and supplies which the Bureau can reasonably expact 10 make avaRabis.
Good managemant of the rezcurce should be assured through terms requiring
consanviation planning, implamentation, and monitoring.



in summary, the purpose and need statement should reflect the intent o use
renewal of existing contracts 1o provide contractors with assurance of raliabile, long-term
water supply; support the Buresu’s environmentsl protection and restoration
responsibilities pursuant 1o CVPIA and other appiicable laws; promote watar
conservation; support appropriate water transfers; and to promote balanced,
sustainable use of ground and surface waler supplies.

in 1892 EPA and the Bureau had extensive discussions regarding the pumpase
and need for the proposed Friant contract renawal EIS (Friant Contract Renewal EIS
EPA/BOR Agreements, Fabruary 1992). Wa beliave many of the issues discussad are
stifl applicable and incomorale these discussions by reference,

Basseline

The selection of the No Action altemative Is a critical step In the environmental
analysls ginoe it provides the baseline for comparison with other action altemativess, It
is EPA’s position that the "no action” aitemative is pot @ no impact baseline. EPA
believes strongly that to interpral the "no action™ allemative as having *no impacis”™ is
Inconsistent with NEPA reguiations. Continuation of the existing management sitaation
would constilute a discrelionary commitment of resources that Is, effectivaly, an action
affecting the enviranment. The altematives analysis of the EIS should portray the
snvironmental consequences of gyery altemative....” in comparative form, thus sharply
defining the issues and providing a clear basis for choice amaong options for the
decisionmaker and the pubhic.” (40 CFR Pan 1502.14),

" The EIS should document existing conditions; explsin the changes which have
occurred {e.g., pre-project and past impacts); and describe the ecosystem restoration
ohjactives of the CVPIA and CALFED. Furthermore, the EIS should adequataly
document cumulative impacts, including past, present and reasonably foreseeabl
actions. Past cumulative effects greally influenced the “existing conditions™ which
should ba documentad in thae EIS and represent deficiencies (adverse impacts) wisich
may be perpetuated under the action and no action altematives. Furthermore, we do
not beligve it is sufficient to astablish compliance with centain environmental protection
laws {(such as the Endangered Spacies Ac! and Clean Water Act), where the status quo
may reflect unacceptable conditions and trends rasuiting from on-going activitios,
including water diversions. Nor will “current condRions™ provide adequate guidalinas for

desired isvals of environmenz! restoration and enhancemenl. informaticn in
the EIS should assist in establishing the possible deficiencies in current conditions and
defining restoration and enhancement goals (EPA Scoping Comments, Friant Cortract
Renewal E1S, January 1991). In agdition, it is our position that mitigation measures
{defined in 40 CFR 1508.20) should be addressed for acverse sffects of altemativas

YLD



measured relative 1o current conditions, rather than refative to the sxpected futura
conditions under "no action” (Friant Contract Renewal EIS EPABOR Agreaments,

February 1992},

Consistant with the CVPIA PEIS, Ihe contract renewal action and EIS should
also be premised on the supplies which may be availabla in the future given the mdsting
storage and conveyance system. This configuration should be retained in alt
ellemalives. EPA does not consider adding onio or changing the configuration o this
storage and conveyance system as within the scopa of the contract renewal acticn.

Alternatives
Geogmphic Scope

Given the potential divergent supply options, we urge the Bureau to carefulty
congider the geograprnc scope for the environmental analysis. We recommend
devsiopment of criteria (0 help defemine the appropriate scale for analysis. For
example, ff conversion 1o conjunclive use is considsred, the analysis might requirz 8
basin-wide view versus a distrio-wide viow, Regardiass of the water supply option, the
EIS should evaluate the potential environmental impacts wherever they may octur, If
significant adversa impacts are documented, the EIS should consider ways of mitigating
these Impacts.

0 ament of Alemati

The CVPIA PEIS did not describe or evaluate specific contract aliematives or
strategies. Thus, we balieve it is critical that the EIS on contract renswals fulfill th's
need by evaluating different contract sirategies and alternatives. We urge the Bureau
1o develop allemative contract terms and conditions which provida strong incentivmasg for
water consanvation, tered prcing, conservation goals and performance requirarments,
water ransiars, recpener clauses, Haxibilty, restoration goals, project repayment, and
monitoring. We also recommend consideration of elements common to all akem: tives.

All reasonable gtematives should be considered including thase which ma be
beyond the Bureau's cument statutory authorities or those contrary 1o the initial prisrities
for the CVP established by Congrass in 1837, For example, the Bureau should
consider gitematives which provide water for other CVP purposes such as fisheries. We
advocats avaluation ot an altemative which provides 3 set dedicated yieid with 8
machanism to provide flexbility to edapt fo changes in waler supply and demand,
variations could inchude tisred contract quantities or guaranieed liteline amounts.
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Again, we urge an approach which focuses on demand management and effective,
elficient use of existifig supplies.

Cumulstive impacls

Full disoiosure of indirect and cumulative impacts is of specific concern. NEPA

requires evaluation of indirect and cumulative effects which are caused by the action
{40 CFR 1508.8(b) and 1508.7). Indirect effocts may include growth-inducing eflects
relatad to inducad changes in the pattem of kand use, population density or grow h rate,
and relatod aflects on air and water and other natural systerns, including ecosystems.”
{40 CFR 1508.9(h)). CEQ regulalions alsg state thal the EIS should Include the
*means to mitigate adverse environmental effects.* (40 CFR 1502.16(h)). This
provision applies 1o indirect effects as wall as direct effects. Changes in water quality or
downstream sffacts which may be indirectly caused by Contract terms and conditions,
constitute indirect effects and should be evaluated in the EISs. Thase indirect effacts
and appropriate mitigation measures for adverse impacts should be fully disclosed in
the EiSs.

We recommend the long-term contract renewal ElSs inciude a full avaluation of
cumulative impadts at different landscape scalas, a. g. Unit-wide, District-wide, The
ElSs should also include 8 summary of tha CVP-wide cumulative impact analysis
provided by the CVPIA PEIS.

We recognize the significant progress made through the CVPIA in addressing
region-wide past adverse cumulative impacts to fish and wildlife from historical
operations of the CVP, However, the CVPIA and its PEIS has not addressed all ixcal
or district specific impacts. For exampile, fish and wildife issuss within the Upper San
Joaguin River {La., Friant Unit) ware not adequalaly addressed in the CVPIA. Thus
additional evaluation may be sppropeiate when considering direct, indirect, and
cumulative impacis 1o fish and wildife in the sontext of spacific contract renewals. The
contract renewal EiSs should eviluate the ability to restore or enhanca fish and wildlife
habitat snd watlands which have been aftectad by water diversions and by changes in
flows, timing, and waler quality as a result of CVP water supplies. This evaiuation
should Yollow the impacts” and axamine the impacts that may extond beyond the
contract boundary.

EPA advocates evaluating Endangered Species Act and Clgéan Water Act

coraphance, requitemants, and pogsible realiocation of water for environmental
compliance 45 parn of the cortract renewal process. To do otherwise, may result in lost
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oppartunitias and the inatility to realincate water for envirenmanial requirements
without extensive “akings® litigation, The evalustion of environmental requircmets
ghould considar flows, lemperature nesds, seasonality, and olher water quality
components and lactors ol critical mportance to thraalened and endanperad species.

We sugpest tha Bureau consides the water qualily standands discussions and
agreements magde in 1992 in regards 1o the Friant Contract Renewal EIS (Friant
Contract Renewal E1S EPA/BOR Agreements, February 1892) which are incompoated
by refarence. EPA continues to baliove that water requirements lo meet water quality
standargs and protact beneficlal usas established by either the EPA or the State of
Califomnia {State), pursuant to the federal Clesan Water Act, must be salistied batcre
calculating walar available for contract renewsls. Due 10 the need 1o meet water quality
standards, we wish to highight the nead for flexibility in the contracls’ terms 1o ensure
adapiability 1o potential changes in waler policy and waler quality standards.

1. Potential impacts to surface and ground water quality shouks be fully evaluated in
the contract renewal EISs. The evaluation should include digcussions on diainag: and
return How quality; the role of agricullura! chemicals {e.g., pesticides, fertilizers);
managament of discharges; and the knpacts of water qually on crops, aquatic
resowces, and wikiife.

2. "Tne EiSs should discuss the proposed contract renewals compliance with State
and foca! waler qualty management plans and State-adoptad, EPA-approved watsr
guality standards. EPA recommands that the project be fully coordinated with the
appropriate Regional Water Quality Condrol Board to ensure protection of water quality
and maintenance of banelicial uses.

3 Evalunta the potential of proposed contract renowals 1o cause adverse agualic
impacts such as increased siltation and turbidity in surface water sources; changes in
water qually and quaniily; changes in dissolved oxygen, and temperaturs; and haoitat
dederindation. Include a discussion on in-stream flow impacts of water diversions snd
rotuin fiows,

4, Idantiy sensitive aquatio sites such as wellands which are currently present,
Outling past and potential bunaficial uges of thase asress, and disciose potential ir pacts

froen the proposed project.
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5. Discuss specific monitaring pmgrams that are In place or will be implemer ted to
determine potential impacts on surface and drinking water quality and beneficial Jses.
Evaluate whether maintenance and protection of water quaiity can be guaranteed.

General Comments
Eni tal Justi

> In keeping with Executive Order 12808, Federal Actions to Address
Envircnmental Justice In Minority Populations and Low-income Populations: (EO
12898}, the EIS shoukd describe the measures taken by the Bureau to: 1) fully analyze
the environmental etiects of the proposed Federal action on minority communitie::, 8.g.
indian Tribes, and low-income populations, and 2) present opportunities for affecied
communities to provide input into the NEPA process. The intent and requirements of
EOQ 12898 are clearly illustrated in the President's February 11, 1994 Memorandum for
the Heads of all Departments and Agencies.

These ocmmems are based upon a revlew of only the Handouts. The commsnlalor was
unable to attend the Workshop. Thus, we recagnize the commaeants balow may hiive
bean addressed during the Workshop and verbal presentations.

1. Demands ovarhead chart. The development of estimates for future use should

inciude esiimates lor environmental needs. In addition, future use estimates mus:

consiger the potential sffecls of different pricing structures, efticiency moasures and

methodologies (e.g., improved imgation methods, cropping pattems), land retirement,

groundwaisr management {e.g., conjunctive use), water reclamation and recycling, and
7 waler lransters,

2. Why? overhead chart. Beneliclel use should be clearly described, including th?
period used lo measure beneficial use and criteria for determining what ks beneficial

3. Process overhead chart. in addition to the principles to be consideced, the process
should consider modemization {e.g., improved agricultural practices), beneficial uses
beyond historical agrcultural use (e.g., fish and wildite, water quality), and :
conservation. We urge the Bureau to take an approach which encourages a trenc
towards low water use, high value crops.

4. Residential Damand overhaad chart. The description of residential demand should
dascribe the undertying assumptions regarding type of appliances, water efficiency’

12



requiraments, and type of landscaping. For instance, the requirements of the National
Energy Policy Act should be described and fully integrated inta the determination of
residential demand.

5. Nen-Residential Demand overhead chart. We urpe the Bureau 1o consider a
mathod of determining non-residential demand which ls not based upon the historical
amount of water used, Given the requirsments of the National Energy Policy Act and
significant advances in non-residential water use consarvation, we balieve g method
based upon historical walar use may resull in 8n unrealistically high estimate of
demand. As for residential demand, the underlying assumptions regarding appliences,
watar afficiency, and landscaping shoukd be clearly dasceribed.

6. 1a. Interior Demand overhead chart. The Bureau should describe the assumplions
used lo determine gped. Conservation and requirements of the National Energy 12ollcy
Act should ba fully integrated into the determination of interior demand.

7. 1b. Landscape Demand overhead chart. Assumptions regarding the type of
landscaping and imigation methods should be provided. Again, the National Energy
Policy Act and consarvation requirements shoukl be integrated into the demand
calcutstions.

8. 3a. Unaccounted for bensficial uses overhead char. Other benaficial uses which
must be considered inclide enviconmentsl and in-stream beneficial uses, Forinsance,
non-residential water uss could supply incidental beneficial uses, e g. settling ponas,

discharpas to wetiands.
Mizcallaneous Comments
1. H roferences (o prewious documents are used, the DEIS shouid provide a summary

of eritical issues, assumptions, and decisions compiete anough to stand alone without
depending upon continued referencing of the other documents.
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SECTION Hii: COMMENTS AND RESPONSES

Comment # Response

EPA-1 Comment noted.

EPA-2 Reclamation has analyzed the Proposed Action in accordance with NEPA. An EA
tiered to the PEIS is the appropriate level of documentation. Because the proposed
action will, in essence, maintain the status quo (i.e., the same amount of water will go
to the same areas for the same uses, albeit under a different legal arrangement), we
believe there are no significant impacts associated with the proposed action. The
diversion of water is an on-going action and the current conditions of that diversion are
discussed in the PEIS. The impacts of continuing the diversions through the
implementation of CVPIA have been discussed in the CVPIA PEIS. Under the action
of long-term contract renewal, the proposed action is to continue delivering the water
under contract as described in the PEIS preferred alternative and ROD. Also see
responses to National Resources Defense Council (NRDC) Comments 1, 2, 4, and 6.

EPA-2a In Reclamation’s preparation of the EAs, we have gone beyond the normal disclosure
process for EAs. Responses to comments have been prepared as required for EISs
and comment periods have been extended to periods approximating EIS review.
Reclamation also believes a full disclosure has been accomplished.

EPA-2b Rationale for selecting EAs and EISs is contained in the Long-Term Renewal

,  Environmental Document Scoping Report released in April 1999. The Scoping Report
was prepared after a 90-day scoping period that included seven scoping meetings
throughout the Central Valley. Ultimately the final decision relative to preparation of
an EIS (in those areas where EAs are being prepared) is dependent on the analysis
contained in the area-specific EA.

EPA-3 Although the draft documents were prepared without a ROD for the PEIS,
Reclamation was knowledgeable of the direction that the ROD was going, relative to
implementation of the PEIS. This was reflected in the No Action Alternative. The
ROD for the PEIS was signed prior to signing of any FONSIs, and the analysis
presented in the EAs is consistent with the ROD.

EPA-4 Reclamation disagrees. The EAs address specific issues related to contract issues
within the division.

EPA-5 As stated in response to EPA-3, the EAs were prepared with some knowledge of the
PEIS ROD and are consistent with that ROD. None of the evaluation of the
Proposed Action indicates there are significant impacts to justify the preparation of an
EIS. See also response to EPA-2b, above.

Cross Valley Contractors Long-Term Contract Renewal 1/16/01
Environmental Assessment
wp-\Sacdata2\Wprocess\96217\cross_valley\final_ea.wpd



SECTION W}: COMMENTS AND RESPONSES

Comment# Response

EPA-6 Comment noted. The contract specific comment is not addressed in the EAs.

Cross Valley Contractors Long-Term Contract Renewal 1716/01
Environmental Assessment ’
wp-\Sacdata2\Wprocess\96217\cross_valley\final_ea.wpd
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Bureau of Reclamation
Mid-Pacific Division

Att: Al Candlish

2800 Cottapge Way
Secramento, CA 95825-1898
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BY FAX

Re: Comments on Draft Envitonmental Aszzssments [EAS) for Renewal of Existing

Long-term” Water Service Contracts for Cenwral Valley Project [CVP)

Dear Mr. Candlish

The Pacific Coast Federation of Fishenmen's Associations [PCFFA] represents the

men and wommen of the West Coast’s professional fishing flest. Our members are enpaged
in fisheries that depend directly on the quality of CVP-impacted rivers, estuaries, and
nearshore ocean environmenis.

We have reviewed the 6 December letter by Congrassman George Miller to Secretary

Babbitt on the subject of these proposed conwract renewals, includiag the insufficiency of
their environmenial review, and that of the Trinity County Board of Supervisors of the

same date on the subject. We concur and echo the concerns and recommendations 1
Congressman Milier and Trinity County.

PCFFA has been capaged in this very CVP contracs renewal 1ssue for more than 135

years. Our testimony before the Council on Envirvamnental Quality a dozen years ago
contributed to the Administration’s decision thar CVP contract renewsls would be the
subject of comprehensive environmental review. We pressed for, and secured that same
comprehensive environmental review policy when Congress deliberated the Central
Valley Project Improvement Act [CVPIA] four years later.

STEWARDS OF THE FISHERIES
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The Bureau's current proposal 1o skirt the public policy developments of the past 13
years and to deliberately thwan the intent of the CVPIA by offering long-term,
guaranteed-renewable water sales contracts without consideration of the effect they and
their proposed successors may have on Califomnia’s rivers, estuaries, and nearghore
environments is inexplicable, unacceptable, and will cerainly lead straight back to the
political wrmoil and litigation which surrounded the jzsue in the mid-1980s.

The livelikoods of California’s professional fishermen depend upon and deserve the
Bureau’s responsible conduct of CVP mansgement. We view the proposal to procead
with the proposed contract renewals without adequate Nationa] Environmental Policy Act | 2
revisw not only as irresponsible but as & clear violation of CVPIA policy.

Sincerely,

W. F_ “Zeke” Grader
Executive Director



SECTION ili: COMMENTS AND RESPONSES

Comment # Response

PCFFA-1 The CVPIA PEIS addressed the impacts of renewing contracts accompanied with the
implementation of CVPIA. Documents evaluated the current renewal period. If
contracts are renewed in the future, additional environmental documentation would be
needed. See response to NRDC-1 to -6 and -10.

PCFFA-2 See response to NRDC-1 to -6.

Cross Valley Contractors Long-Term Contract Renewal 1/16/01
Environmental Assessment
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State Clearinghouse
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December 4, 2000

UY.L" 0 7 LUl

Al Candlish

U.S. Bureau of Reclamation
2800 Cottage Way
Sacramento, CA 95825

Subject: Cross Valley Contractors Long-Term Contract Renewal
SCH#: 2000114008

Dear Al Candlich:

The State Clearinghouse submitted the above named Environmental Assessment to selected state agencies
for review. The review period closed on December 1, 2000, and no state agencies submitted comments by
that date. This letter acknowledges that you have complied with the State Clearinghouse review
requirements for draft environmental documents, pursuant to the California Environmental Quality Act. /

Please call the State Clearinghouse at (516) 445-0613 if you have any questions regarding the -
environmental review process. If you bave a question about the above-named project, please refer to the
ten-digit State Clearinghouse number when contacting this office.

Smceraly,

Terry Roberts ;

Senior Planner, State Clearinghouse

1400 TENTH STREET P.O. BOX 3044 SACRAMENTO, CALIFORNIA 05812-3044
916-445~0613 FAX 916-323-3018 WWW.OPR.CA.GOV/CLEARINGHOUSE.HTML
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SCH# 2000114008
Project Title  Cross Valley Contractors Long-Term Contract Renewal
Lead Agency U.S. Bureau of Reclamation
Type EA Environmental Assessment
Description Long term contract renewal for the Cross Valley Contractors.

Lead Agency Contact

Name
Agency
Phone
email
Address

City

Al Candlish
U.S. Bureau of Reclamation

916-978-5062 Fax
2800 Cottage Way
Sacramento State CA 2ip 95825

Project Location

County

City

Reglon

Cross Strests
Parcel No.
Township

Fresno, Tulare, Kern, Kings, Madera

Range Sectlon Base

Proximity to:

Highways
Airports
Rallways
Waterways
Schaols
Land Uge

Central Valley Water Project

Central Valley Water Project.

Project Issues

Water Supply

Reviewing
Agencles

Resources Agency; Department of Boating and Waterways; Department of Conservation; Department
of Fish and Game, Region 4; Department of Fish and Game, Headquarters; Delta Protection
Commission; Department of Parks and Recreation; Reclamation Board; Department of Water
Resources; Caltrans, Division of Transportation Planning; State Water Raesources Control Board,
Division of Water Rights: Regional Water Quallty Control Bd., Reglon & (Fresno); Native Amarican
Heritage Commission; State Lands Commission

Date Received

11/02/2000 Start of Review 11/02/2000 End of Review 12/01/2000

Meba: Memlin in datn finlda raedé frmm inenffiriant Infarmatinn nmvided hv lrAad anAnay



SECTION 1l COMMENTS AND RESPONSES

Comment # Response

OPR-1 Comment noted.

Cross Valley Contractors Long-Term Contract Renewal 1/16/01
Environmental Assessment
wp-WSacdata2\Wprocess\962 17\cross_valley\final_ea.wpd



FROV @ FROPL TRINITY RIVER REFTING PHONE KRG, | 316 825 6295

12.8.00

Hureat of Reclamation
Mid-Pacific Division

Aun: Al Candlish

280G Collaye Way
Sacramenmo, CA $5825-1898

Re: Draft Dnvironmental Agcesemente (Eis) for Renevwy] of Fruting
Long-term Water Senace Unniracts for Central Valley Project (CVT)

Dear Mr Cundiish:

As Chuirmun ol the Biyg Bar Commuinty Developmicnt Greup (BBCDG), Resource
Coordinator for the Dawnriver Resource Center, Dircctor of the Trimty County Chamber
of Commueree, ond owners of Trinity River Rafling, we 3re soncernad, and dizappainted
at lnst minuts changes regarding the Tong-term Water Service Contracts for CVP Whan
i« mact haftling and dicspponting i that ehanges were approved on 3 Finding of No
Sigmificant Impact. A finding with this conclusion needs w be based on a comprehensive
CvP-wide FIS for water contract renewals, which hos oot besn preparcd, wnd would ind,
we belivve, loud 1o o conclusion ol “No Sigeificunt Impact.™

EAs for contracts that run for a 25-year period, with the promase of sdditional 25.year
caniract renswals, a3 snadequate o5 enviranmental documante, and fail 10 analyze a
meaningful ranpe of alternatives, including the most environmentally protecnve
alternplives. A comprehensive Fawvirpnmental Tenpact Skatement (hIN) should be
eampleted tn comply with the law.

Renewal of contracts are an over commitment ol wiler, sind wie projected to increase
durands v Teundy and Shasta Lakes, pressing these resources boyond ocommendad
carryovcr stovage, with reaulting impacta to Trinity River end Sucaramento fichenies

Rinwwal of contracts ignore CALFED's ¢lvar conclysion that deliveries to many (VP
contraciors witl be less than old contract smounts, and the CVPIA s mandals o modily
the pew contracts Yo ity ol CVPEA's environmensal purposes.

Degpwe the huge chanpe in CVEIA fo providu ooty onc 25 year ienewal night, the Bureau
> sw propusing 1w emend CVPIA {m effect] by guarantesing o sconnd 23 yaor contract
as part of this new contract. This automatis renesvil right, mited by onty very cuperficial
canditions in the contraxt, twkes sway the government's xingle greatest leverage m
negohating new water allocations in 2023, essentially lockmg in current VP contractors
83 in control of California's Targest project for another haft eamtury. 1 his mrovision makes
2 finding of “No Signsficant impact™ even mare unfounded. and wnderscores the need for
adcquate pubie iaput, and 3 comprchensive ELS for water <OnTIRCT approvals.

-
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FRIJT ; FRON: TRINITY BLUER RAFTING PuChE MO ;WS 20 8203

Contracts should be rencpotiated, not fenewed, and should refect the lugal FeguULIEmCHEs
oF CVPIA. A CVP-wide contract Tencwal FI$ should be prepusd. The finding of “No
Significant Impact” is unjustifiable, and shuuld be sct aside.

Sincerely.

Ot sthe.  Momboal

David Stoinhauser, and Dana Hord

- TRINITY RIVER RAPTING
'Mm. Box 672

Bir Bar, CA 3010

{BOD) §0 RIVER




SECTION lil: COMMENTS AND RESPONSES

Comment # Response

BBCDG-1 The analysis displayed in the Final EAs support FONSIs. Contract renewal was
addressed in the CVPIA PEIS and thus the contract renewal EAs are tiered from the
PEIS.

BBCDG-2 See responses to NRDC-1 to -6 and -10.

*

BBCDG-3 The CVPIA PEIS addressed the impacts of renewing contracts accompanied with the
implementation of CVPIA.

BBCDG-4 The CVPIA PEIS addressed the impacts of renewing contracts accompanied with the
implementation of CVPIA,

BBCDG-5 Documents evaluate current renewal period. If contracts are renewed in the future
additional environmental documentation would be needed.

BBCDG-6 See responses to NRDC-1 to -6.

Cross Valley Contractors Long-Term Contract Renewal 1/16/01
Environmental Assessment
wp-\Sacdata2\Wprocess\962 1 7\cross_valley\final_ea.wpd
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Department of Energy
Western Area Powear Administration
Sierra Nevada Customer Service Reglon
114 Paahore Drive
Folsom, Calilornia 856304710

Mr Al Candlish

1.5, Bureau of Reclamation
2800 Cottage Way
Sacramento. CA 95825

Dear Mr. Candlish:

Thank you for the opportunity to review the draft Environmental Assessments (EA) for
the water contract renewal process for the Central Valley Project (CWP). As the agency
charged with the responsibility for marketing the hydropower resources of the CVP, the
Westemn Area Power Administration (Western) has an interest in participating in the
U.§. Bureau of Reclamation's {Reclamation) water contract renewal process

Based on our initial review of the EA’s for West Sacramento Canals, Feather River,
Delta Mendota Canal, Friant, and Cross Valley, we are concermed that the documents
do not appear 1o adequately address impacts resulting from the proposed action in two
critcal areas. First, the eavironmental assessments do not adequately modet and
analyze thé tiered water pricing pelicy and the subsequent implications on ability-to-pay l 1
policies. Secendly, CVP hydropower resource impacts asscciated with the proposed

water delivery options where additional Project Use pumping is required are also not l
adequately addressed.

2

The pumpose of the tiered water pricing pohicy under the Central Valley Project
improvement Act {CVPIA) 18 to encourage the most efficient use of Federal water
resource However. this policy is effective gnly i those instances where CVP water
contractors are required to pay the “full cosi” of the water. Under the "ability-to-pay”
principle of Reclamation Law, CVP water contractors are only required to pay caputal
costs if they cannot meet all of their allocated repayment obligations. As a result. CVP
water contractors may not respond, as expected, 10 pricing signals from the tiered water
pricing policy. Consequently, the results of the agricultural production models used to 3
evaluate impacts in each EA are deficient, since the true cost associated with the
Federal watar was misstated Currently, CVP water contractors in the Coming and
Tehama-Colusa Canal serwice areas, as well as in Bella Vista and n Clear Creek
distncts are operating under “ability-to-pay” processes approved by Reclarmation #tis
not appropriate to disregard current practices and policies from your EA modeling
efforts

Moreower, under curent ability-to-pay policies, any excused capital costs are
fransferred to the CVP oreference power customers for repayment Aqam the EA 5 do-,

T N ﬂ_ﬁruﬂm




not address this cost shift and its impact on the CVP preference power custamers
Since the EA's do not specifically address this impact and its potential magnitude and
consequence, we again believe the EA's 10 be deficient.

Finally, when Federal water is delivered to CVP water contractors (both agriculiural and
M&) through pumps. Project Use energy is required to move the water. Ta the extent
that additional water deliveries (e.g., ether through re-Ift pumping or in-line ¢canal
pumping) are contemplated in each of the EA’'s, the dual impacts (financial impacts to
CVP preference power customers and polential impact to the environment) must be
discussed. Whenever additional Project Use pumping is required to move Federal
water, CVP generation 1s reduced, thereby reducing the available generation for sale to
CVP preference power customers. This increases the per-unil cost ta the CVP
preference power customers. To the extent that existing electrical foads must be met by
other sources, the in-direct environmental impact of using that source must be
documenied. In this case, it is most likely that the altemative power source for the CVP
hydropawer generation is a thermal one. Consequently, air quality and all other
attendant impacts associated with utilization of this thermal power source should be
identified and documented in the EA's.

Thank you for allowing Western to furnish you with our comments. | loox forward in
cantinuing to wark with you as your environmental process moves fornward. Should you
have any questions, please feel free to contact me at (816) 353.4534,

1
Sincarely,

FOR '
Nannette Engalb[‘ 2
Resource Planning Manager

ce:
Mr. Jeffrey Phipps

2021 Driftwood Circle

El Dorado Hills, CA 95762

4 cont.



SECTION lii: COMMENTS AND RESPONSES

Comment # Response

WAPA-1 The tiered water pricing policy evaluated in the EA assumed that ability-to-pay policy
only applied to the capital component and the restoration fund component. The amount
subject to ability-to-pay is equal under all of the alternatives.

The amount of costs to be paid by others, such as the CVP Preference Power
Customers, would be the same under all alternatives and in the PEIS Preferred
Alternative. As described in the Final PEIS, CVPIA includes provisions and
authorization to reduce impacts of CVP construction and operation on fish and wildlife
resources and authorization to use ability-to-pay policies to reduce impacts to
agricultural water service contractors. CVPIA does not include authorization to
reduce impacts to preference power customers. Therefore, there was no reasonable
mitigation measures available to reduce the impact of CVPIA implementation on
preference power customers due to the reduced value of power generated, allocation
of costs transferred from agricultural users to power customers under the ability-to-
pay policies, and allocation of a portion of the Restoration Fund if CVP water sales do
not meet the minimum Restoration Fund value.

WAPA-2 None of the alternatives increase water deliveries, therefore CVP Project Use power
will not increase. Also, see response WAPA-6.

WAPA-3 Since the amount subject to ability-to-pay is equal under all alternatives, the model
1 results adequately compare the responses based upon tiered pricing which is not
. subject to ability-to-pay.

WAPA4 See response to WAPA-1.

WAPA-5 See response to WAPA-2.

WAPA-6 As discussed in response to WAPA-2, there will be no change in power production or
Project Use.

Cross Valley Contractors Long-Term Contract Renewal 1/16/01
Environmental Assessment
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