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FRAMEWORK FOR THE TRANSFER OF TITLE
BUREAU OF RECLAMATION PROJECTS
AUGUST 7, 1995

BACKGROUND

The Reclamation program was founded in 1902. Its original mission was one of civil
works construction to develop the water resources of the arid Western United States to
promote the settlement and economic development of that region. The results of that
work are well known in the hundreds of projects that were developed to store and deliver
water. That substantial infrastructure made Reclamation the largest wholesale supplier of
water in the United States, the sixth largest electric power generator, and the manager of
45 percent of the surface water in the Western United States. Many of these projects were
constructed at a time when there were no local communities and utilities. Today much of
the West is settled and is, in some respects, the most urbanized region of the country.
Reclamation owns and operates public utility facilities which, if located in other parts of
the country, would likely be owned, operated, and funded by publicly regulated private
corporations or local government agencies. While it has been Reclamation's policy for
decades to transfer operation and maintenance of projects to local entities where and
when appropriate, interest in the actual transfer of title (with its attendant responsibilities)
IS now growing.

PURPOSE

As part of the second phase of the National Performance Review (REGO II),
Reclamation is undertaking a program to transfer title of facilities that could be
efficiently and effectively managed by non-Federal entities and that are not identified as
having national importance. This effort is recognition of Reclamation's commitment to a
Federal Government that works better and costs less. The transfer of title will divest
Reclamation of the responsibility for the operation, maintenance, management, regulation
of, and liability for the project. The transfer of title to a project will, in effect, sever
Reclamation's ties with that project™.

SCOPE OF APPLICATION OF FRAMEWORK

It is the intent of Reclamation to transfer title and responsibility for certain projects or
facilities, when and where appropriate, to qualifying non-Federal interests.
Uncomplicated projects are projects or facilities where there are no competing interests,
the facilities are not hydrologically integrated with other projects, the financial
arrangements are relatively simple and easily defined, and the legal and institutional
concerns® associated with a transfer can be readily addressed. In other words, after
meeting the requirements set forth in the Criteria section below, projects will be selected

! Reclamation recognizes that the complete severance of the relationship between Reclamation and the
transferee may not be possible in all instances.

2 Such concerns include, but are not limited to, unresolved Native American claims, endangered species
considerations, international or interstate issues, absence of consensus among beneficiaries, significant
disagreements raised by the stakeholders, a need to prepare an Environmental Impact Statement, and
substantive objections from other governmental agencies.



for title transfer on the basis of the transfer being achievable and able to move forward
quickly.

For purposes of this document and the transfer of title to the projects, the terms
"beneficiary” and "stakeholder" are defined as follows: (a) beneficiary refers to (i)
contractors and others who receive direct benefits under the authorized purposes for that
project and (ii) non-Federal governmental entities in the project area; (b) stakeholder is a
broader term and includes the beneficiaries, as well as those individuals, organizations, or
other entities which receive indirect benefits from the project or may be particularly
affected by any change from the status quo.

CRITERIA FOR TITLE TRANSFER
Following are the six major criteria that must be met before any project is transferred:
1) The Federal Treasury, and thereby the taxpayer's financial interest, must be
protected
2) There must be compliance with all applicable State and Federal laws
3) Interstate compacts and agreements must be protected
4) The Secretary's Native American trust responsibilities must be met
5) Treaty obligations and international agreements must be fulfilled
6) The public aspects of the project must be protected

GENERAL GUIDANCE FOR DETERMINING PROJECTS ELIGIBLE FOR
TRANSFER

Reclamation Area offices will review projects nominated by an interested transferee and
will pursue negotiations regarding those projects where the issues associated with transfer
are relatively easy to resolve. This could include projects with multiple purposes and
numerous stakeholders, but only if it is clear that outstanding issues are resolved and that
there is consensus among the stakeholders.

Reclamation will not initiate negotiations on those projects where title transfer will
involve a protracted process to ensure that the six criteria listed above are met.

Generally, Reclamation will not pursue transfer of powerhouses and generating facilities
where power is marketed by the Power Marketing Administrations or where such power
is used for purposes not directly associated with project purposes.

GENERAL GUIDELINES APPLYING TO TRANSFERS
All transfers will be voluntary.

Reclamation's intent is to transfer projects to current project beneficiaries, including non-
Federal governmental entities, or to entities approved by the current beneficiaries.

All transfers must have the consent of other project beneficiaries. If another beneficiary
raises substantive objections which cannot be resolved, the project will remain in Federal
ownership.



Reclamation will comply with National Environmental Policy Act and other applicable
laws in all transfers®.

All transfers must ensure the United States' Native American trust responsibilities are
satisfied. In addition, outstanding Native American claims that are directly pending
before the Department and that would be directly affected by the proposed transfer will
be resolved prior to transfer.

Reclamation officials will meet with representatives from all interested Federal and State
agencies to consider their concerns early in the transfer process.

Potential transferees must be competent to manage the project and be willing and able to
fulfill all legal obligations associated with taking ownership of that project, including
compliance with Federal, State, and tribal laws that apply to facilities in private
ownership and assumption of full liability for all matters associated with ownership and
operation of the transferred facilities. Potential transferees must be able to demonstrate
the technical capability to maintain project safety on a permanent basis and an ability to
meet financial obligations associated with the project.

In general, it is Reclamation's expectation that, upon the transfer of title to a project, its
jurisdiction over that project will be divested. Reclamation further recognizes that in
some cases the complete divestiture of jurisdiction may not be attainable because the
transferee still receives water supplied from a Reclamation facility, or only a portion of
the project was transferred and the rest of the project remains in Federal ownership, or
there are other extenuating circumstances. The degree to which the Reclamation Reform
Act of 1982 will apply following transfer will be negotiated on a case-by-case basis.

The financial interests of the Government and general taxpayers will be protected.
Transferees must agree to fair and equitable terms based upon the factual circumstances
associated with each project. (See attachment which describes the valuation of projects.)
Transferees will be expected to pay up front the estimated transaction costs, such as costs
associated with compliance with the National Environmental Policy Act, real estate
boundary surveys, and so forth. Reclamation will not provide new loans to finance
transfers.

No transferred Federal asset will be considered for federal assistance for project
operation, maintenance, and replacement or capital construction purposes following
completion of the transfer.

® Reclamation is proceeding to develop a new Categorical Exclusion (CE) for those title transfers which
would not significantly impact the environment and thus could be categorically excluded from a detailed
NEPA review. Generally, Reclamation would anticipate such a CE would apply on projects involving
transfer of title of Reclamation projects or facilities, in whole or in part, to entities who would operate and
maintain the facilities or manage the lands so that there would be no significant changes in operations and
maintenance or in land and water use in the reasonably foreseeable future. It is Reclamation’s expectation
that a CE would apply to relatively small number of projects, i.e. some of the small single-purpose projects
where no change in use is anticipated after the transfer.



Prior to the initiation of detailed discussions on title transfer, Reclamation and the
potential transferees will execute an agreement covering the responsibilities of all parties
during the negotiations.

A base value will be determined for each project as it becomes the subject of serious
negotiations for transfer. (See attached guidance on valuation.) The negotiated price for
the project may deviate up or down from the base value. It will be necessary for
Reclamation and the interested non-Federal entity to document how the factual
circumstances and equitable treatment considerations justify such adjustments. In
addition, Reclamation may consider future uses on the transferred lands and waters in
establishing a price.

Potentially affected State, local, and tribal governments, appropriate Federal agencies,
and the public will be notified of the initiation of discussions to transfer title and will
have (1) the opportunity to voice their views and suggest options for remedying any
problems and (2) full access to relevant information, including proposals, analyses, and
reports related to the proposed transfer. The title transfer process will be carried out in an
open and public manner.

Once Reclamation has negotiated an agreement with a transferee, Reclamation will seek
legislation specifically authorizing the negotiated terms of the transfer of each project or
feature.
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107" Congress, 29 Session, Report 107-750
TITLE VIHI - HUMBOLDT PROJECT CONVEYANCE

SEC. 801. SHORT TITLE.
This title may be cited as the “Humboldt Project Conveyance Act”.

SEC. 802. DEFINITIONS.

For purposes of this title:
(1) SECRETARY. - The term “Secretary” means the Secretary of the Interior.
(2) STATE. — The term “State” means the State of Nevada.
(3) PCWCD. — The term “PCWCD” means the Pershing County Water
Conservation District, a public entity organized under the laws of the State of
Nevada.
(4) PERSHING COUNTY. — The term “Pershing County” means the Pershing
County government, a political subunit of the State of Nevada.
(5) LANDER COUNTY. — The term “Lander County” means the Lander County
government, a political subunit of the State of Nevada.

SEC. 803. AUTHORITY TO CONVEY TITLE.
(a) IN GENERAL. — As soon as practicable after the date of enactment of this Act and in
accordance with all applicable law, the Secretary shall convey all right, title, and interest
in and to the lands and features of the Humboldt Project, as generally depicted on the
map entitle the “Humboldt Project Conveyance Act”, and dated July 3, 2002, including
all water rights for storage and diversion, to PCWCD, the State, Pershing County, and
Lander County, consistent with the terms and conditions set forth in the Memorandum of
Agreement between PCWCD and Lander County dated January 24, 2000, and the
Conceptual Agreement between PCWCD and the State dated October 18, 2001, the
Letter of Agreement between Pershing County and the State dated April 16, 2002, and
any agreements between the Bureau of Reclamation and PCWCD.
(b) MAP. — As soon as practicable after the date of the enactment of this Act, the
Secretary shall submit to Congress a map of the Humboldt Project Conveyance. In case
of a conflict between the map referred to in subsection (a) and the map submitted by the
Secretary, the map referred to in subsection (b) shall control. The map shall have the
same force and effect as if included in this Act, except that the Secretary may correct
clerical and typographical errors in such map and legal description. Copies of the map
shall be on file and available for public inspection in the Office of the Commissioner of
the Bureau of Reclamation and in the office of the Area Manager of the Bureau of
Reclamation in Carson City, Nevada.
(c) COMPLIANCE WITH AGREEMENTS. — All parties to the conveyance under
subsection (a) shall comply with the terms and conditions of the agreements cited in
subsection (a).
(d) REPORT. — If the conveyance required by this section has not been completed within
18 months after the date of enactment of this Act, the Secretary shall submit a report to
the Committee of Energy and Natural Resources of the Senate that describes —

(1) the status of the conveyance;

(2) any obstacles to completion of the conveyance; and



(3) the anticipated date for completion of the conveyance.

SEC. 804. PAYMENT.

(@) IN GENERAL. — As consideration for any conveyance required by section 803,
PCWCD shall pay to the United States the net present value of miscellaneous revenues
associated with the lands and facilities to be conveyed.

(b) WITHDRAWN LANDS. — As consideration for any conveyance of withdrawn lands
required by section 803, the entity receiving title shall pay the United States (in addition
to amounts paid under subsection (a)) the fair market value for any such lands conveyed
that were withdrawn from the public domain pursuant to the Secretarial Orders dated
March 16, 1934, and April 6, 1956.

(c) ADMINISTRATIVE COSTS. — Administrative costs for conveyance of any land or
facility under this title shall be paid in equal shares by the Secretary and the entity
receiving title to the land or facility, except costs identified in subsections (d) and (e).

(d) REAL ESTATE TRANSFER COSTS. — As a condition of any conveyance of any
land or facility required by section 803, costs of all boundary surveys, title searches,
cadastral surveys, appraisals, and other real estate transactions required for the
conveyance shall be paid by the entity receiving title to the land or facility.

() NEPA COSTS. — Costs associated with any review required under the National
Environmental Policy Act of 1969 (42 U.S.C. 4321 et seq.) for conveyance of any land or
facility under section 803 shall be paid in equal shares by the Secretary and the entity
receiving title to the land or facility.

(F) STATE OF NEVADA. — The State shall not be responsible for any payments for land
or facilities under this section. Any proposal by the State to reconvey to another entity
land conveyed by the Secretary under this title shall be pursuant to an agreement with the
Secretary providing for fair market value to the United States for the lands, and for the
continued management of the lands for recreation, wildlife habitat, wetlands, or resource
conservation.

SEC. 805. COMPLIANCE WITH OTHER LAWS.

Following the conveyance required by section 803, the district, the State, Pershing
County, and Lander County shall, with respect to the interests conveyed, comply with all
requirements of Federal, State, and local law applicable to non-Federal water distribution
systems.

SEC. 806. REVOCATION OF WITHDRAWALS.
Effective on the date of the conveyance required by section 803, the Secretarial Orders
dated March 16, 1934, and April 6, 1956, that withdrew lands for the Rye Patch
Reservoir and the Humboldt Sink, are hereby revoked.

SEC. 807. LIABILITY.

Effective on the date of the conveyance required by section 803, the United States shall
not be held liable by any court for damages of any kind arising out of any act, omission,
or occurrence relating to the Humboldt Project, except for damages caused by acts of
negligence committed by the United States or by its employees or agents prior to the date
of conveyance. Nothing in this section shall be considered to increase the liability of the



United States beyond that currently provided in chapter 171 of title 28, United States
Code, popularly known as the Federal Tort Claims Act.

SEC. 808. NATIONAL ENVIRONMENTAL POLICY ACT.

Prior to any conveyance under this title, the Secretary shall complete all actions as may
be required under the National Environmental Policy Act of 1969 (42 U.S.C. 4321 et
seq.), the Endangered Species Act of 1973 (16 U.S.C. 1531 et seq.), and all other
applicable laws.

SEC. 809. FUTURE BENEFITS

Upon conveyance of the lands and facilities by the Secretary under this title, the
Humboldt Project shall no longer be a Federal reclamation project and the district shall
not be entitled to receive any future reclamation benefits with respect to that project,
except those benefits that would be available to other nonreclamation districts.
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MEMORANDUM OF AGREEMENT
BETWEEN
UNTED STATES OF AMERICA
DEFARTMENT OF TRE INTERICR
BUREAU OF RECLAMATION AND
PERSHING COUNTY WATER COXSERVATION DISTRICT

This Memarandom of Agreement (MOAY 15 made pursuant to the Keclamation Act of June 17,
1902 £32 Slal. 388), and acts amendalory thoercof of supplementary theroo, between the
INITED STATES OF AMERIC A, acting through the Bercau of Keclamation, Depaciment of
the Interior, hereinafter referred 10 a8 Keclamation, the PERSHING COUNTY WATER
CONSERVATION HSTRICT. 2 public entity organized under the laws of the S1ale of
Nevada, wilth its principal place of business in Lovelock, Nevada, hercimafier referred to as the
Districa.

WHERLCAS, Distnet secks transter of title 1o the Humboldt Praject from the United States ta the
District, State, 1.ander County, Nevada (Y Lander County ™ arg Pershing County, Mevada
{“Pershing County™);

WIEREAS, On Movember 6, 2002, the President signed ima Taw Ticle VT of Public Law 107-
282, hereinafter referred to as the “Humboldt Preject Convevance Act™ or "the Acl” alached
herctor and by this reference made a part hereol,

WHEREAS. the Humbaoldt Project Convevance Act directs the Secretary of the Intenar,
hereppalter the “Secretary” to comvey all righe, ticle, and inlersst in and 1o ihe lauls and features
of Humbald Progect, including all waner rights Tor slotage and diversion, wo Districr, State,
Lander County and Pershing County consistent with the temms and condilions sct forth in the
Memotandum of Agreement between Disirpet and Lander County, dated Janoary 23, 2000, the
Conceptual Agreement between Dhstrict and State, dated October L8, 2040, the Leter of
Agrecment berween Pershing County and Siate, dated April 16, 2002, and any agresments
betwevn Dustnet and Reclamalion,

WHERTAS, the Dhsmct, wn execurng this Memoraodum of Agreement, agress to reprosent the
counties of Lander and Pershing in accardance with agreements between the District and each of
the parties apached hepeto and by this reference made a part hereof’

WHEREAS, the Act requires Disirict to pay the Linited Siales the ner present vatue of
misgellaneons revemies associated with the lands and facilines o be conveyed,;

WHEREAS, the Act requiced each entity, except the State, receiving fitle o wishdrawn lands to

pay the United States fair market valve for such lands conveyed that were withdrawn from the
pubilic domain purstant o the Secretarial Orders dated March 16, 1934, and Aprd £, 19560,
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WHERT AR, the Art required sdministrative costs and Natonal Environmental Policy Aol of
1969, 42 U5 C. 4321 et seq., compliance ("NEPA™) costs for comveyance of any land or facility
ter be paid in egual shares by the Secrelary and the eptity ceceiving 11e 1o the land or facility
cxcepl That the State shall not be responsible for any pavment for land or facibines;

WHIERTAS, the Act requited that costs of all boundary surveys, Wlle searches, cadastral sumveys,
appraisals, maps, and alher real extat fransactions required for the canverance shall be patd by
the entity receiving Wle to the land or facility excopt that 1he Staie shall not be responsible tor
any pavments for land or facilites;

WIIERLAS, the Act direets the Secretary ta complete, priar to the eonvevanes af the desipnated
lands and facilitics, all aclions necessary under the Malional Environmental Pobicy Aet of 1969
(NE A the Endanperad Species Act of 1973 (ESA), and all othee applicable taws;

WHEREAS, under NEPA Reclamation is the lead apency with primary responsibiliny for NELI'A
compliznce and camplianee with Section 104 of the National Thistorie Preservation Act of 19466,
as amended (MHEFA);

WHLEFEEAS, under NEPA the Distncl requeties) and Reclamalion granied ¢aoperaling agensy
stats 1o the DHsinct which requites District compliance with 40 CFR 1501 .6,

WHEREAR, District inlends 10 contract with a consulant approved by Foclamation to conduet
MEPA activities;

WHEREAS, Reclamation has the ullimate responsibalily 1o approve envirommental analyses.
prepared by the District ar i3 eontragtors, asspeiated with such a transfer;

WHERYAS, on Decemler 1, 2003, the President signed inta law the Enerey and Watcr
Development Appropriations Actof 2004 (P.L. 108-137) which superceded certain provisions of
the Act and provides that:

In consultation with POWCD the Commissioner shall expernd S270, 000 for the State of
Mevada's costs associated with the NEFA revicw of the Flumboldl Tule Transfer:
Provided, That potwithstanding Poblic Law 107-282, section 8U4(d)-(), the Siate of
Mevada shall pay any ofber costs assigned 1o the Siale a5 an enlily recerving wle in Fublic
Law 107-282 section 804(h)-{c) or due to any reconveyance under Publie Law 107282,
section 81, including any such Walional Enviranmental Pehey Act costs that exeeed
the $270,000 expended by the Commissioner under this subparagraph.

NOW TIIEREFORE, pursuant 1o the statutes identificd above, the parties agree as follows:

1. BReclamation will be respansible for tbhe Following actions:

3. Submit o Congress a map of the Humbeldt 'roject Canveyance as required Ly the
Acl,
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b, Submul 4 repart to Congress 1§ transfer 15 not compteted by Aprel 30, 2004, pursuant
to the reguircrents of the Act.

¢.  Assom completion ol all actions as may be required upder NEPA, E5A, WHPA and
alt applicable laws,

d. PReclamation 15 1be lead agency with primary responsibility for NEPA compliance for
the title ragster. Lead apeney responsibility includes, Bot is net Lendted 1o, approval of the
WEPA contracior selection; approval of scoping mecting fonmat, content and locations; approval
of aliernatives to be analyzed; approval of tesponse 1o camments; and approval of all draft and
Linal doguments,

e,  Regognize and consull with the Distncl as a cooperating ageney as cuthined in the
Council of Envirenmental Cality Reguolations incloding 40 CFR 15016

f. Review the work of the Dhstrict andfor any consuliants cngaged by the Dastrice, ab
appropriate intervals, to asgure that the applicable provedocal eqoiremenes of NEPA ESA and
ather applicable S1ate and Fedeml laves are mel as requined.

. Complewe consultation and assure comphianee 25 tequined by Section 7 of the ESA,

h. Reclamation 1s responsinle for cocedinating Section 106 compliange ingluding
consullation with the State Histone Preservation Office, administering any cueltaral rezource
contracts and consultmg with affected Tribes.

i, Congult with the Iistricl as a cooperating party 1o the Secticn 106 process, as
outfiped in 36 CFR 800, Documents for Section 106 compliance will be provided ta the Disthc
for a two-week review before they are submitted to SHPQ, Reclamation retains responsibiliy
for the contenr of ali Section 106 documents.

1. kdenlify and/or inveniory and consalt with Tribes on Indian Trust Asscts and cosure
thee Becretary's Mative American Trest Reapomsibilitics are met consizizol with applicable
lepislation.

k. Provide copies, if so requested, of dravings and non-povileged legal documents
curremly in Reckamation’s posseasion, that are associated with the lands, thied-party agrecments,
righns-olway, and facililiss 1o be included in this ttle wanosfer

. Perform other webnical ar adminisieative dasks assaciated witkh 1his title imnsfer as
mutually agreed to i advanee i wriling by the paries. Provisions in these other contemplaled
agrecments will cover funding of msks specified in those agreements.

m. Delermine net present value of miscellaneaus revernues associaed with facds and
Facilitics 1o be conveyed.

n. Prepare transfer documents.
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. Complete albevel | contaminant survey choeklist, Any neccssary further analvsos
resuliing fram the checklist (including a Phage I envirenmental site assessment, or a Phase I
environmental site assessment). and any necessary remediation or removal shall be compleled at
the direction of Keclamation.

2. The District will be responsible, subject o Reclamation's review aod approval as
approepriale, [br the following:

a,  Complete those activities required of a NEPA cooperating apency as sct forth in 413
CFE 1501.6,

b. Completc NEPA documentation imncluding culiural resource «ffects, endanpered
species effects or other documentation reguired by lederal, state or local laws protecting the
environment and submit 1o Reclamation for review and appreval.

¢,  DBascd upon the map submitted to Congress, the Dhistrict shall obtain any necessary
boundary surveys, title searches, cadastya] surveys, appraisals, maps and any other real egtate
work, including obtaking a dam permid from the Nevada Depatiment of Water Resources
required, for the convevance of land or facilities 1o the Disizict. Tile searches and appraisals
miust be completed in accordance wilh Heelamation standaeds and policy. Any ¢ontracts for iitle
searches and/or appratsals must be reviewed and approved by Beclamation poior 1o regquests for
proposals o insure those standards and policies are reflected in the scope of work., The final
pradust musi be approved by Reclamation.

d.  Enter inlo any necessary agreements with 1the counties and the State.

¢. Terform other wechnical or admunistrative tasks associated with the (ile transfer
process as mtnally agreed (oin writing by both parties. Provisions in olber apreements will
cover funding of tasks specified in thoge agrecments,

3 Arcas of mulual responsibility — Reclamation and District will:

a.  Appoint representatives to eoordinate activities necessary o complete the authorized
transfer. Al regquests 1o Reclamalion relafing 1o the irinsfer will go through Tem Fdwards,
Bepayment Specialisl, Lahontan Basin Area Office, Carson City, Nevada. All requests 1o District
relating (o this MOA will go through Benode Hodges, District Manager, Pershing County Water
Conservation District. Thanges of appeinted represcntatives may be made by notifving all parties
10 WEIking.

b,  Cogperate 1o conduct the pracess in a manner that includes appropriate publc and
stakcholder panicipation as required by 40 CFR 1506.6437).

.  Work cooperatively 1o determine the nel present vahwe of the of any revenue sireams
frowe the lands and Bacilities 10 be conveved.

d.  Responsibilities for any party may became the responsibility of another party f
agreed o by all partics in wriling. unless probibiled by law or regedation.
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e, Any party may contract with another person or enlity subject to the appreval of the
cabiers [or any of s ohligatons described herein.

. Fingure that al] coptracis or ohligations entered inbo relating W 1bis MOA be
revocable or contain provisions for cancellation, whereby the contracts or obligations may be
lerninated at any time upan request, 50 that the party will only be respansible for costs and
cxpenditures incurmed 12 the date of teomination,

E.  Provide copics, if so requested, to the other partics of all eontracts, documcnts,
ibvonces and other writings that evidence the party”s obligalions pursaat to this MO,

4. Costs - The provisions below relating to ¢osts shall be sulyect bi terms consistent with
and subordinaty to the At

a.  Miscellaneous Bevenues: The Acval Section 804(a) requires the Disiricl to pay w0
the United States the net present valee of misecllancous revenues associaled with the lands and
facilities to be conveved. Reclamartion shall provide Bistrict its accounting of such
miscel laneows revenues within § months of this agresment.

b. NEPA, FSA, MHPA. and Administrative Casts: The District apnd Reclamaton agree
1o split al! nocessany and reasonablc costs associated with the Humboldy Fropect Conveyvance Ao,
Section E03(c) and (e} as follows.

i. Reclamalion will pay half the costs;
. The emities cecciving title shall pay the remaining habf of (he ¢osts as follows;

fa) Al SEPA costs, all ESA costs, all administrative costs and all general
cultural resources eosts {those that cannot be direclly assigred to a specific
propetty}d will be split by the entitics to receive ile based on the
pereentape of lapd to be recerved. The [District is eeceiving title 1o
approximately 42% of the property 10 be transferred: Lander County
approsimately |.3% of the propeny to be transferred; and Pershing
Caunty approximately 1.2% of the property to be tranglerred. The
{Countizs” shares will be paid to the Dastriet by 1hose Countics in advance
pursuant o a separate agreement wilh Ihe Distnct. Approximately 55.5%
of the properiy 15 10 b ranslemed W the State, Congress anborized an
appropriation of $270, 000 under the Energy and Water Developrwent
Appropnations Act of 2004 (L. 108137 for the States 55.5% share of
WEPA related expenses payable through Reclamation. The State shall pay
any olher costs assigned o The State as an entilty receiving title in section
F030-(e} of the Act including any such MEPA cosis that exceed the
270,000 ex pended by Ue Commissioner.

{hy Any land-specific cullural resource evaluation and mitigation
mcesures Ihat are undertaken for those lands 10 which the entity receirwes
title shall be paid by that cntity.
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c. RIEZAL ESTATE TRANSFER COSTS: Pursuant to Scction 304 (d) ol whe Act aga
comdiion of any conveyapes of any land or {acility, costs of all boundary surveys. titlc scarches,
cadasiral swrveys, appraisals, and other eoal egtate transactions cequired for the conveyanee shall
be paid by the entity recelving title to the land or facility. It is cxpected that each entity will pay
tor these servicas.

d. WITHDREAWN LANDS: Scetion 304 {b) ol the Act aod the Epgrgy and Water
Development Appropnations Act of 2004 provide that as a consideration for any conveyance of
withdrawn lands, the entity receiving titke shall pay the United States the fair market valuce for
any such lands corveyed thal were withdrawn from the public domain pursuant to the Secretarial
Ohrders dated blarch 16, 1934 and April &, 1954,

e. All costs of completing a Level 1 contamipant swvey cheeklist shall be paid by
Beclamation. Any aecessary fecher analyses resnling from the checklist {including a Phase 1
environmental site assessment, or 8 Phase [ enviretimental sitc assessment), and any noocssany
remediation or removal shall be completed at Beclamation's expeose,

f. Ensure that the costs billed o title transior and invciced by the District and
Heclamation porssant b this MOA, shall be actual and reasonably necessary ool incumed (o
compleic the proposed transier activities,

¢. Provide a cosl report 1o the other party on a quarterly basis wntil this e transier is
complete. Lach cost report shall itemize costs for all work perfonned and materials used in
perfoming the ohlipations wnder this BIOA.

h. Upan eeguest, each party will peovide b the pther projections of expenses to be
ineurtesd by that panty in conneedion with this 1le trosfer,

t. Distrct apd Reclamation ageee 10 take the necessary steps 1o fqualize and mankmaze
costs for activilles associated with this tille fransfer;

| Administrative Costs for the authorized ttle ransfer will include but are not limited to
the followitg:

i.  Disirict and Reclamation salary, overhead, and contractor costs accrued for
activities associated with this MOA;

1. Travel by Dhstnet and Reclamation stall, incleding per diem and tansportation
ensls, a3 required including develapment atd nepastiotion of the terms for the
autharized (il iansien

jil. Photecopying and maihng by Distict and Reclamation of documents related to
the authorized title transfer (g.g., documents peeding public review and o
contment); and

k. Reclamation agrees to allecale authorized and appropriated funds as may become
available for the performanee of tasks deseribel hergin.

I. The parties may by suhsequen written apreement documented as an amepdmcnt 1o this
agrcement pay other cxpenscs including those that are the responsiebity of the otfier,
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Conlract ™o, (KB2-1,C-20-T920

3. Paymveat:

a.  Reclamation and Dhsteien wall establish upique cost aceoums o rack and zccount for
the vost and cxpenses insumed pursuant to this MOA,

b, If Beclamation and the Distret determine that 2 binding contract with the Disteig
inchading the payment terms oullined in this BMOA 35 necessacy in order 10 provide 2 mechanism
for Reclamation to oblizate funding and pay the Distaict for costs incurred by the District on
Feclamation's behalf, Beclamation shall exegute such a contract.

c. Monies shall be allocated under this agreement beginning November |7, 20072
Addinonal payments made pursuam (o (this MOA 10 Reclamation shall be submitted 1o Lahontan
Basin Arca Office, Anne Teeri Edwards, o her suceessor, 705 W, Plaza 50, Brn 320, Carson City,
bV BYTRL. Addional payments made pursuant 1o thiz MOA to IDvsiric shall be submited 1o
Fershing County Water Conservation [Distnct in care of Bennie Hodpes, or his seocessor, in
lLovelock, NY.

d. Pursuant 10 the Acl, each party shall pay the shares of admimistcative and KEP A costs
ag provided in Paragmeh 4.0 above, Distnet and Beclamation shall present invances coverning 2
& menlh penod wo the cther wathun 60 days of the closing of Lhe & monlh peried. Equalizing
payments shall be paid within 304 days thereafier. District will be responsible for invoicing
Lander County and Pershing County for helr respective pavment in accordaige with their
ARTCCmEnts,

. Pursuant W the At cosls of all boundary surveys, title searches, cadastml sucvevs,
appraitals, and other rezl estae transzctions required for Lhe canveyvance shall be pail by the
crlity receiving title to the land or facility. Reclamation shall present invoices covennpg a 6
month period o e District within 80 days of 1he clasing af the 6 month periodd. Equalizing
paymenis shall be paid within 30 days thereafter, Distict will be responsible for paying the
casts ineureed for Lander County and Merslnng County and invoicing them for their respective
payment in acéordanee with 1heir agreements.

f. Avihe time of execution of this MO, the 1Hsizict and Heelamation will each present
Lheir asccownting I hat peint and make any necessary cqualizing payments. From Lhe dave of
cxeculion, accounting and equalizing payments will be made in accordance with paragraph 3.c.
abve,

g- The Eoergy and Waker [evelopment Appropriations Acl of 2004 (L. 108-137)
provided F270,000 to Reclamation for the State’s costs assaciated with the NEPA review,
Accordingly, the Distnct will ipvoice Reclamation for District costs aitnbutable 10 the State for
MEPA related activities, These inveices will be presented in aceordanee with section 5.d, above,

h. Wilkim sixty (600 days after completion of tlle iransfer or lermination {for whatever

reason) of the Ltle transker activines, the payments for NEPA. Administrabive Costs and
lands/realty costs between Distoict and Heelpmation will be equalized and paid pursuant to the

Act,

0. CGeneral Provisinns:
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Conleact Mo, §F2-LC-20.F920

a. The panes pledge their individual geed faith 1o seek a prempl and fair agreement on
all issues relating vo this title trans{er.

b. This MA shall become effective on the date of the last sipnarire herelo. This M4
may be modified, amended or terminated upon muteal watien agreement of the partics hereto,
bul in any event will terminate two (2) years from the dale of the MCA s signed ar upon full
exccution of a quit claim deed ransferring tatle, whichever goears first, unless renegotialed and
ar renvwed by mutval consent of both parlies. Either parly may terminate its obligaticns and
dutics under this MOA at any fime upon thiny (300 days wridon notice to the ather pamy. All
dutivs and obligations of both parties unduer this MOA will cease at that time excepl as the MOA
provisions relale to culstanding accounting and reimbursement of the partics’ expenges.

c. Mothing herein shall be construed o obligale Reclamation o cxpend tunds or chligate
the Lpited States of Amuerica m any contract ¢ odber obligation for the future paymem of money
1n cxeess of appropriations authenzed by law and administratively allocated fer the purposcs and
projects conterplated hereunder. Lo case Funds are notl apprappaled or allocated Keclamation
shall incur na hahility,

o No Member ar delegate 1o Congress, or resident Commisstoner, shal] be admitted 1o
any sharc or to be part of thas MOA or 1o receive any benefit that may arise oul of U other than as
a water Wer or landowner 10 the sapc manner as any other water user or landowier.

1IN WITNESS WHEREOF, the panties heveto have cxccuted 1his WOA as of the last date and
signature below,

UNITED STATES OF AMERICA

Eboliond. fooe Bt 5jefots
Burétu of Reclamation Dty
Elizabedh Ann Rieke, Area Manager

Lahoman Basin Area Office

PERSHENG COUNTY WATLER CONSERVATION HSTRICT

Snadd. 5/v by

Pershing County Water Consepvarion Disirict Date
Bennic B. Hoedpocs, Manager
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APPENDIX D — CONCEPTUAL AGREEMENT BETWEEN
PCWCD AND THE STATE OF NEVADA



PERSHING COUNTY
WATER CONSERVATICN DISTRICT
OF NEVADA

POST OFFICE BOX 218

PHOME 775-273.2203
LOVELOCK, MEVADA 85413

Fiods 775-273-3424
E-MAIL: prwed @ ierigation Jove'sch_nw s

Chrlobor 18, 207%]

nlr Wichael Tumipsesd

[dizwcrar

eoanment of Consenoation and hateral Resources
123 Wyat Nye Lanz, Boon: 230

€ arann Cily, Nesyda 8900608 5

LETTER GF CONCEFEUAT. AGREEMINT
Dlzar M Tumnipaecd.

Orver the pust seseral years, discussions 2nd negotiations have taken plave beives:
represertaiives of the Biate of Sevada (Staie]), the Pershing County Water Conservaiic:s Disla:
(Tascnet), e UDirised Siates Buneas of Pevlumaiien (Reclamation), Lendier County =ns ey
prame2s foo the puspase of reeching an agecemuent providing For transler o il w lends cean Bady
Movodais and Lovelock, Besada foom 1oe Federal Goveransent 4o the 1ustrict, Lanfer ot
g the State,

[*i5 thu inlent of this lviter to sel Fecth concepss of agreemant reached bBeiween the Simic ondine
Dhatries wherehks Ttk enticies vl prrsae end suppsert o transter oFite [ pecoenizod that
ez delalls af any agrecrment will Be szr famh in ak apresmoenl negotared alvoe) ke S0 and
the Foatoict and signed oy bet® pasies

To berdeend the penies base zzesd in poncinle to the fo owing:
EYE FATCH RESERYVOIR AND HUMBQLDT SINK

I [he Slate wili comines oy corstraer, opcrsle oed mamain e recreation Gehiins of Bas
bateh Buspoeir e raner Dl does poc afles the operaiion of 1he Beawrroair o=
[hembolds Projeer Sugh eopatruction, gpezsation and rsinienaces shali ke 7 aosondansy
witp the B Pazed Suars Beeroenon Azen Memer ops 1L recepnisnd thel the ot
pan e berevisad e nevessany I e futuee Wit Jutere reerenian. deniesd < Lo
i me i T win brmade inreach a poliic provess in wnich e DR s ean

i P

The PUWCD and e St recopnize trat gy 8 resals of transleming to Hesbald Projes
Stz b FOSCTTY e e wi C loess the Reclamiiion Adt funding 15al the Barees of
Reclaminboon s priios aver the past Seeeds FOOWOUT vall sapport the Stk

-2

edTuris T e s Paands,



.

II_;|I

Tre Districy will guaracte: a minipen: pool of 3,000 agre-leer in Rye Pateh Resereodr for

maintenznce of the Mish. To assure this minimuwem pogl, the Pistrict will reduce or cease all
refeases when the resenair reaches 8 minumom of 3 M acre fect of storage o make sure

the réservair does not drop below 3000 acre feet due to releazes.

The Thstrict and State will suppart legislation thar transfers ownership ol ail Reclamation
asgpaired land under ard adjacent 10 the RBeservodr and all withdrawn™ land below the high
warer mark of the reseneoir 1 the Tisiba.

The Dhstrict and State will suppon legislation that transfers ownershup of all Reclamziion
“withdrawn' land above the high water mark of the reservoir in the vicimty of the
reservonr o the Stale,

The District and the State will suppart legislation that wransfors owtership of “withdeawn”
lannd; i the Humaboldt Sink, Towlon and Jessep to1he Stale,

The Statc agrees thal drainzge waler from Humbeldt U'raject tands will continue to flaw ta
the Humboeldr sink.

The 1distnct and the State will entee indo a Jong emn agreement conceraing the conlinued
use of Dazieict land by the State lor park office, shop and residepe.

The Thstagt desires thay the Stoe contines to manage the recreation al Bye Paich
Rescrvoir withgud interfezenee feom the Disapet. Therefore, the Stae gad the District will
enler into 2 bong kerm cooperztive apreemcnt for the 54 w administer the recreziion and
to construct, aperate and maintam reorcation related facilities at Bye "atch [am and
Reéservorr similar 1 the exigting Tn-Fady agreement. The agreement will preside the
Suare with the necessary autharity o administer recreetion on the District owned [ams

“above and below the high water mark of the reservoir and the water surzee of the

reservoir. The District recognizes that the State most bave the necessary authority to

adminiser the recreation aml conirol camping facililics, bogt docls, launch mmps, buoys,

eae. for recreational puiposes. To insweee long-tenm reercational use of the resenvair, 1he

District wilt erter inte a binding agresment that provides a Tone-term rrereallon sasement

o the Stare for those lands zhove and Below the high seater frark of the reservodr that wiall
o ranslerred to the [hstnet.

COMMUNTTY PASTURL

The Ehsinet 2nd the Slate will suppod legislation to transfer titls 1o approximatedy 23.000
geres of land in the Community Pastare o the Tstric.

The Diastrict and the Stats wilosupport legislation to transler title 1 approcimately 5,850
acres of jand 10 the Comrauniny Pastune to the 5tzie for pagroscs ol coeating 2 welland



The lanpd 1 be ransiemed is identified as the nosthetn pomion ¢ 1he Pasture from (ke
eastern boundary throuph (ke Rock Creek draipage to the River Boad sljacent 1o the Qld
Blossom Koad Figld 15

The Tistrict shall have e prvilege to graze ke land transfomred to ke State uodl] such
time a4 development inte o wetland begins. Such prazing shall be pursuant to a (rrazing
Plzn developed by a muteally avceplable range consuliznt.

Wgrasing of the werland is deemed a viable veperation control practice by the Siate, the
Dhistrict shall has e the figst caght of eefusal to praze selected lands within the developed
wetland.

If praming is deemed a~izghle vepelalion control praciice by the Sate, the Distnct shall
have the Dirst right of refusal w pree selected lands which the State may acauiee 10 (he
future immediately adjacent 10 the Community Fasture.

Thke land 1o be tzansferred to the State will scparate the Jand transferred o (ke Disinet. In
order 1o assure elficient grazing o the land 1cansferred 1o the District, the State will
arovide reasonable aceess agross their land for mavement of caule from one ares 1o
anothet weithin the Community Pastore.

The Dhstnel will cooperate with Lhe S1ate in ebtamning water nighis for the proposed
willands within the Comminity Pastune area.

The Stale snall assune responsibility for operzlion and maintenance of Slavin Diversion
Dram near 1be East end of ke Community Pasture in conjunciion witk other bencficial
wsers of the facility woen the facilite 13 needed to divert water ipurchased at somue liniee
dare feom willing sellersitg the developed Land. Afier title o the facility o5 teansterred 10
thi: S1ale and bofore i is peeded {or diversion of waler to the wetland. the Dhsirict will
gonmimue 1 operale and mamiain the facality, The dissrect will altow gocess to the dam as
needed by the Staie of Nevada and other heneficial users for the purpose of operating and
mainfaining the struciure afier that cespansibulizy is assumed by tbe Srae.

Tty State and they Dsinel will support legislation b tcansier Nille to approximatels 1,100
gcres of Communidy Pastare lands in the vicinity ¢f the 1own of Batile Moantam 1o Lander
County,

The Nisriet ard the Statz will seek Federn: funding For ttle 1zansfer costs ingluding b
At Ladied oo NEPA docveaegnaton, Cultura] Resources, prooerty lins surveing, et

The Ihistreer and the Size will seppoed legislation to provide Federal fanding for water
nalis acquisitien and develapmen: of the proposed wetlands.

The Msteict and the State sha:. freely cxchanpe 1deas and Infonmation o coogeramie manner oh
a fapnnwg basiz and skali uss their best efforts 1e achieve the objectives of this leber ina timey



manned.

If you agrec wilh the principles set forth in this letter, piease indicate your concamengse belaw,

s erely,

m

™
P O L I
\‘f“"l' \Eu L. j}ﬂjl:.,{l'.'u': i
Mike Gottzchalk, President

Board of Dirclors
Pershing County Water Conscrvaiion District




APPENDIX E - LETTER OF AGREEMENT BETWEEN LANDER
COUNTY AND PCWCD



MEMORANDUM QF AGREEMENT

This Agreement 15 made and enteped into by and between Pershing County Water
Conservation District (hereinafter referred to as “ihe Dastrict™) and Lander Countly, Nevada
{heréimﬂcr referred to by name or as “the Counly™).

RECITALS:

l. The Districl was orgaruzed 10 1926 under the pamne of the Lavelock lmigation
Distrigt. 145 main purpose was to seck additional waler storage sites on the Humbolde Eiver. In
the early 190s, the Pitt-Taylor Reservolrs were constructled by the Districl’s predecessar, but the
storage capacity of those reservairs was rsufficient 10 sepplv all the imigation needs of the
Districd.

4 1 the carly 19305, negotiations began between the Disteict and the Bureau of
Fcelamation (hereinafier “BOR™) in an atteiapt to create the Humboldt Progect to stote water.
Adter studving the propased projeet, the partics detenmined thatl the exdsting water rights
appurtenant to District lands were nadeguate to provide the Districl with a celiable source of dry
vedr imigation supply.

1 n 1933, in an stiempt 10 acquire additional water rights for stocape and wse within
the Humboldl Project, the District began ta solicit willing sellers of both property and water rights
vpstream of the propesed reservolr, Two such willing scllers were the Filippini family who
owned the Argenta Rapch and the Muleshoe Ranch, and the Aldous family who owned the
Aldous Ranch. These three ranches comprised 29,450 acres northeast of the City of Battle
Mounrain, in Lander County, Nevada.

g, O January 27, 1934, the District and (he Philippini Ranching Cempany eaterad
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into a writlen apreement for the sale and purchase of the Argenta Ranch and the Muleshoe Ranch
fior the sum of £181,000.00. Subseguerly, oo July 15, 1934, the District aml Charles and
Hortense Aldaus entered nno 2 smwlar written sales agreement for ke Aldous Ragch for the sum
of £35,000.00. The future plans for these Lander County ranches and the appugepant water
rights were included in Lhe purchase and sale agreements and the sales were conducted with full

disclosure that a majority of (ke waler rights would be transferred to 1he Dhstnict lands in Pershing
Covaly,

5. {Once these agreements were “in hand”™ betwecn 1he Districtl and the respective
ranch owners in Lander County, the BOR expressed its willingness to assisl. Upon these
assurapces, the District assipeed the punchase and zale agreements 1o the BOR. In exchange, the
BOR agreed 1o advance the money for Wthe sale price of the ranches in Lander County. The
Drestrict agreed 1o repay this Som purseant 10 o wiillen contract between the BOR and the Distoic,
Becausc the purchase of Ihese Lander County ranches was completed with money authorized by
Congress umrler the Homboldt Project, the kands are considered pant of the Humboldy Project
facilities.

. The District has repaid the ontire amount advanced by (he BOR to acquire the
ranch lands an behall of 1he Distoet, as well as the ¢nlice cureent cast obligation of Bye Patch dam
and other Humboldt Project facilities. ™ow that this amount is rcpa.id, the District is seeking 1o
have the 1le to the project transferred to it

T Adler the Lander County runches were purchased in 1934, the Nevada Stale

LEogincer approved a permakent transfer of the water nights thalt were appurtenant o the ranch

lands dovwmstream to the Disinet faeiditics in Pershing Counly,
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E. AL Lhe thw of purchase of the Lander County ranches, and within the area ol the
Arpenta Ranch and the Muleshoe Ranch, there existed an area knowmn as the Argents hMarsh,
After the transler of the water rights (rom (he Lander County renches, and as part of the waler
rights change approvals, the Nevada Stale Engineer ordered that the lands be dewatered. In
1935, the marsh area was channelized to improve water conveyance in Lthe Humbeldt Biver
adpacent to those lands.

a. Since ]94], the Dislrict has managed, operated and maintained the entice
Humbolbdt Project al its own expense. Prior to 1951, grazing privileges for the Lander County
cawches, commonly known as the Community Pasture, were held by individuals other than the
District. Since 1951, the District has leased the Community Pasture parsuant 1o BOR guidelines
which give the Thstoet preference due to the Community Pasture's status 25 parl of the Humbokdt
Project. Seasonal grazing on the Community Pasturg by Distriel constituents continues to the
present doy.

10, Asaresul of all of the above, Lander Counly contends that il has been injured in
several pardiculars.

WHEREAS, the District 15 pow secking title 1o the Humbaldt Project from the BOK;

WHEFEAS, the District desires Lander County to participate with it as an afltecied
stakehoider in the tnle transfer provess;

WHEREAS, Lander County recoznizes the short and long-leon benefits of s cilivens 1o
be derived from participation o the tille Lransfer process,

WO, THEREFORE, and in consideration of 1he mmualal benefits to be recerved fom this

Agreement and the title transler, and complelcly conlingent on Conaressional approval of such

F

Pape 3 - MEMORANDUM OF AGREEMENT



Nithe transfer, it is agrced between the Distriet and Lander County as follows:
AGREEMENT

1. Capperation. The parties acknowledze that the itle transier of the Humbobdt
Project between the Disirict and the BOR 15 a long and involved process. The parties agrec to
cooperate with cach other in all respects in clecting the title transfec. The parties further
acknowledge thal 1o the past there have been disagreements and some discord belween Lhey, and
among and between the residents and patrons of theu respective constilwencics, The partics agree
1o expend their best cfforts to put 1has history behind thepn and to work for the mulual bepefin of
accomplishing the title transter. The parties additionally acknowledge that this Agreement is a
corpromise of past claims each may have against the other apd for receipt of the mualual
advanlages received hereunder, the pariies agree to lorgo and forgive those claims.

2, Transfer of Propeny to Lander Couny, As part of the title (ransfer process, and
concurcent with tille transfer to the Disirict, the District and County agree that the I'E-;:{cra]
governrment shouhd atso icansfier 1o Lander Connty, the following real propery:

Pargel & The parcel localed in Section 17, T.320, RA45E., Mt Dviablo Meridian,
wenderlving the Bvesteck events conter and surmounding area, weluding the Reese River Levy
comprising approximately 135 acres. The legal descripiion of Parce]l A i3 contained in ExDitie &
hereto and i3 meerporated herein by this reference, A detatled map depicting the approximate
boundaries of Parcel A (labeled as the “Livestock Evenls Center Area™) 15 altached hercto as
Exhthit B and is incorporated herein by s reference.

Farcel B, The parcel located in Section 8, T.32M., RA5E. lying adjacent to the

west {lefi} bapk of the Huomboldt Eiver, and pear While Tridge on Mevada Stale Route 306, on
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which Lander Counly proposes to develop a low mamienance public recréalmon arca, comprising
approxumatebr 30 acres. The legal description of Parcel B is contaimed in Exhihit A hereto and is
incorparated herein by this reference. A detadled map depeciing the approximale boundaries of
Farcel B (labeled as the “Fecreation Area™) is attached hereto as Exhibit B and is ipcorpoeraled
kersin by Lhis reference.

Parcel © The parcel localed i Section &, T.32N., R.45E, Iying adpacent to Lthe
west bank of the Humboldt River, and pear Whine Bridpe on Nevada Siate Roule 304, on which
Lander County proposes Lo develop a parking lot for the adjacent low maintenance public
recrealion arey, comprising appraximately 1 acre. The kepal deseniption of Paree] C is contained
in Exhibit A hereto and is incerperaled herein by this referepce. A delailcd map depicting the
approxamate boundarics of Parcel C {labeled as the “Parking Area”) is attzched herelo as Exhibat
B and is incorporated herein by this reference.

Parcel 0. The parcel localed northwest of the 1own of Baule Mountain and
adpacent to the Battle Mountain [ndian Colony, contatning approxnnately 932 acres. The legal
description of Parce] I3 15 contained wn Exhibig A hereto and 1s incorporaled herein by this
reference. A detailed map depicting Lhe approxinete boundaries of Parcel I {laheled as the
“West Battle Mountain Area™) 1= attached herelo as Exinbit B and i1s incorporated herein by this
referemee,

3 Retained Possesgon of Shep. Far two years fallowiog Ihe date upon which
Lander County receives legal iitbe to Parcel A, 1he District shall cetain the exclusive jight of
possession and wse of the metal shop building in the SWEESWWEE'Y of Section 17, T.32K.,

E45E, Dunmg this penod of use, the District shall retain the right of continued access to the
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structure across Farcel A. In addition, the Dristrict shall have the right to park vehicles in and
around the immediate apes sumounding the strecture. At the expiration of this (o year time
period, the Dystrict shall vacate the premises, remwoving all District-pwned equipment or fAxtures,
and the County shall aceept the premises inan “AS IS condition. 1f the District fails to remove
any Mstrict-owned cquipment, fiure, or other miscellanecus ilems, the Counly may request in
wTiling thal the District cemive the property. 1 the District has not removed the ilerns within
thirty (30} days of reeeiving the Cownty's request, the Counly nay remove and dispose of the
Hems at the Dhstrict’s expense,

4, Dumboldt Biver Access Essement. As parl of the title transfer process, and
contingent upon successfil title transfer to the District, the District agrees to grant to Landcr
County a peomanent casemenl 10 & siip of lang along cither side of the centerline of the Flurmbaokit
Biver ["Access Easement™). The legal description of the easement is containesd w Exhibit 4
hereto and s mcorporated herein by this reference. A detailed map depicting the approximate
area encumbered by Lhe easement (labelad a3 the “umboldt River Access Easemenl™} s altached
hereto as Exhibi B and s incorporated herein by this relerence.

4.1.  Purpose of Easempent. The Access Easement is granted with the intent that
it shall be vsed solely for tie purpose of providing members of the public wilh pedestrian access
o the TTumboldt River and the riparian lands adjacent to the River,

4.2 Scope of Basemnent. The Access Easermen shall begin at the centerling of
the Humboldt River where il intersects the porthwest edpe of Wevada Stale Route 806 {Nocth
Rattle Mauntain Hiphway) and shall extend in an northweslerly direction along the length of the

Humbaoldt River a distagce of approximately 4 miles to ihe west boundary of Lhe Cornrwnity
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Pactire. It shall be limited only to that width necessary to create a5 fool wide stop of dry land
immedialcly adjacent to the rver on cach bank under ron-flood conditions. The Aceess Easement
15 deseribed in more dolail on Exhibit A hereto.

43 Restrictions eolkasement. The Access Eascment shall be subjeet to the
following rostriclions:

451, Natura] State. The Access Easement shall be maintained and used
in ils natural stake, without any improverents of any kind. Lander County shall nol add 1o or
alter in any way nor pormit olhers to add 1o or aller in any way, the feneing, vepctation, or
drainage now present within the Aceess Easement, excepl as otherwise indicated by this
Agreement. In addition, the County shall be responsible for regularly patrolling the Access
Easement to insuce thal nd trash or other refse 15 present on the Aceess Easement.

432 HourzofUlsc The Access Easement shall only be usced by
members of the public [rom one-half bour beloee sunrise to one-hall hour afler sunsel. There shall
be no overmight camping or aficr-hours access to the Access Easeménl or the adpacent portions of
the Communpity Pasture.

433 Nelmprovemenls, Lander County shall not makc nor permut
others to make improvements to any paclion of the Access Easenent, excepl as fallows: 13 Prior
Lo opening the Access Eascment to public use, Lander County must construct a fence araund the
TeCrerlion area parking lor with an mmovable gate on the west {lell) bank of the Humboldy River
at the east end of the Access Easemoent m Seciion ¥, T.32N., R45E. This gate shall be
constructed out of permanent materials, and shall be designed i a manner necessary to restricl the

use of the Aceess Easement to heman fool iraffic; 2) Lander County may erect a second, identical
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immovable gate on the east {right) bank of 1he Humbaldy River al the cast end of the Access
Easement in Section §, T.32N,, EA45E, provided than all necessary permission is hrst obtaned
from the Nevada Department of Transponation; and 3} Lander County may erect one ar morg
signs al the east end of the Access BEasement in Section &, T.32W_, RASE., which identify the
easernent and which set forth all relevant restrictions on the public’s use of 1he Access Easement.

4,34, oot Traific Cody. The Aceess Eascment shall be used for human
Faot traffic only. Mo motacized vehicles, horses or other conveyances are permitied on the
Access Easement. Any pets mmust be kept on a leash at all times.

4.4, PBeverter, Failure to enforee and abide by the Access Easement restrcdions
set forth herein, or express abandanment of 1he Access Easement shali cause the Access Easement
to revert to the Distnel, Upan such reverter, all rights and benehts i and 10 the Access Easement
conferred by Lhis Agreement Lo Lander County shall terminate.

5. Fencing.

5.1, Existipg Fencing The parties recopnize that the District will continue Lo
wse the Cormenunily Pasture for prazing atter the transfer of title. The Commuunity Pasture is
currcntly enclosed by perimeter fencing which is vital to 1hts activity, Therefore, the County
agrees thal W will pol disturl, aler, o retove any porlion of (ke existing perimeler fence withow
first constructing a new Fence alang the common boundary between the retained portion of the
Community Pasture and the portion of the County property on which the County wishes to alier

the exasling fenee,

5.2 Exclusiop of Livestock, Consistert with Mevada Law, if the Counly vwishes
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Lo exclude the Disirict’s livestock Eom any poriton of the property to be granted to the Coungy as
des¢nibed o this Agreement, il shall be the County's obligation W construct any fencing necessary
to zecamplish that lask.

53 NewFepee Cost Any new fence constructed by the County pursuant (o
the obhigations set forth n thus Agreement shall be constructed at the sole and exclusive eost of
the County; the District shall have no financial responsibality for such fence.

34, HMew Fepee Qualily, Any new fence consirneeted by the Countly pursuant ta
ihe nbligations set forth in this Agreement shat] be construcied 1o the standards set forih ig NRS
S69.431 (1997).

. Liability, Lander Counly agrees o assume il Gabiliny for any and all damages
incurred by the District as a resuft of the use of the Access Rasement by the County or Lhe general
public. The assumption of iability under thoy parsgraph expressly excludes any damage
proximately caused by the Uisirict, the Dlistrict’s employees, agents, represenlatives, invitess,
licensees, Oor guests,

T Indempification. lander County agrees to indemnify the Tstrict 1o the extent
allowel by Nevada law and hold (he Distreel hanmless against any and all damages and expenses
{including legal Fees), claims, liabilities, cavses of action, and demars of any nature whalsoever,
arising out of or in any manner connected with tha use of the Access Easement by the County o7
members of the public. This indemmfication expressky excledes any action or demand of whatever
nalurc brovght by & Diastriet employee, agens, représentative, mviee, itensee, or guest aganst the
Distriet and shall not include any damages or ey procmately catsed by the Disieict, the

Disinict’s employces, apents, representalinves, agents, nvilees, lCensees ar guests. The parws
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understand that the Access Fasement is located in the annual floodplain of the Humbeldr River. It
1 3 dynami¢ natural area subject to erosion, flooding, and debris accumulation. The servient
property is not matntained nor monitared by the istrict. Therefore, the District expressly
disclaims all responsibibity for the condition of the Aceess Easement or the servient propeny and
any hazards--natural or man-made--that may exist now or in Lhe fulure.

B Hazaridous Malerials. The paniws recopnize that Farcels A B, O, and D, together
with the retained portion of the Communty Masture, are agricultural property. The past owners
and ocevpams of the prapery have used the property for agriculiural purposes in compliance with
the applicable laws then in effect. The panics acknowledie that as a resull of such activities,
theze may now be agncullueal residoes, wastes, or by-products present on the propens,
Motwithstanding the existence of such agricultural residues, wastes, or by-products, ta the hest of
the Dhigirict s krowiedye, there are mo arcas of the properly where hazardous or toxic matereals or
substances have either been dispased of, discharped, or found.

Q. Paviment of Trapsactiopal Costs, Except a5 spevilically provided herein, cach pany
ghall be solely responsible for the payment of all transactional costs alleibutable to the poction of
the Humboldt Praject to which the pany 15 secking title, Such costs may mclude, but are not
linited to the following: ttle reseanch, surveys, SEDMA cotaplinee, culiural resaurces suneeys,
hazardous materials inspeciion, ard document preparation costs.

9.0, Lander Couply Costs. Except as specificzlly provided herein, |ander
County shall b sokely resporsible for any amd all transactionil costs related to the acquisition of
Parcels 4, B, C. and I} 1be Dhistrict shall have no financial responsibility for such costs.

9.2, Dizgc Costs. Except as specilically provided herein, the Dhstrict shall be
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solely responsible for any and all transzetional costs related 1o the acquisiion of the retaned
pooion of the Community Pasiere, The Counly shall have no financial responsibilny for such
cosls,

%3,  Shared Survey Costs. if required by BOR or Congress, the parties shall
equally share the costs of surveying and montwwenting any common boundary lines between
Farcels I8, C, or D and the relained portion of the Commuraty Pasture.

4. Fedemal Fupding. To the oxtent thal fdemal funds are availalyle (o defer the
transactional costs associated with title transfer, those funds shall be apportioned between the
District and Lander County i propodon Wy the acreage thal each party is secking to acquire.
This provision shall not include any funds avablable to the District becayse of prior credits owed to

the Lhstrict by the Federal government,

0.5, Transfer Not Contingepl op Cther Pany's Paviment- The District and

Lander County agree thal the titke transler legislation submitted to Congress shall contain a
provision thal either the District or the County may vecejve titke to thewr respective portion of the
Humbaldt Progesy regardless of whether the other pary has completed payment of 2l
transactional costs associated with title trangfer. This provision does not otherwise modify the
redquiremnent 1hat the Distna must first receive Congressional approval for title Iranster of the
relatned portions of the Huomboldt Project befare any of the propenty described hergin may be
transferred 1o Lander County.

10, Apreemenl fo Perform Necessary Acts. Fach party to this Agreement ageees Lo

perform any further acts and 1o execute and deliver any and all instroments and documerts that

iy be necessary or reasonable for the accomplishment of any purpose or performance of any

F
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provision of this Apreement.

1. Lander County Support of Tifle Trapsfer. In exchange for the benefits to be
conferred upon Lander County under this Agreement, Lander County agprees o support the
Disteicts title transter effors, conlingent upon resolution of concemns relating to the propesed
Argenta Marsh 1o (e stisfaction of the Burezu of Reclamation’s Lahonian Basin Arca Manager.
Upen sych Bureau approval, the Counly shall in no event oppose or 1ake any posieon contrary to
the [hstnct winch could reasomably impede the Distrcl's efforts to oblain title o the Humbeldt
Propect.

12, Term This Agreement shall expire on the lasl day of the Second Segsion of the
1071h Urnined States Congress, unless Congress has approved title lranster of the Humboldt
Froject prior to that time, in wlich case the Agreement shall reawam in full ferce and efect.

3. Molige

13.1. To Pershing Couply Water Conservation Distet. Aoy notice, demand, or

requesl requured or authorized by this Agreement to be provided to the District shall be effective
if delivered by mail, postage prepaid to; Manager, Fershing County Water Conservation Distrct,
P.0) Box 218, Lovelock, NV RR400.

13.2. T4 Lander County, Any nolice, demand, of reques! required or authorized
by 1kis Apreement to be provided to Lander County shall be effective if deliversd by mal, pastage
prepaid (o: Lander County Manager, 315 8. Humboldt, Battle Mountain, NV 33820,

14, Thud Partics. Wothing in this Agreemcnt, whether cxpress or inplied, 15 mtendcd
1 confer any right or remedy under or by reason of any provision of 1his Agreerenl upon any

person other than a party o this Agreement. Wolhing in this Agreement is intended to relieve or
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discharge the obbgation or liability of any third person to any parly 1o this Agréeement, No
provision of this Agrecment shall give any (hird party any right of sebeegation or right of action
ver or agalnst any pary 1o this Agreement,

15 Counterparts. This Apreement may be executed in any number of counte pparts,
each of which shall be deemcd Lo be an original and all of which together shall constitute one and
the same instrument.

16,  Entire Agreement, This Agresment conlaing the enlire agreement of (he partics
with respecl Lo the matters covered harein, and no other apreement, statcment, ar prooise made
by any party, or to any employce or agent of any party, which &5 pod conlaned o ihis Agreement
shall ke binding or vahd. Forther, there are no represeniations, agreements, artangemenls o
undersiandings, cither oral or wnitten, belween the partics hercto relating to the subject matters
cortained in this Agreement which are not fully expressad harein.

17, Time of Essence. Time is cxpressly declared to be the essence of this Agreement,
and ol each provision contained herin.

18, Modibeation., This Agreement is nol subject o modification cxcept Lthrough an
amendment in weiting signed by bath parties bereto.

1% Severaliy. If any tenm, covenant, condition or provision of this Agreement is
held by cither the BOR ar 2 courl of competent jurisdiction to be invalid, vold or uncnforccable,
the remainder of the provisions shall remain in {ull force and shall in noe way be alfected, impamed
ar invalidated.

20, I[nterpeeiation of [anguage. The Tanguape of all parts of this Agreement shali in all

cases be simply construed acearding Lo its fair meaning and no atrictly for ar against any patty
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hereto,

21, Captipns. Captions of the artizles. sections and paragraphs of ths Agresmen! arc
for canverience and reference only, and the words ¢ontained therein shall i no way be beld 1w
explair, medify, amplify or aid i the interpreiation, construction ot mcaning of the provisions of
ihis Agrecment,

22, Monasstgnabiljty. This Aprecment Shall not be assignad to any other party,

21 Governing Lew. All guestions with respect to the construction of this Aprecmen:,
end the rights ard liahilities of the parties hereo, shall be governed by the laws of the State of
Mevada,

Its W1TWESS WHEREOF, we have signed this Agreement on the dates affed below.

I

Dated: _ ___1 _';;,,z R HE ) Dﬂtﬂdid\l"‘ﬂﬁhﬁ _.:-j“rl " 2000

PERSHING COLMNTY WATLR LANDER COLBTY
CONSERVATION DISTRICT

¥ Lt — H&':é.W ,fr:aﬁfi:?f’?
Mike CGiottshalk, 1'cesident Chaipgerson

Board of Directors Lander County Board of Commissicoers
Cul ElgunsT
Allest:

f"'”{j o

1E"‘ FL
Appmwd a4 oM Arored asto Fomy
- |
- - .-’f A
? LNy
sl e pec e [ (oo Thibe—A o
lamd A, Schreoder I.eon Aberasturi
Distriel Cocpal Assistan District Atlomey
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EXHIBIT A
TO
MEMORANDUM OF AGREEMENT
BETWEEN PERSHING COUNTY WATEER CONSERVATION DISTRICT
AND LAWDER COUNTY, NEVADA

Barce] A (Livestock cvents center and swrrounding propecty):

Adl that portion of the SE of Bec, 17, 132K, RASE, Mt Diable Meridian, Lander
Counly, Nevada, that 15 owned by the Unbted Siates Burear of Reclamation [containing 135 acres
more or less).

Purcel B (Recrcation arca);
All thase portions ofithe EANWLG of Sec. 8, T332, R45E, Mt Diable dMeridian, Lander

County, Nevada, lying cast of MNevada State Route 806 {North Baitle Mountain Highway) and
somihvicst of the centerine of the Humboldt Raiver (containing 30 acres more or less).

FParce] © (Recreation arcs parking lot):

All those pottions of the SHEEWANEVNEWIW 4 and the NYUNWASENE SNW Y of Sec.
£, 732N, RASE,, Mt Diabla beridian, Lander Couty, Mevada lying west al the centerline of the
Humbaoldt Faver and Nevada 3taie Roue 806 (iMorth Batle Meountain Highway) (contaimng | acre
more or loss).

Parge] [} (West Battle Mountain property):

All that propetty located within the area described by a line running from the point of
beginning al the East 34 Cor. of Sec. 7, T.32M., R A5E., M4 Diablo Meridian, Tander County,
Nevada, west approximately 2 640 foet to the center of said See. 7; thence south approximately
2,640 feet 1o the South %4 Cor. of Sec. 7; thence west approximately 2 640 feet 1o the 5W Cor of
See, 7; thenee north approxumately 5,280 fect to the WW Cor, of Sec. 7; thenee west approximately
5280 foet to the BW Cor, of Sec. 1, T.32N., R.44E; thence nonh approximately 5,280 to the NW
Cat. of said Sec. |; thenee east along the noctherly line of sa3d Sec. | approximately 1,320 feer;
thenee senthesster]y approximately 12,170 feet to the point of beginming {containing 932 acres
tagre oF 1e55).

Humbeldt River Access Easetnent:

A strp of land extending from ¢ither side of the centerline of the Humbeldr Biver only so
far as necessary Lo create a 5 foot wide strip of dry land inumediately adracent W the gver on either
keend dunng non-llood conditions, The Acvcess Exsement shall begim at a point in Section &,
T.32N., R43E., Mt Diablo Meridian, Lander Couty, MNevada ot the nonhuwvest side of the “White
Brdee™ on Nevada State Route 805 (North Batile Mountan Flighway) where it is intersected by
the Humbeldu Biver, exlending along sad cenderline approximatel vy 4 miles to the point of
termination locatcd at the point where the cenlethng of the Humbaoldt rver fizst intersecis the west
bewundary line ol Section 31, T.32N,, RA44E., ML Dhablo Mendian, Lander Counly, Mevada,
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APPENDIX F - LETTER OF AGREEMENT BETWEEN
PERSHING COUNTY AND THE STATE OF NEVADA



Ay W -

BoaArD oF Connty CoMMISSIONERS

FERSHIME COUNTY

F.Q DAAWER B
LOVELOCK, NEVADA B35

April 16, Zo07

Henorable W5, henator Harry Reid
518 Hart Senate Office Buitding
Washington, D2, 20310

Horeatable U5, Senator Johnh Ensigh
3t4 Rugsell Senate Office Bullding
washingten, 0L, ZO5T0-000)

Hererable U5, Representative Jim Gibbons
100 Cannon House Qffice Bullding
Washington, LG, 20515001

Rer Humboldt Freject Title Transfer
Cear Goentlemen:

Pershing County, Pershing County Yyater Conseryatfon Dlstrict and the Hevada
Department af Wildlife all agree that as part of the Humboeldt Preject titte transfer, Pershing
County will recelve 1 % sections of Bureal of Reclamatien land around Derby Alrpart.
Parshing Caunty presently bas these sectlons leased and Pershing County's alrport extends
enlo these vwa sections.

We wiould request that the legislatlon which will be presented to Congress
Include the language that all of Section 36, T, 25 N. R, 32 E. and the East ¥ af Sedlion 2,
7.35H., R. 30E. go to Pershing Colnty. .

Thank you very much for your assistence with this imnpartant mattar, Please
conkack Parshing County Dlttct Attomey, Belinda Quitic] at {¥75) 273-2613 if you have any
questions or require addizlanal iafovmation.

Sincerely,

-r } ;
L e, é

Cave Ayoob, Chairman
Pershing County Commlssloners



APPENDIX G —H. R. 2754 - ENERGY AND WATER
DEVELOPMENT APPROPRIATIONS BILL



HR 2754 -- ENERGY AND WATER DEVELOPMENT APPROPRIATIONS BILL

The Humboldt Project Conveyance Act provides that title transfer activities will be
funded by the Bureau of Reclamation and the public entity receiving title to the land or
facility being transferred. One exception this general requirement was that the State of
Nevada would not be responsible for payment of administrative costs, real estate costs
and real estate transfer costs, and NEPA costs.

On December 1, 2003, the president signed into law HR 2754 -- Conference Report: H
Rept 108-357, ENERGY AND WATER DEVELOPMENT APPROPRIATIONS BILL,
FY 2004

This legislation provides Funding for Energy Department operations, including defense-
related programs, as well as the Army Corps of Engineers, water-related projects of the
Interior Department and independent agencies such as the Nuclear Regulatory
Commission.

Specifically, Section 217 (a) (3) provides:

In carrying out section 2507 of Public Law 107-171, title Il, subtitle F, the
Secretary of Interior, acting through the Commissioner of Reclamation, shall—

In consultation with the Pershing County Water Conservation District, the
Commissioner shall expend $270,000 for the State of Nevada's costs associated
with the National Environmental Policy Act review of the Humboldt Title
Transfer: Provided, That notwithstanding Public Law 107-282, section 804(d)-(f),
the State of Nevada shall pay any other costs assigned to the State as an entity
receiving title in Public Law 107-282, section 804(b)-(e) or due to any
reconveyance under Public Law 107-282, section 804(f), including any such
National Environmental Policy Act costs that exceed the $270,000 expended by
the Commissioner under this subparagraph.



APPENDIX H - CORRESPONDENCE WITH U.S. FISH AND
WILDLIFE SERVICE



United States Departinent of the Interior

Fizsh and Wikllifc Service
MNevada Fish and Wildlife Ofhice
1340 Fipanelal Boulevard, Suite 234
Ilepo, Nevada B9502-T147
Fhope: {775) BA]1-6300, Fax: (775) A61-6301

March 3, 2003
File Ne. 1-5-01-3p-098

Memoerandum

Tor Caryn Huett TheCarlo, Envirnroeniul Speetulist, Burean of Beclamatian,
Carson City, MNevada

Frorm: Field Superviser, Mevada Fish and Wildlife Ofice, Reno, Nevada
Subject: Speeics Lisl Reguest for the Praposed Borean of Reclamation Humbwldt Project
Transfer

T response to vour memorantdunm received on Febryary 14, 2000, we have artached o list of
threatened species which may oocur inthe proposed Burean of Feclamation Hunboldt Protect
Trmsfer (Attachment A). The prosect includes three differsin siles: 1) Humboeldt Sink;

21 Bve Patch Dam and Reservain, and 1) Battle Mouotain Community Pasture. We bave

canzhired owr response mio ons List which is keyred 1o ¢ach site. Thar Lust fubfikls the régurerient of
the Fish and Wil Service {Service) 1o provide infoimation o lsied species pocsuant 1o seclion
e} of the Endangered Species Act of 1973, as amendsed, for projects that are authorized.

funcled, or carried vut by a Federal agency.

Fo your considerslion, Attachment A contring @ list of ather species of concern to the Service
widcl may oceur in the project area, The Scrvice hasg used information fmong State and Fedarl
apencies and private salrces to gsiess the conservation needs and status of these species. Further
biciogieal wesearch and field study are nzeded to resnlve tocir conservation status. By consideripg
these specics and exploring management abemanyes early i tlis planning provess, it may be
poisithle lo provice long-term conservalion benetits for these species and avold future conflicts that
souid ntheraise deveiap, We recomrend that you contact the Mevada Nataral Heritage Prograna
[1230 Last College Padoagy, Suite 1537, Carson City, Nevade B97140, (775 687-4245] and ths
approprinte recional affice of the Nevada Division of Wild]ifs, as well ses other Local, Slate, and

Frdesnl agencies [or dismibution data and information on the eonservation peeds of these and other
spueeles of concern.
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Cayyn Huntt DeCarlo Fiic Mo, 1-5-03-37-096

Please reference File Moo L-5-03-87-09 i futare cormespondeioe goncernicg, this speeies list. 1F
you ive A0y queshons or requirg adiionsl imfermation, please contae me or Chad dMellison at

406

7"" Reohert D, Williams

Antacinnent
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Caryn Huntt DeCarlo

Direl
Bald eag'e

hnmmak

Pygmy rabbic
Tewnuciils big-rcared bat
Epored bal

Smali-fonted myatis
Long-onrcd myotis
{rinped myvalis
Loap-Teppad rayokiz
Tuma rvetia

Iiecks

Fcathorm gashawlk
Weskern hnreoaarimg coel
Feeruannzacs fawh

Rage prouse

Etack rern

Loast bittern

White- faced ébos

Juvertebrate
hevada vigeesy

Mants

Windioving buckwheat
Mevadas oryores

Fevada dune hesrduarye

KEY

1 Furiberlde Sins
2 By Farch

K

4 Al Three Aveac

FOnASFon-H

File Ne, 1-5-03-5P 095

ATTACHMENT A

THREATENED SFECIES
AND SPECIES OF CONCEIN
tlsaf Ry ocour i the aren of the
FrROFEDSED pUREAL OF RECLAMATION
HUMBOLDT FROJECT TRAMSFER
Chiurcdiill, Landar, and Pershing Touncies, Mévoga
File Na. 1-5-03-5P-096; March 2, 20403

Ticeatened, Sprecies

Haliacerus hracncapthalps (4]

Sperpes nf Congern

Brae bl mer sdebrsp il (4
Corennrhipnr fawmsendii ()
Ewdvrmr maaudarum {£]
Myolis ctfistsbrtmr {24
Myofls etz {d)

Myowix thyzranodez (4}
Alreds volans (4)

Myorr pumaarnges {1}

Acopiter gertilis {4

Lthene syaicalorta lepugane (4]
Bulev regaliz (3]

O PO WO drorsy
Calidompe mige s {4h

Ij:i:b-.j.'r.ﬁ:rr i h;.fperf_-: (4]
Hlagaidic ohily! (4]

Limeriis arohipe s lahartani (2, 1]

Erogonm arerraphtive f, 5)
ey cies aevowensa {1, )
Perrtesran areaamur1l

Haerle Mruzntain Cosmmanity Pastuce
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APPENDIX |- WILDLIFE SPECIES ASSOCIATED WITH THE
HUMBOLDT RIVER AND ITS TRIBUTARIES



Wildlife Species Potentially Occurring

Appendix |
on Humboldt Project Transfer Lands

Potential Occurrence

Common Name Scientific Name Humboldt Rye Patch Battle Mountain
Sink Reservoir Community Pasture

Birds (A & B)

Cooper’s Hawk Accipiter cooperii (] °

Northern Goshawk Accipiter gentilis [ ) °

Sharp-shinned Hawk Accipiter striatus ®

Spotted Sandpiper Actitis macularia (] °

Clark’s Grebe Aechmophorus clarkii [

Western Grebe Aechmophorus occidentalis [ [ °

Northern Saw-whet Owl Aegolius acadicus [

White-throated Swift Aeronautes saxatalis [ °

Red-winged Blackbird Agelaius phoeniceus [ [ o

Tricolored Blackbird Agelaius tricolor ® [ °

Cassin’s Sparrow Aimophila cassinii [

Wood Duck Aix sponsa [ [

Chukar Alectoris chukar (] °

Grasshopper Sparrow Ammodramus savannarum

Sage Sparrow Amphispiza belli [

Blackthroated Sparrow Amphispiza bilineata [

Northern Pintail Anas acuta (J ) °

American Widgeon Anas americana (] [ o

Northern Shoveler Anas clypeata (d [

Green-winged Teal Anas crecca ® [ °

Cinnamon Teal Anas cyanoptera [ [ o

Blue-winged Teal Anas discors [ °

Mallard Anas platyrhynchos [ [ °

Gadwall Anas strepera ° ) °

White-fronted Goose Anser albifrons ® [ °

American Pipit Anthus rubescens L

Western Scrub Jay Aphelocoma californica [ [ °

Golden Eagle Aquila chrysaetos o [ °

Black-chinned Hummingbird Archilochus alexandri [

Great Egret Ardea alba (] [ °

Great Blue Heron Ardea herodias ® ) °

Short-eared Owl Asio flammeus [ °

Long-eared Owl Asio otus L

Burrowing Owl Athene cunicularia [ [ °

Lesser Scaup Aythya affinis (]

Redhead Aythya americana [ [

Ring-necked Duck Aythya collaris ®

Greater Scaup Aythya marila [

Canvashack Aythya valisineria ® [ °

Juniper Titmouse Baeolophus griseus [

Cedar Waxwing Bombycilla cedrorum ° ) °

Bohemian Waxwing Bombycilla garrulus ®

American Bittern Botaurus lentiginosus [

American Brant Branta bernicla [

Canada Goose Branta canadensis ° °

Great Horned Owl Bubo virginianus (J ° °

Cattle Egret Bubulcus ibis (] [ °

Bufflehead Bucephala albeola [

Common Goldeneye Bucephala clangula ® [

Barrow’s Goldeneye Bucephala islandica [

Red-tailed Hawk Buteo jamaicensis [ [ °

Rough-legged Hawk Buteo lagopus (] °

Ferruginous Hawk Buteo regalis (J ° °

Swainson’s Hawk Buteo swainsoni ® [ °

Green Heron Butorides virescens ® [ °
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Common Name Scientific Name Humboldt Rye Patch Battle Mountain
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Lark Bunting Calamospiza melanocorys ®

Sanderling Calidris alba (d

Dunlin Calidris alpina ®

Western Sandpiper Calidris mauri (] ° °

Least Sandpiper Calidris minutilla [

California Quail Callipepla californica [ [ o

Pine Siskin Carduelis pinus [

Lesser Goldfinch Carduelis psaltria o ° [

American Goldfinch Carduelis tristis ° [ °

Cassin’s Finch Carpodacus cassinii ®

House Finch Carpodacus mexicanus o [ °

Turkey Vulture Cathartes aura ° ) °

Hermit Thrush Catharus guttatus (]

Swainson’s Thrush Catharus ustulatus o

Rock Wren Catherpes mexicanus ® [

Willet Catoptrophorus semipalmatus [ [

Sage Grouse Centrocercus urophasianus [ [ °

Brown Creeper Certhia americana (]

Belted Kingfisher Ceryle alcyon (] ° °

Vaux’s Swift Chaetura vauxi [

Snowy Plover Charadrius alexandrinus o

Mountain Plover Charadrius montanus ® [ °

Semipalmated Plover Charadrius semipalmatus (]

Killdeer Charadrius vociferus (J ) °

Snow Goose Chen caerulescens ®

Ross’s Goose Chen rossii (] °

Black Tern Childonias niger ® [ °

Lark Sparrow Chondestes grammacus L

Lesser Nighthawk Chordeiles acutipennis

Common Nighthawk Chordelies minor (] [ °

American Dipper Cinclus mexicanus (] ° °

Northern Harrier Circus cyaneus o ° [

Marsh Wren Cistothorus palustris [ [ °

Yellow-billed Cuckoo Coccyzus americanus [

Northern Flicker Colaptes auratus (] °

Rock Dove Columba livia (J ) °

Olive-sided Flycatcher Contopus cooperi ® [ °

Western Wood-Pewee Contopus sordidulus o

American Crow Corvus brachyrhynchos [ [ °

Common Raven Corvus corax [ [ o

Trumpeter Swan Cygnus buccinator [ [

Whistling (tundra) Swan Cygnus columbianus (] °

Yellow-rumped Warbler Dendrocia coronata (] ° °

Townsend’s Warbler Dendrocia townsendi

Black-throated Gray Warbler Dendroica nigrescens [

Yellow Warbler Dendroicia petechia ° ) °

Bobolink Dolichonyx oryzivorus [ [ °

Snowy Egret Egretta thula (] ° °

Western Flycatcher Empidonax difficilis [ [ °

Hammond’s Flycatcher Empidonax hammondii (] °

Cordilleran Flycatcher Empidonax occidentalis [ [

Willow Flycatcher Empidonax traillii [ [ °

Gray Flycatcher Empidonax wrightii ° °

Horned Lark Eremophila alpestris [ [ °

Brewer’s Blackbird Euphagus cyanocephalus ° [ °

Merlin Falco columbarius ® [ °

Prairie Falcon Falco mexicanus o [ °

Peregrine Falcon Falco peregrinus ° ) °

American Kestrel Falco sparverius ® [ °
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Common Name Scientific Name Humboldt Rye Patch Battle Mountain
Sink Reservoir Community Pasture

American Coot Fulica americana ® [ °

Common Snipe Gallinago gallinago (] ° °

Common Moorhen Gallinula chloropus ® [

Pacific Loon Gavia pacifica [ o

Common Yellowthroat Geothlypis trichas [ [

Northern Pygmy Owl Glaucidium gnoma (] [ o

Sandhill Crane Grus canadensis (J ) °

Blue Grosheak Guiraca caerulea

Bald Eagle Haliaeetus leucocephalus ° [ °

Black-necked Stilt Himantopus mexicanus [ [ °

Barn Swallow Hirundo rustica o [ °

Yellow-breasted Chat Icteria virens (J ) °

Bullock’s Oriole Icterus bullockii (] [ °

Least Bittern Ixobrychus exilis [ ) °

Dark-eyed Junco Junco hyemalis ® [ °

Northern Shrike Lanius excubitor [ [ o

Loggerhead Shrike Lanius ludovicianus ® ® )

Herring Gull Larus argentatus (] °

Ring-billed Gull Larus delawarensis (] ° °

Bonaparte’s Gull Larus philadelphia ® [

Franklin’s Gull Larus pipixan (] o

Short-billed Dowitcher Limnodromus griseus [ [

Long-billed Dowitcher Limnodromus scolopaceus (] °

Marbled Godwit Limosa fedoa o o

Hooded Merganser Lophodytes cucullatus [ [ °

Lewis Woodpecker Melanerpes lewis [

Wild Turkey Meleagris gallopavo [ [ °

Lincoln’s Sparrow Melospiza lincolnii

Song Sparrow Melospiza melodia ° ® °

Common Merganser Mergus merganser ® ® [

Red-breasted Merganser Mergus serrator (d

Northern Mockingbird Mimus polyglottos o ° [

Brown-headed Cowbird Molothrus ater [ [ °

Townsend’s Solitaire Myadestes townsendi [

Ash-throated Flycatcher Myiarchus cinerascens (]

Long-billed Curlew Numenius americanus [ [

Black-crowned Night Heron Nycticorax nycticorax [ [ °

MacGillivray Warbler Oporonis tolmiei [ °

Sage Thrasher Oreoscoptes montanus [ [ °

Western Screech Owl Otus asio o [ °

Ruddy Duck Oxyura jamaicensis ° ) °

Osprey Pandion haliaetus (] °

House Sparrow Passer domesticus [ ® °

Savannah Sparrow Passerculus sandwichensis [ [ °

Fox Sparrow Passerella iliaca ® [ )

Lazuli Bunting Passerina amoena ° ) °

American White Pelican Pelecanus erythrorhynchos L ° [

Gray partridge Perdix perdix (] ° °

Cliff Swallow Petrochelidon pyrrhonota [ [ °

Phainopepla Phainopepla nitens ° [ °

Double-crested Cormorant Phalacrocorax auritus ® [ °

Common Poorwill Phalaenoptilus nuttallii [ [ °

Ring-neck Phalarope Phalaropus lobatus

Wilson’s Phalarope Phalaropus tricolor [ °

Ring-necked Pheasant Phasianus colchicus (] ° °

Black-headed Grosheak Pheucticus melanocephalus [ °

Black-billed Magpie Pica pica (] ° °

White-headed Woodpecker Picoides albolarvatus ° ) °

Downy Woodpecker Picoides pubescens [ [ °
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Hairy Woodpecker Picoides villosus ®
Pine Grosbeak Pinicola enucleator o
Rufous-sided Towhee Pipilo erythrophthalmus [ [ °
Western Tanager Piranga ludoviciana [ [ °
Summer Tanager Piranga rubra o ° (J
White-faced lbis Plegadis chihi (] [ o
Black-bellied Plover Pluvialis squatarola [ [
Horned Grebe Podiceps auritus o ° [
Eared Grebe Podiceps nigricollis [
Pied-billed Grebe Podilymbus podiceps o ° [
Mountain chickadee Poecile gambeli o [ °
Blue-gray Gnatcatcher Polioptila caerulea [ [
Vesper Sparrow Pooecetes gramineus [ d ® [
Sora Porzana carolina [ ) °
Purple Martin Progne subis o ° [
Bushtit Psaltriparus minumus [ [ °
Common Grackle Quiscalus quiscula [ [ °
Virginia Rail Rallus limicola (] °
American Avocet Recurvirostra americana ® ) °
Ruby-crowned Kinglet Regulus calendula ® [ °
Golden-crowned Kinglet Regulus satrapa [ [ °
Bank Swallow Riparia riparia o ° (J
Black Phoebe Sayornis nigricans (] [ °
Say’s Phoebe Sayornis saya ° ) °
Broad-tailed Hummingbird Selasphorus platycercus ® [
Rufous Hummingbird Selasphorus rufus [ [ o
Mountain Bluebird Sialia currucoides o [ °
Western Bluebird Sialia mexicana o [ °
Red-breasted Nuthatch Sitta canadensis (J ) °
White-breasted Nuthatch Sitta carolinensis o [ °
Pygmy Nuthatch Sitta pygmaea (d [ [
California Gull Somateria mollissima [ [ °
Red-naped Sapsucker Sphyrapicus nuchalis [ [ °
Williamson’s Sapsucker Sphyrapicus thyroideus [ [ °
Yellow-bellied Sapsucker Sphyrapicus varius (] [ °
Dickcissel Spiza americana ° ) °
Brewer’s Sparrow Spizella breweri ® [ °
Chipping Sparrow Spizella passerina (] ° °
glv(\)/gngw Rough-winged Stelgidopteryx serripennis o L] °
Calliope Humminghird Stellula calliope [ [
Caspian Tern Sterna caspia o ° [
Forster’s Tern Sterna forsteri [
Western meadowlark Sturnella neglecta o ° [
European Starling Sturnus vulgaris ® ° °
Violet-green Swallow Tachycineta bicolor ° ) °
Tree Swallow Tachycineta thalassina [ [ °
Bewick’s Wren Thryomanes bewickii [ °
Lesser Yellowlegs Tringa flavipes ® [
Greater Yellowlegs Tringa melanoleuca [ o
Solitary Sandpiper Tringa solitaria [ [
House Wren Troglodytes aedon (] [ °
American Robin Turdus migratorius [ ) °
Eastern Kingbird Tyrannus tyrannus ® [ °
Western Kingbird Tyrannus verticalis [ [ o
Cassin’s Kingbird Tyrannus vociferans [ [ °
Barn Owl Tyto alba o ° [
Orange-crowned Warbler Vermivora celata ° ) °
Nashville Warbler Vermivora ruficapilla ® ® [
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Common Name Scientific Name Humboldt Rye Patch Battle Mountain
Sink Reservoir Community Pasture
Virginia’s Warbler Vermivora virginiae [ ] [ ) )
Warbling Vireo Vireo gilvus ° ) °
Solitary Vireo Vireo solitarius ® [ °
Wilson’s Warbler Wilsonia pusilla [ [ )
Yellow-headed Blackbird Xanthocephalus . . .
xanthocephalus
Mourning Dove Zenaida macroura (] ° °
White-throated Sparrow Zonotrichia albicollis [ [ °
Golden-crowned Sparrow Zonotrichia atricapilla [ [ °
White-crowned Sparrow Zonotrichia leucophrys o ° (J
Harris’s Sparrow Zonotrichia querula [ [ o
Mammals (A&B)
White-tailed Antelope Squirrel Ammaospermophilus leucurus [ [ °
Pronghorn Antilocapra americana [ [ °
Pallid Bat Antrozous pallidus [
Pygmy rabbit Brachylagus idahoensis [ [ °
Coyote Canis latrans ® [ )
Beaver Castor canadensis (J ) °
Belding Ground Squirrel Citellus beldingi
Townsend’s Ground Squirrel Citellus townsendi (] ° °
Chisel-toothed Kangaroo Rat Dipodomys microps [ [ °
Ord Kangaroo Rat Dipodomys ordi o [ °
Big Brown Bat Epstesicus fuscus [ [
Porcupine Erethizon dorsatum [ [ )
Spotted Bat Euderma maculata [ ® °
Least Chipmunk Eutamias minimus ® [ °
Uinta Chipmunk Eutamias umbrinus
Mountain Lion Felix concolor [ [ °
Sagebrush Vole Lagurus curtatus (] [ °
Silvery-haired Bat Lasionycteris noctivagans [ [
Red Bat Lasiurus borealis ® [
Hoary Bat Lasiurus cinereus o °
Black-tailed Jackrabbit Lepus californicus ® [ °
White-tailed Jackrabbit Lepus townsendi o [ °
River Otter Lutra canadensis o o
Bobcat Lynx rufus o ° [
Yellow-bellied Marmot Marmota flaviventris
Striped Skunk Mephitis mephitis [ [ °
Montane Vole Microtus longicaudus [ °
House Mouse Mus musculus ® ® [
Short-tailed Weasel Mustela erminea (] °
Long-tailed Weasel Mustela frenata [ [
Mink Mustela vison ® [ °
California Bat Myotis californicus [ [ °
California Myotis Myotis californicus [ [ °
Long-eared Myotis Myotis evotis (] [ °
Little Brown Bat Myotis lucifugus (J ) °
Small-footed Myotis Myotis subulatus ® [ °
Fringed Myotis Myotis thysanodes ° [ °
Long-legged Myotis Myotis volans ® [ °
Yuma Myotis Myotis yumanensis o [ °
Bushy-tailed Woodrat Neotoma cinerea
Desert Woodrat Neotoma lepida o ° [
Mule Deer Odocoileus hemionus [ ) °
Muskrat Ondatra zibethica ® [ °
Northern Grasshopper Mouse Onychomys leucogaster (] ° °
Little Pocket Mouse Perognathus longimembris o ° (J
Great Basin Pocket Mouse Perognathus parvus L ° [
Desert Pocket Mouse Perognathus penicillatus (] ° °
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Deer Mouse Peromyscus maniculatus [ [ °

Western Pipistrelle Pipistrellus hesperus (d [

Townsend’s Big-eared Bat Plecotus townsendii [ [ °

Racoon Procyon lotor [ [ o

Norway Rat Rattus norvegicus ® ® [

Western Harvest Mouse Reithrodontomys megalotis [ [ o

Northern Water Shrew Sorex palustris

Preble’s Shrew Sorex preblei

Vagrant Shrew Sorex vagrans (] °

Spotted Skunk Spilogale putorius ® [ °

Cottontail Rabbit Sylvilagus audubonii o [ °

Pygmy Rabbit Sylvilagus idahoensis [

Mountain Cottontail Sylvilagus nutallii (] [ °

Brazilian Free-tailed Bat Tadarida brasiliensis [ ) °

Big Free-tailed Bat Tadarida molossa ®

Badger Taxidea taxus o °

Botta Pocket Gopher Thomomys hottae [ [ °

Northern Pocket Gopher Thomomys talpoides [ [ o

Townsend Pocket Gopher Thomomys townsendi (] ° °

Red Fox Vulpes fulva ® [ °

Kit Fox Vulpes macrotis [ [ o

Western Jumping Mouse Zapus princeps [ [ °

Reptiles (A, B, & C)

Rubber Boa

Charina bottae

Western Whiptail

Cnemidophorus tigris

Racer

Coluber constrictor

Western Rattlesnake

Crotalus viridis

Desert Collared Lizard

Crotaphytus insularis

Ring neck Snake

Diadophis punctatus

Western Skink

Eumeces skiltonianus

Leopard lizard

Gambelia wislizeni

Long-nosed Leopard Lizard

Gambelia wislizenii wislizenii

Night Snake

Hypsiglena torquata

Striped Whipsnake

Masticophis taeniatus

Short-horned Lizard

Phrynosoma douglassii

Desert Horned Lizard

Phrynosoma platyrhinos

Gopher Snake

Pituophis melanoleucus

Long-nosed Snake

Rhinocheilus lecontei

Western Patch-nosed Snake

Salvadora hexalepis

Sagebush Lizard

Sceloporus graciosus

Desert Spiny Lizard

Sceloporus magister

Western Frence Lizard

Sceloporus occidentalis

Ground Snake

Sonora semiannulata

Western Terrestrial Garter
Snake

Thamnophis elegans

Common Garter Snake

Thamnophis sirtalis

Side-Blotched Lizard

Uta stanshuriana

Amphibians (A,C)

Humboldt Project Conveyance DEIS

Western Toad Bufo boreas ® [ °
Woodhouse’s Toad Bufo woodhousii ° [ °
Pacific Treefrog Hyla regilla ® [ °
Bullfrog Rana catesbeiana (] ° °
Northern Leopard Frog Rana pipiens (J ) °
Spotted Frog Rana pretiosa (] [ °
Great Basin Spadefoot Scaphiopus intermontanus (] ° °
Fish (C)

Sacramento perch Archoplites interuptes [ [ °
Goldfish Carassius auratus ® [ °
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Tahoe sucker Catostomus tahoensis ® [ °

Common carp Cyprinus carpio ° ) °

Northern pike Esox lucius ® [ °
Gambusia Gambusia affinis [ [ °

Lahontan chub Gila bicolor [ ® °

Brown bullhead Ictalurus melas (] [ o

White catfish Ictalurus nebulosus (J ) °

Channel catfish Ictalurus puntatus o ° [

Green sunfish Lepomis cyanellus ° [ °

Bluegill Lepomis machrochirus [ [ °
Smallmouth black bass Micropterus dolmieui o [ °
Largemouth black bass Micropterus salmoides ° ) °

White bass Morone chrysops o ° [

Yellow perch Perca flavescens [ ® °

White crappie Pomoxis annularis ® [ °

Redside shiner Richardsonious balteatus [ [ °

Brown trout Salmo trutta ®

Walleye Stizostedion vitreum ® [

(A): Bradley, NDOW 1991
(B): Bull and Richards, NDOW 2003
(C): Eissmann et al. Nevada State Parks 1991

Other Sources: USFWS Nevada Offices, October 30, 2003; Mellison, Chad, USFWS, March 3, 2004

Note: No @ indicates a species that is listed for the Humboldt River and its Major Tributaries (Bradley, NDOW 1991) but not recorded in or near one of

the three project areas.
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APPENDIX J — SUMMARY OF COMMENTS RECEIVED
DURING SCOPING



It is Reclamation’s intent to address all of the issues brought up during scoping to the extent practicable.
The comments listed below are grouped by issue categories. A complete set of the written comments
will be made available as part of the public record for the project.

NEPA Process

The drafters of the Environmental Impact Statement should accept the plan which has been
developed, with its heavy emphasis on environmental preservation and to totally discount any
“new information” as nothing more than obstructionism.

Address the No-Action alternative.

The effect the channelization of the Argenta Marsh has had and will continue to have on wildlife,
fisheries, water quality/quantity, and the functioning condition of the river and wetland systems,
and surrounding land. Explain how the existing situation and all proposed actions comply with
the Clean Water Act, Endangered Species Act, and other pertinent laws, which protect the loss of
wetlands and/or resources.

The effects of the proposed action and alternatives on Threatened and Endangered Species,
USFWS Species of Concern and State listed species must be analyzed.

Increase scoping meetings to include other interested communities in Nevada, including
Winnemucca (near Rye Patch) and Lovelock (near Humboldt Sink).

Southern Nevada - Las Vegas was missed for open house meeting.
Transaction costs should be the responsibility of PCWCD.
Why was PCWCD allowed to hire NEPA consultant rather than Bureau of Reclamation?

BLM should be a major player in this process.

Water Resources

Rye Patch Reservoir should be kept with a minimum pool greater than or equal to 5,000 acre-feet.
3,000 acre-feet is not adequate to keep temperatures and dissolved oxygen at proper levels for
fish survival.

The minimum pool of water at Rye Patch is far too little to sustain the Rye Patch Reservoir as a
quality fishery, wildlife habitat and recreational body of water.

Direct and indirect impacts to existing decreed and certificated surface and groundwater rights
from all proposed uses of land transferred pursuant to the Humboldt Project Conveyance should
be addressed in the EIS.

Identify all quantities and sources of ground and surface water to be acquired by any party as
needed to develop and use land transferred pursuant to the Humboldt Project Conveyance.

Much more water for wildlife is needed.

Provide project water for wetlands.



Put water back into Argenta Marsh.
Public water resources should not be privatized.

The restoration alternative and possible mitigation measures for the loss of publicly owned lands
and water rights should include sufficient water for wetlands restoration purposes.

Water Quality

R/
0.0

Reclamation proposes transferring title of the PCWCD owned portion of the Humboldt Sink to
the Nevada Department of Wildlife (NDOW). The area would thus remain as a
Wetland/Waterfowl Management Area. Water quality downstream of major irrigation projects
has been a major problem in other areas of the country and should be analyzed in the EIS and
procedures established and implemented.

Wetlands

7
0‘0

The EIS should address the best locations for wetlands restoration and management techniques
for mitigation for mosquitoes and black flies in the Community Pasture area. It should include
the best restoration techniques, from minimal to extensive. It should list the best size for a
demonstration restored wetland.

Identify other wetlands along the Humboldt River for future restoration.

The Sierra Club supports a wetlands restoration alternative, with optimal locations for restored
wetlands, along the Humboldt River, in seasonally flooded lowlands, and along other natural
watercourses. The size should approximate the historic Argenta Marsh, recognizing that the
marsh expanded and contracted, depending on annual river flows.

Argenta Marsh

Land should be set aside for the possible restoration of Argenta Marsh.
Add alternative for Argenta Marsh restoration.

Provide an alternative for Argenta Marsh restoration along historic Humboldt River corridor with
old oxbows and sloughs.

The acreage for the restoration of the Argenta Marsh must be significantly enlarged in order to
restore a fraction of the values that were lost decades ago.

Reestablish marsh lands in the Battle Mountain Community Pasture.

Provide funding for a demonstration Argenta wetlands restoration project on the acquired
wetlands which can be most technically and cost-effectively restored.

Analyze the continued need for the channelization of the Argenta Marsh/Community Pasture. Is
it necessary for the continued function of the Humboldt project? Present science indicates that
the potential water storage in the Community Pasture would better benefit the project than
“hydraulic efficiency”.



Riparian Habitat
+«+ Create riparian habitat along Humboldt River to delay flow of water to Rye Patch Reservoir.

++ Riparian areas including overflow channels, springs, and oxbows should be managed for wildlife
habitat.

Floodplains

+«+ Areas associated with floodplains of Humboldt River and Rock Creek should be identified and
protected from development as mandated by the Floodplain Management Act.

Vegetation

+«+ The no action and any other proposed alternatives that stipulates the transfer of the Lander
County Community Pasture to PCWCD must specify that PCWCD establish a Resource
Management Plan for the Humboldt River and its floodplain within Lander County. At a
minimum, the objectives of this plan should include the return of the river and its floodplain to a
properly functioning condition and the re-establishment of the natural plant communities for the
different components of the systems. See Executive order 11990 Section 4.

Wildlife

« Waterfowl habitat north and south of Callahan Bridge should be transferred to the State of
Nevada.

¢+ The EIS should support ecosystem restoration, not just duck pond creation.

Socioeconomic
+«+ Address socio-economic impact of past, present and proposed actions.
+«» Quantify environmental, fiscal and economic impacts within Elko, Eureka, Lander, Humboldt
and Pershing counties resulting from development and use of land transferred and any water
required to use said lands.

¢+ This is the best thing for the ranchers.

+«+ Concerned about this Project impact to small acreage operators.

+«+ The proposed trail system that will belong to Lander County is good. To make the most
beneficial use of this trail system and other recreational opportunities, the County should develop
an Open Space Plan. The proponent working with the County (Community Development or
Economic Development) to develop appropriate mitigation, if needed, is encouraged. The
County is eligible to acquire Question 1 funds to create an Open Space Plan. It would be

appropriate to incorporate this into the bike plan already approved by the County.

Historic Preservation



++ Protect and manage the historic Emigrant Trail along the Humboldt River by BLM, NDOW, State
Parks and private landowners. The EIS should include the best option for protection and
management of the Emigrant Trail.

+«+ Potential impacts of this transfer upon the California Trail and the many other known and
potential historic properties are a concern.

¢+ Provide access to and protection for the historic Immigrant Trail along the Humboldt River.

¢+ The river corridor and associated marshlands and the meadows around Rye Patch Reservoir were
also the traveling routes for early explorers, beaver trappers, pioneers taking the Emigrant Trail
routes to California and railroad workers. Each group of visitors left traces of their passage
which should be surveyed, inventoried, and preserved as part of our Western heritage.

«+ Surveys, inventory, and preservation of paleontological resources in the disposal areas should be
conducted before any title transfer takes place. See Studies in Archeology, Geology and
Paleontology at Rye Patch Reservoir, Pershing County, Nevada M. Rusco & J. Davis, June 1987.

Cultural Resources/Indian Trust Assets
+«+ These lands have historic and spiritual significance to the Lovelock Paiutes.

+«» The Lovelock Paiute Tribe is protesting this conveyance, since the Bureau of Reclamation has not
followed the executive order dated April 29, 1994 signed by President Clinton. (Executive Order
13175 titled “Consultation and Coordination with Indian Tribal Governments, signed by
President Clinton on November 6, 2000. The April 29" document is an Executive
Memorandum).

% Archeological and cultural resources in the Community Pasture must be inventoried and effects
analyzed.

+«+ The Humboldt River Corridor and associated marshlands have been inhabited for millennia by
native people. Before these public lands are privatized, a full survey and inventory of the rich
cultural area should be conducted and significant sites and artifacts carefully recorded and
preserved.

Recreation

+ Include present and possible future revenue from recreation opportunities to Lander County,
given that the Community Pasture were restored to its pre-fifties condition and managed by
NDOW or other resource agency or private resource conservation group. Those opportunities
include bird watching, camping, swimming, fishing, hunting, and the improvement in the general
aesthetics of the river environment. Several communities in the intermountain west have
improved their economic condition by taking advantage of existing or by improving recreational
opportunities.

¢+ The recreational and environmental value of Rye Patch Reservoir must be considered. If the
minimum pool was raised to 17,000 acre foot, the Federal government should be able to subsidize
irrigation district losses.

®

« In addition to the recreational benefits of the Rye Patch Reservoir, the economic value to the



county needs to be realized. If we had a larger minimum pool, the fishery would be utilized year
round, thus increasing the business within our County.

Land Ownership/Land Use

Provide an alternative that analyzes the transfer of title of the Community Pasture to NDOW,
Lander County, or other government agencies or private parties (Nature Conservancy, Ducks
Unlimited, Trout Unlimited, etc.) interested in restoring the natural resources of the area.

Transfer prime historic wetlands in the community pasture along the Humboldt River corridor to
the State of Nevada. These include about 5,000 acres in Township 32 North, Range 45 East.

Acquire a conservation easement by the State of Nevada to all other lands to be transferred in the
Humboldt Project. ~ The conservation easement will encompass wildlife values, water
management and recreational access and will include historical and cultural values, tourism
opportunities, water management to minimize future problems, and to protect wildlife.

Provide a complete description of all proposed uses of land to be transferred pursuant to the
Humboldt Project Conveyance.

The location and amount of land above the Rye Patch Dam’s high water mark needs to be
identified and the affect of its disposition on recreational opportunities and requirements for the
existing fishery (minimum pool) needs to be analyzed in the NEPA document. This includes
BLM land that may have been included in the dam project, but never properly conveyed to
Reclamation and therefore should not be a part of the transfer.

A riparian easement should be obtained for a 400 yard corridor along the Humboldt River
channel. The corridor should be fenced and managed for a riparian pasture according to Bureau
of Land Management of U. S. Fish & Wildlife Service riparian guidelines. The State should
acquire all of Rock Creek within the Battle Mountain Community Pasture and restore and manage
the area as a riparian wildlife area.

The land along Humboldt River and Rock Creek should be transferred to both NDOW and
Pershing County.

The State should acquire all of Rock Creek within the Battle Mountain Community Pasture and
restore and manage the area as a riparian wildlife area.

Acquire private wetlands at the Licking Ranch to link these two wetland areas along with the
currently leased water rights.

No condominiums should be built.

The financial ability and commitment of the PCWCD to maintain and/or rehabilitate various
hydraulic structures in perpetuity within the Project must be addressed.

Need public access to river for recreations (fishing and camping). Water is already scarce in
Nevada it must not be blocked off from public access.

Protect public access to all transferred lands. Public access would be protected by law and
include all of the existing community pasture.



Need adequate public access to NDOW land.
Ensure adequate public access to NDOW lands and all along the Humboldt River.
Correct grazing mismanagement on Community Pasture.

There must be a science-based plan in place and action taken to restore the community pasture to
health and sustainability.

Provide for restoration of historic river channel through fencing and livestock management.

The restoration alternative should include land acquisition of significant private parcels in areas
of biologically optimal wetlands re-establishment.

In other parts of the Community Pasture, grazing management improvements can be made to
correct decades of livestock overgrazing.
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