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| Contract Renewals (LTCRSs) addressed the
ts and times for the use of that water on a
a). All IRCs, while identifying a full contract

amount, recognize that the delivery of full corjtract amount is subject to availability of water and
other obligations of tl’;e CVP (such as Central [Valley Project Improvement Act (CVPIA) and

consultation requirements under the Act). Th

and the operation of the CVP. The impacts of
addressed in a separate but parallel consultatic

designated critical habitat are being identified
This consultation is b
consultation, the December 2013 DEA for th

ed on information proy

re is a clear linkage between contract repewals
the operation of the CVP (OCAP) are being

n(s) to ensure that all effects on listed species and
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yided in your October 29, 2013 request for
e IRCs, the October 2013 BA, e-mails

transmitting additional information, information provided by Reclamation’s South Central
California Area Office for the 2000, 2002, 2004, 2006, 2008, 2010, and 2012 consultations
involving some or all|of these IRCs, and other.information in our files. A complete -
administrative record|of this consultation is on file in the Service’s Sacramento Fish and Wildlife

Office.
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pply for the Delta Division 3-way IRC from Mercy
the CVP contractors PVWMA, SCVWD and
1 environmental commitment in the DEA (page 13)

stipulating that “no native or untilled land (fallow for thxee consecutive years or more) may be

cultivated with CVP water without additional
conversion commitment), Reclamation has de

effect on the Federally-listed species or critica
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| habitats identified in Appendix A and is not
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Reclamation has requested concurrence with
lizard, the San J oaqui;n kit fox, and the San J
for this copsultation, as well as the short durati
commitment in the DEA, provides the basis i
determination that the WWD IRCs are
fox, or San Joaquin \}{oolly'thmads No criti
designated or proposed within WWD,

The Service’s concurrence with NLAA for th
fox, and the San Joaquin woolly-threads reli
deliveries do not result in land use changes th

NLAA determination for the blunt-nosed leopard
quin woolly-threads. The information provided
jon of this project and land conversion

r the Service to concur with Reclamationts

A the blunt-nosed leopard lizard, San Joaquin kit

a1 habitat for Federally-listed species has been

blunt-noséd leopard lizard, the San Joaquin kit
on Reclamation’s conclusion that CVP contract
t would adversely affect Federally-listed species

or critical habitat. The Sexvice requests that prior to the next renewal of these IRCs or long term
contract renewals (LTCRs), whichever comes first, Reclamation revises and updates the Central
Valley Project Improvement Act (CVPIA) Comprehensive Mapping Program (described below)
to validate the key commitment in the BA and DEA for this project. The Service specifically
requests validation that districts that receive this IRC water will not use the water to convert
native lands to other ses, thereby validating Reclamation’s conclusion that CVP contract
deliveries do not resylt in land use changes that would adversely affect Federally-listed species
or critical habitat. '
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Reclamation has also requested forma) consultation for the California least tem and giant garter
snake based on the potential for effects associgted with subsurface agricultural drainage
contamination indirectly related to deliveries of WWD’s IRCs. This biological opinion will focus
on the effects of WWD’s IRCs on these two species.

CVPIA Comprehensive Mapping Program
In the CVPIA Programmatic biological opinion (CVPIA BiOp) dated November 2000 (Service

File 98-F-0124), Reclamation and the Service committed to develop a Comprehensive Mapping
Program (as described on pages 2-62 and 2-63| of the CVPIA BiOp), to identify remaining
natural habitats and c¥opping patterns within the State-permitted CVP Place of Use (POU), and
identify any changes Wwithin those habitats that have occurred from 1993 to 1999, and then every
5 years thereafter. The Service is unaware of any recent habitat/crop mapping efforts for CVP
POU completed by Reclamation since 2005. Habitat maps for WWD provided by Reclamation
in the BA are from 2008. Additional maps for the SCVWD, including land use from 2010 for
only a portion of the district, were provided by Reclamation via e-mail on January 23, 2014. The
land use data in these/maps were not classified in a manner consistent with previous datasets for
the Comprehensive Mapping Program. Withqut consistent land use classification, loss of habitat
cannot be reliably tra¢ked. No information was provided by Reclamation on habitat trends for
listed species (i.e., comparing current extent of listed species habitats with prior datasets from the
Comprehensive Mapéing Program).
We refer Reclamatior'} to the language regarding the Comprehensive Mapping Program on page
2-64 of the CVPIA BiOp: “Reclamation and the Service will use the best scientific and
commercial information available, in conjunction with data from aerial photograph analysis 1o
montitor trends in thetnvironmenral baseline for listed species. It is the ultimate goal of Interior
to assure that listed species are being recovergd. For any species affected by the CVP that are
continuing to decline| the Service and Reclamation will immediately assess critical needs for the
species and determing whether it is appropriate to expand the Conservation Program or
implement other cansr;ervation measures. Any|native habitat converted to agricultural or
municipal/industrial use within the water service area without prior biological surveys, as
required by Reclamation prior to the delivery|of Reclamation water, will be evaluated to
determine what mz‘tig?ztion measures will be required.”

Introduction i
This biological opinién is a reinitiation of the Service’s February 29, 2000 Biological Opinion
on IRCs (Sexvice Filg 00-F-0056), and our consultations of February 27, 2002 (Service File No.,
02-F-0070), February 27, 2004 (Service File No., 04-F-0360), February 28, 2006 (Service File
No., 06-F-0070), December 15, 2008 (Sexrvicg File 08-F-0538-1), December 22, 2009 (Service
File 08-1-0538-2), FeJibmary 26, 2010 (Service File 08-F-0538-3), and February 29, 2012 (2012-
F-0256-1). This consultation addresses the effects of the proposed renewal of six IRCs in the
San Luis Unit (SLU)|and Delta Division of the CVP, which are being established in accordance
with Section 3401(c)|of the CVPIA for a maximum period of 2 years. The water delivered for
these IRCs will be used for agricultural, maunicipal, and industrial purposes, and will not exceed
water allocations determined by existing CVH operations criteria established in applicable
Biological Opinions from the Service and the National Marine Fisheries Service for the effects of
the continued long-term operation of the CVF and State Water Project (OCAP). Interim CVP
water contract renewals are consistent with the tiered implementation of the CVPIA, as described
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in the CVPIA BiOp (F-etvice File 98-F-0124),

Consultation Historly
The consultation history, prior to the current proposed action, was identified in detail in the

previous consultation on WWD and Delta Division 3-way IRCs and is hereby incorporated by
reference (Service Fi|1c 2012-F-0256-1).

October 31, 2013: The Service receives a memo via e-mail from Reclamation requesting
informal and formal ¢onsultation under the Act on WWD and Delta Division 3-way IRCs. The
transmittal includes d Biological Assessment ps an attachment.

December 12, 2013: |The Sexvice receives a Hard copy of the memo from Reclamation
requesting informal and formal consultation undex the Act opn WWD and Delta Division 3-way
IRCs. The transmittzh includes a hard copy of the Biological Assessment.

December 13, 2013: ]The Service receives via email from Reclamation, a press release
announcing the availability of the DEA and draft Finding of No Significant Impact for WWD

and Delta Division S%way IRCs.

January 23, 2014: Rl_eclama{ion provides additional maps via email to the Sexvice of SCVWD
CVP boundary, land se, listed species obse ations, and critical habitat.

January 27, 2014 }gicciamation provides a table of Federally-listed species with designated
critical habitat within% the SCVWD.
|

Relationship of the Proposed Action to Other Reclamation Actions

Our 2010 consultation on WWD and Delta Djvision 3-Way IRCs (Service File 08-F-0538-3)
included narrative on related Reclamation actions and this narrative is hereby incorporated by
reference. i

Coordinated Long-Term Operation of the CVIP and State Water Project

The effects of water exports from the Delia on protected species are addressed separately by
NMES and Service ifi consultations on continued long-term operation of the CVP and State
Water Project (SWPT Biological Opinions have beep issued by NMES (2009) and Service
(December 15, 2008, Service File 08-F-148115) for the effects of the continued long-term
operation of the CVE and SWP. However, silace that time, the United States Court, Eastern
District of California remanded the BiOps, and, Reclamation was ordered by the Court to comply
with NEPA before accepting the Reasonable d Prudent Alternatives of the BiOps. Itis
expected that once a pew Proposed Action is selected through the NEPA process, Reclamation
will provide a new BE\ to the Service and NMFS and request consultation. In the meantime,
Reclamation continugs to comply with the existing BiOps and Court orders.
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intenance Program
esigned and built by Reclamation to deliver water

n Benito County and the Santa Clara Valley via the
by the SCVWD. Facilities in the San Felipe
unnel, the Pacheco Conduit and Tunnel, Pacheco
on Station, the Hollister Conduit and San Justo

Reservoir. Age, weat, corrosion, leaks and logs of integrity due to seismic activity and other
geologic processes al contribute to the degradation of the pipelines as time progresses.
Preventative and corrective maintenance must be performed to uphold the integrity of the system

de

and to ensure water delivery.

In August of 2007, th!e Bureau of Reclamation requested initiation of formal consultation for the
Pacheco and Santa Clara Conduits/Tunnels Pipeline Maintenance Program (PMP) on the

California red-legge frog and its critical hab
habitat and the least Bell’s vireo. Reclamation
the proposed action may affect, but is not like

tat, the California tiger salamander and its critical
requested concurrence with the determination that
ly to adversely affect the San Joaquin kit fox. In

August 2007 Reclamation sent 2 BA and subsequently made some minor revisions. A revised

BA was sent in Ma:ch of 2008.

As workload issues dhd not allow time to pre

are and issue a BiOp, Reclamation consulted with

the Service on PMP a,ctlvmcs for late 2007 (File Number: 81420-2008-1-0346) and again for
early 2009 (File Nurqber 81420-2009-F-0243). No funding was available for any activities in
2009/2010. On June 29, 2010 Reclamation aggin xequested a BiOp from the Sexvice for the

overall program but tfle Service informed Red
and that Reclamation| should request another §
Reclamatjon received a BiOp addressing the ¢
81420-2010-F-1010).| SCVWD conducted mq
Conduit in fall of 2011, within San Benito Co
effect on Federally-listed species and critical

Jamation verbally that staffing would not allow this
hort-term consultation. On February 3, 2011,
ffects of another short-term action (File Number:
re work on a limited area along the Santa Clara
unty. Reclamation made a determination of no

habitat for that action.

The SCVWD intends to implement the PMP
and maintained by the District. The SC
(EIR) for the District PMP, covering all pipel
work associated withj the Pacheco and Santa

SJR Exchange Contractors Transfer Program

ctivities on 21 additional pipelines that are owned
has prepared an Environmental Impact Report

es; however, Reclamation is only involved in
lara Conduits and Tunpels.

The Sexvice completed an informal consultation on a 25-year extension of a water transfer

program (Transfer Program) involving the S

Joaquin River Exchange Contract Water

Authority (STJRECWA) on November 30, 2012 (Service File 2011-1-0701-3). Two of the watex

districts included in

e Transfer Program, Central California Irrigation District and Firebaugh

Canal Water District| participate in the Grass]and Bypass Project (GBP) described in more detail
below. One of the potential effects of the Transfer Program and associated tailwatey recapture
actions (recycling and reuse of surface water funoff within the STRECWA districts) is a
reduction in flows to|the San Joaquin River and Salt and Mud Sloughs in the Grasslands
Ecological Area (Grafs slands marshes). The STRECWA has installed over 250 low lift stations

for the purpose of tailwater recapture that has
135,000 acre-feet/year (AFY) of tailwater (80,

resulted in the recapture and reuse of about
000 AFY developed for the Transfer Program and
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into surface waterways including the Grasslands marshes and San Joaquin River. One of the key
assumptions in the Environmental Impact Statement/Report for the Transfer Program was that
the methods used to develop water for transfer will cause no change in cwrrent hydrologic
conditions in waterwéys.

about 54,000 AFY de*iveloped for use within Z%Ic SIRECWA service area) that historically flowed

Grassland Bypass Prdrect Revised Monitoring Plan

In 2009, Reclamatior] completed an Environmental Impact Statement and Record of Decision,
and the Service completed a Biological Opinion (GBP BiOp; Service File 09-F-1300) on the
proposed continuation of the GBP, 2010-2019. The Proposed Federal Action for the extension
of the GBP is the exc;cution of the Third Use Agreement between Reclamation and the San Luis
Delta-Mendota Water Authority for the Federplly-owned San Luis Drain (SLD) (Use
Agreement). The term of the new Use Agreement is January 01, 2010, through December 31,
2019. Under the Proposed Action, the GBP will continue to consolidate subsurface drainwater
collected from the 97,400 acres of agricultural lands in the Grasslands Drainage Area (GDA) and
use a portion of the SLD to convey some of the highly contaminated drainwater around wetland
habitat areas of the Grasslands marshes. The pollected drainwater is discharged from the SLD
into Mud Slough (Nonh) for six miles before the slough reaches the San Joaquin River at a
location three miles upstream of the river’s canfluence with the Merced River. The Federal
action is the implenientation of that Use Agregment.

Subsequent to the time that the Service completed consultation on the GBP, Reclamation made
available for public cpmment on April 2, 2013, a revised monitoring plan (RMP) for the GBP.
The Service providechonuncnts to Reclamatipn on the RMP on April 22, 2013 (Service File 13-
TA-03 68), including comments on the proposed elimination of monitoring and reporting of two
stations in the Grasstinds marshes (Station L2 — San Luis Canal, and Station M2 — Santa Fe
Canpal). Itis our undérstandmg that the RMP has not yet been finalized, but it is anticipated that
Reclamation will findlize the plan sometime during 2014.

The RMP proposes tci; discontinue the monitoring and reporting of Stations L2, and M2 in the
Grasslands marshes part of the GBP. It notes however, that monitoring will continue through
other monitoring effarts, but the frequency of jmonitoring will decrease from weekly to monthly.
The RMP notes on page 15, number 4 the following with respect to monitoring at Stations 1.2
and M2: “Site L2 (CCID San Luis Canal); and Site M2 (Santa Fe Canal) will be dropped from
the GBP program, qu( will continue to be monitored by Grasslands Water District. Reclamation
will provide funding fo assist with selenium apalyses at these sites.”

| BIOLOGICAL OPINION
Description of the Proposed Action
The purpose of the proposed action is to execnte one Delta Division and five SLU IRCs, between
Reclamation and the 'f:omractors listed in Table 1 below, for a two-year period from March 1,
2014 through Februaty 29, 2016, as required by, and to further implement CVPIA Section
3404(c). Execution of these six IRCs will pravide the contractual relationship for the continued
delivery of CVP water to the contractors pending execution of the long-term renewal contracts.
Westlands WD's main contract (14-06-200-495A-IR3) is currently on its third interim renewal
contract. The Proposed Action would be the fourth. The remaining IRCs listed in Table 1 ate
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currently on their thirteenth interim renewal contract. The Proposed Action would be the

fourteenth.

Table 1. Interim Cointracts, Contract Entitlements and Purpose of Use

Contractor Contract number Enti(t;lg:;::\‘l:'t( AF) Pur{.\’::e CL

DELTA DIVISION

PVMWA, WWD DD#1, SCVWD

(3-way assignment from MSWD) 14-06-200-3365A-IR13-B 6,260 Ag or M&i

SAN Luis UniT |

WwD 14-06-200-495A-(R3 1.150.000 | Ag or M&l

WWD DD#1 -

(full assignment from Centinella Water

District) 7-07-20-W0055-IR13-B i 2,500 Ag or M&|

WWD DD #1

{fuilt assignment from Widren Water District) 14-06-200-8018-IR13-B . . 2,990 Ag or M&l

WWD DD #1' i

(full assignment from Broadview Water

District) 14-06-200-8092-1R13 27,000 Ag or Mal

WWD DD #2 _
| (partial assignment from MSWD) 14-06-200-3365A-1R13-C 4,198 Ag or M&l
The Proposed Action|would continue these exiisting IRCs, with only minor administrative
changes to the contract provisions to update the previous IRCs for the new contract period. In
the event that new logg-texm water contracts dre executed involving these contracts, the IRCs
would then expire.

No changes to the contractors’ service areas 0
Centra] Valley Projedt water deliveries under
contract service area (Figure 1). The propose
the existing interim rénewal contracts. Water

r water deliveries are part of the Proposed Action.
the IRCs can only be used within each designated

i IRC quantities (Table 1) remain the same as in
can be delivered under the IRCs in quantities up to

the contract total, altHough it is likely that deliveries will be less than the contract total. The

terms and conditions of the Delta Division an

1 five SLU IRCs analyzed within the DEA for this

action are incorporated by reference into the Froposed Action.

|
For the purposes of tlf'ps consultation, and as qutlined in the BA for this action, the conservation

measures from the CYPIA BiOp apply to the
period of March 1, 2014 through February 29

WWD and Delta Division 3-way IRCs for the
2016, or until long-term contracts are executed,

whichever comes first. These measures are symmarized in Appendix D. In addition, the DEA

for WWD and Delta Division 3-way IRCs ind

ludes a land conversion commitment that stipulates

the District receiving|this water will not be able to expand their service areas, bring native or

fallowed lands (fallowed and untilled for thre
environmental conditions without further env

Westlands Water District
Westlands WD's permanent distribution syste
that conveys CVP water from the San Luis an
that conveys CVP water from the Mendota P¢
about 88 percent of the irrigable land in the d

e years or more) into cultivation, or alter current
ironmental review and approval.

m consists of 1,034 miles of closed, buried pipeline
d Coalinga Canals-and 7.4 miles of unlined canal
»ol. The area served by the system encompasses
strict, including all land lying east of the San Luis

Canal. The district also operates and maintaif the 12-mile long, concrete-lined Coalinga Canal,

the Pleasant Valley Pumping Plant, and the |

erals that supply CVP water to Coalinga and
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Huron. Westlands WD provides water via gravity water service and pumping from the San Luis
Canal depending on location.

On June §, 1963, WV¢'D entered into a long-teym contract (Contract 14-06-200-495-A) with
Reclamation for 1,008,000 acre-feet of CVP sjipply from the San Luis Canal, Coalinga Canal,
and Mendota Pool. In a stipulated agreement dated September 14, 1981, the contractual
entitlement to CVP water was increased to 1.15 million acre-feet. The long-term contract
expired on December[Sl, 2007. The first delivexies of CVP water from the San Luis Canal to
WWD began in 1968!

In addition to the CV}l?’ supply, groundwater is available to some of the lands within WWD. The
safe yield of the aquifer underlying the Distrigt is about 200,000 acre-feet (WWD 2009).
Westlands WD supplies groundwater to some|district farmers and owns some groundwater wells,
with the remaining wells privately owned by water users in the district. Other water supply
sources avatlable tﬁe district for purchase include floodwater diverted from the Mendota Pool

in periods of high runoff and water transfers.

Santa Clara Valley Water District
The SCVWD includels all of Santa Clara County. The CVP place of use, however, does not

include the entire county. Although CVP water is commingled with other sources of water, CVP
water can only be apélied in the CVP place 011 use within the SCVWD (see Figure 1).

Included in the 2002,2004, 2006, 2008, 2010, and 2012 IRCs, this interim renewal is the
delivery of water froxfn the partial assignment of MSWD to WWD Distribution District #1
(DD#1), and SCVW']P. In 1999, MSWD assigned 6,260 acre-feet of its CVP Contract to the
PVWMA, WWD DD #1, and the SCVWD (Contract 14-06-200-3365A-1R13-B). In conjunction
with this Partial Confract Assignment, PVWMA, SCVWD and WWD DD #] executed the
“Agreement Relating to Partial Assigniment of Water Service Contract” (Related Agreement). In
general, the Related Agreement allows SCVWD and WWD DD#1 to take delivety of the water
on an interim basis upless and until PVWMAis xeady to take delivery of this CVP water. For
the purposes of this consultation and as provided in the BA, PVWMA is assumed to not take this
water until aftexr 2019. The proposed action does not include an analysis of the construction of a
conveyance structure] or effects of the delivery of CVP water to PVWMA service area. Pajaro
VWMA currently has no infrastructure to divert and convey CVP water to its service area, and
will not have that capability at any time during this 2-year IRC period.

Key Assumptions |
Because of the complex history as well as the complex present environmental and regulatory
context of IRCs, and/because this action is related to a number of other Reclamation actions, the.
Service has had to make a number of assumptions about likely future events and context of the
interim renewal actiqn. While not exhaustive, the following list of key assumptions has been
central to our effecis|analysis. As such, the failing of any key assumption should be considered
reason for reinitiating consultation on these IRCs. The Service assumes the following:

I
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Figure 1. Overview lof Proposed Action Ar

13 Feb 28 20714 16:35 .10

1. Reclamation will continue to adhere t¢
consultationsi specifically to ensure
adversely affects listed, proposed or ¢
of this conseryation measure to includ
in whole or in part to facilitate the con
othex purposes and this determination
overall effects of the proposed action.
not valid, then the effects analysis and
which may prompt reinitiation of this

) the conservation measures from previous IRC

t project water is not used in a manner that

didate species. The Service considers the scope

the assurance that project water will not be used
version of existing natural habitat to agricultural or
is essential to the conclusions made regarding the
If this fundamental assumption is violated, or is
conclusion of this BiOp will need 10 be reviewed,
consultation.
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[ i
2. Reclamation will continue to implement in a timely manner relevant environmental

commitments] conservation measures, and terms and conditions from other biological
opinions as appropriate. These commjtments include implementation of the CVPIA and
Continued Operations and Maintenange of the CVP (November 21, 2000, Service File
No., 98-F-0124), and the Grassland Bypass Project 2010-2019 (Service File No., 09-F-
1036). Other|CVP-related, non-CVPIA actions benefiting fish, wildlife, and associated
habitats and r%lated to effects of IRCs will continue, with at least current funding levels,
including: |
a. the Central [Valley Habitat Monitoring Program’s Comprehensive Mapping;

b. implemenr.ition of the Central Vallgy Habitat Monitoring Program’s Land Use
Monitorin% and Reporting; and

c. CVP Conse%rvalion Program and CVPIA B(1)(other) Habitat Restoration Program.

3. The analysis for this opinion is based ¢n the assumption that CVP water contract amounts
and deliveries will remain consistent with those provided and analyzed in the Final PEIS
for CVPIA and the 2008 OCAP biological opinion.

|
Analytical Framewaork for the Jeopardy Analysis
In accordance with policy and regulation, the jjeopardy analyses in this Biological Opinion rely
on four components: (1) the Status of the Spegies, which evaluates the species' range-wide
condition, the factors|responsible for that conglition, and its survival and recovery needs; (2) the
Environmental Baseline, which evaluates the condition of the species in the action area, the
factors responsible for that condition, and the relationship of the action area to the survival and
recovery of the species; (3) the Effects of the Action, which determines the direct and indirect
impacts of the proposed Federal action and the effects of any interrelated or interdependent
activities on the specilles; and (4) Cumulative Effects, which evaluates the effects of future, non-
Federal activities in the action area on the giaht garter snake, San Joaquin kit fox, blunt-nosed
leopard lizard, California least tern, and San Joaquin woolly-threads.
In accordance with p(,l:nlic‘y and regulation, the|jeopardy determination is made by evaluating the
effects of the proposa;ld Federal action in the context of the species' current status, taking into
account any cumulative effects, to determine |f implementation of the proposed action is likely to
cause an appreciablejreduction in the likelihopd of both the survival and recovery of the species
in the wild. ’

The jeopardy analysis in this Biological Opinjon places an emphasis on consideration of the
range-wide survival and recovery needs of th¢ giant garter snake and California least tern and the
role of the action area in the survival and recqvery of these species as the context for evaluating
the significance of the effects on the proposed Federal action, taken together with cumulative
effects, for purposes of making the jeopardy
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Action Area '

The action area includes all areas to be directl

not merely the immediate areas involved in.

action area for this Proposed Action falls mai

Counties and a portion of Santa Clara County
|

The action area primarily consists of lands wi
Felipe Division. The|action area also include:
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y or indirectly affected by the Federal action and
Proposed Action [50 C.F.R. §402.02)]. The

ly within portions of western Fresno and Kings

(see Figure 1).

hin the boundary of the CVP’s SLU and San
the canals and waterways that convey agricultural

runoff and subsurface drainage flows from agticultural lands within and down slope of the SLU

(including those in

Grasslands marshes) back to the San Joaquin River.

The action area also includes the CVP Service Areas of the WWD and SCVWD. The WWD
boundary covers 605/422 acres of which 595,884 acres are within the CVP Place of Use

Boundary (permmed o receive CVP water).

2006, WWD purchased 9,100 acres of lands

previously owned by [Broadview WD and thege lands are now considered part of WWD DD#1.
SCVWD, which is within the San Felipe Division of the CVP, encompasses the entire Santa

Clara County; however, the permitted place o
Maps of the CVP Contract Service Area boun
are hereby incorpo:aﬁed by reference.

Status of the Species
California Least Tern
For the most recent comprehensive assessmer
the California Least Tern (Sterna antillarum §
(USFWS 2006a).

removed, threats to the population; intensive,

is S-year review resulted
status be down-listed|to Threatened as a resulf

use for the CVP water is considerably smaller.
daries are included in the DEA for this action and

it of the species’ range-wide status, please refer to
srowni) 5-Year Review: Summary and Evaluation
in a recommendation that the species’ listing

of recovery efforts that have ameliorated, but not
site-specific management is still required to reduce

threats of habitat loss and predation that would reverse the population xecovery that has been
seen since the species was listed. Threats evaluated during the S-year review and discussed in the
final' docurment have continued to act on the species since the 2006 review was finaliZed;
however, to date no rOJect has proposed a leyel of effect for which the Service’s SFWO has
issued a biological o;lz:mton of jeopardy for th¢ species. In 2009 the Service published a Spotlight

Species Action Plan
that nesting has occ

or the California least tem (USFWS 2009), which included the statement
rred sporadically but incfeasingly at inland sites in the Bay- -Delta and

Central Valley. The Serwcc initiated another|5-year status review for the California least tem in

2010. |
I
Giant Garter Snake |
For the most recent

the Giant Garter Snake (Thamnophis gigas) 5

raprehensive assessment of the species’ range-wide status, please refer to

-Year Review: Summary and Evaluation (USFWS

2012). No change inthe Species listing status was recommended in this 5-year review. Threats

evaluated during thatJ review and discussed in,
species since the 201p 5-year review was fing
both urban and agricultural development, as v
changes in rice production, being the most sig
level of effect for whhch the Service’s SFWO
species.

the final document have continued to act on the
lized, with loss and fragmentation of habitat from
vell as the potential loss of habjtat assocjated with
mificant threats. To date, no project has proposed a
has issued a biological opinion of jeopardy for the
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Environmental Baseline

As defined at 50 CFR 402.2, the environment
all Federal, State, or private actions and other
anticipated impacts of all proposed Federal px
undergone formal or garly section 7 consultat;

3 Feb 28 2014 16:36 P.13
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al baseline includes the past and present impacts of
human activities in the Action Ares, the

ojects in the Action Area that have already

on, and the impact of State or private actions

which are contemporaneous with the consultation in process.

The environmental b| eline for a portion of t
surface waters in the Grasslands marshes and
Bypass Project Biological Opinion for 2010 —
incorporated here by reference. Further, the €
was updated in the GBP BiOp, and as the acti|
the action. area for thc GBP BiOp, these specit
well.

|
The baseline couditio'rn for IRCs assumes that

le action area considered in this consultation, the
San Joaquin River, was updated in the Grassland
2019 (GBP BiOp) (Service File 09-F-1036), and is
nvironmental baseline for the giant garter snake

on area for this IRC consultation is consistent with
>s’ baselines are incorporated here by reference as

any drajnage service provided to the SLU be

consistent with the project description and as
evaluation (SLDFR) BiOp (Service File 06-F
a manner not considered in the SLDFR BiOp
consultation pursuant to the Act.

Land use patterns within the San Luis Unit

ptions in the San Luis Drainage Feature Re-
0027). Any drainage management implemented in
ill need to undergo separate section 7

In the BA for Long Term Contract Renewal for the SLU (SLU BA; USBR 20044), Reclamation
estimated that about 14 percent of the Unit’s Jand area remained undeveloped. Approximately
71 percent of undeveloped lands were in the Hills surrounding the Pleasant Valley near the City
of Coalinga and the Kettleman Hills near the ity of Avenal. The remaining 29 percent was in
the northern portion of the SLU near Santa NeJla and various small parcels throughout the Unit.
Approximately 75 to 81 percent of the SLU wias estimated to be irrigated farmland, 2.5 percent
to be tn o1l production, and 1.5 percent to be in urban areas, farmsteads, and transportation and
conveyance facilities (CDWR 2004, USBR 2004a).

The SLU BA estimated that in 2004, about one half of the Unit’s irrigated farmland was used for
the production of cotton (35 percent) and tomatoes (16 percent). About 11 percent was used for
orchards and vineyards, half of which is used for the production of almonds. The remaining
farmland was used for a variety of crops, such as alfalfa, asparagus, wheat, melons, corn, grain,
and various pasture crops (CDWR 2004; USBR 2004).

Since the 2004 SLU BA, there has been a trend toward an increasing proportion of WWD
planted in permanent|crops (orchards and vingyards) (Phillips 2006; WWD 2005-2013 crop

reports), particularly on the western, non-drai
2006). Phillips (2006) estimated that acreage
of the SLU has incregsed nearly eightfold bet
1994 and 2000. Most of these permanent cxo
Annual crop reports fllrom WWD from 2005 ~

!
1 Available at: www.westlandswater.org

age impaired portion of the district (Phillips

of permanent crops in the Fresno County portion
een 1977 and 2000 and nearly fourfold between
s were planted in the western third of WWD.

2013' indicate that permanent crop acreage has
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nearly doubled since

2005 (from 88,833 acres
2013). !

In 2007 Cypher et al.| estimated that there wen
20,543 acres of moderately suitable sub-optin;
fox in the SLDFR study area. Most of the sui
fox habitats 1denuﬁed in 2007 remained betw|
5. The kit fox is the only listed species consid
crop lands to any extei:ut

Municipal and industrial activities in each of
resulted in destruction, modification, or degr
blunt-nosed leopard Iizard, California jewel fl
1999). Many, but not 2all of these activities to
1973 and prior to the [listing of the species con
to the provisions of the Act. In the SLU BA, ]
of urban or mdustrlalfland uses including tran
and urban/residential areas in the SLU. The I
industrial transponatilnn caregory, which inclu
individual farmsteadsi. ;

!
California Least Tern

3 Feb 28 2014 16:36 P.14
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of trees and vines in 2005 to 160,728 acre-s in

e approximately 5,559 acres of suitable habitat and
1al habitat currently available for San J oaquin kit
table and most of the sub-optimal San Joaquin kit
pen the western boundary of WWD and Interstate
ered in this consultation that may at times utilize

e communities that utlize the contract water have

atlation of habitat used by San Joaquin kit fox,

pwer, and San Joaquin woolly-threads (SWRCB
pk place prior to implementation of the Act in
sidered in this consultation, and were not subject
Reclamation identified approximately. 34,860 acres
sportation corridors, industrial areas, farmsteads
argest block of this total (25,290 acres) is the

des the I-5 corridor and other roadways and

The environmental baseline for California le

t tern in the San Luis Drainage Feature Re-

evaluation Biological Opinion (SLDFR BiOpj Service File 06-F-0027) is incorporated by

reference. In additio

, it has been determined| by the Service that there is suitable habitat for

California Jeast terns iin the action area. As denoted in the spotlight species action plan for the
California Least Tern 2010-2014 (USFWS 2009), “(n)esting has also occurred sporadically but

increasingly at inland| sites in the Bay-Delta
least terns have been documented in the sou
WWD. The first record for the Tulare Basin,
Drainage District’s North Evaporation Basin
breeding record was from Kings County near
recorded in Kings County in 1999, a third at
Evaporation Basin in|2003 and 2004, and bre
Westlake Farms South evaporation pond near
a pair of chicks in 2010 (Conard, 2009; Mars
terns have nested are proximate to big surfac
Levee for Westlake Farms South and the Ho
flood area for TLDD1s Hacienda ponds) (Pers
February 25, 2014). Although no least tem n
Service believes that the Califomia least tem
because of records of|the animal within dispe
ecology of the species.

As described in the BL& for this action and inf
Water Quality Contrql Board (CVRWQCB;

evaporation basins in'the vicinity of WWD th

d Central Valley.” Numerous sitings of California
San Joaquin Valley in Kings County neax
single adult, was observed in 1995 at Tulare Lake
orthwest of Corcoran. The first Central Valley
ettleman City. A second breeding site was
ulare Lake Drainage District’s (TLDD) Hacienda
ding has continued in the county with one pair at
Kettleman City fledging a single chick in 2009 and
halek, 2011). The evaporation ponds where least
water canals (the Blakely canal and the Cohn
eland and Liberty Farms Canals and South Wilbur
comm. J. Seay, HT Harvey and Associates,
sting has been documented within WWD, the
s reasonably certain to occur within the action area
sal distance of the action area and the biology and

mation provided by the Central Valley Regional
1s. comm. A. Toto, 2010) there are at least two

t receive at least some agricultural drainage water
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originating from WWED: Stone Land Compan
acres). Avian monitoring reports submitted to
Stone Land Corupany] (years 2003-3 and 2004
(years 2011-12; HT Harvey and Associates 20
sitings of least terns. There is a third site at L¢
some drainage water originating from WWD
acres). California least tems have been doc

Air Station, but are bélieved to be feeding else
(Pers. comm. J. Seay, HT Harvey and Associa
concentrations at the Lemoore evaporation po
result, the Regional V}?atcr Board revised Lem
associated with Waste Discharge Requiremeny
requirements to dead bird monitoring only (W

The San Luis Drain i¢ approximately 85 miles
convey drainage to a six-mile stretch of Mud |

Fax:916-414-6713
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y (~210 acres) and Westlake Farms North(~260
the Central Valley Regional Water Board for the
15; Palmer 2004, 2005) and Westlake Farms North

12, 2013) evaporation ponds, documented no

*moore Naval Air Station that disposes of at least
ith sewage water in an evaporation basin (~90
ented at the evaporation basins at Lemoore Naval

where as the ponds are too saline to support fish

tes, February 25, 2014). Further, selenium

nds have been consistently below 2 pg/L., and as a.

oore’'s Monitoring and Reporting Program

s Order R5-2002-0062 to revise avian monitoring

W. Gross, CVRWQCSB, in lirt. 2012).

long. Of that, 28 miles are used by the GBP to
Slough (North) before the slough reaches the San

Joaquin River at a location three miles upstre
Approximately 55 miles of the SLD is within

of the river’s confluence with the Merced River.
and is no longer actively used to convey

drainage water. However, sections of this unused portion of the SLD contain standing water.

The source of this water is shallow contamin
of one-way valves that were installed to prev
integrity of the SLD.TThc USGS (Presser an
of sediment in the full 85 miles of the SLD as
selenium on a dry weight basis, with seleni
ranging from 330-430 ppb (from Presser and
SLD, or if the SLD is used by Federally-liste
However, the Service believes that the tem is
because they are known to forage in canals
SLD Right of Way, there are records of bree
mosquitofish (see GBP BiOp), and the potent|

ed groundwater, which enters the SLD by means

t groundwater pressure from compromising the
Luoma, 2006, Appendix E) quantified the amount
177,900 cubic yards ranging from 5 to 190 ppm
concentrations in water from the SLD in WWD
arnes 1985). It is unknown what wildlife use the
species such as the California least tern.

easonably likely to use wetted portions of the SLD

d may nest on levees or other open areas within the
ing in Xings County, portions of the SLD have

al is very high for selenium to bioaccumulate in

the food chain organisms residing in or foraging from the SLD.

Giant Garter Snake |
The environmental baseline for the giant garts
reference. The GBP BiOp included an upda

Baseline on the threatened giant garter snake
Mendota Pool vicinity. The Service found th

X
.

1 snake in the GBP BiOp is incorporated here by

Status of the Species and Environmental
Thamnophis gigas) in the Grasslands marshes and
t the garter snake has been adversely affected by

water manageroent ac::tions (i.e. water transfers/exchanges, and ground water pumping, which

have contributed to changes in cropping patte;
(e.g., level 4 refuge water supplies) and by de
Valley. The GBP BiOp indjcated that under ¢
supply channels, “dietary selenium concentra
growth, reproduction and survival of giant ga

ms), limited availﬁbility of summer water habitat
oradation of water quality in the San Joaquin

urrent conditions in the Grasslands marshes water

ty
b

tions in the South Grasslands still pose a risk to
irter snakes. Further, contamination in the food

chain in the North Grasslands, specifically Mud Slough (North) could preclude re-establishment

of the snake in the vicinity of this waterway.”
Grasslands marshes
declining numbers, and reduced reproduction

The current baseline of the garter snake in the

d Mendota Pool vicinity was determined 1o be expériencing significantly
and distribution through this portion of its range.
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Since the onset of the Esecond Use Agreement of the San Luis Drain (Use Agreement) for the
GBP in September 2001, there have been consistent short-term pulses of selenium inputs into the
Grasslands marshes water supply channels that have resulted in exceedences of the 2 ug/L
monthly mean selen':jm objective. Sources of| ongoing selenium contamination in Grassland
marshes include (1) continued contamination of the water supply in the Delta Mendota Canal; (2)
unregulated and unm&nitored discharges of agricultural subsurface drainwater from nearby
farmland into local ditches and canals that feed into the Grassland marshes; (3) and large storm
events that can overwhelm the GBP channel, requiring that uncontxollable storm runoff be
diverted into wetland supply channels (Beckon et al. 2007; Paveglio and Kilbride 2007,
Eppinger and Chilcott 2002). Typically, these exceedences of 2 pg/L are associated with heavy
rainfall events, occur jn the spring of each year (usually in March and/or April), but can also
occux during periods of low flow in the wetland channels as depicted in Figure 2 below, Weekly
Selenium Concentrations at GBP site L2 in the San Luis Canal, 1996-2007 (a wetland supply
channel in the South Grasslands). As a result pf exceedences of selenium water quality
objectives and an exigting TMDL for the Grassland wetland channels, the SWRCB included the
Grasslands Marshes on the 2010 Integrated Report of impaired water bodies for California
(SWRCB 2010). ;

Subsequent.to the GBP BiOp on the third Use| Agreement of the San Luis Drain in December
2009, a GBP monthly monitoring report identified elevated selenium concentrations at Station K,

Agatha Canal, for the month of August 2009.
2009 from Station K r,xcseded 2 pg/L, with th
documented on August 10, 2009. Exceedence
South Grasslands water supply channels conti
three of four weeks sampled in Maxch, and fo

weeks sampled in Jul'pr (USBR et al 2009-201

Effects of the Actio:ép
Effects Qverview

Three of four weekly samples collected in August
e highest concentration of 26.4 pg/L selenium
s of the selenium water quality objective in the
ued into 2013, where site L2 exceeded 2 pug/L in
the entire month of June, and three of the four

3).

This section includes|a general overview of the effects to listed species or their habitats that are

related to the use of LLe ‘CVP water supply in
IRCs. It 1s assumed

the service areas under the proposed 24-month

at all conservation meagures and environmental commitments described in

the Project Description of this BO will be implemented in the manner and schedule described

previously in this do¢cument. We anticipate th
as those analyzed in our recent evaluations of
0538, 06-F-0070, 04{F-0360, 02-F-0070, and
programmatic biologijcal opinion on impleme

Impacts associated wiith Reclamation’s imple
(including WWD) were considered in a biolo
Any changes to draiqage service not consider,
section 7 consultation.
|
Direct Effects i
We address the effects of future implementat;
interdependent actions, as effects of the Fede;

at effects will be similar in scope and significance
the previous IRCs (Sexvice Files 12-F-0256, 08-F-
00-F-0056), GBP (09-F-1036) and in'the

ntation of the CVPIA (Service File 98-F-0124).

mentation of drainage service. for the SLU
gical opinion on SLDFR (Service File 06-F-0027).
ed in the SLDFR Opinion will require separate

on of IRCs, including the effects of interrelated and
ra] action, not as part of the environmental baseline.

The jeopardy analysis compares the environmental baseline that exists at the time of the Federal
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Figure 2. Weekly Sellemum Concentrations
2007 (from Chilcott and Schnagl, 2008)

action to the adverse effects of the Federal ac

16

at GBP site L2 in the San Luis Canal, 1996 —

|

ion projected into the future, starting at the time the

Federal actjon is takep, including the effects of interrelated and interdependent actions.

There will be no direft effects to listed speciep associated with the proposed execution of the

interim contracts considered in this BiOp for
through February 29,/2016. The proposed Fe
WWD, as well as the Delta Division 3-way I

he 24 month period beginning March 1, 2014,
deral action will continue deliveries of water to

RC allocated to SCVWD. No construction of new

facilities, installation| of new structures, or madification of existing facilities is required or

planned. Delivery of Federal water from the
the contractors to the individual water users,
above in the Environmental Baseline. Exe
delivery of the Federnl CVP water, and thus
direct.

|
:'
Indirect Effects |
Indirect effects are effects caused by or result

may also occur outside of the area directly af]

six IRCs considered in this consultation, and from

will maintain the pattems of land use described

ntion of the IRC’s is the action that allows forthe
y effects anticipated would be indirect, rather than

from the proposed action, will occur Jater in time,

fected by the action. Indirect effects to listed

and are reasonably cErtam 1o occur, and would not occur “but for” the project. Indirect effects

species or suitable habitat have likely occurrg

d as a result of the delivery of CVP water to the
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individual water districts or municipalities duy

Many of these activities took place prior to int

decisions subsequent|to that time have continy

listing of the species listed below and were no
sujtable habitat and hi ve not been authorized

Fax:916-414-6713
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ing the life of the existing water delivery contract.
plementation of the ESA in 1973 and prior to the
t subject to the provisions of the ESA. Land use
ted to result in adverse effects to the species and
incidental take under section 9 or 10 of the ESA.

Conversions of native habitat to agricultu:al

e may occur as a result of, or related to Federal

water deliveries. The use of CVP water in the past destroyed, modified, fragmented, or degraded
habitat for the species addressed in this BiOp (see Status of the Speciés and Environmental
Baseline). The land conservation commitment in the EA for these IRC:s is intended to preclude
the conversion of exiTting natural habitat to agricultural or othex purposes without additional

consultation.

|
California I east Tern

Least tems are piscivorous, which places then at risk from waterborne contaminants that can

enter the food web arid bioaccumulate in theix

prey. Evaporation basins create artificial aquatic -

ecosystems, in which some semblance of an ?quauc food web can develop in the selenium-

contaminated drainwater. Depending on the
support a variety of aguatic micro- and macro:

systems, any fish present in these ponds are e

alinity of the water, these large holdmg ponds may
-invertebrates, as well as some species of salinity-

ther intentionally or accidentally introduced. Due

tolerant fish. As evaporation basins are geneIIly not connected in any way to natural aquatic

to the highly bioaccumulative nature of seleni
concentrations found|in evaporation basin wat
likely to develop hxglr selenium body buxdens
feeds on an evaporation basin’s aquatic organ

with the consequent xisk for adverse effects of

from the Atlantic and Gulf coasts of the Uniteg

The California least #m is one of three recogl

from the interior United States (S. a. athalass
least terns are known|to be prirarily piscivors
crustaceans such as shrimp (Thompson et al.

Observations of nesting California least terns
suggests that these birds maintain their pisciv
aquatic macro-invertebrates. California least
evaporation ponds m| 1998, with one known

and the preternaturally high selenium
er, any aquatic organisms living in these ponds are
Similarly, any higher trophic level species that
isaas is also likely to develop high body burdens,
selenium toxicity.

nized geographic subspecies; the other two being
d States, and the West Indies (S. a. antillarum) or
ps) (Thompson et al. 1997). . At the species level,
pus, but will also consume insects and aquatic
1997).

from around the Tulare Basin evaporation ponds
brous behavior, even in the presence of abundant
terns were first noticed nesting around these

air setting up a nest and producing a clutch of eggs

(Pers. comm. J. Seay HT Harvey and Associates, 2006). Since that time, least terns have
continued to nest amlmd these ponds in subsequent years, with the highest number of known nest

pairs (3) occurring in|

1999. The foraging behavior of these nesting terns has been observed each

year, and the only food items ever seen were gsh captured from open drainwater canals, nearby

flood contxol reservoirs, and evaporation pon
the drainage canals could not be readily deter
family (Antheridae) *vas dropped by a foragin
Gambusia were knovr-n t0 have been establish
(Pers. comm.. J. Sc , HT Harvey and Associ

s. The types of fish captured and their origin in
mined, but at least one fish from the silversides
g least texn and identified by a biologist, and

ed in canals by local mosquito abatement personnel
ates, 2006).
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As described in the Environmental Baseline,

of WWD known to re¢eive at least some drain
information gathered during this consultation,
likely to adversely affect the least tern because
populations that would serve as their prey base
February 25, 2014).

18

there are three evaporation basins in the vicinity
age originating from WWD. Based on

the three evaporation basins in WWDs are not

the basins are too saline to support the fish

(Pers. comm. J. Seay, HT Harvey and Associates,

Sections of the 55 xmLes of the SLD in WWD contain standing water originating from the
adjacent shallow gro?dwater aquifer. Information regarding the extent of wetted area, and
water quality and food-chain contamination from the SLD was not avajlable for this consultation.
California least tems ﬁre known to prey on mosquitofish (Thompson ez al. 1997), and sections of

the SLD have mosquifofish (see GBP BiOp).
selenium and other pc{llutants that may be prese

ue to the highly bioaccumulative nature of
ent in the agricultural drainwater (e.g.,

methylmercury), any least terns foraging from|such a prey base are likely to be exposed to these

contaminants. Therefore in the absence of da
likely to occur in a small nuxnber of least terns
individuals would expenence impaired reprod
deformed young. The numbers of terns using

ta, it is presumed that selenium contamination is
foraging from the SLD in WWD. Affected
iction, including nest failure and productlon of

the action area for foraging and nesting is expected‘

action area and could|be adversely affected byf drainage contamination from the SLD during the |

to be low; the Scmclantxclpates that not morg than one nest per year would occur within the
two-year duration of the IRC

Kesterson Reservoir was an evaporation basin that received agricultural drinage conveyed
through the SLD from WWD in the early to rfid-1980s. Kestexson received draifiage watex
conftaining 330 pg/L s selenium over several years. Selenium concentrations at Kesterson
Reservoir ranged from 20-110 mg/kg in benthic and water-column invertebrates, 170 mg/kg in
mosquitofish (whole body), and about 10-70 mg/kg in bird eggs. About 40 percent of nests-of
ducks and other watetbirds contained one or more dead or deformed embryos and four species of
waterbirds (Amenca.ﬁ avocet, black-necked stilt, eared grebe, and American coot) experienced
complete reproductive failure. Some adult birds also died, and many of these showed alopecia
(loss of feathers), a classic symptom of acute selenium poisoning (Ohlendorf et al. 1986; Presser
and Ohlendorf 1987;|Ohlendorf et al. 1988, OP]cndorf 1989; Moore et al. 1990; Saiki and Ogle
1995; USDOI 1998).

Giant Garter Snake
Giant garter snakes i ua the Grasslands marshes
contamination from subsurface movement of
Although WWD does not discharge subsurfag

may be subject to harm as a result of

shallow groundwater originating in WWD.

e drainage directly to surface water channels or the
San Joaquin River, several Reclamation NEPA documents (.., San Luis Drainage Feature Re-
evaluation Final Environmental Impact Staterent [SLDFR FEIS,USBR 2006a}]; Draft
Supplemental EIS SILU Long Term Contract Renewals [SLU DSEIS,USBR 2006b]; Broadview
Water Contract Assignment Project Draft EA|[Broadview DEA, USBR 2004b) have documented
there is a hydraulic-cpnnection of shallow groundwater contamination originating in WWD to
downslope lands that do discharge to surface waters.

The SLDFR FEIS mcluded a regional ground
(which included ag,nculmral lands in the SLU,

water flow model for the SLDFR project area
Delta Mendota Canal Unit, and San Joaquin
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Exchange Contractors service areas) developed by Hydrofocus Inc. The SLDFR FEIS noted on
page 6-26 that, "Using the groundwater-flow model results, horizontal groundwater velocities
were estimated at about 500 feetfyear in the upper 50 feet of the saturated zone for the 1-
foot/year seepage rate. Therefore, in 44 years| groundwater with high salinity and constituent
concentrations could travel about 20,000 feet downgradient from the evaporation basins.
Results suggested significant water level increases could affect crop root zone salinity within
3,500 feet of the evaporation basins..." The SLU DSEIS found that, “The Westlands Subarea
has no drainage discharge to the receiving waters of the State, therefore it is not directly affected
by the current salinity and boron TMDL which limits discharge into the San Joaquin River.
However, these actions have an indirect impagt on the hydrology of the Basin owing to regional
groundwater flow froim Westlands into the Grasslands subarea...” Further, the Broadview DEA
(Reclamation 2004b) poted on page 4-2 that, |...the Proposed Action would reduce the quantity
of drainage water currently being discharged from the BWD [Broadview WD] to the San
Joaquin River by approximately 2,600 acre-feet or 70 percent of water per year (Summers
Engineering, 2003). More specifically, by fallowing the BWD lands and not applying CVP water
for irrigation, the estimated reduction in drain, water discharge from existing conditions
(approximately 3,700|acre feet per year [afy]), will be reduced by approximately 1,100 afy. Most
of these resulting flows are likely attributable po sub-surface flows originating from up-gradient
locations to the south and west..." and on page 4-12 that, "Although irrigated agriculture would
be discontinued withip the BWD, under-land flow of groundwater from up-gradient locations
would still contribute|to drain water within BWD drainage canals." In other words, the
Broadview DEA estimated that about a third gf the subsurface drainage below Broadview WD
originated outside and upslope of district bourldaries via lateral flow from agricultural lands in
the south and west (i.e., WWD).

The SWRCB in their[Water Rights Decision 1641 (SWRCB 2000) identified lands within the
SLU which comributi: to drainage water contgmination to the San Joaquin River, *...the SWRCB
finds that the actions of the CVP are the principal cause of the salinity concentrations exceeding
the objectives at Vernalis. The salinity problém at Vernalis is the result of saline discharges to
the river, principallyyrom irrigated agriculture, combined with low flows in the river due to
upstream development. The source of much of the saline discharge to the San Joaquin River is
from lands on the west side of the San Joaquin Valley which are irrigated with water provided
from the Delta by the CVP, primarily through the Delta-Mendota Canal and the San Luis Unit.”
Oppenheimer and Grpeber (2004) in a draft staff report for the Amendments to the Water
Quality Control Plan [for the Sacramento River and San Joaquin River Basins for the Control of
Salt and Boron Discharges into the Lower San Joaquin River, noted the following with respect to
WWD effects to San Joaquin River water quﬁit}r: “The Grassland Subarea contains some of
most {sic] salt-affected lands in the LSIR watershed. This subarea is also the largest contributor
of salt to the LSJR (approximately 37% of the LSJR’s mean annual salt load). Previous studies
indicate that sha!lo»jﬁgroundwater in the LSIR watershed is of the poorest quality (highest

salinity) in the Grassland Subarea (SJVDP, 1990). The Grassland Subarea drains approximately
1,370 square miles oh the west side of the LSJR in portions of Merced, Stanislaus, and Fresno
Counties. This subarea includes the Mud Slough, Salt Slough, and Los Banos Creek watersheds.
The eastern boundarﬁ& of this subarea is genetally formed by the LSIR between the Merced River
confluence and the Mendota Dam. The Grasjland Subarea extends across-the LSIR, into the
east side of the San Joaquin Valley, to include the lands within the Columbia Canal Company
[and including the Northern Portion of Westlands Water District].”
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In addition, Steve Deverel of Hydrofocus Inc,
Water Rights Hcaring in, 1998, described the ¢
the Firebaugh Canal and Central Califors
drajnage conditions within these districts (Dej
“I have also been asked if I could quantif
along this boundary by downslope migrat
Firebaugh Canal Water District as an ex
all of the load but a part of it is from this |
40%..."

“...Elevations of \groundwater in saturate
elevation [sic] inlower areas. Although a
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, in written testimony for the SWRCB Bay-Delta
ffect of the shallow drainage problem upslope of
1ia Irrigation District (primarily in WWD) on

verel 1998). Relevant excerpts are provided below:
the load of salinity and selenium that enters

jon compared to the drainage load leaving

mple. Downslope migration does not explain
challow downslope flow, in the range of 20 to

d areas in upslope areas are higher than
particular particle of Water will take many

years to migrate, |in saturated soils pressure is very quickly transmitted.to areas of lesser

pressure. That is what is happening here.
areas as an example will cause poor quall

Pressure transmitted from high areas to low
ity Water to show up in surface drain and be

counted as load. A particle of poor quality Water may have originated from farming the
downslope areas |or migrated in the shallow geological features from farming the
downslope areas |or migrated in the shallgw geological features from upslope, but the

pressure causes it to rise into the tile drai
|

nage and surface drain and flow out.”

“Pumping decregsed substantially during the 1950’s and 1960's as surface water was
delivered and grqundwater water levels rose. This rise in the groundwater levels
continues to occur and has caused increases in pressures in downslope areas which have

contributed to drainage flows.”

A comprehensive analysis of the effects of dx|

ainwater contamination to giant garter snake in the

Grasslands marshes was provided in the GBP|BiOp and is incorporated here by reference. The
Service concluded in|the GBP BiOp that “under current baseline conditions, dietary selenium
concenrrations in the South Grasslands still poses a risk to growth, reproduction’ and survival of

glant garter snakes. Further, contamination i
specifically Mud Slough (North) could preclu

this waterway.” I

n the food chain in the North Grasslands,
de re-establishment of the snake in the vicinity of

Given that giant garter snakes forage on fish and tadpoles, and these taxa are the most selenium-
impacted of the biota sampled in the south Grasslands marshes, it is reasonable to conclude that
the giant garter snake is likely adversely affected by selenium in their diet. Among vertebrates,
reproductive toxicity|is one of the most sensitive endpoints; however birds and fish seerm to have

substantially lower
Selenium is first and foremost a reproductive

esholds for reproductive toxicity than placentdl mammals (USDOI 1998).

toxicant (both a gonadotoxicant and a texatogen);

the degree of reproductive damage determines whether populations are adversely affected
(Luoma and Presser 2009). It is assumed that for reptiles (such as the giant garter snake)

reproductive impairment is among the most s
contamination (USDDI 1998). Therefore, ad

ensitive response variables to selenium
verse effects to giant garter snakes from dietary

exposure to selenjum in the aquatic food chaip of the south Grasslands marshes are likely to take

the form of impaired|reproduction.
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The renewal of IRCs for Westlands WD contributes to some unknown degree to selenium
contamination and exceedences of water qualify objectives in the Grasslands marshes and the
San Joaquin River; other sources of selenium ¢ontamination are also present and contributing to
contamination and ex¢eedences of water quality objectives. However, it is unknown whether
adverse effects are actually occurring to the garter snake from seleniwm contamination in the
Grasslands marshes, and if so, how much the renewal of Westlands IRC CVP deliveries
contributes to those effects. '

|
Cumulative Effects
Cumulative effects include the effects of future State, Tribal, local or private actions that are
reasonably certain to gccur in the action area considered in this biologica) opinion. Future
Federal actions unrelated to the proposed action are not considered in this section because they
require separate consyltation pursuant to section 7 of the ESA. The discussion of cumulative
effects in the 2000 (Service File 00-F-0056) and 2002 (Service File 02-F-0070) IRC BiOps is
incorporated here by reference.

Many of the private actions that will occur as an indirect effect of receiving CVP contract supply
would also occur without the Federal water deliveries. Those actions that will occur without
Federal water deliveries from the proposed action will result in camulative effects.

Summary of Effects
California least tem
o Likely to be present and foraging in wetted portions of the SLD located within or
adjacent to WWD that receive groundwater accretions from the District. Effect
determinationi May adversely affect ag a result of harm through jmpaired reproduction.

Giant garter snake
¢ Inthe WWD, with the exception of a heavy rainfall occurrence where floodwater causes

sheetflow over district Jands, there is no surface discharge of subsurface agricultural
drajnage wi or outside district boundaries. Contaminated shallow groundwater in
WWD contributes to some degree to conditions that have the potential to result in adverse
effects to giant garter snake downslopg and out of the district. Subsirface agricultural
drainage contamination impacts water quality in the Grasslands marshes and has the
potential to cantribute to adverse effects to an already impaired baseline for the snake.
Effect determination: May adversely affect.

Conclusion
California least tern - After reviewing the current status of the California least tern, the
environmental baseline for the action area, the effects of the proposed action, and the cumulative
effects, it is the Servige’s biological opinion that the action, as proposed is not likely to
jeopardize the continyed existence of this spe¢ies. Our conclusion 1s based-on the conservation
measures and anticipated commitments provided in the project description, the short duration of
the IRCs, CVP water|allocations in the recent|past as well as for the year 2014.

Giant Garter Snake | Giant garter snake habitat is present in the portion of the action area within
the Grassland marshes. Based on the best available information the Service can obtain, we
believe that the use oi’ the CVP water supply quthorized by renewal of the proposed IRCs will -
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contribute in some degree to degraded habitat
degraded habitat corﬁhnons in the form of ele
periodically reach levels that are reasonably I
snakes that could be present at those times. H
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conditions in the Grassland marshes. These
rvated selenium concentrafions in water and biota,
kely to result in adverse effects to any giant garter
[owever, these degraded habitat conditions likely

result from multiple sources, and at the prese;
of the contribution resulting from the IRCs.
during the times when s¢lenium concentratio
contaminated prey items,

While the potential exists that snakes could b
conditions, we cannot determine that take wil
no ability to measure or even estimate the ad
way to estimate the
although this potential exists, we believe that
fractional contribution from the IRCs, the ma
appreciably the likelihood of both the surviv
reviewing the current status of the giant garte
area, and the potential effects of the proposed

the action, as proposed is not likely to jeopard

ntribution of these IRCS.

t time there is no way to determine the magnoitude
o the extent that giant garter snakes are present
s are elevated, they could be exposed through

adversely affected if exposed to these habitat
occur as a result of the proposed action. We have
erse effect of selenium from all sources, and no
However, it is also our determination that
if these adverse effects are manifested from the
itude of them would not be likely to reduce
and recovery of giant garter snake. After
r snake, the environmerital baseline for the action
action, it is the Service’s biological opinion that
lize the continued existence of this species.

INCIDENTAL TAKE STATEMENT
Section 9 of the Act and Federal regulatlon ﬁ:rsuant to section 4(d) of the Act prohibit the take
of endangered and threatened species, respectively, without special exemption: Take is defined

as to harass, harm, pursue, hunt, shoot, wound,
engage in any such conduct. Harass js define
intentional or negligent act or omission whi
annoying it to such an extent as to significant
but are not limited to, breeding, feeding, or s

as an act which actually kills or injures wildli
habitat modification pr degradation that resul
impairing essential behavior patterns, includi
is defined as take that is incidental to, and no
lawful activity. Und
and not intended as part of the agency action
Act provided that such taking is in complianc
Take Statement.

The measures descxit

appropriate, for the e
regulate the activity ¢
and implement the te
terms and conditions
the permit or grant document, the protective (
monitor the impact of incidental take, the (ag
action and its impact;

er the terms of section 7(

ed below are non-discre
that they become binding conditions of any g
emption in section 7(0)
sovered by this incidenta
rmos and conditions or (2
of the incidental take statement through enforceable terms that are added to

on the species to the Sey

kill, trap, capture or collect, or to attempt to

by FWS regulations at 50 CFR 17.3 as an

creates the likelihood of injury to wildlife by

y disrupt normal behavior patterns which include,
eltering. Harm is defined by the same regulations
e. Harm is further defined to include significant

in death or injury to listed species by significantly
g breeding, feeding, or sheltering. Incidental take
the purpose of, the carrying out of an otherwise
b)(4) and section 7(0)(2), taking that is incidenta] to
s not considered to be prohibited taking under the

¢ with the terms and conditions of this Incidental

tionary, and must be undertaken by the (agency) so
rant or permit issued to the (applicant), as

(2) 1o apply. The (agency) has a continuing duty to
| take staternent. If the (agency) (1) fails to assume
) fails to require the (applicant) to adhere to the

overage of section 7(0)(2) may lapse. In order to

ency or applicant) must report the progress of the

vice as specified in the incidental take statement.
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[50 CFR §402.14(i)(j:)]

l

Amount or Extent of Take

According to Service [Policy, as laid out in the

detectable measure of effect should be provide
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Section 7 Handbook, dated March 1998, some
d in an incidental take statement. For instance, the

relative occurrence of the species in the local ¢
or amount of habitat utilized by the species, s

California Least Tern - California least terns

adjacent to WWD ar
the California least te

likely to be adversely
is expected to be in

resulting from contamination.

The Service is estima
resulting from seleniy

during the 2-year pexi

ting the leve] of take as i

Jeast terns currently expected to occur in the

of California least tex
tern nest confirmed aj

ns that would be taken i
nnually to be killed, be b

resulting from seleniym ¢ontamination.

Effect of the Take

The Service has deteymined that this level] of

Delta Division 3-way
effects of these IRCs
population level due

IRCs, is not likely to r
on California least tem
[o the low numbers of in

Reasonable and Prudent Measures
The following reasonable and prudent measux

impact of these IRCs

on the California least t€

I. All conservation measures denoted in th

II. Minimize the ;

cidental take of Califor

selenium-contaminated prey in wetted seg

groundwater from WWD.,

Terms & Conditions for the California Le

sommunity or surrogate species in the community
e as a measure for take.

at forage in wetted portions; of the SLD in or

ected by the proposed project. Incidental take of
form of killing or harming of individual birds,

jury to all California least tetns that may occur

m exposure originating from foraging in the SLD in or adjacent to WWD
jod covered by this consultation. Based on the low numbers of California

tion area, the Service anticipates that the number
low and would not exceed one (1) California least
armed, or have produced failed to hatch eggs,

ticipated take, from the renewal of WWD’s and
ult in jeopardy to the California least tern. The

e not anticipated to be significant at the
dividuals expected to be exposed.

e is necessary and appropriate to minimize the
m: ' .
is BiOp shall be fully implemented and adhered to.

nia least terns resulting from terns foraging on
tions of the SLD that receive contaminated

st Tern

In order to be exexmp
with the following te:
described above. Th

conditions implemen
1. During the 2-

the SI.D with

2. In order to m¢
implementatic
Reclamation

from the prohibitions of section 9 of the Act, Reclamation must comply

'ms and conditions, whi
e terms and conditions

implement the reasonable and prudent measures
¢ nondiscretionary. The followmo terms and

the Reasonable and Prudent Measure I and II:
year IRC period, Reclamation shall quantify the amount of wetted area in
i or adjacent to WWD.

pnitor whether the amount or extent of incidental take anticipated from
on of the proposed project is approached during the 2-year IRC period,

shall adhere to the following monitoring requirements:
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the SLD within or adjacent to WW

Fax:916-414-6713

Feb 28 2014 16:39 P. 25

24

vey program on and around the wetted portions of
D to determine the presence or absence of

California Jeast terns. Surveys shgll be conducted by a qualified, Service-approved

avian biol
from appr
until the ¢
surveys sh

terns that
trigger an

sighting o
b. If least texps are sighted during the
ms on the SLD and adjadent Right of Way shail be conducted in addition to
urveys described in 2a, above. Any least tern nests found shall be

nesting tes

the initial

pximately one month pri

may be attempting a sec

ccurred.

gist or ecologist, and sHould be initially conducted on a bi-weekly basis

x to the typical arrival time for reproductive adults

nd of typical least tem chick fledging period. After the fledging period,
lall be conducted on a weekly basis for one mionth in order to observe any

nd nest. Any documented least tern sighting shall

increased monitoring protocol, with parameters dependent on the when the

typical breeding period, detailed censuses for

monitored for reproductive success, following Service-approved protocols. Any fail-

to-hatch eggs will be collected, ex:
total selenjum by a Service-approv

amined to determine egg status, and analyzed for
ed Jaboratory.

3. Reclamation shall provide annual reparts by the end of the calendar year, documenting
the results of monitoring conducted for California least tern.

Disposition of Individuals Taken

be notified of events

ithin one day and the animals shall only be handled by an Service-

In the case of mjureanwor dead California I¢ast terns or giant garter snakes, the Service shall

approved, permitted Iiol@)gist. Injured Califor
for by a licensed veterina

individual animal sh

1 be preserved, as appro

ia least terns or giant garter smakes shall be cared
arian or other qualified person. In the case of a dead animal, the

riate, and held in a secure location until

instructions are received from the Service regarding the disposition of the specimen or until the
Service takes custody of the specimen. Reclamation must report to the Service within one

calendar day any inf

tion about take or su

pected take of Federally-listed species not

exempted in this opirion. Notification must include the date, time, and location of the incident or

of the finding of a de:
1on Chief, Endangered S

Joaquin Valley Divis

ad or injured animal. Th

Service contacts are Mr. -Thoma,s:' Leeman, San
ecies Program, Sacramento, at (916) 414-6600

and Ms. Rebecca Roga, the Resident Agent-in-Charge of the Sexvice's Law.Enforcement

Division at (916) 414-6660.

Any contractor or employee who, during routine operations and maintenance activities

inadvertently kills or

injures a listed wildlife

ecies must immediately report the incident to his

representative at his gontracting/employment firm and to Reclamation. This representative must
contact the Service within one calendar day in the case of a Federally-listed species.

Section 7(a)(1) of the

purposes of the Act by carrying out conservat
threatened species. Conservation recommen

CONSERVATION

COMMENDATIONS

Act directs Federal agengies to utilize their authorities to further the

on progranss for the benefit of endangered and
tions are discretionary agency activities that can

be implemented to further the purposes of the|Act, such as preservation of endangered species
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habitat, implementatign of recovery actions, o1 development of information and databases. We
propose the following|recommendations to pramote the conservation status of the several

Federally-listed species in the project area:

basis:_The Service recommends that Reclama

Continue monitoring and reportin uality and flow at GBP sites L2 and M2 on a weekly

jon continue to monitor and report water quality

and flow at GBP sites|L2 and M2 at the same frequency as done by historically (weekly). These

two monitoring stations have been monitored ¢n a weekly basis since the mid-1990s and provide
valuable baseline data for comparison. As thefe are numerous Reclamation actions being

implemented in the vicinity of these monitori
quality or flow, the Sarvice recommends that
water quality and flow data at these stations.

stations that could have some effect on water
eclamation continue to monitor and/or compile

Implement actions that benefit the recovery peeds of the giant garter snake. Reclamation should
work with the Service and California Department of Fish and Wildlife to create, enhiance and
restore additional stable perennial (including simmer) wetland habitat for giant garter snakes in
the San Joaquin Valley so that they are less vulnerable to reductions in rice production in the
vicinity of Grasslands marshes and Mendota Fool. Provision of clean, reliable, level 4 refuge

water supplies could provide additional perm:

ent wetland habitat that would benefit giant gartex

snakes in furtherance of recovery objectives for the species in the San Joaquin Valley. The
CVPIA (b)(1)other mtd the Central Valley Project Conservation Program (CVPCP), conservation
grant programs, may be appropriate for such work. '

Reclamation should

sist the Service in the implementation of recovery actions in the Draft

Recovery Plan for the Giant Garter Snake (USFWS.1999). Priority 1 Recovery Actions from

these plans include the following:

a. Protect habitat on private Jands in
garter snakes;

b. Protect habjtat on private lands in the Mendota area for giant garter snakes;

c. Develop/update and implement marjagement plans for Mendota, China Island, Los
Banos, and Volta WAs for giant g

impaired lands. To apoid and minimize risks

North and South Grasslands marshes for giant

er snakes.

ropriate means) on drainage-
d effects to listed species in the San Joaquin

Valley, Reclamation should consider retiring from indgation all drainage imapaired lands in the
SLU. This approach would maximize the elitnination of drainage at its source and avoid

associated adverse effects from drainage cont;
maarshes, Mud Slough (North) and the San Joz
Report for the SLDFR recommended full land

agricultural drainage problem. It would maxi

hmination in drainage reuse areas, in the Grasslands
iquin River. The Service in the Coordination Act
| retirement of the 379,000 acres identified as

ize avoidance of adverse environmental effects

drainage inopaired lands in the SLDFR EIS, :E;uld be the best all-around solution to the

(both lethal and subléthal), and help resolve
management approach. This land retirement a
CVPIA goals and objectives by reducing proj
enhancing fish and ildlife habitat, and reduq
approach that appea} most compatible with B

missions, since the goal is to find a drainage §
to preserve, protect, yestore, and enhance fish

e drainage problem in a balanced resource
Jternative is compatible with CALFED and

ect water demand, increasing available supplies,
ing contaminants reaching the Delta. It is an

oth the Service and Reclamation's respective
olution for the study area which includes measures
and wildlife resources affected by water deliveries
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Develop a plan to ad¢
envisioned, the GBP project facilities will not

generated from: (a) drainage contaminated
DMC sumps and check drains that discharge
(c) and lands to the north of the GDA. that stil

and implement a plan oo how to meet seleniug
channels. Compliande with these water qualit
which forage in these waters.

be designed to capture and treat dramage

off associated with heavy rainfall events; (b) the
ighly contaminated drainage water into the DMC,
discharge drainage into the Grassland wetland
supply channels within the (e.g., Poso and Almond Drain areas). Reclamation should develop

m objectives in the Grassland: wetland supply
y objectives will likely benefit giant garter snake

Determine effects of selenium and merc
the Sexvice and othex|appropriate agencies, s
contaminants (specifically selenium and merc|
the Grassland we]tlan| s, Grassland wetlands s

Develop a selenium gudf;'et for the San Joa

iant garter snake. Reclamation, together with
uld implement a study on the effects of

) on giant garter snake surrogate species within
pply channels, and Mud Slough (North).

n River, Delta. Reclamation, together with the

Service and other apgropriate agencies, should complete the studies necessary to develop a
selenium budget and to determine the sources| fate and jmpact of all selenium discharges in the

San Joaquin River

Delta. This budget would include all presently impaired downstream

water bodies used by|listed species (e.g., giant garter spake, delta smelt, California clapper rail)

including Mud Slough (North), the San Joaq
Sacramento-San Joaquin Delta.

In order for the Service to be kept informed o
benefiting listed species and their habitats, the
of any conservation recommendations and, in
consultations request#; for IRCs and LTCR.

REINITIATION - ¢

This concludes formal consultation on the six

in River, and the North Bay (e.g., Suisun Bay) and

[ actions minimizing or avoiding adverse effects or
Service request notification of the implementation
particular, if and when there are future

CLOSING STATEMENT

IRCs. As provided in 50 CFR §402.16, reinitiation

of formal consultation is required where discretionary Federal agency involvement or control

incidental take is exceeded; (2) new informati
affect listed species or critical habitat in a ma;
(3) the agency actio:LI is subsequently modifie
species or critical habitat that was not conside
critical habitat designated that may be affecte

over the action has brn maintained (or is autl

horized by law) and if: (1) the amount or extent of
on reveals effects of the agency action that may
ner or to an extent not considered in this opinion;
d in a manner that causes an effect to the listed
red in this opinion; or (4) a new species is listed or
d by the action.

If you have any questions on the biological opinion, please contact Joy Winckel, Senior Fish and

Wildlife Biologist, 01[ Thomas Leeman, Chief,

address or at (916) 414-6600.

San Joaquin Valley Division, at the letterhead
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Appendix A. Federally threatened and endangered species and/or critical habitat

t

potentially within the Action Area that Reclamation has determined would not be affected

Alameda whipsnake, Mastiocophis lateralis euryxgnthus | Endangered Designatgd
bay checkerspot bur:erﬂy Euphydryas editha bayensis Threatened - l;esignatéd
beac_t.: layia Layia camosa Endangered TNose
Buena Vista Lake shrew Sorex ornatus relicius Enda.ngered D'es.ig-nat"ed
Califomia brown pelican Pelecanus occidentalis califgrnicus | Endangered INon.c ‘
Califomia clapper rail Rallus longirostris obsoletus Endangered | None : .‘
Califomia condor Gymnogyps californianus Endangered besigﬁatied
Calii_’omiajcwclﬂourr':r Caulanthus caltjfornilcus Endangered I\-Tonc .
Ca.lif_omia red-legged frog Rana drayronii Threatened Désignat:ed
Califomia sea blite - Suaeda californica Endangered - | None
California tigr;r salamander Ambystoma californiense Threatened bes_ignated .

A .
clover lupine Lupinus ridestromii Endangered None °
Conservancy fairy shrimp éranchl'necla conservatio Endangered l)‘q.signa%ed
Conj_:ra Costa goldﬁeld§ La.rthenia conjugens Endangered T l?e's'igndited
coyolte ceanothus Ceanothus ferrisae Endangered None :
delta smelt Hypomesus transpacificus Threatened De'signa:ted \
fisher Martes pennanti Candidate N)A
fountain thistle Cirsium fontinale var. fontinale Endgnggmd None
Fresno kangaroo rat Dipodomys nitratcides exilis Endangered -Designa:tcd
giant kangaroo rat bipadomys ingens En'dlan_gered None
Grécnc’s tuctoria Tuctoria greenei Endangered Designa:ted
bairy Orcutt grass ;-Orcum‘a pilosa Endangefed Des_igna;ted
Hartweg's golden sunburst IPseudobahia bahiifolia Endangered None
Hickman's potentilla Potentilla hickmanii Endangered Nome
Hoover’s spurge Chamaesyce hooveri Threatened Designajted

i
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“Keck’s checker-mallow Sidalcea keckii Endangered Designate
(=checkerbloom) - . :
Lahontan cutthroar trout Oncorhynchus clarki henshawi Threatened Nohe |
least Bell's vireo Vireo belli pusillus Endangered Designat:ed
longhom fairy shrimp éranch:‘nscra longiantenna Endangered Désignal:ed
marbled murrelet Brachyramphucs marmoratug Threatened Dcsignatied
Marin dwarf-flax Hesperolinon congesmr;l ' Threatened None
Mariposa pussy-paws Calyprridium pulchellum Threatened ' . None
Menzies’s wallflower Emsimum menziesii (includes spp. | Endangered None

yadonif) :

Metcalf Canyon jewelflower| | Streptanthus albidus spp. albidus Endangered Nope
mountain yellow-legged frog kana muscosa Proposed Pmp_.osecil
Owens tui chub Gila bicolor snyderi Endagered Designated
Paiute cutthroat trout Oncorhynchus clarki selenirfs Threatened 'Néne
palmate-bracted bird’s-beak | | Cordylanthus palmatus Endangered . Norne
robust spineflower Choﬁzanrhe robusta var. robpusta Endangered 'be'signmed
salt marsh harvest mouse Reithrodontomys raviventris Endangered I ) X;Ioné
San Benito evening-primros¢ | Camissonia benitensts Threatened None
San Franciscb gaxter snake Thamnophis sirtalis retrataepia En&angered None
San Joaquin adobe sunburst| | Pseudobahia peirsonii Threatened None
San Matco thormmint Acanthomintha duttonii Endangered Noﬁe
San Mateo woolly sunflowes | Eriophyllum lasilobum Endangered None
Santa Clara Valley dudieya | | Dudleya serchellii Endangered None
San Joaquin Valley Orcutt 'Qrcutria inaequalis Endangered Designa;ted
grass i i
sho-wy Indian ¢lover Tifolium amoenum Endangered None
Siesra Nevada bighorn sheep | Ovis canadensis califerniana Endangered Designated
fSiLcna Nevada yellow-leggefl | Rana sierrae Proposed - Proposed

g
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succulenna
Tiburon paintbrush Castillgja affinis ssp. negledta El;ndangered None
tidewater goby Fucyclogobius newberryi Endangered Designated
Tipton kanga.r-oo rat Dipodomys nitratoides nitrqtoides | Endangered None
Valley elderberry longhom besmoccru.s‘ californicus Threatened | Design;'tcd
beetle dimorphus
vernal pool fairy shrimp Branchinecta lynchi Threatened - Designzéted
vernal pool tadpole shximp Lepidurus packardi Endangeréd - ‘Designz;ted
weslem snowly plover ICharadrius alexandrinys niYosus Threatened Designaitcd
western yellow-billed cuckop | Coceyzus americanus occidentalis | Proposed None :
Yosemite toad Byfo canorus Proposed Prﬁposed

iii
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mental Commitments from the CVPIA Blologlcal Opxmon

(Service File 98-F-0124) and previous IRC donsultations that are Relevant to the SLU and

Delta Division 3-Way IRCs

Conservation Measures from Previous IRC

Consultations

As described in previgus IRC consultations, Reclamation developed and Jmplemented a short-

term conservation p:
commitment to develop and implement a long

am for IRC CVP Service Areas. The proposcd action includes a

term program to address the- overall effects of the

continued operation of the CVP on listed, proposed, and candidate species, and a short-term
program to minimize the adverse effects on these species in any areas affected by CVP water
deliveries, other than those effects addressed here. '

The short-term program to minimize adverse gffects of continued waier delivery under the IRCs

included the following measures:

1(b) Develop infi

species (Ongoing);

: i ments (Completed);
ation on distribution 4nd habitat of listed, proposed and candidate

1(c) Map and distribute information in 1() above (Ongoing);

1(d) Monitor land| use changes and ongoi

activities 1o ensure project watex is not used in a

manner that dversely affects listed, groposed or candidate species. . Coordinate with the
Service on :}y activities adversely affecting these sensitive species (Ongomg)

2(a) Work with

e Service, CDPR and others to develop guidelines and information

assessing the effects of pesticides on listed, proposed and candidate species

(Completed);

2(b) Develop and|distribute guidance on cpnstruction and maintenance activities

(Completed);

2(c) Review District water conservation pl

ans. (Completed);

2(d) Amend critefia for water conservation plans (Completed);
3(a) Identify lands critical to listed and proposed species (Ongoing);
3(b) Identify land and water use activities [critically impacting listed and proposed species

(Ongoing);

3(c) Develop and|implement critical need [plan (Ongoing);

4 Develop a longterm program to addres§

overall effects of the CVP amd

Implementation of the CVPIA (Ongoing).
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i

B. Commitments Associated with Long-term Renewal2 of CVP Watér Service Contracts

1. Long-term|contracts will be renewed, and Reclamation will complete tiered site

specific copsultations with the Serv
outside current contract service are
appropriate, is complete. Once for]

ice. No CVP water will be delivered or applied
as until either formal or informal consultation, as
nal site specific consultation has occurred that is.

in compliance with this opinion, it is assumed that changes in land-use practices, and

impacts to|listed and proposed speq

jes, in the districts have been addressed.

4. Reclamation and the Service will Write a joint lettex to the water districts, any
member agencies, Planning Departments of cities or counties within the districts

using CVH water, and other respon
ESA. The letter will include: (1) a

sible pamcs regarding requirements under the
discussion of Reclamation’s need to ensure that

CVP water is not used in a mannex
any listed gpecies or result in the d
critical habitar, and (2) an explanati
of the ESA in regard to take. The
measures as described here and in
be complefed within 60 days of ex

5. Conservatjon strategies will be in
The types pf strategjes that could
described 1n section 10(a) of the E
include protection of listed and pr
specific Section 7 consultation; or
Program that adequately compens
water deliyery to an area.4

6. Reclamatipn will, subsequent to a
adverse mpdification to designat
Sacramento Fish and Wildlife Offi
on all Federal actions that result in

which could Jeopardlze the continued existence 6f
struction or adverse modification of designated :
ion of the prohibitions described under Section 9
tter will discuss the appropriate protection
ubsequent contract renewal consultation and will
cution of long-term contracts 3

lace for the districts of areas receiving CVP watér.
accepted are: Habitat Conservation Planning as
A; programmatic land management actions that’
osed species; requirements resulting from site -
expansion of the existing CVP Conservation
tes for the direct and mdu'ect effects of mcrcased

etermination of may aﬁecr tq listed species and/or
critical habitat in consultation with the Service’s _
ce (SFWO) Endangcred Specges Dwmon consult
changes in purpose of use for CVP water

contracts, including changes from Agriculture to Agriculture/Municipal and Industrial

purposes.

7. The Service and Reclamation will work together to convey information to the water
districts, and mdividual water usexs (as appropriate), on listed specxes needs.
Reclamation will establish an outr¢ach and education program, in collaboration with
the Servicg, to help water users intggrate implementation of the CVPIA and

requirements of the contract renew

2 These apply to interim ¢ontract renewals as well.

al process as it relates to the ESA [AcE].5

3 Letters were already sent to CVCs and Priant Contra{tors, but an Environmental Commitment Program form

would be used for the interim contract renewal that wo

1d inform districts of the required commitinents.

4 This would take the formn of “requirements resulting from site specific Section 7 consultation” in this case.

4 Addressed by the Environmental Commitment Program form,
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F. Commitments Associ;
Comprehensive Mapping and Land Use Mon|
Monitoring will be used to assess the ¢
Reclamation and the Sefvice are actively developmg a-monitoring strategy

8.

Interior will work closely with the
habitats within their service-areas

to address

complete HCPs encompassing the

Fax:916-414-671

site specific effects. Re

10. Reclamatipn and CVP contractors

11.

13.

14.

the CVP.
biological

opinions |

results in

potential tp be occupied by listed s
to the conservation of listed species.

pertaining

Flow standards that fo.
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1ii

water usexs, providing them maps of listed species
and guiding them through: the: consu]tatxon process
tlamation may encourage CVP contractoxs to

ffected areas.
ill comply with all apphcable opinions related to
the environmental baseline of the 1995 OCAP

opinion will be met, and Reclamation will take no d;ls_cretmna:y actions

(e.g. mew contracts, contract amendments, facility construction) that would '
mcremcntglly increase diversions
in the Delta unt11 any required con ultation is reinitiated and completed
Contractors are required to confo

dressing contract rene

d alter hydrologic and envlronmental conditions

with any applicable provisions of any biological
al 80 s to prohibit the use of CVP water that

authorized take or conyersion of wildland habitat determmcd to have the

pecies, or violation of any terms of the contracts

All contracts (or related biological

opinions) will also stipulate Reclamation will not undertake any discretionary action
allowing the delivery of CVP water to native habitat for listed species depicted on the
maps attached to the 18-month notices unless clearance pursuant to the ESA has been

obtained f rom the Service.

n will make certain that

applicable measures to. ensu.re ESA compliance.

&

nded long-term water contracts and related actjons.

ion will provide information related to proposed new water assignments of
ter to the Service’s SFWO Endangered Species Division prior to execution

ith Conservation Programs

listed species.

toring and Reportmg Program
ondition and impacts of Reclamation actions on

based on the ¢omprehensive mapping program. The land cover database for year 2000,

described in B

The Comprehensive Mapping Progr

track, for the |
this biological

increasing.

For any speci
Reclamation
it is appropriate to expand the Consery

MEASUres.

to the delivery
measures will be required.

opinion that the baseli

hase III, will be revisited every 5 years for mon.ltorm purposes.

will be 1mplemented 1mmed1atc1y to test and

purpose of validating over the life of the project, the assumpuons made in

s of the species in Appendix{B are stable or

s affected by the CVP that are continuing to decline, the Service and
ill immediately assess ¢ritical needs for the species and determine whethier -
ration Program or implement | other conservation

y native habitat converted to agricultural or mumcxpa]/mdustnal use within
the water sz::irice area without prior biplogical surveys, as required by Reclamation prior

of Reclamation water, Will be evaluated to determine what mitigation
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Species g

7.

. Reclamation

iv

YLCE dlidl

CVP or CVPIA actions or parts of acti

adversely affe
Reclamation ¢

manner in which the actions may affect any listed species or designated critical habitat,

il ation. Reclamation and the Sexvice will also identify
fated and interdepengdent actions and measures related 10 the proposed

CVP or CVPIA action. In those situations where the lead agéncy, or the Service’s SFWO
Endangered Species Division, determipes that an action may gfféctlisted species ox may
adversely modify designated eritical Habitat, Reclamation and/or the Service will initiate
informal or foxmal consultation as appropriate. '

the Service will work|together to develop means to more effectively
facilitate ESA pompliance through the ¢oordination of activities and commitments
discussed in this Project Description. This coordination will include establishment of a
process within|3 months of this biological opinion that will provide necessary information -
to the Service’s SFWO Endangered Species Division in situations where a determination

" of no affect ha$ been made, sufficiently| in advance, to epablé the Sexvice’s review.

13. Reclamation ill establish a tracking program to assure conditions necessary for

compliance with ESA are met within 4reas affected by the defivery of CVP water. Where
Reclamation and/or the Service believe there are adverse affects on listed species,a
conservation $trategy will be required to be in place for the district or area to receive the
contract watef , The types of strategies that could be accepted are: Habitat Conservation
Planning, as described in Section.10(3) of the ESA; requixerments résulting from a '
Section 7 consultation, programmatic fand management acfions that include protection:of
listed and proposed species, implemerjtation of site specific conservation measures,or
an expaosion of the existing CVP Coriservation Program that adequately compensates for
the direct and|indirect effects of increased water delivery to-an area! Other actions that
include comppnents of the above strategies conld also be accepted.!
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