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Memotandum
T Chicf, Resources Manapement Divisian, Burean of Reclamation, South-Central

Califomia Area OHlice

I rom: Acting Field Sppervisor, Sagram Fish and-Wildlife Qffice, Sacramento.
Califomia _
<

Suhbject: Conclusion of Cunsultation on Long Term Renewal of Water Service Conlracis in
the [Rla-Mendota Canal Unit

This temorandwn 1% in rgsponise woyour July 15, 2003 memoerandum requesting formal
consuitaton an the proposed long lerm renewal of Central Valley Project waler service coniracts
for 20 of 21 individual water districts in the Delta Mendota Canal Unit (DMC Unin) of the South
Central Califormia Acea OfFce. Clarification and ad ditional information coneeming hisloriv
activities was requested, and on Apeid 20, 2004 the 15, Fish and Wildlife Service (Service)
determined 1bat sulficient infarmation had been received. This cesponse bas been prepared in
accondance with the Endangered Species Acl of 1973, as amended and is in accordance with
section 34040ch of the Central Valley Project [mprovernent Act [CVPIAY and our Movember
2000 Programmmatic Riological Opinion on [mplementation ol the CYPLA and Continoed
Ciperation and Mainletance of the CVP {Service Tile Na. 1-1-48-F.0124).

We did net review repewa] of the contract for the Oy of Tracy becase Beelamation awl the
Uity have not campleted nepetiations an a new long tecm contzact. Henewal of the contract for
the ity of Tracy will he evaluated upon completion of the negotiations between the City and
Roclamation. 1oa memorandwn dated January 14, 2005, Reclamation requesied concureence in
their determination that the rencwal of the loog-term water senvice contract for the San Joaquin
Natienal Cometery sdmimistered by the 1.5, Departmoent of Veterans AfFairs is now Bkely w
adversely alfeet [3sted threatened or endanpered species. Our ecview of the long tenn conleact for
the S doagquin MNational Cemetery is incloded in this memaorandun,

This consultation addresses the renewal of the existing cooftract amounl and the continied
delivery of water under the existing aperafing parameters to the DME LInit water service areas.
With the exceplion af the San Joayuin Ratipnal {emetery, all contragts reviewed in this
consulation will be renewed for a period of 25 vears, The Sun Joaguin Natignal Cemetary
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contract will be rerewed for o period of 33 years. This consultation does nol exempt privage
parlies oo the prohibitions of section 9 of the At Tor incidental take thal may result from the

use of application of OV waler,

We have reviewed the information provided incyour Apol 13, 2005 lemer, the sccompanying
Rinlegical Asscssments for lenz-term contact renewals peovided for the waler districts (WD g)
in the Dela-hendons Canal T (ERAC Dty dated July 15, 2003, supplemental inlfomation
provided by your ffice and by the U5, Bureau of Reclamation (Roclamation) Mid-Pacihic
Hegion, mchuding GIS data, the Covironmental Assessment B ong-term contrel renewals
provideal {or the Delr-Mendota Canal Unidt {dined Novenber 200475, ipfurmation gathered during
sile visigs, and olher information available to ws, and determined that the proposed renewal of
long torm waker servive comtnets 15 not ikely o adversely affect San Toaguin Rit fox {Frlpes
maernlis mutica b, oia) garler snake {Pomtiophis piges |, riparian beesh rabbil (Sphealogos
hachmani riporiis ), Tipartan wood ral (Veorome faccipes siparia b palmate-bracted bird's beak
(Crrdvfamhus polmars), and the California red-legoed frog {Rara anrera drapionid), o
proposed or designated critcal babidat, 1othe following waler disinicts:

Broadview Water Distoict
Fagle Field Water Districy
Fresno Slough Water Dhisirict
Tames brigation Dslne
Lagucia Water [istrict

Tranguilliny Moblic Whiliny Qistrict
{MardellaMelvin Flughes Properly)

Mercy Springs Water Listrict (unassigned
porLLoT )

CIro Lotna Water Disirict
Tranquilliy Treipation Lhistrict

Widren Water INstrict

Coehlo Family Trust
Reclamation Lyistrict #1606

West Stamislaus Imigintion Distoict
Patterson Trrigation Phistrige
Centinella Water District

San Joagquin Mational Cemctery
el Pucrto Waner [istrict

The West Side [rrigation Dhstrict
Banta Carbona Imigation District

BvronMethany Waler Distoct (Plan View
Water Districi)

The Scrvice withdeew jis proposal to list the mountaim plover [ Fepodie meosreng) as 4 threatened
speevies on Seplember &, 203 (68 FR 53083). As o resul, il was not ¢onsidered in this
consullalion, ™o designated or proposcd entical habitat 1= prescnd in the action area {excepting
that analyzed in the QUAP ological opinion), therefore none shall be aftecred.
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Thiz eonsuliation is bascd on {17 the Lrafl Biological Assessment, daved July 14, 2003; (23
Cerntral Valley [Tabitm Manitoring Progrnn and other digitad spatial data peovided by
Reclamation or ofherwise available e uss (3) cotversmions and mectings with Reclamation staff
at the Mid-Facific Regional Office and the South-Central Arca CHYice: and (4) other information
avallable 1 us.

Deseription af the Proposed Action

Feclamation has delivered CVF water through the eha-Mendota Canal to the 1I28C Unic under
long term contracts since the carly 19508 and 1960, Foclamation proposes renewal of sxisting,
waler Service and repayment contracrs for 20 DM Ul contraciors tor a period of 25 years, with
the exception of e San Joagquin Cometery contracl. which will be renewed for 40 vears, in
amounts shown below:

Table 1

1IC Unit Contractors; Dlstrict Acreapes amd Contract Quantitics

Total Contract
1995 Distrdet 2000 District  Quantiby (acre-

[istrict Size {acres) hize (Acres) feel)

Banta-{ arbona Teedgation Thsteict 18,225 1) 16,271 5,001
Rroalyicw Water District 4704 9 G, 70500 2T
Byron Bethany Water Prsiricl (Plain TAHNT 22 7145723 20),60H)
View

Centinclla Water Distreict 27020 H19 24 2.500
Cochie Family Trust 349937 349977 3525
LR Paerto Woater Tislnct LA A0 5467137 140,211
Eaple Ficld Water [listrict T35 LD | 43810 4,550
Fresne Sleueh Water Distric ™A 31638 «, UtH}
James [rrigation District 26,200 8¢ 26, 30400 35300
Lapuna Water iXstrict 475 Rl 462 14 M
Marcy Springs Water District : 3.584.00 1.580.11 2.542
o Loma Water Lristricl 1005 50 1,085 57 4,60H)
Patterson Ierigation st 13 857.40) 13,543, 15 16,508
Roelnmatipn Thstrict 16660 NA 6014 J28

Nan Juaquin Mational Cemetary NA N gl
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The West Side Imigation District B365Y 6,981.16 7500
Tranyuillity lecigation District 10.592.30 10.596.31 13800
Tranguillity Public Uiliwy Mhstrict MNA 12905 10
(Mardella 1ughe s Propenty}

West Sianislaus Water Disinict 22,503.00 22,003.42 S0,(HHD
Widren Watcr Dhistoicl REL 1D LEY L 2,990

WA T W available

Linder this action, water would contimoe 10 be delivered 10 CVP conirctons through existing
Facilitics, Thu action does non require the construction of new fcilities, installation of new
slnuciutes, of modification of existng Eelioes. The Envieonmenial Baseline For this astion
includes the commimments make wnder the Biological Qpinion on Implementation of the CVPIA
and {ontinued Operation and Maintenance of the C V1

Historic Water Lise and Fulure YWater Needs

The CVP provides a supplemeneal water supply W ity coniractars, maaning that it iy wsed topether
with ather supplicy. The UV supply, together with grovndwater and other surface water
sourees, is uscd W detennms: the water demand o ireigated crops and any W& use within cach
digicict. Reclamation delivers full contract amounts, when available, but there has been
decreascd roliabiliey and avaalability of supply In many vears since 1987, Inorecend years the
tecrensedl reRability and availabiliy of supply have eesubted in 1250 Unit contractors frequently
recciving less ihan TiHY percent of their CVP conteact amounts. Reclamation accomplishes
redictions in anomal delivenies wnder contract shocage provisions.

Fresno Sleugh Water [istrict, James Trrigation District, and Ueanguilling rigation Lhisteict sre
the enly MO Tinic contragtors that own the gronndswater wells used e produce their water
sipplivs. All other grovmbwiner wells are owned by landowners. o general, DMO Linig
contraclong do not wie CVE water inmtentional groundster rechargs progerams wilhan their
service arcas, [nstead, CYP water 15 deseribed as “sopplemuental”™ to local water supply, which is
primanly groundwater. In light of short water supplics, the cost of pumping, imiled availability
of gocd quality groundwater, and. in some arcas, \be existence al high, poor-qualiny groundwater
tables. [DMC Unit contractons have fcosed their water vongervation plans on the capture and
rewse of field runoft throuch surface waler rehim systems and on the ¢urailmend of excess deep
percolation, rather tham on apphyimye water for recharge,

Thurse plans include an obligation o adopt grourdwater management plans. Long term DAC
Llnit conteacts regquire te Contractime Cificer o consent 10 the use of 2 contractar's watcr
outside itz boundarics. Various programs in place throughow the 180 Lnit repulate the
pumping and wse of groundwaler within the IO Uit distiers. These prograns include (a)
proundwater painging wrdinances in San Joaquin and Fresno Counties that control cansfer of
pumped preundwater oulside the county; (&) 5o Luis and Trella-Mendata Water Authonty
Creoundwater bMapagement Activity Agreement: () San Luis and Delta Mendota Authoriny
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“ortbem Delta-dMendota Canal Assembly B3| 3030 Plan Activity Agrectnent; (d} San Luis and
Delia Mendota Autharity Southern Delta-Mendota Cansl Asscanbly Bill 3030 Plan Activily
Agrrcemuent: fe) “Westside Regional Dirainage Plan™. These progreans are described in the
bislogical assessmonl,

Historically, approxienately 90 pereent of CVE water has been delivered to agricaltueal users. In
recend yiacs, the ose of OV water for M8 pueposes bas inereased as a result of the expansion of
urbian areas, changes o water contracls allvwing a conversion fmom agrivuloml o MED wses, and
the Gacilitalivn of water rransfers by the Central Valley 'rojoct Improvement Act,

The potential future conversion of existing open space, cven within an agricullucal seting, 10
reancds, residential, and comanersial uses, and the ettects of such conversion on the conservation
nedls ot the kit fox and the giant garter snake, is the ¢ffoet of greatest coneerm in our revicw of
these contract renewals. Although Reclamation has oo land use authority or jurksdiction within
waler districts, water in the renewed contracts can be vsed for municipal and industrial (WM&l as
well as for agriculwral pumpeses. For water distocts that have histopically osed their VI supply
fur apncaliural purposes. such ay water disttiels of the DO Tini, we would view fulure use of
such water for ME&EI pmenses as 4 cavsal agent of [and use change that could adversely affect 1he
giant garler soake and the San Inaguin kit fox.

As part of the contract renewa] progess, Reclamation hag performed waler beeds assessments far
cach lomg erm OV comtractar. The methodelagy employved by Reclamation to develop the
needs atalysis is explained inthe biological assessmert. Most of the DMC Unit contracts de ool
project fulure M&T use in their water noeds assessments, Those that do inchude Tranyuilliny
Iroagation Disticl which imelwdes the community af Tranquillity. and the Byron/Bethany (Plain
WView) Water Disirict, which have overlapping boundarics in seme instances with the Ciy of
Tracy and has crtered into amangements for the Ciy of Tracy to treat and deliver some of the
disteier’s M&] water o areas within the districl's beondades.

With the exceplions In San Jeaquin County discussed below, we do net anficipale that CVP
wrler delivered in accorlanee with eerewed IO Dnit cantracts will facilnate conversion of
agricultural lands to residential and commereial uses that potentially coudd result in adverse
cffects 1o listed spevies for the following reasoms. The water needs agsessmett for the
Tranyuillity 1origation 1astrict indicktes that the demand for ME&I water will increase from 300
a¢ft 1o 324 ac/ft by the year 2025, while the projectet vontract amaunt {or agricaltaral uses
inereases from T.E2T acfl ik Lo the full contract areunt of 13,800 acft with the expiration of
an exisling transler’eschange aprecment. Thus we do not anticipate significant land vse changes
i Tranguillity 11 a5 a resull of substantial ingrease in their future neeed for an M& | water supply
when comparid W thelr current W& use.

Additienally. as noted 1n the July 2003 Biological Assessmend Tor the DRTC Undt, o is the present
nieelicy of most of these distrgds 1o remaio 2otinely agricultersl districts amd v reguire an arca
currently within Lhe Jistrict 1o detach from the district, if the land {5 W be converted from
ircigated land 1o an ME] puipese af ose of CVITwatee. The only exception is the Byron/Bethany
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{Plain View) Water Diserict, which has overlapping boundaries in some instances with the City
of TIracy and has cntered into amangemenis for the Oy of Tracy o el and deliver some of the
district’s BA& D waler 10 aveas within the district’s boundares, Any of the TMC TUnit contrasiors
that propose o nse CVE water for M&L rathee than agricultural purposes, must remove the area
to which that water is ta be used {1am the district boendaries. This has happened in the past, and
15 expeated 10 qentinue in the futere, o example, inFhe West Side Imigation Districl, which
surrounds the City of Tracy, The West Side lrrigation District does ot provide any water for
M&] vse. As water users regquesi M8 service [or residential development, those lands will be
detachued and annexed ino the City af Tracy as it eontinees 0 expand. As a resule, changes in
waler use Trom apricultaral o ME& within OMCO Unit water districts is subject to scparate
approval by Roclamation and required envireamental compliance, including consaltation ax parl
ef Pndungered Specics Act review.

San Jeaguin County has adopled the San Joaquin Coupry Multi-Species Habitat Conservation
and Crpen Spage Man, which covers all of San Joagquin County except federally owned land and
spectfically exeluded projecis. The plun compeasates for the conversions of apen space for
urban develapment, mining, expansion of existing urhan boundaries, non-agricultural activities
oulside of urban beundaries, canspartalion progects, scheo] expansions, pon-lederal fAood contral
projects, parks and Irails, maintenance und existing facilives and similar public agency projects,
I 15 2 volumiary plan for both docal jurisdiclions snd project proponents.

Consultativn Farameters

Fuclamalion is requesting consaltation on delivery of Tull conrract amount w DMC Uit
vantracrars of up o Lhe cantract amounts shown in Table L for the 25 or 0 vear conlract term.
This is in aceardance with the “Pescription of the Propesed Action™ from Reclamation®s
BRiplogical Azsessment (.5, Dureaw of Reclamation 200} and Beclamadion’s July 19, 2004
memorandem esiablizhiog consulalion parameters.

The M L gontractons have the abihty @0 receive additional OV F warer beyond the canteac
ameunt threugh the use ol termporary wister ransfers, and the ability we permanently inegease te
amaunt o heir contractual amount by obtaining a permanent water assignment. These are
scparate Federal acliens, and are ol proposed or addressed in1his consultation,  Any future
aciten tha perisanently or ierapsstarily imercases any MO Uit contractor's 1otal CVF eontract
ancunt beyond 1the amaunts shown in Table 1 15 alsoe mol covered im this fong-lerm eontragt
renewal consullation (e, petmanent water assigmmedt aclions, of an wilikely welyear scenario
where water iranstors or similar actions could allow a D3AC Unit contractor 1o receive more than
iheir towa] CVP comirsct amount), and will require separale eavironmental review,

Aclion Area
The action arca (sce 5¢ CIR $402.02% Jor this opinden falls within portions of Fresno, Merced,

San Joaquin, and Stanislaus Counties. Specifically, the proicet ared ineludes the service arcas of
the 20 DM Lnit eontractors. dn ared of approximately 190557946 acres.
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The San Jeaquin Matwenal Cemectery is considercd tobe o member of tee BC Lnic doe to s
ceapraphical bacation. [ receives B50 acre feet of VP water annually theough an exchange
agreement with the State Water Project, Table 1 Tists the contraciors in the TAC Lnil and
provides the spproximate size in acres af @ach district fior both 1995 and 2000 and the currend
conract ynandity for each distriet.

The action area @lse melwdes the canals and waterways that return the agriculiural rinoff feom

the water districts back 1o the San Jeagquin River or o San Tois Dvain. These walepways include
Fresno Slouph amud James 3ypass, in addition W the 3an Luis Drain, Selenium is 2 constituent of
the subsurface drainape waner Lhat 15 discharged aurside district boundaties by four districts with
existing CVP copracts in the IX3MC Unit (Broadview, Eagle Ficld, Merey Springs, and Oro Loma
Water Districis). All [onr of chesy disincts, phos the Widren Water Distriet are Iocated in the
Grassland Drainage Area (GDAY, and parlicipate in the Orassland Bypass Praject {3317, The
AT 35 the water sapply souece for the Crassland wetland supply channels and the agricultural
lands inthe GEA,

The Cirasslands Project Area is tocated on the western side of the San Jeagquin Valkey, which is a
gently sloping nearly upbroken alluvial plain about 250 miles long and an average 45 miles wide.
The project s located in the Grassland Subarea as defined by the San Jooguin Valley Drainage
Program. The Grassland Subarca is an arca of appoesimately 370 000 acres amd 35 genemlly
bounded om the perth By the alluvial fan of Qrestimba Creek and to the south by the Westtands
Subarea. The Jap Joaquin River forms the castemn boundary and Interstale 5 forms the
approximate western boundary. The GDA exterds from the Charleston Drainage Pistrict on the
norih at State Highway 165 to the Firebaugh Canal Water Tistrict on the sauth near Siate
Highway LBD, near the community of Mendata,

Consultation gno Related Actions

The Sacramento Fish and Wildlife Office (5%} b cumently cogaped in. or has recently
completed, consultation with Reclamation on related actions, These other consaltations include:

Y CFF Cmeroteanms Uritoria and Plan (OCAF. The OCAL describes the coordimated operation
of the Central Valley Project (CVF ) and State Wider Project (5WP) by Keclinnation and the
Califmia Department of Water Resourees (CIOWR)Y The 2004 GCAP consulation addressed
the operation of the CVPYSWPE in the Sacramente Valley. and incleded all applicabls
commilments of the SWIFund CYFP, such as mesting requirements of te CVPIA B0 (Seovice,
20007, the obligations containzd i the Central Yalley Water Qualiy Coartrgl 3oard waner ripht
permiis, ebligations of CVF water service contrscts, Sacramento River Seillement confracts, San
Inaquin cxchange comracts, and other requirements.  The 2004 OC AL consuliation included the
storage of waler in ceservorrs, releases and river operation, Federal/Slate diversion facilitics, and
CVPRWE expon-pumping operalions in and drough the el Therclyr, the QCAP 13O
addressed all the aquaic elfcels of operating the CYIVSWP,
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On July 30, 2004 the Scrvice issucd biological opinien 1-1-04-F-0140, which addressed the
effects of delivering CVP waidcr for renewed long torm waler conteacts and other aclions on del
sineltand s critical habital The long teom water contracts, while autloriding a maximum
contract mcnt, recognizc that the delivery of the entine contracl amount is subject 1o the
availability of water and other abligations (sueh as binlugical apinians}. Our July 30, 2004,
biatagical opirien an GCAP ix hereby incorporated by reference becanse H analyzed cffects of
the action addressed in this consultation, and the findings of this comsullativn canmol be mad:
independzntly of the analysis wnd findings al the OCAP biolomical opinion. The GCAP analysis
ol ¢ifeets Lo delia smedt and s eritical habitat also must be made 2 part of the analysis of the 1ol
cltects of the long term contracl renewsls.

2 Leeation and Moimteronee of CFT Boter Conveppnce Focdiwty ta the Jurisdiceion of the
Sauth-Central Califarnia Area Office. The CVPIA programmatic biological opinien (CYPLA
"I anticipaicd that oomaey be desirable o cover snme operations and maintenance activities
under [emp term contract renewal biclogical apinicns (page 2-36). Pursuan to pages 2-46 10 2.
4% of the CVIIA PBO and requirements of 1he biclogical opinions [or CVE Interim Water-
Scrvice Renewal Contracts {1995, 199K, 2000, 20023, Reclamation has preparcd regional
aperations and maintenpanee plans (&M Plans) to describe the general and roulineg maimienance
and operitional procedores Keclamation conducts an their CVP iacilities thrawghout nohern
Califorpia, Because Beclonation aggregated iotormation al differend peopraphic scales and
levels of specificity for long leem contracty and facility operation and maintenance, the Service
determincd i was necessary o conduct separate, bul congurrend, conyubation on aperation and
maintenance ta meet Beclamation™s target dates for leng lemn contract renewal. This
consaltation will analvee eifvcts of operation of CVP facilives associated with renewal of the
DM Uit long verm waler service eontract gther than those analvzed in the OC AP biological
MO

Yy CFF Long-term Waler Scrvice Conteael rerewals. 1o addition to e DMC Unit contracts
analyzed in this consultaton, Reclamation intends 1o renew alouot 119 CVP Water Service
confracts throughoot the Contral Yalley (27 ol which have already beon vxeeuted in the Friant
Division and Hidden and Bushanan Unis of the ©CV1%). The CVE Water Service contracts
include an annual maxinium guantily of approsimately 5.8 millicn ofy of CVF water and peovide
walor service b approximately 3.2 million irvgable acres of land and an urkban population in
excess of 4.3 million people. The long wrm waler contracts renewils, witile authonzing a
TAXATIT COTIrac] ameung, recopnizy that the delivery of the entire contawel amgunt is subject i
the availability of water and other OV oblipations.

Far efficiency, Reclamation hay grouped the OV water-service contract rencwal environmental-
decuments by similar repional issecs, Reclamation has requeested separate consultations [or the
following OV repions: Shasta and Tronity Divisions, Sagramento River Division (Corming
Caral, Tehama-Colusa Canzal, and 13lack 13ulte Tinies), Feather River Water Piastrict, Amerncan
River Livision, Contra Cosla Canal [hil San Felipe Division, Delta-Mendota Canal Tini, and
the West San Joaquin Divisien. The SFWO issued obogical opinions for the remaining Frian
Division contraclors, the Hidden comeact, 1he Buchanan contract, and the Cross Valley Canal
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contracts i 2000,

All uf the renewing OV contracls have provisions needed o comply with applicahle law,
ineluding provisions o the CV A and requirements applicable o consultation reparding the
exceulion ol 1he contract and which are within the contractor's lepal authorty W implement.
Berewal contraets incorporite applicable provicions of the CVPLA requiring payment into the
Ceootral Yalley Progest Bestoration Fund,

41 Sacramente River Setffement Contrael Rereowofs, Inaddition to the water service conlracts.
Reglamarion alse intends o ronew aboul 141 Sacramento Biver Sertlement contracls. These
contracts provide for a wial of aboot 1.8 million af of bage supply (hased on prioe water rights)
and about 400,000 af of CW P contract water 1o aboul 141 contractors,

Conuultation History

July 15, 2003, Service reecives o July 14, 2003 memo from Reclamation requesting the initiation
of Jormal Section T consultation for the Yotg-term contract rencwal (1TCR) of SCCAQ
Water conleacts for [IMC unil.

Anptist 2033 Seevice provides request for additional informaten elecironcally {inlemmally} Lo
SOAD

Februam 25, 2004, Reclamation provides additional Infoemation and Congaliation initiated.

Aprl 20, 2004, Meeting between Maryann Owens and Rasalie Fabion to diseass Water Weels
Assessments and historic water deliveries.

June % - 10, 2004 Kite visits by Graciela Hinshaw [Service) and Ned Gruenhagen (SCCAO) to
Water [isiricts o verily existing conditions.

Javary 18, 2005, Borvice reeeives o Januwary 14, 2005 memo rom Keclamation reguesting the
congumenes that 25 year rencwal of Lhe CVP water service contract for the San Joaguin
Naticinal Cametery is not likely 10 adverscly affec bsiwed species.

Enviranmental Baseline
Refatiansiip o the OV Programmenic Biolopical Opinian

This kng=term contract reoewal consullation {iers from the Movember 200 Peogram matte
Btedergpical Opinion on Implesnentasion of the CVELA pad Continved Operation ard Mainienaner
af the VP (CVPIA PROY W address ineremental and cumulative effects of the propased rene wal
action. This tering automatically carriez forward all conservation measures and aTher
components of the Froposed Action of the CVP1A P13 into this consultation applicable 10 long
tenn renewal ab the MO Unit contracts. Reclamation’s program Lo implemend the CVFLA
ingluded the renowal of all existing CVP contracts as a core program {CVELA PRO page 2-29 (0



M. Kathy Wood 10
2.36). Two additonad care poogram actions that atfeel renewal coneract provisions are 1he
implementation of waler measurement under CVTIA Section 34030b) and the implementation of
water conservation standards. under CYPLA Section 3403%c)

The CVIA Proposed Action listed eight significant aress of commitment that provided the hasis
vl ke P30 ne jeopardy finding (Pape 2-500, These vight areas of cammirment are listed below:
=  {ommitmems Associaled with Implementation of the CYPLA,
& Anacdremuus Fistieries Restortion Activitics (§3406(0) [ ).
»  |Tabilat Restoration Program {$34065)010 other).
» Commitments Assogiated with Lopg term Renewnl of CYE Water Contracts,
w  Comemittnems Por Activities Associated with CWP Water andfor Faciiities.
*  Commilments Assaciated with CVE Comvevanee and Slurage.
w  Commiments Assovigled with Gperations and MManagement Planning.
&  Compmiiments Associaled with Conscrvation Pragrams.
*  Wildlife 11abitat Avgmepiation Program (Wetlaod Development Pragram).
v WP Conservation Progem.
=  Cgmprchensive Mapping Pragram.
s Commimments Associated with Dirainsge
*  Commitments Associated Crencral Consuliation Progess.

Linder “Comminments Assaciated with Long-tem Contract Renewsl of CVE Contracts (page 3-
$d 1o 2-56) The VA PR st these fourteen conlract-renewal comanitmems:

1. Lomg-term comtracis will be renewed, and Reclamation wall complete tiered site
specific consulatiens with the Service. Mo CVF water will be delivered or applied
outside currénd conlract service arceas until cither formal or ioformzl copsultation,
a3 appropriate, is compiete, Once ol sile specific consoitation has occeered that is
in complignes with this apinton, 1115 assumed that chasges in land-use practices and
imgracts o listed and propoesed species, m the disliets bave been adilressed.

2. uring the contract renewal process, a neets-analysis to determine heneficial use of
CWP water will be completed. and all contract renewals will be subject 1o Section 7
consultation procedures and the SXFPA process. A site specilic biological assessment.
v delermaine potential impacts of vsing CVE water on Federal and State listed and
proposed speeies, will be complated [or individual water Jistricts or for groups of districts
in chse proximily 1o ane another. The Service’s SFW O Endangercd Specics Division
will provide recommendations 1o Reclumation on the appropriate level of ESA
consullation and conservafion measares needed.

3. Reclamanion also will vontinue tp consult with the Service on a drainage-basio basis or
veosystem-level strategy Tor addressing new and amended water contracts outside andfor
ingide the American Wiver watershed, including excoanion of diversion agreements
assoctated with American Biver Waler Forum.
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4, Reclamation and the Service will wrile a joint ietler ta the water districts, any
membier apencices, Flanning Departments of citivs or conunties within the disirivty
using CVP water, and viher responsible parties regarding requirements eeder the
ESA. The |etter will includc; (1) a discussion of Reclamaiion’s need wo ensure that CVE
waler s not used in a manner which could jeapardize the continued existenee of any
listed species or result in the destruction or adverse modification of desighated crifceaf
hatfited, and (2% an explanation of the probibitions desceibed under Section % of the LsSA
in regard b fake. The letter will diseuss the appropriate orokeclion measuecs as desoribecd
here and in subsequent contrael renewal consullation and will e completed withan 60
tays of execution of long-term cantructs,

3. Conservalion siraregies will be in place for the districts or areas receiving CVF
water. The tyvpes of stratopics hat ¢ould b accepted are: Flabitar Crmveraating Plamming
as descrbed I osection 10(a) of the BESA: proprammatic land management actions that
melude protection of listed and proposed specics; requirements resulting from site
specific Section 7 eomsultation; or an expansion of the existing CVP Conservation
Program that adeguadely compensiles tar the direct and indircet effects of increased watar
delivery o ap arca.

fi. Roelamation will, subseguent to a determination of sy affect to listed species andior
adverse modification w designansl crifcef Fubiie in consultation with 1be Service’s
SFWO Enlangered Species Division, consult on all Federal actions that resuit in
changes in purpase of use lor OV waler contracts, including chaoges from
Agriculture to Agriculiure/Munic¢ipal and [ndusirial purpuses,

7. The Service il Reclamation will work iogether to eqnvey information 1o the waler
districts, and individual water users (as appropriate), on listed species needs.
leckamation will extablish an natreach and education program, in collubyration
with the Service, o help water users integrate implementation of the CVPLA and
requirements of the contract renews] process as if relutes 1o the ESA.

8. Interior will work closely with the water users. providing them maps of listed
specics habitals within their service-areas and goiding them theough the capsultalion
process to address site specilic «ffvets, Reclamation may envourage CVF enntractors
to complete HCPy encompassing (he affected areas.

9. Reclamation andfer the Scrvice will develop proevisions for compensatiaon for (he loss
of cndanpercd specics habilat reseliing from the direct or indirect effects of a
Eeclamation actien nal covered under prior blological opiniens that occur within the
W) service areas from the date of this opioion uotid eompletion of gither: (a) contraet
arca specific Section 7 consulation, (I any other required site speeific Section 7
consultation an the eflects of the conversion in question, or {¢) the completion of an HCP
thal encornpasses the area in guestion,
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0. Reclamation and OV contractors will comply with all applicable opinions related 1o
the CVE (CVIMA PRO pages 1-11 10 [-12) Flow standards that form the covironmental
baseline of the 1995 GCAI* bological opimon will be et and Reclamnation will take no
discretiphary vetions (c.g. new contracts, cuntract mnenlments, facility consiruction that
wouli incrementally wercase diversions and alter hydrolegie and environmenta)
cunditions 1 the Delta until any required conataltation 15 eeitiated and completed.
(CVETA PRO Appendix L. letter b the Serviee and WMES from Reclamation, dated
Dictoher 249, 194G

11, Contractors are required o conform with any applicable provisions of any
hiological opinions addressing confract renewal <o ws (0 prohihin the use of CVIP waler
that resuits in unawthoreed fode or conversion of wildland habid deteemined 1o have the
palential ks he peeupicd by listed specics, or violaton of any terms of the contracta
peraining 1o the conservation of listed species. All cootracts (or telated biolopical
aprnionsy will alsa stipulate Reclamation will not undertake any discrelionary actton
allewing the delivery of CVP water 1o native habitat foc listed species depicted on the
maps attsched (o 1he 18-menth notices unless ¢learance purseant to the ESA has been
ohtained from the Service.

12, Beclamation, celative to all pew and renewed contracts will informally consult with
the Service’s 3FWO Endanpered Species Division to detemming 1he need for formal
consuliatinn prior W eoolragt excculion.

13, Beclamation will make cerain that applicakle measures o cnsure ESA complisnce
for the renewal of CVTF water service contracts are provided within 1he el of new andioe
amecnded Tong-term water eomtracty aod relapel actions,

14, Reelamation will pravide information related to proposed new water
assignments of Project water 1o the Service™ SFWO3O Endangered Species Division
prior Lo cxecution of the assignment

since the issuc of the CVPLA PBRO in 2000, Reclamation has been work g with the Service o
aduress vach CVELA PR commitment associated with lone-term contract rencwal of CVE waler
service contracts andéor rofine them o that they are Slearly understond and meet e argmal
intert ol avaiding andor addressing impacts to listed species related to he renewal of long-1erm
waler contracts (Frank Michoy pers. com 11/26/2004). Reclamation has staled that all CVPIA
PR} commitments associzted with lerg-torm contract renewal of CVP waler contraces will or
bive been addressed 19 ensure that e renewal of the lang-teron contracts fully comports with the
reguirgments of the CVP1A PBO and Endangered Speciss Act as it perigins to federal actions
tFramk Michoy, U5, Bareaw of Reclamation, pers. ¢om 1 1/26/2004).

Keclamaiion s committed to implement all conservation measures desenbed in the CYPiA BO
consuliation [Frank Michny, LLS. Burcau of Reclamation, pers, com 1 L262004), The fallowing
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15 4 Jisd of the more sigmificant measures:

The Central Valley Conservation Program - A progeam that funds activities and land
canservalion strategies that address speeies that have been impacied by the CV]* The
program is funded and administered by Reclamation and jointly ionplemented by
Reclamation and the Service, Prictity funding actiens have inglyded land and casement
acquisilions, surveysstudies, babilal restoration, captive brecding/reintroduction, and
management plaming. All funding actions are determined jointly by Reclamation énd
the Service consisient with prioritivs established by bl agencies.

CVELA (by(1] Ather I'rogram - A program established wndir the CVPlLA W address the
needs of species and habitats iropacived by the OV P but ned specifically enwoerated within
the CWPIA. The program is funded znnually with CVPIA restoration funds and works in
conjunction with the CVP Conservation Program tor fand actions that will bencfit species
impacted by 1he CVP. Program tunding is *split” annually between Reclamation aml the
Service. All funding actions are dewrmined joimly and are consigtent with prioritics
cstablished by hath agencics.

Wildlike Fabital Aypmentation Brogrinn = This was part of a program identified in the
CVPIA B s o Wetlands Developient Progran, That pregram waz terminated but those
portions of the Wetland Development program that were relsted @ commitments related
10 ligted specivs were retained, regtganized and renamed. This program funds activilics
that have a peneral benefit to lisled species, particularky thase related to wellands.

Comprehensive Mapping Program « This continuing Heclamation program develaps
spatial data on lands'habitat 1ypes and presence of species an lands that are related to
CYP actioms, specifically the service areas of the ©V]* conlraets, This provides imporiant
mifoemztion of the extent of abitats, mends in Jand wse and knovwn gccumrences/ranges of
listod species.

Fravievmngalad Coandiers Wirima M Aorior droe

The pative habitats (o these water districts wene eonverted 10 apriculiural uses decades apgo and,
aceording 1o digital land vse mapping infonmation provvided By Beclamarion through the Central
Valley Habitat Maonitoring Program, no additional native lands have been converled during the
past decade. With the cxception of D] Puenta Waler Disteict, all of the DSC Unit confractors
are Tully developed in either agricoltoral or wrban land uses. The Del Poerto Water District has
area of annual grasslands to the west of [-5, which are peredically used for grazing Livestock,

ITistorically. kit foxes inhabited maost of the San loagquin Valley from southern Kem County
norh fo Tracy in San Joaguin County. Converzion of rative lands withio the DM Likely
contribuled 1o the decline in San Jewpain kic fox numbers and disteibution throughout s pge
that ullimmely bed e ils listing ender the At as an endangened specics. Tlowever, all waler
districts of the DM arc within the travel and dispersal distance of decumented observations of
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the kit fox (10 miles), Theoefore the kit fox 1y Likely to oceur inoall DM waber districts.
Althengh agricllural areas are not traditional kit fox hakitat and are olftcn highly fragmented.
ey can affer sudTicient prey resources and denning potential w0 suppart small numbers of kil
[exes, Wo bave no estinate of the relative abundance of kil foxes that potentially may be
associared willh agnealtueal lands in the RRC unn

CGian parter siake may move through non-foderal delivery and returmn water canals in Breadview
Water District, Fagle Field Water isocn, Fresno Skogh Water Distriet, James Imigation
District, Laguna Water District, I'ranguilliey Public Uity Distoen (lormerly the
BardcllwMelvin TTughes Propey ), Merey Springs Water District {unassigned porticr}, Oro
Loma Water Districr, Tranguilliy Ieigation District, Widren Water [istrict, Coehlo Family
Trust, and Weclamation Dastrict 3 16048; all of which arc within 5 miles of giznt garler snake
uhservations docemented in Califarnia Naural Diversity Data 13ase.

Sclendum in the LA Lo,

As poteil In the July 2003 Biological Assessment, seleaium is a natwrally occurring element
tound in soils and watér in corlain watersheds aleng the west side of the San Jeaguin Valley. [11s
carricd ko surface walers by flockling of certain creeks, but it also occurs in groundwater in the
Panugbe-Stlver Creck fam arca, [t also can be leached fvom coils by application of irigation
water, which can increase the concenleation of seleniom in groondwater, aml resubt in selentn
acclmulation i arcas with shallow water wbles near the root zone of plams. In arcas of such
high water tables, tle or decp drain systems are installed o keep saline water away from plam
ook zones. Selenivm prosent in the (ile drains may be discharped to surface water bodics, where
il is af concem ot vacious threatened or lsted species, particulacly 1he giam gartcr snake. which
may move through facilides thal convey tailwater with efevated selenium tevels, ard which may
hinacommulale selenium concentralions in gisnt zarter snake food chain erganisms (prey
vrganism s such as fish and fregs). Sinee & significant porion of the fsh in Muod Sleagh arc at
the fevel of concent and foxicity mmes, giant garter shakes feeding op the prey base in Mod
Slough (Korthy would he exposcd to levels of sclenium that potemizlly could impair
repreduction. W have no estimetes of the relative abondanee of giann rarter spakes 1bat
potentially mar be associated with water convevanee factlities.

Selenium 15 a constituent of the subswrface drainage water that is discharged omside district
boundarics by Tour disticts with existing CVP comtracts i the 1ML Unit {Broadview, Eagle
Field, Mercy Springs. and Cea Loma Water Insteictsy. Al four of these districts, plus the
Widren Water 1215trict are located in the Grassland Drainage Acca (GIDAY and participate n the
Grassland Bypass Project (GBP). Since 1996 the GBI® hus separated subsipface drainage water
fresen the GA froan chanecls used (o supply wetland habitat. Subsorfzce drainage water is
conveyed from the (LA to the federal San Luis Tirain (5T.13), pursuand o & Usc Agreement
between the United States and 1he San T.uis and Delta-dTendma Water Authority, From the 1.0,
the subsuriace drainage water is discharged inta Mud Slough (nerth), o ributary of the San
Joaguin River upsteearn of the Mereed River.
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Beclamation and the San Tas and Deha-kMeodma Water Auihority prepared an Environmental
ltepact Statement (LIS YEwarenmental Impact Repent (RTRY 1hal examined the enviromanental
eilects of 1he Phase I Ulse Agreement. A Bdological Qpinion (130 1-1-01-F-0153) was issaed [or
Phase 11 of the GBP on Seplember 28, 200, Thag RO analyged ihe etfects of these water quality
issues telated o Phase [ of the GBEP, which began in October 2001 and will cover the acuvilies
throweh Devember 31, 2000, The wems of the Use Agreement requirg that 2 comphance plan be
dovetaped by 2006 1w identify how selepium objoctives m Mud Slough will be met by the
eompliance date sed by the Regional Board. The Phase 11 Use Apreement reguires a long-term
manapement plan to cosure that any drainape discharge heyond the Use Agrecment’s expiration
date will be required to meer witer guality abjectives for sctenium and {or saliniy in the
ECCCIvINE Walers.

Tn The thne berween now and 20070, we expect Reclamation will implement 2 comprehensive
solution to selenivm drainage in the seuthern San Toaguin Valley throagh the San 1uis Drainage
Feawure Be-Evaluation. The prgect area includes the DMC 1Unin water distriels that are
guntributing to the sclenium levels in the GBP area, The project is in early stages of
environmental review: the Administrative Deafl Environmental hiepact Swtement, dated
Seplember 2004, is onder revicw by the Sepvice, Implementation of a drainage plan by
Feclamation will by subject wr review wunder the Endangercd Specics Act for eftects 1o giant
parter snake hevond 2004 Tor these rersons, we conclude that renewal of the DMC Unit
contracts will not adverseby affcon the gianl garter snake.

EATects of Continued Apricultural Uses for 25 Years Alter Contract Renvwal
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The most significant effects of irnpated apriculture ot the kit fox and giant garter snake occumed
long spo as a result af the original loss and tragmentation o habitat from conversion of natural
lanils W apcicaliural and urban uses  Hlowever, s noled in the Fuviromnental Baseline, some
agriculurl [ands previde prey and polential den sites and are likely w continoe to provide that
funclion o small sumbers of kit fox onder renewed watwee service conteacts. Giand garter snakes
recorded in wetlands ouesidle o, But within 3 miles of TRAC Unit water distriets, may also be
associated with water conveyance Facilities within TINMC Uit comract service areas.

The proximity of kit fox and giam garter snakes to actively farmed areas, and their nse of some
larmn tands and Gacilities Tor movement comidars, hunting or denning, expoges them o adverse
elfegrs of farm chievncals. Pesticides and rodentivides can adversely affect kit foxes and giam
parter snakes thromeh direct or secondary polsoning. Kit foxes may he killed if they inpest
rodenticide in a hait application. or if they cat a rodent that has cotsamed the bait. Hven
sublethal doses of rodenticides may lead o the death of these annnals by impairiog their ability
to cseapye preslalors o find food. esticides and rodenticides may also indiceetly alfeet the
survival of kit toxes and giant ganer snakes by redocing the abundances of their siaple prey
species. Kit foxes orcupying habitats adjacent to agricultural lands are alse Tikely 10 come into
conlact with insecticides anplied to crops owing 10 Tunefl or acrial drifi. Kit foxes and giane
gacter shiakes could be affected 1heough direct comtact wirh spravs and treated sails, or through
consumplion of crnfaminded prey.

T'he biulugical assessment and supporiing information in the waler peeds assessments indicate
that the 120 Unit comracts revicwsd in this consuliation {with the exception of those within the
sphore of influence ol the City of Tracy} are likely to remain predominanily agriculwral for the
foroseeable future and thatl cven absent a CVP water supply, apricaltural land use likely would
enntioue, although many wther lactors {e.g.. fuel costs, commedity prices) will influcoce whether
or not land will be farmed and what will be grown on it Thus the potential effects annbutable to
agricultural land wse supported by CVE water supply necur seamlessly with the effecis of
activities having an existence independent of CVF watcr, These effects have the polential o
veeur cepardless of the eantiued availabilice ol CVE water; only varving in maghilede. We
conclude thal 1he majerily of the secondary effects of farmning activities arc caused by farming
activitics Whac have independent atility from the provision of the federa) waner supply, and than the
increment of these offects potentially anribatable o the federal water supply 15 not readily subject
ry quantification. We therclfore conglude that the elfects of interrelated and interdependent
actions may affect. butl are no likely to adversely aftect, the %an Joaquin kit fox and the giant
rATler Srake.

Assignments from the DMC Unit

The entire amnounes af water asseciated with the contracts for the Widren (2,500 acre feel) and
Broadview (27,000 acre feet) Water Districls are being evalvated far permanent assignment s
the Westlands Water District, and the consultation underway for the San Luis Unil loag-lerm
waler contract rengwals will evaluate the potential cifects of this assipnment on the resonrges
within the Westlands Water Disicict, A portion (13,300 acre {eet) of the water from the Mercy
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Springs Waler Disiist is alsa being assigned w Pajare Valley Water Dhstrct, the Santa Clara
Valley Water Lrsirict, and Westlands Water Diserice, and the attects of delivering water o thase
areas will be covercd in the consultations far the Xan 1.uis and San Felipe Watcr Districts.

The waler currently assigned to Centinella Waer District (2,500 acre fect) is also being
considersd for assignment to the Westlands Water District. However, a final decision on 1his
action is not anticipated until X006, Because i is not certain that this assipoment wili fake place,
the affocts of renewing this coniract are fully considered as part of this action. [t is our
updersianding that these assignmeonts will be reviewed as parl of the Jong term contract renawals
for the West San Joaguin uait,

Conclusion

We conclude that the renewal of CVP water service contracts in the MO unit may alfeer, bod is
not likely to adversely alfect, the San Juaquin kit fox and the piant garer snake for the following
reasong! {ah The enly service areay likely to undergn significant land wse changes from
apricultoral uses (o urban uses are in San Joagein County, where such land use changes are
covered activitics under the San Joaquin Mulli-Bpecies Conservation Plan, the implementation of
which will ensore the conservation of all covered specics. Additionally, changes in water pse
from agricultural w b1 within DBC Unit water districts is subject to separate approval by
Reclamation and required envieomuental compliznce, including consultation as part of
Endangered Specics Aot review, () Selenium drainage of MO conteactors is currently
addressed in aur hiolegical apinion on the Crasslands Bypass Froject threugh the year 2009, and
subseguently will be addressed through the San Luis Drainage Feature Re-Evaluation, 1he
implementalion of which is a futare [edecal action subjecl o review under the Endangered
Spocies Act, (o) We do ool anticipate additional agsicultueal land conversion in the DMC Unig
becuwse the water districts are fully developed. {d) Effcets of famming activitics atribulable to
Lthe: increment of agpcaltural activity that has no independent wiilivy apart from the provision of
federal water in the fully devedoped water disericts of the DM s not subject (o a severable
analvsis of elfecl fror agriculiwral activities in the contract scrvice areas suppored by non-CVE
waler. and are therefore discountable.

Closing

This coneludes milormal conseltation on the 20 waler service contraets hsted above, Na tucther
action is needed unlesz: (1} now informatien reveals elTects of the agency action that may affect
tisted specics or critical habifal io a manner oc 40 an extent nol cansidered; (2) the agency zction
is subsequently modifred iooa manner that causes an wifect 1o the listed species ar cntical habilal
that was not considercd; or (3 a new species 18 listed or critical habitat designated that may be
affecied by the action, and (43 disceetionary Federal ageney involvement or contral over 1he
action is maintained (or 1s aathonzed b law), Reclamation should continue 9 monitor these
actions and review thiz determination as needed based onothe reinniation eoicria.

I you have queslions regardmg the proposed |ong Term Renewal of Water Service Contracts
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praject, please contact Michael Welsh or Jan Knioht a8 (219) 4 14-6620 or -6645.

B
USBR, Sacramento, CA, fAdm: Trank Sichnvd
SRR, Sactamento, CA (Aitn: Richard Swevenson)
1USHE, Frosnw, CA (Ann: Tae Thampscn

LSBE, Fresno, A (Awn: Sheryl Carterd

USBE, Tracy, DA (Altn: Cileon Tanes)
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