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E-mail from Victor Scoggin, Dated November 8, 2004 

15-1 See Response to Comment 1-1. 

15-2 See Response to Comment 1-2. 

15-3 See Response to Comment 1-3. 

15-4 See Response to Comment 1-4. 

15-5 See Response to Comment 1-5. 
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Letter from Morisset, Schlosser, Jozwiak & McGaw, 
Dated November 11, 2004 
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Letter from Morisset, Schlosser, Jozwiak & McGaw, Continued 

16-1 The Draft EIS reflects Reclamation’s assessment of impacts on listed 
species based on both a project-specific Biological Assessment for 
contract renewals, and the systemwide Biological Assessment 
prepared for the CVP-OCAP. The Final EIS references the Biological 
Opinions prepared in response to both the project-specific and 
systemwide Biological Assessments . The BO on the CVP-OCAP 
concluded that the operations of the CVP, which include the provi-
sion of water for SRSCs, would not likely jeopardize the existence of 
endangered or threatened species. Public participation in the Draft 
EIS process has complied with the requirements of NEPA. 

16-2 See Chapter 2 of the DEIS and Thematic Response No. 1, History of 
Settlement Contracts, for a detailed description of the contracts and 
the operations of the CVP pursuant to the contracts. The com-
mentor’s suggested language is generally accurate; however, the 
language in the Draft EIS better reflects the actual language in the 
contracts. RPMs identified in the OCAP BO do not apply to the 
SRSCs. Nevertheless, such measures will further minimize any 
effects of ongoing water deliveries to the SRSCs. The mitigation 
measures outlined in the OCAP BO do not relate to or affect the 
SRSCs.  
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Letter from Morisset, Schlosser, Jozwiak & McGaw, Continued 

16-3 Operation of the CVP is very complex and is governed through the 
implementation of a number of laws, statutes, and requirements. See 
Appendix C of the FEIS for a comprehensive description of the 
elements affecting CVP operation. See the subsection relating to 
surface water in Chapter 3 of the Draft EIS for a more comprehen-
sive discussion of the operational issues surrounding management 
of the CVP and the effect of various shortage provisions outlined in 
the alternatives. Individual SRSCs are subject to various environ-
mental laws that govern water diversions, including the Endangered 
Species Act and the Clean Water Act. Water supplied under 
Settlement Contracts is provided primarily pursuant to the SRSC’s 
senior water rights status, not as part of a calculation of “surplus” 
water. 
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Letter from Morisset, Schlosser, Jozwiak & McGaw, Continued 

16-4 The statement of purpose and need is consistent with the require-
ments of NEPA. Consideration of various methods of drought 
supply provides a reasonable range of alternatives for consideration 
in the document. See Chapter 2 of the Draft EIS for a discussion of 
alternatives considered but eliminated. Also see Thematic Response 
No. 1 for a description of the original dispute between Reclamation 
and the SRSCs. To the extent the commentor is addressing the 
adequacy of the No Action Alternative as described in the Draft EIS, 
it is important to note that the EIS and the scope of the analysis were 
developed consistent with NEPA regulations and guidance from the 
Council on Environmental Quality, and in conformance with the 
direction provided in NRDC v. Patterson, Civ. No. S-88-1658 
(Patterson) which specifically addressed the application of NEPA 
relative to contract renewals. In Patterson, the court found that 
“…[o]ngoing projects and activities require NEPA procedures only 
when they undergo changes amounting in themselves to further 
‘major action.’” In addition, the court went further to state that the 
NEPA statutory requirement applies only to those changes. The 
analysis in the EIS finds in large part that the renewal of the con-
tracts is in essence a continuation of the “status quo,” and although 
there are financial and administrative changes to the contract, they 
perpetuate the existing use and allocation of resources (i.e., the same 
amount of water is being provided to the same lands for existing/ 
ongoing purposes). The analysis in the EIS therefore addresses the 
proposed changes to the contract and the potential effects of those 
changes. The basis of this comparison is the evaluation of the pro-
posed contractual changes as compared to the No Action Alternative 
that in essence reflects a continuation of the status quo. Use of the 
status quo as a No Action Alternative is supported by Council on 
Environmental Quality’s opinion concerning renewal of some 
Settlement Contracts that appeared in the Federal Register on July 
19, 2001, and their guidance document addressing the ‘Forty Most 
Asked Questions” (on NEPA regulations). As shown in Chapter 3 of 
the Draft EIS, such contract changes would not result in significant 
effects to the environment. 
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 Letter from Morisset, Schlosser, Jozwiak & McGaw, Continued 

16-4, 
cont’d 

Flow releases on the Trinity River are determined by hydrologic 
conditions in the Trinity Basin, not water needs in the Sacramento 
Basin. For a description of impacts to CVP operations relating to 
implementation of increased Trinity River flows, see the Trinity 
River EIS/EIR. See also the Draft EIS page 1-9. The Trinity River 
Division is a component part of the CVP, and the proposed SRSCs 
are component actions of the CVP. There is no interrelationship or 
interdependency between the Trinity River Fishery Restoration and 
the proposed renewals of the Settlement Contracts.  

SRSCs have senior-vested water rights (claimed water rights in the 
Sacramento River Basin prior to the construction of Shasta Dam) that 
allow them to divert significant quantities of natural flow from the 
Sacramento River, regardless of whether they have a contract for 
CVP supplies. Similarly, the Hoopa Valley and Yurok Tribes have a 
federally reserved fishing right and a ROD for the Trinity River 
Fishery Restoration EIS/EIR that mandates certain flow and related 
nonflow projects for the benefit of fish in the Trinity River. As the 
commentor is aware, the federal court decision in Westlands v. 
United States [cited by commentor at 16-1] reaffirmed the ROD and 
its flow mandates, ensuring that fishery flows must be delivered.  

 None of the proposed Settlement Contracts increase the amount of 
water delivered to the SRSCs. In dry years, when there is too little 
water, the SRSCs do not receive full contracted supply. The 
Settlement Contracts do not require Reclamation to supply the 
maximum contract amount if it is not available. In no case do the 
Settlement Contracts stipulate that Reclamation shall provide water 
from the Trinity to provide full contract amounts to SRSCs during 
critical years. Reviewing input from the SRSC representatives, it was 
determined that in critical years, districts and member farmers turn 
to short-term supplies for water; typically increased use of ground-
water. See the Draft EIS page 3-3. 
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Letter from Morisset, Schlosser, Jozwiak & McGaw, Continued 

16-4, 
cont’d 

Reclamation concludes that there are no adverse effects to the 
Trinity River caused by the execution of the Settlement Contracts, 
and that there is no need to assess an action (i.e., reduced flows to 
the Trinity) that is prohibited by the Trinity River Fishery 
Restoration ROD.  
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Letter from Morisset, Schlosser, Jozwiak & McGaw, Continued 

16-5 See the Draft EIS at page 2-25 for a discussion of why nonrenewal of 
the contracts was determined to be infeasible. 

16-6 The No Action Alternative consists of renewing existing water 
service contracts as described by the Preferred Alternative of the 
CVPIA PEIS. The analysis displays the increment of change between 
the No Action Alternative and the other alternatives. Alternatives 
that considered “No Contracts” and “Reduced Deliveries” were 
properly considered and eliminated as outlined in Chapter 2 of the 
Draft EIS. Also see Response to Comment 16-4. See Response to 
Comment 16-9 for a discussion of provisions for fishery restoration 
flows for the Trinity River 

16-7 Chapter 2 of the Draft EIS presents descriptions of the alternatives 
considered, including alternatives considered but eliminated. As 
noted in Chapter 2, page 2-25, it is difficult to speculate how 
Reclamation and the SRSCs would respond to a “No Contract” 
Alternative; Reclamation concluded, however, that a no contract 
renewal would likely lead to greater environmental impacts than 
under the No Action and Preferred Alternatives and also was legally 
infeasible. Thus that alternative was eliminated from detailed 
consideration. See also Response 16-4. 
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Letter from Morisset, Schlosser, Jozwiak & McGaw, Continued 

16-8 Project operations under the Preferred Alternative would be very 
similar to those under the No Action Alternative. Therefore, relative 
to the No Action Alternative, no impacts to fishery flows would 
occur under the Preferred Alternative. Also see the October 2004 BO 
on the CVP-OCAP, which concluded that continued CVP and SWP 
operations would not be likely to jeopardize threatened and 
endangered species. Because the Preferred Alternative would have 
no impact on fishery restoration flows, it would not be reasonable to 
evaluate a “fishery restoration flows” alternative. See also Response 
16-4.   

16-9 Flow requirements on the Trinity River are determined by hydro-
logic conditions in the Trinity Basin and are unrelated to water 
demands in the Sacramento Valley. CVPIA § 3406(b)(23)(B), relates 
to the prescribed flow regime in the Trinity River and has been 
evaluated through a separate EIS/EIR. Trinity River flows are in the 
process of being fully implemented and do not relate to the SRSC 
contract amounts or frequency of deliveries to SRSCs. See also 
Response 16-4.  
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Letter from Morisset, Schlosser, Jozwiak & McGaw, Continued 

16-10 The commentor suggests that Settlement Contracts should be 
reduced to better guarantee fishery flows in the Trinity River. The 
frequency of various water releases, and subsequent releases into the 
Trinity River, are unrelated to inflow to Shasta Reservoir, which is 
the primary determinant of supply to SRSCs. The systemwide effect 
of implementing fishery restoration on the Trinity River were the 
subject of the Trinity River EIS and the PEIS, and are assumed to be 
in place for all of the alternatives considered in this EIS. See also 
responses to comments 16-4 and 16-8. 

16-11 Reclamation’s trust responsibility is documented in the Trinity 
EIS/EIR and the CVP-OCAP BA/BO consultation process. How-
ever, that trust responsibility is unrelated to the renewal of the 
Settlement Contracts. See response to Comment 16-4 for a more 
detailed discussion of the SRSCs and the Trinity River. 

16-12 See Chapter 2 of the Draft EIS, p. 2-25for a discussion of the basis for 
eliminating an alternative of no contract renewal. 
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Letter from Morisset, Schlosser, Jozwiak & McGaw, Continued 

16-13 See Chapter 2 of the Draft EIS, page 2-25 for a discussion of the basis 
for eliminating an alternative of no contract renewal. Predictions of 
likely effects to groundwater from non-renewal were based in part 
on discussions with and input from the SRSC representatives. Based 
on this input, it was determined that in critical years, districts and 
member farmers turn to short-term supplies for water; typically 
increased use of groundwater. See the Draft EIS page 3-3. 
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Letter from Morisset, Schlosser, Jozwiak & McGaw, Continued 

16-14 The statement of purpose and need is consistent with the requirements of 
NEPA. As discussed in response to comment 16-15, consideration of 
various methods of drought supply provides a range of alternatives for 
consideration in the document. See Chapter 2 of the DEIS for a discussion 
of alternatives considered but eliminated. Also see Thematic Response 
No. 1 for a description of the original dispute between Reclamation and 
the SRSCs. The alternatives suggested by the commentor were con-
sidered, but eliminated from further consideration, as noted in Chapter 2 
of the Draft EIS. 

16-15 The Draft EIS includes consideration of alternatives that have greater 
frequencies of drought-year supplies than the No Action and Preferred 
Alternative. As noted in DEIS Chapter 3, the reduced water supplies 
under these alternatives could be used for purposes other than supply to 
SRSCs. Thus, the commentor’s request for a “reduced contract” alterna-
tive is functionally the same as alternatives with greater frequencies of 
drought-year supplies. The statement of purpose and need is consistent 
with the requirements of NEPA, Reclamation Law, and the CVPIA PEIS 
Preferred Alternative, all of which contemplate renewal of the SRSCs. See 
Chapter 2 of the DEIS for a discussion of alternatives considered but 
eliminated. Also see Thematic Response No. 1 for a description of the 
original dispute between Reclamation and the SRSCs. 

16-16 Departmental Manual Part 512, Chapter 2, titled Departmental 
Responsibilities for Indian Trust Resources requires Reclamation to 
“identify any impacts of Departmental plans, projects, programs or 
activities on Indian trust assets, or tribal health and safety.” Because there 
is no causal link between the restoration activities on the Trinity and the 
proposed execution of the Settlement Contracts, Reclamation has 
concluded that (1) there is no impact to the Hoopa Valley Tribe’s Indian 
trust assets, and (2) defining the EIS study area as the areas where SRSC 
water is used (i.e. the SRSC Service Area), is an appropriate and logical 
approach to defining the scope of the EIS. Those counties within the 
SRSC service area are Shasta, Tehama, Glenn, Butte, Colusa, Sutter, Yolo, 
Sacramento, and Yuba. 
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Letter from Morisset, Schlosser, Jozwiak & McGaw, Continued 

16-16, 
cont’d 

Reclamation has identified no causal link between the execution of the 
SRSCs, the use of such contracted water for irrigation, and the Hoopa 
Valley Tribe’s federally reserved right to take fish in the Trinity River, 
hence the finding of “No Impact” for all five alternatives. See the Draft 
EIS at pages 3-5, 3-16, 3-17 and 3-143 to 3-144. Note that the overall 
decrease in SRSC diversions associated with the reduction of ACID and 
SMWC contract amounts would provide Reclamation with additional 
flexibility in meeting other contract and environmental water needs. 
However, as noted on DEIS p. 3-3, it is speculation to predict specifically 
where the water would be allocated. 
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Letter from Morisset, Schlosser, Jozwiak & McGaw, Continued 

16-17 The OCAP BO (Appendix A to this Final EIS) concluded that 
continued operation of the CVP and SWP are not likely to jeopardize 
threatened or endangered species. None of the RPMs identified in 
the OCAP BO apply to the SRSCs. See Thematic Response No. 7 for 
more information regarding the relationship between the OCAP BO 
and SRSCs. Reclamation’s trust responsibility is documented in the 
Trinity EIS/EIR and the CVP-OCAP BA/BO consultation process. 
However, that trust responsibility is unrelated to the renewal of the 
Settlement Contracts. 

 Contract renewals would not alter existing divisions and thus would 
not alter or affect the fishery. Independent of contract renewal, 
Reclamation, the contractors, and other parties have taken steps to 
reduce effects on fish, including the construction of modern fish 
screens. Please see Thematic Response No. 8 for a description of fish 
screening efforts by the SRSCs. Also, it is important to note that 
summer flows are generally driven by temperature management, 
not water deliveries to points below the temperature compliance 
points defined in the OCAP BO.  
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Letter from Morisset, Schlosser, Jozwiak & McGaw, Continued 
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Letter from Morisset, Schlosser, Jozwiak & McGaw, Continued 

16-18 Reclamation inadvertently omitted the identification of Indian trust 
assets within the SRSC study area on page 5-3 of the Draft EIS. This 
has been corrected in the redline version of the corrected EIS avail-
able in Chapter 4 to this EIS. However, Reclamation correctly 
identified all six tribes on page 3-143 of the Draft EIS. Indian trust 
assets exist on the trust lands of the following: 

• Redding Rancheria in Shasta County 

• Paskenta Band of Nomlaki Indians in Tehama County 

• Grindstone Rancheria in Glenn County 

• Cachil Dehe Band of Wintun Indians of the Colusa Indian 
Community in Colusa County 

• Cortina Band of Wintun Indians of the Cortina Rancheria in 
Colusa County 

• Rumsey Indian Rancheria of Wintun Indians in Yolo County 

However, Reclamation concludes that future execution of the SRSCs 
does not adversely affect the use, quality, character, or nature of the 
six tribes’ trust assets located in the EIS study area. Therefore, 
Reclamation concludes there are no impacts to the Indian trust assets 
of the Redding, Paskenta, Grindstone, Colusa, Cortina, or Rumsey 
Tribes as a result of execution of the Settlement Contracts. 

Reclamation has found no substantive information that supports a 
causal link between the restoration activities on the Trinity (includ-
ing the Hoopa Valley Tribe’s Indian trust assets. and that the EIS 
study area (i.e., the SRSC Service Area) boundary continuing the 
areas where SRSC water is used, is an appropriate and logical 
approach to defining the scope of the EIS. For more information, see 
response to comment 16-16.  

Reclamation can find no clause in the Settlement Contracts that 
lends itself to an interpretation that Trinity River water could be 
used to sustain any shortfalls in water allocation to SRSCs during 
critical years. As was stated previously, Reclamation cannot find the 
causal link in the SRSCs that indicates the execution of such con-
tracts will be an adverse affect to the CVP’s ability to adequately 
protect tribal fishery resources. 
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Letter from Morisset, Schlosser, Jozwiak & McGaw, Continued 

16-18 
cont’d 

Clearly, the Hoopa Valley Tribe and Reclamation disagree about 
Reclamation’s conclusion that the Tribe’s Trinity River fishery and 
the Tribe’s right to take fish are unaffected by the proposed 
execution of the SRSCs. Reclamation’s NEPA guidance [8.8.14 in 
Reclamation’s NEPA Handbook referencing the ITA attachment 
dated August 31, 1994, Part IV Assessing Impacts to ITAs, 
Paragraph IV-13 What Happens If Indian Communities Disagree 
with Reclamation’s Conclusions Concerning Impacts to Their ITAs]. 
This guidance indicates that such a “disagreement should be 
discussed in the NEPA document for consideration by the decision 
maker.” To meet this guidance Reclamation will insert the following 
statement in the Indian Trust Asset Section of the SRSC EIS: 

“The Hoopa Valley Tribe has informed Reclamation through its 
legal counsel that the Tribe finds that the SRSC EIS inadequately 
addresses the potential effects caused by the proposed renewal of 
the Settlement Contracts on the Tribe’s federally reserved fishing 
rights (a trust asset of the Tribe), located in the Trinity River. In 
particular, the Tribe asserts that the Settlement Contract renewals 
will adversely affect Reclamation’s obligation in the Trinity River 
Fishery Restoration ROD to maintain flows at ROD mandated levels. 
Reclamation’s subject matter experts find no causal link between the 
renewal of Settlement Contracts and the ability for the Hoopa Valley 
Tribe to exercise their federally reserved fishing rights, or 
Reclamation’s obligation under the Trinity River Restoration ROD to 
maintain flows at mandated levels.” 

No mitigation is proposed in the Draft EIS to avoid impacts to 
threatened or endangered species, because no impacts have been 
identified. See Chapter 3 of the Draft EIS for a discussion of impacts 
to the Biological Environment. Because no impacts have been 
identified in the Draft EIS, any RPMs outlined in subsequent BOs 
would be the result of other aspects of CVP operation, not from 
renewal of the Settlement Contracts. 

16-19 The M&I Shortage Policy relates to Water Service Contracts, not 
Settlement Contracts as described here. 
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Letter from Morisset, Schlosser, Jozwiak & McGaw, Continued 

16-20 Comment noted. At this time Reclamation considers the Draft EIS to 
be a legally sufficient document under NEPA, and will not re-
circulate a revised version. 
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Letter from The Bay Institute Natural Resources Defense Council, 
Christina Swanson, Ph.D., 
Dated November 11, 2004 

17-1 See Thematic Response No. 5, Summary of Incremental Impacts, for 
a description of alternative development, including development of 
the No Action Alternative. It is important to consider the increment-
tal impact of alternatives relative to the no action condition. Also see 
the October 2004 Biological Opinion on the Long-Term Central 
Valley Project and State Water Project Operations Criteria and Plan 
(CVP-OCAP), with regard to impacts to threatened and endangered 
species from operation of the CVP and State Water Project. The 
commentor refers to “planned Reclamation operations” that should 
be added to the Cumulative Section; however, no specific operations 
are mentioned. At this time, there is no consensus regarding the 
potential impact of global warming on agricultural demand or 
climate in the Sacramento Valley. It is possible that an increase in 
ambient temperatures would increase water demand. It is also 
possible that a shift in weather patterns could increase or change 
precipitation patterns, thereby decreasing demand for irrigation. 
Therefore, it is considered speculative to base future water demand 
on the effects of global warming. Furthermore, any change would 
occur regardless of the alternative selected. See Thematic Response 
No. 2 for a discussion regarding the length of the contracts in the 
context of the Central Valley Project Improvement Act. 
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Letter from The Bay Institute Natural Resources Defense Council, 
Christina Swanson, Ph.D., Continued 

17-2 The commentor is correct in noting that reduced surface water 
deliveries under Alternatives 4 and 5 would increase pumping 
relative to no action. However, the relative reduction in deliveries, 
relative to no action, could result in additional streamflows for fish, 
resulting in a potential benefit. As shown in Tables 3-11 and 3-14, 
peak depletion rates are generally very small, especially compared 
to measured streamflow. For example, Table 3-11 estimates a peak 
stream depletion rate of 240.7 cubic feet per second (cfs) in the 
Sacramento River as a result of groundwater pumping, compared to 
a modeled streamflow of 8,718 cfs. This would be a peak reduction 
of less than 3 percent. For Butte Creek, the peak depletion rate is 7.6 
cfs against a streamflow of 114 cfs, a peak reduction of less than 7 
percent. It is important to note that these potential impacts from 
pumping are the result of a hypothetical drought scenario based on 
4 consecutive water years similar to the extreme drought of 1976-
1977. Any potential impacts to fish species would be de minimus and 
could potentially be offset by in-stream releases of water if 
necessary. As noted in Chapter 3 of the Draft EIS, no impacts to 
fishery resources would be caused by operations under the 
Preferred Alternative relative to no action. 
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Letter from The Bay Institute Natural Resources Defense Council, 
Christina Swanson, Ph.D., Continued 

17-3 Project operations under the Preferred Alternative would be very 
similar to those under the No Action. Therefore, relative to no 
action, no impacts to temperature would occur under the Preferred 
Alternative. See Thematic Response No. 7 Relationship between 
OCAP BO and the Settlement Contracts. Also see the October 2004 
Biological Opinion on the CVP-OCAP with regard to impacts to 
threatened and endangered species from operation of the CVP and 
State Water Project. 
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Letter from The Bay Institute Natural Resources Defense Council, 
Christina Swanson, Ph.D., Continued 

17-4 As noted previously, project operations under the Preferred 
Alternative would be very similar to those under the No Action 
Alternative. This would result in carryover storage management that 
is also almost identical in both the No Action and Preferred 
Alternatives. Therefore, relative to no action, no impacts to 
temperature would result from decreased carryover storage under 
the Preferred Alternative. See Thematic Response No. 7 Relationship 
between OCAP BO and the Settlement Contracts. Also see the 
October 2004 Biological Opinion on the CVP-OCAP with regard to 
impacts to threatened and endangered species from operation of the 
CVP and State Water Project. 
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Letter from The Bay Institute Natural Resources Defense Council, 
Christina Swanson, Ph.D., Continued 
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Letter from The Bay Institute Natural Resources Defense Council, 
Christina Swanson, Ph.D., Continued 

17-5 Operation of the Red Bluff Diversion Dam (RBDD) is not affected by 
water deliveries to the SRSCs. The RBDD is operated primarily to 
deliver water to the member districts of the Tehama-Colusa Canal 
Authority that have water service contracts with Reclamation. See 
the Biological Opinion on the CVP-OCAP for a more thorough 
discussion of the operations and effects of the RBDD. 
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Letter from The Bay Institute Natural Resources Defense Council, 
Christina Swanson, Ph.D., Continued 
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Letter from The Bay Institute Natural Resources Defense Council, 
Christina Swanson, Ph.D., Continued 

17-6 At this time, there is no consensus regarding the potential impact of 
global warming on agricultural demand or climate in the 
Sacramento Valley. It is possible that an increase in ambient 
temperatures would increase water demand. It is also possible that a 
shift in weather patterns could increase or change precipitation 
patterns, thereby decreasing demand for irrigation. Basing future 
water demand on the effects of global warming is therefore 
considered speculative. Furthermore, any change would occur 
regardless of the alternative selected. See Thematic Response No. 2 
for a discussion regarding the length of the contracts in the context 
of the CVPIA. 
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Letter from The Bay Institute Natural Resources Defense Council, 
Christina Swanson, Ph.D., Continued 

17-7 See Thematic Response No. 7 Relationship between OCAP BO and 
the Settlement Contracts. Also see the October 2004 Biological 
Opinion on the CVP-OCAP with regard to impacts to threatened 
and endangered species from operation of the CVP and State Water 
Project. The OCAP (Appendix C to this Final EIS) concluded that 
continued operation of the CVP and SWP is not likely to jeopardize 
the continued existence of threatened or endangered species. 
Because the Preferred Alternative will not change existing 
conditions, it could not have any adverse impact to the river, and 
mitigation is not required.  
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Letter from The Bay Institute Natural Resources Defense Council, 
Christina Swanson, Ph.D., Continued 

17-8 Comment noted; no response necessary. 
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Letter from The Bay Institute Natural Resources Defense Council, 
Christina Swanson, Ph.D., Continued 
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Letter from The Bay Institute Natural Resources Defense Council, 
Christina Swanson, Ph.D., Continued 
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Letter from The Bay Institute Natural Resources Defense Council, 
Christina Swanson, Ph.D., Continued 

  

  
 

No. 17 



SPECIFIC COMMENTS AND RESPONSES TO COMMENTS ON THE DRAFT EIS 

RDD/043210006 (CAH2878.DOC) 3-92 

 

Letter from The Bay Institute Natural Resources Defense Council, 
Christina Swanson, Ph.D., Continued 
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E-mail from Kelley Breen, Dated November 11, 2004 

18-1 See Response to Comment 1-1. 

18-2 See Response to Comment 1-2. 

18-3 See Response to Comment 1-3. 

18-4 See Response to Comment 1-4. 

18-5 See Response to Comment 1-5. 
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E-mail from Elyce Judith, Dated November 11, 2004 

19-1 See Response to Comment 1-1. 

19-2 See Response to Comment 1-2. 

19-3 See Response to Comment 1-3. 

19-4 See Response to Comment 1-4. 

19-5 See Response to Comment 1-5. 
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E-mail from Mitchell Solovay, RN, Dated November 12, 2004 

20-1 See Response to Comment 1-1. 

20-2 See Response to Comment 1-2. 

20-3 See Response to Comment 1-3. 

20-4 See Response to Comment 1-4. 

20-5 See Response to Comment 1-5. 
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E-mail from Dan, Dated November 6, 2004 

21-1 The commentor’s concern regarding increased water contracts is 
addressed in the Thematic Response No. 1, History of Settlement 
Contracts, and Thematic Response No. 3, Water Needs Assessments, 
which discusses water conservation requirements. The commentor’s 
concerns for the affected environment were addressed in Chapter 3 
of the Draft EIS. Also see Appendix C of this Final EIS – the BO on 
the CVP-OCAP, of the Draft EIS, for an assessment of risk to fish in 
the Sacramento River. See Thematic Response No. 6 regarding the 
commentor’s concern for the transfer of water between agriculture 
and Settlement Contractors. 

21-2 The commentor notes a concern regarding RBDD adversely affecting 
the Sacramento River. Compared to the No Action Alternative, the 
Preferred Alternative would not impact the resources noted by the 
commentor. See Thematic Response No. 3 for a discussion of 
Reclamations’s needs analysis and its relationship to the quantities 
of water contained in the contracts. 
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E-mail from Jean Hegland, Dated November 12, 2004 

22-1 See Response to Comment 1-1. 

22-2 See Response to Comment 1-2. 

22-3 See Response to Comment 1-3. 

22-4 See Response to Comment 1-4. 

22-5 See Response to Comment 1-5. 
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No. 23 

 

E-mail from Kirk Lumpkin, Dated November 14, 2004 

23-1 See Response to Comment 1-1. 

23-2 See Response to Comment 1-2. 

23-3 See Response to Comment 1-3. 

23-4 See Response to Comment 1-4. 

23-5 See Response to Comment 1-5. 
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E-mail from Bruce Smith, Dated November 15, 2004 

24-1 Resources are categorized into these divisions as appropriate. See, 
for example, Draft EIS at page 3-88 for descriptions organized by 
county. Environmental concerns were identified as appropriate. 

24-2 The commentor is correct; modelers assumed no groundwater 
migration at the boundaries. This is an appropriate assumption for 
several reasons. The contrast in hydraulic conductivity between the 
bedrock and the alluvium is extremely large (several orders of 
magnitude) and, therefore, the quantity of subsurface inflow into the 
alluvial aquifer is small. Secondly, this is a superposition model and, 
therefore, only the change in subsurface inflow due to SRSC 
pumping needs to be captured by the model. Because much of 
the SRSC pumping is located in the central portions of the valley, 
assuming that bedrock inflow is insignificant to the overall water 
budget is reasonable. Finally, this assumption is conservative in that 
ignoring bedrock inflow will result in larger simulated drawdown 
forecast by the model than would otherwise be the case. It should be 
noted that this assumption in no way limits surface water flows into 
the modeled areas from the surrounding drainage basin.  

24-3 The analysis presented in this document is based on a superposition 
model. By definition, this type of model calculates the change in 
water levels that will result from an increase in groundwater 
pumping in the valley, not the total drawdown that will occur 
because of all the hydraulic stresses on the aquifer occurring over a 
particular period. The cited drawdown that occurred south of Chico 
in 1994 occurred because of pumping stresses other that those 
evaluated in this analysis and, thus, was not considered. However, 
the model fully considers the hydraulic connection between the 
surface water and groundwater systems in the valley and estimates 
stream impacts as a result of increased groundwater production. 
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E-mail from Kevin Wolf, Dated November 15, 2004 

25-1 See Response to Comment 1-1. 

25-2 See Response to Comment 1-2. 

25-3 See Response to Comment 1-3. 

25-4 See Response to Comment 1-4. 

25-5 See Response to Comment 1-5. 
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E-mail from Wanda Mathews-Woods, Dated November 15, 2004 

26-1 See Response to Comment 1-1. 

26-2 See Response to Comment 1-2. 

26-3 See Response to Comment 1-3. 

26-4 See Response to Comment 1-4. 

26-5 See Response to Comment 1-5. 
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E-mail from Jeanette Alosi, Dated November 15, 2004 

27-1 See Response to Comment 1-1. 

27-2 See Response to Comment 1-2. 

27-3 See Response to Comment 1-3. 

27-4 See Response to Comment 1-4. 

27-5 See Response to Comment 1-5. 
 
 

 

 

 

 

No. 27 

27-1 

27-2 

27-3 

27-4 

27-5 



SPECIFIC COMMENTS AND RESPONSES TO COMMENTS ON THE DRAFT EIS 

RDD/043210012 (CAH2879.DOC) 3-103 

 

 

E-mail from Doug Perske, Dated November 15, 2004 

28-1 See Response to Comment 1-1. 

28-2 See Response to Comment 1-2. 

28-3 See Response to Comment 1-3. 

28-4 See Response to Comment 1-4. 

28-5 See Response to Comment 1-5. 
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E-mail from David Enevoldsen, Dated November 15, 2004 

29-1 See Response to Comment 1-1. 

29-2 See Response to Comment 1-2. 

29-3 See Response to Comment 1-3. 

29-4 See Response to Comment 1-4. 

29-5 See Response to Comment 1-5. 
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E-mail from Scott Chamberlain, Dated November 15, 2004 

30-1 See Response to Comment 1-1. 

30-2 See Response to Comment 1-2. 

30-3 See Response to Comment 1-3. 

30-4 See Response to Comment 1-4. 

30-5 See Response to Comment 1-5. 
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E-mail from William Divens, Dated November 15, 2004 

31-1 See Response to Comment 1-1. 

31-2 See Response to Comment 1-2. 

31-3 See Response to Comment 1-3. 

31-4 See Response to Comment 1-4. 

31-5 See Response to Comment 1-5. 
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E-mail from Elizabeth Berteaux, Dated November 15, 2004 

32-1 See Response to Comment 1-1. 

32-2 See Response to Comment 1-2. 

32-3 See Response to Comment 1-3. 

32-4 See Response to Comment 1-4. 

32-5 See Response to Comment 1-5. 
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E-mail from Barbara Williams, Dated November 15, 2004 

33-1 See Response to Comment 1-1. 

33-2 See Response to Comment 1-2. 

33-3 See Response to Comment 1-3. 

33-4 See Response to Comment 1-4. 

33-5 See Response to Comment 1-5. 
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E-mail from Gordon Becker, Dated November 15, 2004 

34-1 See Response to Comment 1-1. 

34-2 See Response to Comment 1-2. 

34-3 See Response to Comment 1-3. 

34-4 See Response to Comment 1-4. 

34-5 See Response to Comment 1-5. 
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E-mail from Lamar Pittman, Dated November 15, 2004 

35-1 See Response to Comment 1-1. 

35-2 See Response to Comment 1-2. 

35-3 See Response to Comment 1-3. 

35-4 See Response to Comment 1-4. 

35-5 See Response to Comment 1-5. 
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E-mail from Milan Cole, Dated November 15, 2004 

36-1 See Response to Comment 1-1. 

36-2 See Response to Comment 1-2. 

36-3 See Response to Comment 1-3. 

36-4 See Response to Comment 1-4. 

36-5 See Response to Comment 1-5. 
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E-mail from Tammy Mebane, Dated November 10, 2004 

37-1 See Response to Comment 1-1. 

37-2 See Response to Comment 1-2. 

37-3 See Response to Comment 1-3. 

37-4 See Response to Comment 1-4. 

37-5 See Response to Comment 1-5. 
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Letter from Congressman George Miller, Dated November 15, 2004 

38-1 Attachments to commentor’s letter cover a wide range of important 
topics relating to CVP operations, contract renewal, ecology, and 
water policy in general. Not every submittal relates to the Draft EIS. 
Attachments that are included here are specific to the sufficiency of 
the Draft EIS. The following attachments were not considered as 
part of this Final EIS because they did not address the EIS or the 
NEPA process: 
 
George Miller letter to John Keys, Reclamation, dated August 20, 
2004, Re: Renewal of Central Valley Project long-term water 
contracts 
 
George Miller letter to Donald Bultema, Reclamation, dated 
September 7, 2004, Re: Comments on Proposed Central Valley 
Project long-term water contracts 
 
Joel Kaplan, OMB letter to George Miller dated September 13, 2004, 
Re: Renewal of Central Valley Project water contracts 
 
George Miller letter to John Keys, Reclamation, dated September 30, 
2004, Re: Renewal of Central Valley Project water contracts 
 
Earl Deveany, DOI letter to George Miller dated October 15, 2004, 
Re: NOAA-Fisheries review process 

38-2 See Thematic Response No. 4, Administrative Process, for a 
discussion of the length of the comment period. 
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Attachment to Letter from Ben Miller, Office of Congressman 
George Miller, Continued 

38-3 See Thematic Response No. 5, Summary of Incremental Impacts, for 
a discussion of the impacts of the Preferred Alternative relative to 
the No Action Alternative. 
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Letter from Associated Students/Community Legal Information Center, 
Corey Hall, Dated November 16, 2004 

39-1 See Thematic Response No 1 for a discussion of the history of the 
Settlement Contracts and Thematic Response No. 2 for a discussion 
of the length of contracts with relation to CVPIA. 

39-2 See Thematic Response No. 1. 
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Public Meeting Transcript, Dated October 27, 2002 
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Public Meeting Transcript, Continued 
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Public Meeting Transcript, Continued 
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