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Introduction 
 
In accordance with section 102(2)(c) of the National Environmental Policy Act of 1969, as 
amended, the South-Central California Area Office of the Bureau of Reclamation (Reclamation), 
has determined that the execution of a 25-year Warren Act (WA) contract to convey up to 20,000 
acre-feet (AF) per year of non-Central Valley Project (CVP) water from Cawelo Water District 
(CWD) to Alameda County Flood Control and Water Conservation District Zone 7 (Zone 7), and 
the issuance of a right-of-use license to CWD for access across/through Reclamation facilities is 
not a major Federal action that would significantly affect the quality of the human environment 
and an Environmental Impact Statement is not required.  This Finding of No Significant Impact 
(FONSI) is supported by Reclamation’s Final Environmental Assessment (EA) number EA-06-
66, Long-Term Warren Act Contract with Cawelo Water District, and is hereby incorporated by 
reference. 
 
Reclamation provided the public with an opportunity to comment on the Draft EA and Draft 
FONSI during a 30-day public comment period from December 6, 2010 through January 3, 
2011.  One set of comments were received and have been addressed in the Final EA. 
 
Background 
 
CWD operates a long-term in-lieu Water Banking Program with Zone 7.  CWD is considered a 
non-CVP contractor since they have never had a CVP long-term water service contract.  CWD 
obtains its water from the State Water Project (SWP) through its contract with Kern County 
Water Agency (KCWA).  CWD’s other sources of water comprise of stored Kern River water, 
oilfield produced water, Poso Creek water, and groundwater.  Normally, CWD would deliver 
SWP water to Zone 7 by exchange.  CWD needs the WA contract to convey non-CVP water in 
the Friant-Kern Canal (FKC) to Zone 7 during extreme drought conditions when surface water 
allocations are unavailable from CWD’s exchangers.  In addition, CWD needs a license in order 
to install a new stairway and place a temporary pumping structure within the FKC right-of-way. 
 
Findings 
 
Reclamation has determined that implementation of the Proposed Action will result in no 
significant impact to the quality of the human environment is supported by the following: 
 
Surface Water Resources 
The Proposed Action will not result in changes in water rights or amounts of water diverted from 
other rivers or reservoirs.  The Proposed Action will not interfere with normal CVP operations, 
nor alter the schedule and amount of CVP water diverted by the CVP from the San Joaquin River 
or Sacramento Delta.  The introduction of this non-CVP water into the FKC will not significantly 
degrade the quality of CVP water.  The FKC itself would not be modified.  The Proposed Action 
will not increase or decrease water supplies that will result in additional homes to be constructed 
and served; therefore, no significant impacts to surface water resources will occur. 
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Groundwater Resources 
The quantity of non-CVP water that will be conveyed in the FKC is limited to 20,000 acre-feet.  
The potential volume is very small compared to the volumes of water in the basin. The Proposed 
Action does not generate a need for water and does not include as a component the pumping of 
additional water or acquisition of water.  Therefore, there will be no significant impacts to 
groundwater resources as a result of the Proposed Action. 
 
Air Quality 
The discharge from NKWSD Lateral 8-25 will be accomplished by a temporary diesel-powered 
pumping plant with a capacity of up to 30 cubic-feet per second on the canal embankment.  The 
pumping plant will be installed each year during a drought year at Zone 7’s request for their 
banked non-CVP water.  Calculated emissions from the diesel pump under the Proposed Action 
will not result in adverse impacts to air quality beyond Federal thresholds. 
 
Land Use 
The Proposed Action will not result in a change to the surrounding land uses.  The water 
conveyed through the facility will continue to be used for Zone 7 municipal and industrial and 
non-potable deliveries to Livermore’s agricultural lands.  The Proposed Action does not propose 
to construct facilities connecting existing facilities to lands currently not receiving water. 
 
No land conversion is anticipated since water quantities will not change. The Proposed Action 
will have no effect on land use. 
 
Biological Resources 
The Proposed Action of entering into WA contract with CWD is consistent with the current 
operations, and as such, will have no direct effects on listed species or designated critical habitat.  
Water demands and conditions will not change at the existing facilities used at Lateral 8-17 and 
Lateral 8-25.  A temporary diesel-powered pumping plant will be placed, maintained, and 
operated at lateral 8-25 and stairway structure at Lateral 8-17.  Special-status plants and animals 
that may occur near the temporary pump and stairway, as described above, include San Joaquin 
kit fox and Tipton kangaroo rat.   
 
A qualified biologist will conduct pre-construction surveys for the kit fox at least 200 feet 
outside of Lateral 8-25 and Lateral 8-17 boundaries 14 to 30 days prior to initiation of any 
ground disturbance or construction activity.  If no sign or evidence of San Joaquin kit fox is 
found, it is likely that they are not present in the area of disturbance and will not be directly 
affected by the Proposed Action.  However, if there is evidence of any dens or signs of the kit 
fox, the project will be halted immediately and Reclamation staff notified within two working 
days.  The project will be placed on hold until further analysis is performed by Reclamation staff, 
and if necessary, consultation with the USFWS is completed.   
 
To insure that the Proposed Action will avoid disturbances, injury or mortality to Tipton 
kangaroo rats, direct observation for the species and searching for diagnostic sign (burrows, 
scats, tail drags, dust baths, precincts and hay stacking, etc.) and any potential kangaroo rats 
burrows must be noted during pre-construction surveys for San Joaquin kit fox.  If no sign or 
evidence of kangaroo rat is found, it is likely that they are not present in the area of disturbance 
and will not be directly affected by the Proposed Action.  If any small mammal burrows are 
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found within the proposed construction zone during the pre-activity survey, the burrows will be 
flagged with pin flags and the project will be placed on hold until further analysis is performed 
by Reclamation staff, and if necessary, consultation with the USFWS is completed. 
 
Cultural Resources 
The Proposed Action will result in the issuance of a WA Contract and the issuance of a license 
for the erection, maintenance, and operation of structures.  The permitting and erection of 
structures is the kind of action that has the potential to affect historic properties as defined in the 
regulations at 36 CFR Part 800.3(a)(1).  Reclamation has applied the criteria of adverse effect 
pursuant to 36 CFR Part 800.5(a) and has found that this action does not constitute an adverse 
effect to the FKC or the CVP.  In a letter dated August 08, 2011, the State Historic Preservation 
Officer concurred with this finding; therefore, the Proposed Action will not result in significant 
impacts to cultural resources. 
 
Indian Trust Assets (ITA) 
The nearest ITA is approximately 34 miles northeast of the project location; therefore, the Proposed 
Action does not have a potential to affect ITA. 
 
Socioeconomic Resources 
Under the Proposed Action, this stored surplus water could be delivered by exchange to Zone 7 
during drought conditions.  The non-CVP water will be stored and conveyed in existing facilities 
and no new construction with associated costs will be required.  Therefore, the Proposed Action 
will not significantly affect socioeconomic resources. 
 
Environmental Justice  
A WA contract will allow CWD to convey Zone 7’s banked non-CVP water back to the district.  
The Proposed Action will not cause dislocation, changes in employment, or increase flood, 
drought, or disease. The Proposed Action will not disproportionately impact economically 
disadvantaged or minority populations.  There will be no significant impacts related to 
environmental justice from implementing the Proposed Action. 
 
Global Climate 
The Proposed Action is the execution of a long-term WA contract for conveyance of 
non-CVP water through federal facilities and issue a right-of-use application to cross/access 
Reclamation lands for a temporary diesel pump.  The use of the pump will be temporary and will 
result in below de minimis impacts to global climate change.  Therefore, the Proposed Action 
will not significantly affect the global climate.  
 
Cumulative Impacts 
The execution of a WA contract and delivery of water pursuant thereto is not reliant upon a 
larger action for its implementation. Therefore, there will be no effects of interrelated actions 
with implementation of the Proposed Action. 
 
The Proposed Action does not trigger other water service actions and does not contribute to 
cumulative effects to surface water or groundwater resources.  The Proposed Action will not 
interfere with deliveries, operations, or cause substantial adverse changes to the rivers, creeks or 
conveyance facilities.  The Proposed Action will have no significant cumulative effects on land 
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use.  The conveyance of non-project water to Zone 7 will have no effect on species of concern due to 
the small amount of water involved in the action versus the large amount of water routinely conveyed 
through the FKC.  There will be no significant impact to cultural resources as a result of 
implementing the Proposed Action.  The Proposed Action does not contribute to cumulative 
impacts to ITA.  It does not contribute to cumulative impacts to socioeconomic resources or to 
environmental justice. 
 
Approval would not have highly controversial or uncertain environmental effects or involve 
unique or unknown environmental risks.  Impacts associated with the proposed action are minor, 
short-term, localized and temporary in nature; therefore, there are no significant cumulative 
impacts associated with this project.   
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Mission Statements 
 
The mission of the Department of the Interior is to protect and 
provide access to our Nation‟s natural and cultural heritage and 
honor our trust responsibilities to Indian Tribes and our 
commitments to island communities. 
 
 
The mission of the Bureau of Reclamation is to manage, develop, 
and protect water and related resources in an environmentally and 
economically sound manner in the interest of the American public. 
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Section 1 Purpose and Need for Action 
1.1 Background 

The Warren Act (WA) of 1911 (43 U.S.C. § 523) authorized the Secretary of the Interior to enter 
into WA contracts with water purveyors to carry non-Central Valley Project water (i.e., water not 
part of the Central Valley Project [CVP]) through federal facilities.  Under section 305 of the 
States Emergency Drought Relief Act of 1991 (43 U.S.C. §2211 et seq.), “Excess Storage and 
Carrying Capacity…,” the Secretary is authorized to execute contracts with municipalities, 
public water districts and agencies, other federal agencies, state agencies, and private entities 
pursuant to the WA.  These contracts provide for the impoundment, storage, and conveyance of 
non-CVP water for domestic, municipal, fish and wildlife, industrial, and other beneficial uses 
using any CVP facilities identified in the law. 
 
Cawelo Water District (CWD) operates a long-term in-lieu Water Banking Program with 
Alameda County Flood Control and Water Conservation District Zone 7 (Zone 7) [See Figure 1-
1 below for a map of the facilities that would be involved in the Proposed Action].  CWD is 
considered a non-CVP contractor since they have never had a CVP long-term water service 
contract (CWD has had temporary contracts; however, this does not provide CWD with the 
designation of a CVP contractor).  CWD is located in the north-central portion of Kern County, 
encompassing 45,000 acres between State Route 65 on the east and State Route 99 on the west 
and extending from Seventh Standard Road in Bakersfield on the south to McFarland on the 
north, just easterly of the Friant-Kern Canal (FKC) alignment.  CWD obtains its water (38,200 
acre-feet [AF]) from the State Water Project (SWP) through its contract with Kern County Water 
Agency (KCWA).  CWD‟s other sources of water comprise of stored Kern River water, oilfield 
produced water, Poso Creek water, and groundwater (Schafer 2002). 
 
The KCWA serves as Kern County‟s contracting entity for the SWP and participates in a wide 
scope of related activities to preserve and enhance Kern County's water supply, including 
providing water to 14 contracting agencies and the provision of a supplemental water supply for 
portions of the metropolitan Bakersfield area.  Kern County has delegated its county water 
management responsibilities to KCWA.  KCWA also has the authority to approve or disapprove 
Kern County water movement into and out of the California Aqueduct (Aqueduct). 
 
Zone 7 was formed in 1957 to address regional flooding and water supplies and is a part of the 
Alameda County Public Works Agency (ACPWA).  The ACPWA is responsible for maintaining 
the infrastructure of Alameda County (Alameda County 2007).  
 
Normally, CWD would deliver SWP water to Zone 7 by exchange.  CWD has the following 
methods available for transporting and exchanging this water to Zone 7:  
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Water recovered from CWD’s Banked supply and physically transported to Zone 
7: 
 

 Water recovered from CWD‟s groundwater wells would be transported through pipelines 
by gravity to North Kern Water Storage District‟s (NKWSD) 8-23 Canal then pumped 
into NKWSD‟s Lerdo Canal. 

 The water would then be exchanged on an instantaneous basis with the water in the 
Beardsley Canal (same canal but upstream approximately 5 miles). 

 The water in the Beardsley Canal would be allowed to flow by gravity through CWD‟s 

Conduit A and into the forebay of CWD‟s Pump Station A. 
 From the forebay of the Pump Station A the water will reverse flow through the Cross 

Valley Canal (CVC) to the Aqueduct. 
 Once in the Aqueduct, the water would be exchanged for water in the Aqueduct at the 

point of diversion for Zone 7 near the Bethany forebay. 
 
Water recovered from CWD’s Banked supply and exchanged to Zone 7: 
 

 Water recovered from CWD‟s groundwater wells would be transported through pipelines 
by gravity to North Kern‟s 8-23 Canal then pumped into NKWSD‟s Lerdo Canal. 

 The water would then be exchanged with water that NKWSD and others have available 
in the CVC that was originally intended to be delivered into their district. 

 The water would then be transported through the remaining portions of the CVC by 
reverse flow to the Aqueduct. 

 Once in the Aqueduct, the water would be exchanged for water in the Aqueduct at the 
point of diversion for Zone 7 near the Bethany forebay. 

 
Water recovered from CWD’s Banked supply outside its boundaries and 
exchanged to Zone 7: 
 

 Water recovered from CWD‟s groundwater accounts that are situated outside the 
district‟s boundaries would be pumped from groundwater wells into the CVC. 

 Once in the CVC, the water would reverse flow by gravity to the Aqueduct and would be 
exchanged for water in the Aqueduct at the point of diversion for Zone 7 near the 
Bethany forebay. 

 
CWD is requesting a WA Contract to deliver up to 20,000 AF of previously banked SWP water 
to Zone 7 through federal facilities during a drought year (typically, between September 1 and 
April 30).   

1.2 Purpose and Need 

The purpose of executing the proposed WA contract is to allow for the conveyance and return of 
Zone 7‟s banked non-CVP water from CWD.  Normally, CWD would deliver SWP water to 
Zone 7 by exchange. CWD needs the WA contract for extreme drought conditions when surface 
water allocations are unavailable from CWD‟s exchangers. 
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1.3 Relevant Environmental Documents 

Relevant Environmental Documents 
Zone 7 developed a Water Supply Planning Program to address its long-term water supply and 
facility needs through the year 2020, and has also prepared and adopted its Zone 7 Water Agency 
Water Supply Planning Program Environmental Impact Report (State Clearinghouse (SCH) 
#98041040) on July 21, 1999.   
 
Zone 7 also prepared Cawelo Water District Water Transfer, Zone 7 Water Agency, Livermore—
Alameda – Initial Study and Negative Declaration, dated January 26, 2006, for the Zone 7/CWD 
In-Lieu Water Banking Exchange Program.  Zone 7 filed the Initial Study and Negative 
Declaration with the SCH on January 30, 2006 (SCH #2006012136).  Zone 7 approved the 
Negative Declaration on March 15, 2006, and filed a Notice of Determination with the SCH and 
the County of Alameda on March 22, 2006. 
 
In the Initial Study and Negative Declaration, Zone 7 would acquire up to 10,000 acre-feet per 
year (AF/y) of supplemental, dry year water supply by participating in a long-term, in-lieu water 
banking program managed by CWD.  CWD‟s banking program would allow Zone 7 to store its 
surplus SWP allocation in CWD‟s groundwater basin; in turn, a portion of the banked water 
would be recovered from CWD when needed (during drought periods), with Zone 7 taking 
delivery at Bethany Reservoir and the South Bay Aqueduct.  This transfer would serve municipal 
and industrial uses within Zone 7‟s service area and be integrated with Zone 7‟s existing water 
supply sources. 
 
CWD prepared Cawelo Water District In-Lieu Water Banking Program – Initial Study and 
Negative Declaration, dated July 10, 2003, and filed it with the SCH and the County of Kern on 
May 27, 2003 (#2003051128).  The In-Lieu Water Banking Program would involve a long-term 
surface water exchange and groundwater banking and extraction program in CWD with one or 
more partners.  CWD constructed additional canals, pipelines, pumping plants, and extraction 
wells, recharge basins and equalizing reservoirs for the delivery and recovery of banked 
groundwater as part of the In-Lieu Water Banking Program.  This is known as the Famoso Water 
Banking Project and was completed August 2007. 

1.4 Applicable Regulatory Requirements and Required 
Coordination 

Several Federal laws, permits, licenses and policy requirements have directed, limited or guided 
the National Environmental Policy Act (NEPA) analysis and decision making process of this 
environmental assessment and include the following: 
 

 Reclamation States Emergency Drought Relief Act - Section 102 of the Reclamation   
States Emergency Drought Relief Act of 1991 provides for use of Federal facilities and 
contracts for temporary water supplies, storage and conveyance of non-CVP water inside 
and outside project service areas for municipal and industrial (M&I), fish and wildlife, 
and agricultural uses. 

 Reclamation States Emergency Drought Relief Act - Section 305 of 1991, enacted March   
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5, 1992 (106 Stat. 59), also authorizes Reclamation to utilize excess capacity to convey 
non-CVP water. 

 Contracts for Additional Storage and Delivery of Water – Central Valley Improvement  
Act (CVPIA) of 1992, Title 34 (of Public Law 102-575), Section 3408(c), Additional 
Authorities (c) authorizes the Secretary of the Interior to enter into contracts pursuant to 
Reclamation law and this title with any Federal agency California water user or water 
agency, State agency, or private nonprofit organization for the exchange, impoundment, 
storage, carriage, and delivery of Central Valley Project and non-project water for 
domestic, municipal, industrial, fish and wildlife, and any other beneficial purpose, 
except that nothing in this subsection shall be deemed to supersede the provisions of 
section 103 of Public Law 99-546 (100 Stat. 3051).  The CVPIA is incorporated by 
reference. 

 Water Quality Standards - Reclamation requires that the operation and maintenance of  
CVP facilities shall be performed in such a manner as is practical to maintain the quality 
of raw water at the highest level that is reasonably attainable.  Water quality and 
monitoring requirements are established annually by Reclamation and are instituted to 
protect water quality in the FKC by ensuring that imported non-CVP water does not 
impair existing uses or adversely impact existing water quality conditions.  These 
standards are updated periodically.  The annual review for the approval of WA Contracts 
would be subject to the then existing water quality standards.  The water quality 
standards are the maximum concentration of certain contaminants that may occur in each 
source of non-CVP water.  The water quality standards for non-CVP water to be pumped 
into the FKC are currently those set out in Title 22 of the California Code of Regulations.  
The standards from Title 22 can be found in Appendix A.   

1.5 Scope 

This EA has been prepared to examine the impacts on environmental resources as a result of 
conveying non-federal water in CVP facilities.  Up to 20,000 AF per year of previously banked 
SWP water would be introduced into the FKC for a period of 25 years.  As part of the Proposed 
Action, the non-CVP water quality would be tested and at a minimum, required to meet Title 22 
standards before entering the FKC.  This EA has also been prepared to analyze the potential 
impacts from the No Action Alternative. 
 
Reclamation has no federal jurisdiction or control over the disposition of the water once it is 
conveyed through federal facilities to the CVC and SWP.   

1.6 Potential Issues 

 Surface Water Resources 
 Groundwater Resources 
 Air Quality 
 Land Use 
 Biological Resources 
 Cultural Resources 
 Indian Trust Assets 
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 Socioeconomic Resources 
 Environmental Justice 
 Global Climate  
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                  Figure 1-1  Map of the Area Involved 
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Section 2 Alternatives Including Proposed 
Action 
2.1 No Action 

The No Action Alternative would consist of not allowing the non-CVP Water to be conveyed to 
Zone 7 through CVP facilities during a drought year.  During a drought, CWD would not have a 
means of returning Zone 7‟s non-CVP water due to possible allocation cuts to SWP water.  SWP 
exchangers would also experience allocation cuts.  Zone 7 would not be able to retrieve its 
banked water.  If available, Zone 7 may have to purchase water from another seller which could 
be more expensive.  
 
The No Action Alternative would also consist of not issuing a new license to CWD to use 
Lateral 8-17 to convey non-CVP water through federal facilities. 

2.2 Proposed Action 

The Proposed Action has two components. The issuance of a WA Contract and the issuance of a 
license for the erection, maintenance, and operation of structures, consisting of a discharge 
system and stairway for the purpose of pumping groundwater across Reclamation‟s right-of-way 
and into the FKC at two locations (milepost 131.34 [approximate Station No. 7062+40] and 
milepost 133.43 [approximate Station No. 7125+25]). 
 
The WA Contract would be consistent with Reclamation policy and dependent on public 
negotiations.  A WA Contract would provide the capability of using existing conduits without 
impact or the cost of new construction. 
 
Reclamation proposes to execute a 25-year, long-term WA Contract with CWD, which would 
allow the district to convey up to 20,000 AF per year of non-CVP water (previously banked 
SWP water, groundwater, and/or other sources as described in Section 3.1.1) to the Aqueduct via 
the Lerdo Canal and laterals to the FKC (when capacity is available) and then through the CVC 
by exchange or reverse flow for recovery by Zone 7.  The Proposed Action would not interfere 
with normal CVP operations, nor alter the schedule and amount of CVP water diverted by the 
CVP from the Sacramento-San Joaquin River Delta.   
 
As part of CWD‟s long-term In-Lieu Water Banking Program with Zone 7, banked surplus water 
would be stored, when available, in CWD and recovered from Zone 7 when needed.  
 
Normally, CWD would deliver SWP water to Zone 7 by the methods discussed previously.  Only 
under extreme drought conditions would CWD resort to pumping banked water into NKWSD‟s 
Lerdo Canal and laterals for discharge into the FKC.   The first time Zone 7 banked with CWD 
was in 2006; however, CWD has not returned banked water to Zone 7. 
 
The proposed process is as follows: 
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Water recovered from CWD’s banked supply and exchanged via the FKC to Zone 
7: 
 
The water would be discharged from the Lerdo Canal distribution system into the FKC and then 
into the CVC.  This would be accomplished in the following manner (See Figure 2-1): 
 

 Water would flow by gravity through NKWSD‟s Lateral 8-17 (milepost 133.43) and, at  
Lateral 8-25 (milepost 131.34), the water would be pumped into the FKC, and then 
transported to the terminus of the FKC and then delivered into the CVC.   

 The water in the CVC would be transported to the Aqueduct by exchange or reverse flow.   
Once in the Aqueduct, the water would be exchanged for water in the Aqueduct at the 
point of diversion for Zone 7 near the Bethany forebay. 

 
An existing 20 cubic-feet per second (cfs) discharge pipeline from Lateral 8-17 at FKC milepost 
133.43 would be used for delivery of the non-CVP water from the Lerdo Canal distribution 
system into the FKC.  In addition, CWD would install a meter and valve on the 18-inch 
discharge pipe attached to the underside of a 66-inch overchute pipe, an existing feature of the 
FKC at milepost 133.43.  A new stairway would be installed over the existing embankment to 
provide safe access to and from the meter.  A shovel would be used to excavate holes (eight 
holes 3 feet deep and 1 foot in diameter) for the stairway support columns and steel traffic 
bollard, which would be encased with concrete.  The concrete footings would be covered with 
native soil.  There would be no changes to the existing canal lining (the specifications and 
drawings can be found in Appendix C).  A 25-year license would be issued to CWD to install the 
new stairway.   
 
A portable, diesel-powered pumping plant would be utilized during a drought year at Zone 7‟s 

request for return of their banked non-CVP water if a flow greater than 30 cfs is needed.  A 12-
inch suction pipe of the pump would be set in the forebay of the existing siphon, the pump would 
be set on the FKC embankment (within a spill guard – see Appendix C) without interference 
with the roadway to State Route 46, and the pump discharge would be located over the FKC 
lining.  A 25-year license would be issued to CWD to allow for the temporary pump to be placed 
within the FKC right-of-way. 
 
Together, the facilities would provide the mechanism for the recovery of Zone 7‟s water.  The 
non-CVP water would not exceed 20,000 annually - the two sites would provide up to 50 cfs of 
non-CVP water for return to Zone 7.  There would be no structural modification to the FKC itself 
at milepost 131.34 or milepost 133.43.   
 
It is estimated that up to 20,000 AF of Zone 7‟s approved SWP water supplies could be delivered 
to CWD for in-lieu recharge per year, depending on hydrologic conditions and capacity within 
CWD‟s recharge facilities.  Up to fifty percent of Zone 7‟s stored water would be available for 
recovery from CWD during drought periods, that is, for every two AF of water stored within 
CWD, Zone 7 would be returned one AF.  For example, if Zone 7 has a balance of at least 
40,000 AF banked within CWD, then in times of drought, Zone 7 would be allowed to recover 
an estimated 20,000 AF annually.  If Zone 7 has a balance of under 40,000 AF, then up to 50% 
of that balance could be recovered. 
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The return of Zone 7 groundwater water would occur by delivery through the FKC, the CVC, 
and the Aqueduct.  Since other users along the conveyance systems would also have demands in 
a dry year, it is unlikely that physical return of the banked groundwater would be required.  
Rather, return of water to Zone 7 would occur through a series of exchanges typically involving 
NKWSD and others.  The Proposed Action does not include the delivery of Kern River water to 
the Aqueduct. 
 
CWD would not make groundwater withdrawals from any particular area of CWD if such 
withdrawals have caused or would cause the average groundwater levels in an area of interest in 
neighboring areas to drop 15 feet or greater than what the average groundwater levels would 
have been without the Proposed Action over a 3-year period and such impacts could not be 
mitigated.  
 
FKC milepost 131.34 (NKWSD 8-25 Lateral) is situated on the south line, near the southwest 
corner of Section 1, Township 27 South, Range 25 East, Mount Diablo Base and Meridian; FKC 
milepost 133.43 (NKWSD 8.17 Lateral) on the south line near the southeast corner of Section 
14, Township 27 South, Range 25 East, Mount Diablo Base and Meridian, both in the Kern 
County, California (see Figure 2-1).  Refer to Appendix B for photos of the project areas. 
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Figure 2-1  Zone 7 Water Recovery Pathway to Friant-Kern Canal 



 

EA-06-66        Final Environmental Assessment 11 

Section 3 Affected Environment & 
Environmental Consequences 
3.1 Surface Water Resources 

3.1.1 Affected Environment 
Beardsley and Lerdo Canals 
The Beardsley Canal is lined and originates on the Kern River at the Beardsley Weir. It becomes 
the Lerdo Canal at Seventh Standard Road near Oildale, approximately six miles downstream of 
Discharge 001.  The Lerdo Canal is unlined.  The Beardsley Canal becomes the Lerdo Canal and 
discharges to Poso Creek.  The Beardsley and Lerdo Canals serve as a significant source of 
agricultural water supply to the NKWSD and CWD.  Total agricultural land served by the 
Beardsley and Lerdo canals within these two districts is an estimated 110,000 acres, of which 
about 40,000 acres are permanent crops that are boron-sensitive.  The Beardsley Canal also 
serves approximately 10,000 acres of land south of these Districts and within the sphere of 
influence of the City of Bakersfield (SWRCB 2007).  Irreplaceable  
 
CVP Facilities 
The FKC carries water over 151.8 miles in a southerly direction from Millerton Lake to the Kern 
River, four miles west of Bakersfield.  The water is used for supplemental and irrigation supplies 
in Fresno, Tulare, and Kern counties.  Construction of the canal began in 1945 and was 
completed in 1951.  The canal has an initial capacity of 5,000 cfs that gradually decreases to 
2,000 cfs at its terminus in the Kern River (Reclamation 2007a). 
 
Water quality in the FKC canal is pristine as it emanates from snow melt from the granitic Sierra 
Nevadas.  Salinity measured as total dissolved solids (TDS) typically averages about 50 mg/L.  
No constituents in this water supply limit its use. 
 
Cross Valley Canal  
The CVC was constructed in 1975 to convey both SWP water and CVP water from the Aqueduct 
on the west side of the southern San Joaquin Valley (SJV) to the east side of the southern SJV 
near Bakersfield, California, near the terminus of the FKC (Figure 2-1).  The CVC is operated by 
KCWA. 
 
California Aqueduct 
The Aqueduct is the primary conveyance facility for the SWP.  It delivers water to the southern 
San Francisco Bay area, San Joaquin Valley, and Central and Southern California. The Aqueduct 
extends from the Harvey O. Banks Pumping Plant in the southern Sacramento-San Joaquin 
Delta, along the western side of the San Joaquin Valley, through the Tehachapi and San 
Bernardino Mountains, and ends in Riverside County.  The Aqueduct delivers water to 
agricultural and municipal contractors through over 270 diversion structures.  The majority of 
diversions are made between O‟Neill Forebay and Edmonston Pumping Plant (State Water 
Contractors 2005). 
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The main stem of the Aqueduct consists of 385 miles of concrete-lined open canal and 59 miles 
of tunnels, siphons, and pipelines.  The Aqueduct transports up to 3 million AF/y of water to 
SWP urban and agricultural users (DWR 2009). 
 
Kern County Water Agency  
KCWA is a non-CVP Contractor located in the southern portion of the San Joaquin Valley in 
Kern County.  KCWA was created by a special act of the State Legislature in 1961.  It holds the 
master contract with the State of California for delivery of a maximum yearly entitlement of 
1,000,949 AF of SWP water supplies for 14 subcontracting water agencies (“Member Units”) 
within Kern County.  KCWA has access to SWP water and Kern River water. 
 
North Kern Water Storage District  
NKWSD is a non-CVP Contractor.  The approximately 60,000 acres of land within NKWSD are 
fully developed for irrigated agriculture with water supplies principally from the Kern River and 
pumped groundwater.  NKWSD has appropriative rights and a contract for Kern River water 
with the City of Bakersfield that is administered by Kern County Water Agency.  Historical 
surface water supplies from the Kern River delivered to NKWSD have ranged from less than 
10,000 AF/y to nearly 400,000 AF/y.  As a result of this highly variable water supply, NKWSD 
has developed an extensive groundwater recharge, banking and extraction program utilizing the 
groundwater basin to regulate its water supplies (NKWSD 2001). 
 
Cawelo Water District 
CWD receives water through the Aqueduct.  It is located in the southern portion of SJV and 
supplies irrigation water to nearly 45,000 acres of crops including grapes, citrus, almonds, and 
pistachios. 
 
Zone 7 
Zone 7 is one of 29 SWP contractors and provides 10-20 percent non-potable deliveries to 
Livermore‟s agriculture.  Zone 7 has 80,619 AF/y of sustainable water supply.  Along with flood 
protection, Zone 7 supplies water to all of eastern Alameda County and a population of more 
than 183,000 in a service area comprised of approximately 430 square-miles (for M&I use). 
Treated water is sold wholesale to local retailers, including the cities of Pleasanton, Livermore, 
and the Dublin San Ramon Services District as well as the surrounding unincorporated Alameda 
County lands.  Zone 7 is responsible for some 35 linear miles of pipeline and 41 linear-miles of 
flood control channels and drainage facilities. These channels consist primarily of enlarged 
natural channels or excavated new channels (Zone 7, 2007). 

3.1.2 Environmental Consequences 
No Action 
Under the No Action alternative, the non-CVP water would not be conveyed in the FKC.  CWD 
would continue its banking operations with Zone 7. During a drought, CWD would not have a 
means of returning Zone 7‟s non-CVP water due to possible allocation cuts to SWP water.  SWP 
exchangers would also experience allocation cuts.  Zone 7 would not be able to retrieve its 
banked water.  If available, Zone 7 may have to purchase water from another seller which could 
be more expensive. 
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Proposed Action 
Under the Proposed Action, Reclamation would convey the non-CVP water for CWD in the 
FKC during periods of drought, and when capacity is available.  This would not alter water rights 
held by the United States to divert CVP water from the San Joaquin River.  The Proposed Action 
would not result in changes in water rights or amounts of water diverted from other rivers or 
reservoirs. 
 
The Proposed Action would not interfere with normal CVP operations, nor alter the schedule and 
amount of CVP water diverted by the CVP from the San Joaquin River or Sacramento Delta.  
The introduction of this non-CVP Water into the CVP facilities would not degrade the quality of 
CVP water. 
 
There would be no structural modifications to the FKC.  The Proposed Action does not increase 
or decrease water supplies that would result in additional homes to be constructed and served. 
 
Based on these findings, there would be no adverse impacts as a result of the Proposed Action. 
 
Cumulative Effects 
Cumulative impacts result from incremental impacts of the Proposed Action when added to other 
past, present, and reasonably foreseeable future actions.  Cumulative impacts can result from 
individually minor but collectively significant actions taking place over a period of time.  
Significance exists if it is reasonable to anticipate a cumulatively significant impact on the 
environment. 
 
To determine whether cumulatively significant impacts are anticipated from the Proposed 
Action, the incremental effect of the Proposed Action was examined together with impacts from 
past, present, and reasonably foreseeable future actions in the same geographic area. 
 
The execution of a WA contract and delivery of water pursuant thereto is not reliant upon a 
larger action for its implementation. Therefore, there would be no effects of interrelated actions 
with implementation of the Proposed Action. 
 
The Proposed Action does not trigger other water service actions and does not contribute to 
cumulative effects to surface water resources.  The Proposed Action would not interfere with 
deliveries, operations, or cause substantial adverse changes to the rivers, creeks or conveyance 
facilities. 
 
It is unlikely that WA contracts utilizing the FKC would use the capacity at the same time as the 
Proposed Action as other WA contracts would most likely be used to move non-CVP water 
during the peak growing season. 
 
Additionally, use of the FKC for conveyance of non-CVP water is based on excess capacity 
(above the needs of the CVP) being available.  If overlap occurs and requests for canal capacity 
exceed the unutilized capacity, Friant Water Authority would establish the usage priority and 
prorate the remaining capacity.  The concurrent use would not effect CVP operations or CVP 
contractor‟s ability to obtain project deliveries. 
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Water quality in the FKC canal would not be cumulatively adversely impacted by the proposed 
WA Contracts since canal water quality would be heavily monitored and all projects would be 
required to meet the established FKC water quality criteria.  If water quality degradation due to 
one or more pump-ins occurs, the responsible pump-ins would be terminated. 
 
The conveyance facilities and river systems in the lower SJV are interconnected and allow for a 
myriad of transfers, exchanges, contract assignments, and conveyances of water.  These water 
service actions are common and are not precedent setting.  The conveyance of non-CVP water in 
CVP facilities is subject to capacity after all CVP requirements are met.   
 
The Proposed Action would not contribute to cumulative effects to resources or the human 
environment. 

3.2 Groundwater Resources 

3.2.1 Affected Environment 
The Central Valley of California is divided into two groundwater basins, the Sacramento Valley 
Groundwater Basin and the San Joaquin Valley Groundwater Basin.  The San Joaquin Valley 
Groundwater Basin is further divided into subbasins, one of which is the Kern County Subbasin. 
 
The San Joaquin Valley was formed by deposition of sediment in north-northwestern trending 
trough.  The aquifer system in the valley consists of continental and marine deposits several 
miles deep.  The upper 2,000 feet generally contain fresh groundwater, with saline water at 
greater depths.  The sediments that contain the aquifer system are primarily Tertiary-and 
Quaternary-aged continental sediments derived from the Coast Range to the west and the Sierra 
Nevada to the east.  Overlying these formations are flood plain deposits.  A major hydrogeologic 
feature is the Corcoran Clay.  This clay layer divides the aquifer system into two distinct 
aquifers, an unconfined to semi-confined upper aquifer above the clay layer and a confined 
aquifer below it.  However, the clay layer is not continuous, and is absent in portions of the Kern 
County Subbasin. 
 
Historically, the upper aquifer system in the Kern County Subbasin was recharged by 
precipitation, infiltration from rivers and lakes and lateral inflow along the basin boundaries.  
Table 3-1 lists the Kern Groundwater Basin characteristics.  The main surface water feature in 
the Kern County Subbasin is the Kern River.  Before European settlement, the Kern River 
flowed to Kern and Buena Vista Lakes and extensive wetlands.  During wet periods, the lakes 
overflowed to Tulare Lake to the north, which itself overflowed into the San Joaquin River 
watershed.  Groundwater levels in the basin varied but reached artesian conditions in the lowest 
parts of the subbasin (DWR 2007). 
 
In 1978, DWR was directed by the legislature to develop a definition of critical overdraft and to 
identify those basins in a critical condition of overdraft (Water Code §12924).  Bulletin 118-80,  
16.  The Kern Groundwater Basin was listed in this bulletin as a critically overdrafted basin. 
Overdraft is the condition of a groundwater basin in which the amount of water withdrawn by 
pumping over the long term exceeds the amount of water that recharges the basin.  Overdraft is 
characterized by groundwater levels that decline over a period of years and never fully recover, 
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even in wet years. Overdraft can lead to increased extraction costs, land subsidence, water 
quality degradation, and environmental impacts (DWR 1995). 
 
Table 3-1  Kern Groundwater Basin Characteristics 

Yield Data Production Data Water Quality 
Storage Capacity, AF Well Yield, gpm per well Total Dissolved Solids, mg/l 
11,200,000 1,200 - 1,500 400 - 450 
Perennial Yield, AF/y Production Depths, feet  
1,220,000 300 - 600  
Annual Extraction, AF/y Pump Lifts, feet  
1,400,000 200 – 250  
Overdraft, AF/y   
180,000   
Source: DWR Bulletin 118, October 1995 (via DWR website). 
 
Pumped groundwater as noted above has a TDS of approximately 400 mg/L and Delta supplies 
also typically have a TDS in this range.  Both the CVC and the FKC have water quality standard 
requirements.  Both require any party delivering water into either canal to meet Title 22 water 
quality standards.  Typically farmers in the Friant Division need to apply gypsum or some other 
chemical to raise the Salt Absorption Ratio to allow the water to percolate through the charged 
soil particles (Reclamation 2007b). 
 
Zone 7 manages both surface and groundwater supplies to maximize conjunctive use and 
reliability of water supplies.  Groundwater typically makes up 15-25 percent of the water 
supplied by Zone 7 to its retail water supply agencies (Zone 7 2006).   Zone 7 has groundwater 
banking rights in Kern County, which allows them to store surplus state water supplies during 
wet years to draw upon when needed during a drought.  Zone 7 has secured 120,000 AF of 
capacity from CWD. 
 
The groundwater quality in the Proposed Action area of CWD is excellent. 

3.2.2 Environmental Consequences 
No Action 
Under the No Action alternative CWD would not have a means of returning Zone 7‟s non-CVP 
water during a drought year due to possible allocation cuts to SWP water.  If available, Zone 7 
may have to purchase water from another seller which could be more expensive.  Groundwater 
would not be pumped and groundwater levels would not change.  During non-drought years, 
Zone 7 would recover their banked water as described in Section 1.1, which does not require 
Reclamation approval. 
 
Proposed Action 
The Proposed Action would provide an efficient, cost effective means of conveyance during 
drought periods of Zone 7‟s banked CWD water. 
 
The quantity of non-CVP water that would be conveyed in the FKC is limited to 20,000 AF.  The 
potential volume is very small compared to the volumes of water in the basin.  The Proposed 
Action does not generate a need for water, and does not include as a component the pumping of 
additional water or acquisition of water.  Therefore, there would be no adverse impacts to 
groundwater resources as a result of the Proposed Action. 
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Cumulative Effects 
The Proposed Action does not trigger other water service actions and does not contribute to 
cumulative effects to groundwater resources.  The Proposed Action would not result in cumulative 
effects relative to increased pumping of groundwater or other diversions. As the Proposed Action has 
no effect on groundwater resources, there would be no cumulative effects. 

3.3 Air Quality 

3.3.1 Affected Environment 
Despite years of improvements, the SJV air basin does not meet state and federal health based 
air-quality standards.  To protect health, the San Joaquin Valley Air District is required by 
federal law to adopt stringent control measures to reduce emissions.  Section 176 (c) of the Clean 
Air Act (42 U.S.C. 7506 (c)) requires any entity of the Federal government that engages in, 
supports, or in any way provided financial support for, licenses or permits, or approves any 
activity to demonstrate that the action conforms to the applicable State Implementation Plan 
(SIP) required under Section 110 (a) of the Federal Clean Air Act (42 U.S.C. 7401 (a)) before the 
action is otherwise approved.  In this context, conformity means that such federal actions must 
be consistent with a SIP‟s purpose of eliminating or reducing the severity and number of 
violations of the National Ambient Air Quality Standards (NAAQS) and achieving expeditious 
attainment of those standards.  Each federal agency must determine that any action that is 
proposed by the agency and that is subject to the regulations implementing the conformity 
requirements will, in fact conform to the applicable SIP before the action is taken. 
 
On November 30, 1993, the Environmental Protection Agency (EPA) promulgated final general 
conformity regulations at 40 CFR 93 Subpart B for all federal activities except those covered 
under transportation conformity.  The general conformity regulations apply to a proposed federal 
action in a non-attainment or maintenance area if the total of direct and indirect emissions of the 
relevant criteria pollutants and precursor pollutant caused by the Proposed Action equal or 
exceed certain de minimis amounts thus requiring the federal agency to make a determination of 
general conformity. 
 
The following de minimis amounts for the region covering the CWD Proposed Action are 
presented in Table 3-2.  Calculations were based on three 188 horsepower tier 2 diesel engine 
pumps run for a 24/7 5.5 month period. 
 
Table 3-2  General Conformity de minimis Thresholds 

San Joaquin Valley General Conformity de minimis Thresholds 

Pollutant Federal Status de minimis 
(tons/year) 

Calculated 
project 
emissions 
(tons/year) 

VOC/ROG                            
(as an ozone precursor) 

Nonattainment serious 8-
hour ozone 

50 1.0 

NOx                                      
(as an ozone precursor) 

Nonattainment serious 8-
hour standard 

50 17.4 

PM10 Attainment  100 Not calculated 
CO Attainment  100 Not calculated 
Source:  SJVAPCD 2009; 40 CFR 93.153 
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No Action 
Under the No Action Alternative, there would be no impacts to air quality since conditions 
would remain the same as existing conditions. 
 
Proposed Action 
The discharge from NKWSD Lateral 8-25 would be accomplished by a temporary diesel-
powered pumping plant with a capacity of up to 30 cfs on the canal embankment.  The pumping 
plant would be installed each year during a drought year at Zone 7‟s request for their banked 
non-CVP water.  Calculated emissions from the diesel pump under the Proposed Action would 
not result in adverse impacts to air quality beyond Federal thresholds. 
 
Cumulative Effects 
 The effects of the Proposed Action would be short-term and operations would not result in 
cumulative adverse air quality impacts. 

3.4 Land Use 

3.4.1 Affected Environment 
CWD is a small part of the SWP.  CWD is located in the southern portion of California's fertile 
San Joaquin Valley.  CWD supplies irrigation water for over 45,000 acres of crops including 
grapes, citrus, almonds, and pistachios. 
 
Zone 7 is located in the eastern section of Alameda County which includes Pleasanton, 
Livermore, and Dublin as well as the surrounding unincorporated Alameda County lands.  
Existing land uses include residential, commercial, industrial, recreational park, agriculture, and 
public/institutional uses (Zone 7, 2005). 

3.4.2 Environmental Consequences 
No Action 
Under the No Action Alternative there would be no changes to land use.  Under the No Action 
alternative CWD would not have a means of returning Zone 7‟s non-CVP water during a drought 
year due to possible allocation cuts to SWP water.  If available, Zone 7 may have to find other 
sources of water to purchase which could be more expensive. 
 
Proposed Action 
The Proposed Action would not result in a change to the surrounding land uses.  The water conveyed 
through the facility would continue to be used for Zone 7 M&I and non-potable deliveries to 
Livermore‟s agriculture. The Proposed Action does not propose to construct facilities connecting 
existing facilities to lands currently not receiving water. 
 
No land conversion is anticipated since water quantities would not change. The Proposed Action 
would have no effect on land use. 
 
Cumulative Effects 
As the Proposed Action has no effect on land use or land use trends, the Proposed Action would have 
no cumulative effects on land. 
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3.5 Biological Resources 

3.5.1 Affected Environment 
Prior to widespread agriculture, land within the Proposed Action area provided habitat for a 
variety of plants and animals.  With the advent of irrigated agriculture and urban development 
over the last 100 years, many species have become threatened and endangered due to habitat 
loss.  Between 1850 and 1985, approximately 86 percent of native wetlands in the Central Valley 
were converted for urban and agricultural practices (USFWS 1989).  In addition, less than 10 
percent of the valley grasslands and San Joaquin saltbrush scrub, the primary natural habitats 
across the valley, occurs today.  Any remaining habitat consists of isolated fragments supporting 
small, highly vulnerable wildlife populations (Reclamation 2001). 
 
Native habitat is absent along existing Lateral 8-25 and Lateral 8-17.  The existing condition is 
typical of any maintained canal and levee roads; and surrounded by farmed crop lands, as can be 
seen in Appendix B.   
 
Potentially Affected Listed Species 
Reclamation has previously consulted under the ESA on the Operation and Maintenance (O&M) 
Program Occurring on Bureau of Reclamation Lands within the South-Central California Area 
Office, resulting in a Biological Opinion issued by the USFWS on February 17, 2005 (USFWS 
2005).  The opinion considers the effects of routine O&M of Reclamation‟s facilities used to 
deliver water to the study area, as well as certain other facilities within the jurisdiction of the 
South-Central California Area Office, on special-status plants and wildlife. 
 
Reclamation requested an official species list from the U.S. Fish and Wildlife Service (USFWS) 
on November 28, 2011 via the Sacramento Field Office‟s website:  
http://www.fws.gov/sacramento/es/spp_list.htm (Document Number 111128113738).  The list is 
for the following 7 ½ minute U.S. Geological Survey quadrangles, which are overlapped by 
CWD: McFarland, North of Oildale, Deepwell Ranch, Famoso, Rosedale, and Oildale 
quadrangles.  Reclamation further queried the California Natural Diversity Database for records 
of protected species within the vicinity of the project (CNDDB 2011).  The two lists, in addition 
to the type of action and other information within Reclamation‟s files, were combined to create 
the following list (Table 3-3). 
 
Table 3-3  Potentially Affected Listed and Proposed Species in the Cawelo Water District Area 

Species Common Name Status
1
 Effects

2
 Occurrence in the Study Area

3
 

Invertebrates     
Branchinecta lynchi vernal pool fairy 

shrimp 
T NE Absent. No individuals or habitat in area of 

impact. 
Desmocerus 
californicus dimorphus 

valley elderberry 
longhorn beetle 

T NE Absent. No individuals or habitat in area of 
effect. 

Fish     
Hypomesus 
transpacificus 

delta smelt T NE Absent. No natural waterways within the 
species’ range will be affected by the proposed 
action. 

Amphibians     
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Rana draytonii California red-
legged frog 

T NE Absent. No individuals or habitat in area of 
impact. 

Reptiles     
Gambelia sila blunt-nosed 

leopard lizard 
E NE Unlikely. No CNDDB records reported within the 

last 10-years. No construction of new facilities in 
potential habitat; no conversion of lands from 
existing uses. 

Thamnophis gigas giant garter 
snake 

T NE Absent. No individuals or habitat in area of 
impact. 

Birds     
Empidonax traillii 
extimus 

southwestern 
willow flycatcher 

E NE Absent. No individuals or habitat in area of 
impact. 

Mammals     
Dipodomys ingens giant kangaroo 

rat 
E NE Absent. No individuals or habitat in area of 

impact. 
Dipodomys nitratoides 
nitratoides 

Tipton kangaroo 
rat 

E NE Possible. CNDDB occurrences reported from 
FKC within 3-miles of Lateral 8-25. No 
construction of new facilities in potential habitat; 
no conversion of lands from existing uses. 

Vulpes macrotis 
mutica 

San Joaquin kit 
fox 

E NE Present. CNDDB records indicate this species 
occurs within the Proposed Action Area. No 
construction of new facilities in potential habitat; 
no conversion of lands from existing uses.  

Plants     
Caulanthus 
californicus 

California 
jewelflower 

E NE Absent. No individuals or habitat in area of 
impact. 

Monolopia cogdonii San Joaquin 
woolly-threads 

E NE Absent. Believed extirpated from area (Tayler 
1989). There has been extensive urban growth 
and agriculture. No construction of new facilities; 
in potential habitat and no conversion of lands 
from existing uses. 

Opuntia treleasei Bakersfield 
cactus 

E NE Present. CNDDB records indicate this species is 
located on eastern border of the Service Area, 
north of 7th Standard Rd. However, does not 
inhabit croplands or lands fallowed and untilled 
for less than three years. No construction of new 
facilities; no conversion of lands from existing 
uses. 

1 Status= Listing of Federally special status species, unless otherwise indicated. 
E: Listed as Endangered. 
T: Listed as Threatened. 

2 Effects = NE = No Effect determination. 
3 Definition Of Occurrence Indicators in Proposed Action Area. 

Present: Species observed and suitable habitat present. 
Possible: Species reported in area but suitable habitat suboptimal or entirely lacking. 
Unlikely: Species recorded in vicinity over 10-years ago but habitat suboptimal or entirely lacking. 
Absent: No species records and habitat requirements not met. 

4 CNDDB = California Natural Diversity Database 2011.Database 2009. 

 
The predominate habitat located within the Proposed Project site is actively cultivated 
agricultural lands and offers limited habitat value to wildlife.  Of the 13 special-status species 
identified above (Table 3-3), only three protected species have the potential to occur in the 
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Project area: San Joaquin kit fox (Vulpes macrotis mutica), Tipton kangaroo rat (Dipodomys 
nitratoides nitratoides), and Bakersfield cactus (Opuntia treleasei). 
 
Critical Habitat   The Proposed Action does not fall within designated or proposed critical 
habitat for any species. 
 
San Joaquin Kit Fox   San Joaquin kit foxes inhabit grasslands and scrublands, many of which 
have been extensively modified.  Types of modified habitats include those with oil exploration 
and extraction equipment, wind turbines, and agricultural mosaics of row crops, irrigated 
pastures, orchards, vineyards, and grazed annual grasslands (USFWS 1998, Warrick et al. 2007), 
which are a common habitat in Kern County.  Within a 10-mile radius of the Project Area, there 
have been many sightings of San Joaquin kit fox (CNDDB 2011) and San Joaquin kit foxes have 
the potential to occur within the vicinity.   
 
Tipton kangaroo rat   Tipton kangaroo rat is federally listed as endangered and is included in 
the Recovery Plan for Upland Species of the San Joaquin Valley, California (USFWS 1998).  
Tipton kangaroo rats are restricted to scattered, isolated areas of south-central California and 
inhabit arid-land vegetative communities.  Terrain not subject to flooding is essential to sustain a 
population of kangaroo rats.  These rodents are primarily nocturnal and remain active year-
round.  Their diet consists mostly of seeds but they will also eat green vegetation and insects 
(USFWS 1998).  Agricultural and residential development, and the widespread use of 
rodenticides, is principally responsible for the decline of the species (Williams and Kilburn 
1992).   
 
The project area is surrounded by orchards.  Frequent ground disturbances and intensive chemical 
applications to agricultural lands limit the species presence and potential burrow sites.  There are 
CNDDB records for Tipton kangaroo rat just north of HW 46, within 3-miles of Lateral 8-25, 
where the temporary pump would be placed.  Therefore, due to the proximity of these reports, 
the Tipton kangaroo rat could potentially exist within the action area. 
 
Bakersfield cactus   Bakersfield cactus is a low growing perennial found in sandy to sandy-loam 
soils of Kern County in highly fragmented populations (USFWS 1990).  They occur along the 
eastern boundary of CWD on flood plains, along bluffs and rolling hills in alkali saltbrush scrub 
plant communities.  However, Bakersfield cacti are not expected to occur within the temporary 
pump and stairway. 

3.5.2 Environmental Consequences   
No Action 
Under the No Action Alternative there would be no impacts to wildlife and special status species, 
as no new facilities would be constructed and existing deliveries would continue as has 
historically occurred.  The conditions of special status wildlife species and habitats under the No 
Action Alternative would be the same as they would be under existing conditions described in 
the Affected Environment; therefore, no additional effects to special status species or critical 
habitats are associated with this alternative. 
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Proposed Action 
The Proposed Action of entering into WA contract with CWD would be consistent with the current 
operations, and as such, would have no direct effects on listed species or designated critical habitat.  
Water demands and conditions would not change at the existing facilities used at Lateral 8-17 and 
Lateral 8-17.  A temporary diesel-powered pumping plant would be placed, maintained, and 
operated at lateral 8-25 and a stairway structure installed at Lateral 8-17.  Special-status plants and 
animals that may occur near the temporary pump and stairway, as described above, include San 
Joaquin kit fox and Tipton kangaroo rat.  Reclamation‟s biological impacts determination relies 
on compliance with the applicable requirements described in the existing Biological Opinion 
(USFWS 2005) and as summarized below.   
 
San Joaquin Kit Fox   The project area is surrounded by orchards, which could potentially 
provide habitat utilized by kit fox (Warrick et al. 2007).  They are highly mobile and they have 
excellent vision.  In addition, San Joaquin kit fox are predominately nocturnal and would likely 
be inactive when work is being conducted.  
 
A qualified biologist would conduct pre-construction surveys for San Joaquin kit fox at least 200 
feet outside of both Lateral 8-17 and Lateral 8-25 boundary 14 to 30 days prior to initiation of 
any ground disturbance or construction activity (USFWS 2011).  If no sign or evidence of San 
Joaquin kit fox is found, it is likely that they are not present in the area of disturbance and would 
not be directly affected by the Proposed Action.  However, if there is evidence of any dens or 
signs of the kit fox, the project would be halted immediately and Reclamation staff notified 
within two working days.  The project would be placed on hold until further analysis with 
Reclamation staff, and if necessary, consultation with the USFWS is complete.   
 
Tipton kangaroo rat   Agricultural practices require frequent ground disturbances and most 
likely eliminate any suitable habitat for Tipton kangaroo rats.  If any rodents are in the area 
during construction activities, they would be expected to be inside burrows.   
 
To insure that the Proposed Action would avoid disturbances, injury or mortality to Tipton 
kangaroo rats, direct observation for the species and searching for diagnostic sign (burrows, 
scats, tail drags, dust baths, precincts and hay stacking, etc.) and any potential kangaroo rats 
burrows must be noted during pre-construction surveys for San Joaquin kit fox.  If no sign or 
evidence of kangaroo rat is found, it is likely that they are not present in the area of disturbance 
and would not be directly affected by the Proposed Action.  If any small mammal burrows are 
found within the proposed construction zone during the pre-activity survey, the burrows would 
be flagged with pin flags and the project would be placed on hold until further analysis with 
Reclamation staff, and if necessary, consultation with the USFWS is completed.   
 
Cumulative Effects 
Biological resources would continue to be affected by other types of activities that are ongoing 
but unrelated to the Proposed Action.  However, the Proposed Action would have little effect on 
habitats of importance to special-status species, and all effects are temporary and outside of 
suitable habitat.  Since construction activities would be short-term, the Proposed Action, when 
added to other past, present and future actions, would be discountable to adverse cumulative 
impacts to wildlife, plants, or habitat resources. 
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3.6 Cultural Resources 

3.6.1 Affected Environment 
Cultural resources is a term used to describe both „archaeological sites‟ depicting evidence of 
past human use of the landscape and the „built environment‟ which is represented in structures 
such as dams, roadways, and buildings.  The National Historic Preservation Act (NHPA) of 1966 
is the primary Federal legislation which outlines the Federal Government‟s responsibility to 
cultural resources.  Other applicable cultural resources laws and regulations that could apply 
include, but are not limited to, the Native American Graves Protection and Repatriation Act, and 
the Archaeological Resources Protection Act.  Section 106 of the NHPA requires the Federal 
Government to take into consideration the effects of an undertaking on cultural resources listed 
on or eligible for inclusion in the National Register of Historic Places.  Those resources that are 
on or eligible for inclusion in the National Register are referred to as historic properties. 
 
The Section 106 process is outlined in the Federal regulations at 36 CFR Part 800.  These 
regulations describe the process that the Federal agency (Reclamation) takes to identify cultural 
resources and the level of effect that the proposed undertaking will have on historic properties.  
In summary, Reclamation must first determine if the action is the type of action that has the 
potential to affect historic properties.  If the action is the type of action to affect historic 
properties, Reclamation must identify the area of potential effects (APE), determine if historic 
properties are present within that APE, determine the effect that the undertaking will have on 
historic properties, and consult with the State Historic Preservation Office, to seek concurrence 
on Reclamation‟s findings.  In addition, Reclamation is required through the Section 106 process 
to consult with Indian Tribes concerning the identification of sites of religious or cultural 
significance, and consult with individuals or groups who are entitled to be consulting parties or 
have requested to be consulting parties. 
 
The San Joaquin Valley is rich in historical and prehistoric cultural resources.  Cultural resources 
in this area are generally prehistoric in nature and include remnants of native human populations 
that existed before European settlement.  Prior to the 18th Century, many Native American tribes 
inhabited the Central Valley.  It is possible that many cultural resources lie undiscovered across 
the valley.  The San Joaquin Valley supported extensive populations of Native Americans, 
principally the Northern Valley Yokuts, in the prehistoric period.  Cultural studies in the San 
Joaquin Valley have been limited.  The conversion of land and intensive farming practices over 
the last century has probably disturbed many Native American cultural sites. 
 
Resources within the scope of this project include historic features of the built environment, 
primarily those of the CVP.  The CVP, authorized in 1935, is one of the most ambitious federal 
water storage, transfer, and delivery systems conceived and implemented in American history.  
The CVP altered the physiographic and socioeconomic landscape of California through 
redistribution of water from the northern wettest regions of the state to central California, one of 
the driest regions, for irrigation and municipal use.  Components of the CVP have been 
determined eligible for inclusion in the National Register of Historic Places (NRHP) and have 
been prepared for inclusion in the NRHP through a multiple property nomination.  The CVP 
multiple property nomination is currently being reviewed for submission to the Keeper of the 
National Register for inclusion in the NRHP.   
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3.6.2 Environmental Consequences 
No Action 
Under the No Action Alternative, there would be no Federal undertaking as described in the 
NHPA at Section 301(7).  As a result, Reclamation would not be obligated to implement Section 
106 of the NHPA and its implementing regulations at 36 CFR Part 800.  Because there is no 
undertaking, impacts to cultural resources would not be evaluated through the Section 106 
process.  All operations would remain the same, resulting in no impacts to cultural resources. 
 
Proposed Action 
The Proposed Action as described in Section 2.2 of this EA constitutes an undertaking pursuant 
to Section 301(7) of the NHPA, requiring compliance with Section 106 of the NHPA and its 
implementing regulations at 36 CFR Part 800.  All water deliveries and exchanges would occur 
through existing facilities and water would be provided within existing service area boundaries 
to areas that currently use water.  The Proposed Action would, however, result in the 
construction of a new facility on the existing berm of the FKC.  The FKC has been determined 
eligible for the NRHP as a component of the CVP Multiple Property National Register 
Nomination (2009).  This proposed facility would consist of the installation of a steel walkway 
on the existing FKC embankment that would be needed to access a new flow meter and valve 
that would be attached to the underside of an existing overchute pipe (piped segment of 8.17 
Lateral).  Reclamation has applied the criteria of adverse effect pursuant to 36 CFR Part 800.5(a) 
and has found that this action does not constitute an adverse effect to the FKC or the CVP.  In a 
letter of August 08, 2011, the State Historic Preservation Officer concurred with this finding 
(refer to Appendix D). 
 
Cumulative Effects 
Potential cumulative impacts to cultural resources include regular and ongoing maintenance of 
the FLC and periodic upgrades of facilities essential to continued operation.  These actions are 
necessary to maintain the integrity of the FKC and are consistent with the treatment of historic 
properties as defined by the regulations at 36 CFR Part 68.  Because maintenance and associated 
operation activities are consistent with the treatment of the FKC, there would be no foreseeable 
cumulative impacts to the FKC. 

3.7 Indian Trust Assets 

Indian Trust Assets (ITA) are legal interests in property held in trust by the U.S. for federally-
recognized Indian tribes or individual Indians.  An Indian trust has three components: (1) the 
trustee, (2) the beneficiary, and (3) the trust asset.  ITA can include land, minerals, federally-
reserved hunting and fishing rights, federally-reserved water rights, and in-stream flows 
associated with trust land.  Beneficiaries of the Indian trust relationship are federally-recognized 
Indian tribes with trust land; the U.S. is the trustee.  By definition, ITA cannot be sold, leased, or 
otherwise encumbered without approval of the U.S.  The characterization and application of the 
U.S. trust relationship have been defined by case law that interprets Congressional acts, 
executive orders, and historic treaty provisions.    
 
Consistent with President William J. Clinton‟s 1994 memorandum, “Government-to-
Government Relations with Native American Tribal Governments,” Bureau of Reclamation 
(Reclamation) assesses the effect of its programs on tribal trust resources and federally-
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recognized tribal governments.  Reclamation is tasked to actively engage federally-recognized 
tribal governments and consult with such tribes on government-to-government level (59 Federal 
Register 1994) when its actions affect ITA.   
  
The U.S. Department of the Interior (DOI) Departmental Manual Part 512.2 ascribes the 
responsibility for ensuring protection of ITA to the heads of bureaus and offices (DOI 1995).  
Part 512, Chapter 2 of the Departmental Manual states that it is the policy of the Department of 
the Interior to recognize and fulfill its legal obligations to identify, protect, and conserve the trust 
resources of federally recognized Indian tribes and tribal members.  

3.7.1 Affected Environment 
The nearest ITA is the Tule River Reservation approximately 34 miles northeast from the project 
site. 

3.7.2 Environmental Consequences 
No Action 
Under the No Action Alternative, there would be no impacts to ITA since conditions would remain 
the same as exiting conditions. 
 
Proposed Action 
The Proposed Action involves conveying water within existing facilities and the installations of a 
temporary diesel pump and metal stairway along the FKC.  Since the nearest ITA is about 34 miles 
away, the Proposed Action does not have a potential to affect ITA (See Appendix D for 
determination). 
 
Cumulative Effects 
As the Proposed Action has no potential to affect ITA, the Proposed Action when added to past, 
present, or future actions would not contribute to cumulative impacts to ITA. 

3.8 Socioeconomic Resources 

3.8.1 Affected Environment 
Kern County 
Kern County is the third largest county in California.  It is found at the southern end of 
California‟s Central Valley and is the gateway to Southern California, San Joaquin Valley, Sierra 
Nevada and the Mojave Desert. 
 
More than 744,000 residents live and work in 11 incorporated cities and unincorporated 
communities.  Kern County is a world class producer of food and fiber, with farm products 
distributed worldwide and a crop value the fourth highest among the nation's counties.  Kern is 
the largest producer of petroleum of any county in the lower 48 states (Kern County 2010). 
 
Alameda County 
Alameda County is the seventh largest county in California.  It is found in the San Francisco-
Oakland, California metropolitan area.  Over 1.4 million people live in Alameda County.  
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3.8.2 Environmental Consequences 
No Action 
Under the No Action alternative, there would be no impacts to socioeconomic resources as 
conditions would remain the same as existing conditions. 
 
Proposed Action 
Under the Proposed Action, this stored surplus water could be delivered by exchange to Zone 7 
during drought conditions.  The non-CVP would be stored and conveyed in existing facilities and 
no new construction with associated costs would be required.  Therefore, the Proposed Action 
would not adversely affect socioeconomic resources. 
 
Cumulative Effects 
As the Proposed Action would have no effect on socioeconomic resources, the Proposed Action, 
when added to other past, present, and future actions, would not contribute to cumulative impacts to 
socioeconomic resources. 

3.9 Environmental Justice 

3.9.1 Affected Environment 
Executive Order 12898, dated February 11, 1994, requires Federal agencies to ensure that their 
actions do not disproportionately impact minority and disadvantaged populations.  The 
population of some small communities typically increases during late summer harvest.  The 
market for seasonal workers on local farms draws thousands of migrant workers, commonly of 
Hispanic origin from Mexico and Central America. 

3.9.2 Environmental Consequences  
No Action 
Under the No Action alternative CWD would not have a means of returning Zone 7‟s non-CVP 
water during a drought year due to possible allocation cuts to SWP water.  If available, Zone 7 
may have to purchase water from another seller which could be more expensive.  The costs could 
be passed on to their customers; however, it is not known at this time how much of an increase 
would be assessed and how that would be distributed amongst Zone 7‟s customers. 
 
Proposed Action 
A WA contract would allow CWD to convey Zone 7‟s banked non-CVP water back to the 
district.  The Proposed Action would not cause dislocation, changes in employment, or increase 
flood, drought, or disease.  The Proposed Action would not disproportionately impact 
economically disadvantaged or minority populations.  There would be no changes to existing 
conditions.  Employment opportunities for low-income wage earners and minority population 
groups would be within historical conditions.  Disadvantaged populations would not be subject 
to disproportionate impacts.  Therefore, there would be no adverse impacts as a result of the 
Proposed Action. 
 
Cumulative Effects 
As the Proposed Action would not disproportionately impact economically disadvantaged or 
minority populations, the Proposed Action, when added to other past, present, and future actions, 
would not contribute to cumulative impacts to environmental justice. 



 

EA-06-66        Final Environmental Assessment 26 

3.10 Global Climate  

3.10.1 Affected Environment 
Climate change refers to significant change in measures of climate (e.g., temperature, 
precipitation, or wind) lasting for decades or longer.  Many environmental changes can 
contribute to climate change (changes in sun‟s intensity, changes in ocean circulation, 
deforestation, urbanization, burning fossil fuels, etc.) (EPA 2008a). 
 
Gases that trap heat in the atmosphere are often called greenhouse gases (GHG).  Some GHG 
such as carbon dioxide (CO2) occur naturally and are emitted to the atmosphere through natural 
processes and human activities.  Other GHG (e.g., fluorinated gases) are created and emitted 
solely through human activities.  The principal GHG that enter the atmosphere because of human 
activities are: CO2, methane (CH4), nitrogen oxides, and fluorinated gasses (EPA 2008a).   
 
During the past century humans have substantially added to the amount of greenhouse gases in 
the atmosphere by burning fossil fuels such as coal, natural gas, oil and gasoline to power our 
cars, factories, utilities and appliances.  The added gases, primarily CO2 and CH4, are enhancing 
the natural greenhouse effect, and likely contributing to an increase in global average 
temperature and related climate changes.  There are uncertainties associated with the science of 
climate change (EPA 2008b). 
 
More than 20 million Californians rely on the SWP and CVP.  Increases in air temperature may 
lead to changes in precipitation patterns, runoff timing and volume, sea level rise, and changes in 
the amount of irrigation water needed due to modified evapotranspiration rates.  These changes 
may lead to impacts to California‟s water resources and project operations.  While there is 
general consensus in their trend, the magnitudes and onset-timing of impacts are uncertain and 
are scenario-dependent (Anderson et al. 2008). 

3.10.2   Environmental Consequences  
No Action 
Implementation of the No Action Alternative would have no change on the composition of the 
atmosphere and therefore would have no direct or indirect effects to climate change.   
 
Proposed Action 
Water allocations are made dependent on hydrologic conditions and environmental requirements. 
Since Reclamation operations and allocations are flexible, any changes in hydrologic conditions 
due to global climate change would be addressed within Reclamation‟s operation flexibility and 
therefore water resource changes due to climate change would be the same with or without the 
Proposed Action. 
 
The Proposed Action is the execution of a long-term WA contract for conveyance of 
non-CVP water through federal facilities and issue a right-of-use application to cross/access 
Reclamation lands for a temporary diesel pump.  The use of the pump would be temporary and 
would result in below de minimis impacts to global climate change.  Therefore, the Proposed 
Action would not adversely affect the global climate.  
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Cumulative Effects 
Due to the use of fossil fuel diesel equipment, the Proposed Action would generate GHG 
emissions, mainly in the form of carbon dioxide.  However, due to temporary equipment usage, 
the cumulative contribution of the GHG to climate change would be negligible and 
immeasurable. 
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Section 4 Public Review Period  
Reclamation posted the draft EA/FONSI for public review and comment on Reclamation‟s 

website.  The public review comment period began December 6, 2010 and ended January 3, 
2011.  Reclamation received one set of comments, which can be found in Appendix E.  
Responses to the comments received are addressed below: 
 
Response to comment #1: 
 
Please refer to bullet 4 of Section 1.4, on page 4.   
 
The water quality standards and thresholds were taken from Reclamation‟s water quality 
monitoring requirements, which were derived from California‟s Title 22 water quality standards.  
Before introduction into the FKC, the non-CVP water would be tested and required to, at a 
minimum, meet these standards.  As appropriate, if at any time the non-CVP water quality is 
found to be below these standards through periodic monitoring and/or testing, then the non-CVP 
water would no longer be allowed to enter the FKC or until subsequent testing confirms that the 
water quality standards are met. 
 
The Proposed Action does not involve introducing pollutants into the FKC and an NPDES 
permit is not required. 
 
Through water quality monitoring and/or testing, the quality of water in the FKC after mixing 
with the non-CVP water under the Proposed Action would still be suitable for both M&I and 
agricultural purposes.  The Proposed Action would be consistent in providing the maximum 
benefit reasonably attained to people of the state, and to balance those needs with environmental 
requirements.  In addition, the Proposed Action would not result in water quality lower than 
applicable standards (Title 22); therefore, the Proposed Action would be in compliance with the 
State Anti-degradation Policy. 
 
Response to Comment #2: 
 
The statement has been changed to reflect that there would be no cumulative “adverse” impacts to 
FKC water quality.  The Proposed Action involves water quality monitoring and/or testing, which 
requires that the non-CVP water would not be introduced into the FKC until water quality standards 
are met.  This is consistent with Reclamation‟s policy for any project proposing to introduce non-
CVP water into the FKC.  In addition, the non-CVP water, as part of this Proposed Action, would be 
diverted from the FKC into the CVC (past AEWSD turnouts) where it would be exchanged and/or 
introduced into the Aqueduct by KCWA for delivery to Zone 7.   
 
Response to Comment #3: 
 
The public review period for this EA is not the appropriate avenue for which to comment on 
Reclamation‟s, Policy for Accepting Non-Project Water into the Friant-Kern and Madera 
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Canals, Water Quality Monitoring Requirements – 2011.  Refer to bullet 4 in Section 1.4 for 
more information on Reclamation‟s water quality requirements. 
 
Response to Comment #4: 
 
Comment noted.  Under the Proposed Action, the usage priority would be those established by the 
Friant Water Authority and outlined in the Friant Operational Guidelines, dated March 18, 2005. 
 
Response to Comment #5: 
 
Comment noted.  The statement has been deleted from the Final EA. 
 
Response to Comment #6: 
 
Comment noted.  These documents will be included in the Final EA. 
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Section 5 Consultation and Coordination  
5.1 Fish and Wildlife Coordination Act (16 USC § 651 et seq.) 

The Fish and Wildlife Coordination Act (FWCA) requires that Reclamation consult with fish and 
wildlife agencies (federal and state) on all water development projects that could affect 
biological resources.  The amendments enacted in 1946 require consultation with the USFWS 
and State fish and wildlife agencies where the “waters of any stream or other body of water are 
proposed or authorized, permitted or licensed to be impounded, diverted or otherwise controlled 
or modified” by an agency under Federal discretion.  Consultation is to be undertaken for the 
purpose of “preventing the loss of and damage to wildlife resources”.   
 
The Proposed Action is the execution of a Warren Act contract for the conveyance of non-CVP 
water (groundwater) in existing facilities.  No waters of any stream or other body of water are 
proposed, authorized, permitted or licensed to be impounded, diverted or otherwise controlled or 
modified; therefore, FWCA does not apply. 

5.2 Endangered Species Act (16 USC § 1531 et seq.) 

Section 7 of this Act requires Federal agencies to ensure that all federally associated activities 
within the United States do not have adverse impacts on the continued existence of threatened or 
endangered species or on designated areas (critical habitats) that are important in conserving 
species.  Action agencies must consult with the Service, which maintains current lists of species 
that have been designated as threatened or endangered, to determine the potential impacts a 
project may have on protected species.   
 
The Proposed Action would support existing uses and conditions.  No native lands would be 
converted or cultivated with this water.  The water would be delivered to Zone 7 for M&I 
purposes and non-potable water would be delivered to Livermore for irrigation, through existing 
facilities.   
 
Reclamation has determined that the Proposed Action would have No Effect to species listed and 
critical habitats designated under the ESA, and no consultation with the USFWS is required.  
This determination is based on the information presented previously in Section 3.5 and is largely 
reliant on the absence of listed species from areas that would be affected by the Proposed Action.  
Pre-construction biological surveys would be conducted before any ground-disturbing activities 
are to begin.  If the surveys find that no special-status species are present within the project area, 
Reclamation‟s determination would remain.  If the surveys detect the presence of listed species, 
then the Proposed Action would be paused while Reclamation revisits the ESA determination 
and completes any consultation that might be necessary with the USFWS. 
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5.3 National Historic Preservation Act (16 USC 470 et seq.) 

Section 106 of the NHPA requires federal agencies to evaluate the effects of federal undertakings 
on historic properties.  Reclamation has found, in consultation with the SHPO, that there would 
be no adverse effect on historic properties, and no further consultations are required.    

5.4 Migratory Bird Treaty Act (16 USC § 703 et seq.) 

The Migratory Bird Treaty Act implements various treaties and conventions between the U.S. 
and Canada, Japan, Mexico and the former Soviet Union for the protection of migratory birds. 
Unless permitted by regulations, the Act provides that it is unlawful to pursue, hunt, take, capture 
or kill; attempt to take, capture or kill; possess, offer to or sell, barter, purchase, deliver or cause 
to be shipped, exported, imported, transported, carried or received any migratory bird, part, nest, 
egg or product, manufactured or not. Subject to limitations in the Act, the Secretary of the 
Interior (Secretary) may adopt regulations determining the extent to which, if at all, hunting, 
taking, capturing, killing, possessing, selling, purchasing, shipping, transporting or exporting of 
any migratory bird, part, nest or egg will be allowed, having regard for temperature zones, 
distribution, abundance, economic value, breeding habits and migratory flight patterns. 
 
The Proposed Action would have no effect on birds protected by the Migratory Bird Treaty Act. 

5.5 Clean Air Act (42 USC § 176 et seq.) 

Section 176 (c) of the Clean Air Act (42 U.S.C. 7506 (c)) requires any entity of the 
Federal government that engages in, supports, or in any way provided financial support for, 
licenses or permits, or approves any activity to demonstrate that the action conforms to the 
applicable SIP required under Section 110 (a) of the Federal Clean Air Act (42 U.S.C. 7401 (a)) 
before the action is otherwise approved. In this context, conformity means that such federal 
actions must be consistent with a SIP‟s purpose of eliminating or reducing the severity and 
number of violations of the NAAQS and achieving expeditious attainment of those standards. 
Each federal agency must determine that any action that is proposed by the agency and that is 
subject to the regulations implementing the conformity requirements will, in fact conform to the 
applicable SIP before the action is taken. 
 
On November 30, 1993, EPA promulgated final general conformity regulations at 40 
CFR 93 Subpart B for all federal activities except those covered under transportation conformity. 
The general conformity regulations apply to a proposed federal action in a non-attainment or 
maintenance area if the total of direct and indirect emissions of the relevant criteria pollutants 
and precursor pollutant caused by the Proposed Action equal or exceed certain de minimis 
amounts thus requiring the federal agency to make a determination of general conformity. 
 
The temporary emissions would not reach the de minimis threshold and therefore a conformity 
analysis is not required under the Clean Air. 
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5.6 Clean Water Act (16 USC § 703 et seq.) 

Section 401 
Section 401 of the Clean Water Act (CWA) (33 USC § 1311) prohibits the discharge of any 
pollutants into navigable waters, except as allowed by permit issued under sections 402 and 404 
of the CWA (33 USC § 1342 and 1344). If new structures (e.g., treatment plants) are proposed, 
that would discharge effluent into navigable waters, relevant permits under the CWA would be 
required for the project applicant(s). Section 401 requires any applicant for an individual Corps 
dredge and fill discharge permit to first obtain certification from the state that the activity 
associated with dredging or filling will comply with applicable state effluent and water quality 
standards. This certification must be approved or waived prior to the issuance of a permit for 
dredging and filling. 
 
No pollutants would be discharged into any navigable waters under the Proposed Action so no 
permits under Section 401 of the CWA are required. 
 
Section 404 
Section 404 of the CWA authorizes the Corps to issue permits to regulate the discharge of 
“dredged or fill materials into waters of the United States” (33 USC § 1344).  No activities such 
as dredging or filling of wetlands or surface waters would be required for implementation of the 
Proposed Action, therefore permits obtained in compliance with CWA section 404 are not 
required. 

5.7 Executive Order 11988 – Floodplain Management and 
Executive Order 11990 - Protection of Wetlands 

Executive Order 11988 requires Federal agencies to prepare floodplain assessments for actions 
located within or affecting flood plains, and similarly, Executive Order 11990 places similar 
requirements for actions in wetlands.   This action would not adversely affect floodplains or 
wetlands. 
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Appendix A – Water Quality Standards 
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Appendix B – Lateral Photos 
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Appendix C – Drawings and Specifications 

 



 

EA-06-66        Final Environmental Assessment 52 



 

EA-06-66        Final Environmental Assessment 53 



 

EA-06-66        Final Environmental Assessment 54 



 

EA-06-66        Final Environmental Assessment 55 

Appendix D – Reclamation Determination 
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From: Rivera, Patricia L
To: Inthavong, Michael T
Subject: RE: ITA Request Form (EA-06-066)
Date: Wednesday, September 14, 2011 6:50:31 AM

Michael,
 
I reviewed the proposed action to execute a long-term Warren Act contract with Cawelo
Water District (CWD), which would allow the district to convey up to 20,000 acre-feet of
non-Central Valley Project water in the Friant-Kern Canal (FKC).  Additionally, Reclamation
proposes to issue a right-of-use license to CWD for access across Reclamation right-of-
way and to construct structures at mileposts 131.34 and 133.43 along the FKC.  A
temporary diesel pump would be installed at milepost 131.34 and a metal
walkway/stairway would be installed at milepost 133.43. 
 
The proposed action does not have a potential to affect Indian Trust Assets.  The nearest
ITA is the Tule River Reservation approximately 34miles NE from the project site.
 
Patricia



From: Soule, William E
To: Inthavong, Michael T; Clinton, Patricia L
Cc: Perry, Laureen (Laurie) M; Overly, Stephen A; Bruce, Brandee E; Nickels, Adam M; Williams, Scott A; Barnes,

Amy J; Goodsell, Joanne E; Dunay, Amy L; Fogerty, John A
Subject: RE: Cawelo Warren Act EA
Date: Wednesday, August 24, 2011 2:42:14 PM
Attachments: EA-06-66CWDCR EDITS 20yrWarrenAct version 11-3-10rbedits1.doc

Michael:
 
Re: Long-Term Warren Act Contract with Cawelo Water District (Tracking No. 11-SCAO-29)
 
The activities associated with Reclamation entering into a Long-Term Warren Act Contract with
the Cawelo Water District will result in no adverse effect to historic properties for the minor
modification of the Friant-Kern Canal (FKC) from the proposed approval of a contract pursuant to
the Warren Act of 1911 (43 U.S.C. §523) to transport non-Central Valley Project (CVP) water
through Federal facilities. Reclamation proposes to execute this long-term contract to convey
up to 20,000 acre-feet of non-CVP water from the CWD via state (California Aqueduct) and
private canals to the FKC, when capacity is available.  Although these actions involve the
movement of water through existing facilities, a steel railing and grating walkway/stairway
will be installed at Reclamation’s FKC at milepost 133.43 (Enclosure 1).
 
In an effort to identify historic properties within the APE, Reclamation cultural resources
staff consulted in-house archives which indicated that the only cultural resource within the
APE is the FKC.  The FKC was determined eligible for the National Register of Historic
Places (NRHP) by Reclamation as a component of the CVP Multiple Property Nomination
Form (2009 Draft) Considering the limited nature of the proposed construction, in
conjunction with the location of the APE being entirely within areas previously disturbed by
the construction of the FKC, Reclamation has concluded that these identification efforts are
adequate for the current undertaking.  Reclamation has applied the criteria of adverse effect
in accordance with 36 CFR Part 800.5(a) and has concluded that the actions proposed for this
undertaking consist of standard facility modifications that are periodically necessary for the
continued effective operation of the FKC and do not alter, directly or indirectly, any of the
characteristics of the FKC that were determined to impart NRHP eligibility. Based on these
findings, Reclamation concluded that a finding of No Adverse Effect is appropriate for this
undertaking in accordance with 36 CFR Part 800.5(b).
 
Reclamation consulted by letter with the State Historic Preservation Officer (SHPO) on June 27,
2011. The SHPO concurred with Reclamation’s finding on August 08, 2011. With this
concurrence, Reclamation’s responsibilities under Section 106 are fulfilled. Attached is an edited
copy of the EA for this project (track changes on) with revisions in the cultural resources Sections
3.6, 4.3, and 6.
 
 
William E. Soule, M.A., Archaeologist
U.S. Bureau of Reclamation, Mid-Pacific Region
2800 Cottage Way, MP-153
Sacramento, CA 95825
Phone: 916-978-4694
Email:  wsoule@usbr.gov
 
 



 
 
 

From: Inthavong, Michael T 
Sent: Monday, August 08, 2011 11:18 AM
To: Soule, William E
Subject: RE: Cawelo Warren Act EA
 
Super duper…thanks Bill.
 

From: Soule, William E 
Sent: Monday, August 08, 2011 11:16 AM
To: Inthavong, Michael T
Cc: Perry, Laureen (Laurie) M; Nickels, Adam M
Subject: RE: Cawelo Warren Act EA
 
Michael:
 
I spoke by phone with the SHPO reviewer this morning and he stated that the response letter is in
for signature and should go out this week. When I have it, I will respond to you further.
 
Bill
 
William E. Soule, M.A., Archaeologist
U.S. Bureau of Reclamation, Mid-Pacific Region
2800 Cottage Way, MP-153
Sacramento, CA 95825
Phone: 916-978-4694
Email:  wsoule@usbr.gov
 
 

From: Inthavong, Michael T 
Sent: Monday, August 08, 2011 8:42 AM
To: Soule, William E
Subject: Cawelo Warren Act EA
 
Good Morning Bill,
Could I get an update on the Section 106 status for this project?
 
This EA has been logged as 11-SCAO-029.  It is related to the 08-SCAO-066
 
Thanks,
Michael I
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December 1, 2011 
 
 

MEMORANDUM 
 
 
To: Michael T. Inthavong 
 Natural Resources Specialist 
 
From: Jennifer L. Lewis 
 Endangered Species Act Branch 
 
Subject:  No-Effect Determination for Long-Term Warren Act Contract with Cawelo Water District (EA-

06-066) 
 
The Bureau of Reclamation (Reclamation) proposes to issue a 25-year Warren Act contract and a license to 
Cawelo Water District (CWD) for the erection, maintenance, and operation of structures, consisting of a 
discharge system and stairway for the purpose of pumping groundwater from the Lerdo Canal distribution 
system across Reclamation’s right-of-way into the FKC at two locations, Lateral 8-25 and Lateral 8-17 
(milepost 131.34 and milepost 133.43, respectively) (Figure 1).  Protected species that have the potential to 
occur in the project area are San Joaquin kit fox (Vulpes macrotis mutica), Tipton kangaroo rat 
(Dipodomys nitratoides nitratoides) (Figure 1), and Bakersfield cactus (Opuntia treleasei).  However, 
Bakersfield cactus is along the eastern border of CWD service area and would not be affected by the 
proposed action. Habitat in the vicinity of the FKC is predominantly barren and has been subject to human 
disturbance for agricultural practices.   

CWD would install a temporary diesel pump (12′ X 16′ X 12′) at Lateral 8-25 to discharge water into the 
FKC.  Lateral 8-17 has an existing pipeline discharge but a stairway (14′ X 3′ and 16′ X 3′) would be 
placed over the existing embankment to provide safe access to and from the temporary pump.  A shovel 
would be used to excavate holes (eight holes 3 feet deep and 1 foot in diameter) for the stairway support 
columns and steel traffic bollard, which would be encased with concrete.  The concrete footings would be 
covered with native soil.  There would be no changes to the existing canal lining. 

Potential impacts to federally listed species from CWD proposed activities are covered under an existing 
Biological Opinion (BO) prepared by the United States Fish and Wildlife Service (USFWS) to 
Reclamation, dated February 17, 2005 (1-1-04-F-0368) (USFWS 2005), for a period of twenty-five years.  
Specific activities covered are listed in Table 1 (#57), and include construction of small structures 
(blockhouses, stilling wells ect.).  Reclamation would obligate CWD to follow all Terms and Conditions 
associated with the installation a diesel pump and stairway, as covered by the BO (Table 2).   

Reclamation’s biological impacts determination relies on compliance with the applicable requirements 
described in the existing Biological Opinion (USFWS 2005), the absence of suitable habitat and ground 
disturbance occurs in existing disturbed areas.  Prior to project initiation a report shall be provided to 
Reclamation with the results of a  pre-construction survey conducted by a qualified biologist to or San 



 

Page 2 of 5 
 

Joaquin kit fox and Tipton kangaroo rat.  The project area and a buffer at least 200 feet outside of both 
Lateral 8-17 and Lateral 8-25 boundary would be conducted 14 to 30 days prior to initiation of any ground 
disturbance or construction activity (USFWS 2011).  During the kit fox survey, any diagnostic sign for 
kangaroo rat (burrows, scats, tail drags, dust baths, precincts and hay stacking, etc.) and any potential 
kangaroo rats burrows must be noted in the biological report and submitted to a Reclamation biologist.  If 
no sign or evidence of San Joaquin kit fox or kangaroo rat is found, it is likely that they are not present in 
the area of disturbance and would not be directly affected by the Proposed Action.  However, if there is 
evidence of kit fox or kangaroo rat, the project would be halted immediately and Reclamation staff notified 
within two working days.  The project would be placed on hold until further analysis with Reclamation 
staff, and if necessary, consultation with the USFWS is complete.  If consultation is not required a written 
approval letter to initiate the project would be provided by Reclamation. 

Conclusion 

Reclamation has determined there would be No Effect to listed species with certain restrictions, as 
described above, under the Endangered Species Act (16 U.S.C. §1531 et. seq.).   
 
Thank you, 
 
Jennifer L. Lewis 
 
Jennifer L. Lewis 
Wildlife Biologist 
Bureau of Reclamation 
South-Central California Area Office 
1243 "N" Street 
Fresno CA 93721-1831 
 

References 

USFWS (United States Fish and Wildlife Service). 2005. Formal Endangered Species Consultation on the 
Operations and Maintenance Program Occurring on Bureau of Reclamation Lands within the South-
Central California Area Office, 2004. 1 -1-04-F-0368, Sacramento, California. 
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Table 1. Identification number for Operation and Maintenance Activities*. Taken from: USFWS 
2005. 

 

*Specific CWD Activities consulted on for the FKC: 58.  
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Table 2. 
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Appendix E – Comments Received 
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U.S. Department of the Interior 
Bureau of Reclamation 
South-Central California Area Office 

ECP Tracking Form  
Updated 10/25/2011  

Environmental Commitment Program 
 

This form must accompany all Federal discretionary action approvals that require compliance with the 
National Environmental Policy Act and other applicable environmental laws. 
 
Approval document1: [Warren Act Contract No. 10-WC-20-4085 and License No. 11-LC-20-0234] 
Environmental Document2: [EA/FONSI-06-066]   
On January 14, 2011 the President’s Council on Environmental Quality (CEQ) issued guidance for Federal 
agencies to implement, monitor and evaluate environmental commitments identified in Environmental 
Assessments and Environmental Impact Statements completed for compliance with the National Environmental 
Policy Act (NEPA).  This guidance also pertains to Categorical Exclusions when environmental commitments 
have been identified in order to meet the requirements for exclusion. 
  
The Bureau of Reclamation’s NEPA Handbook provides guidance on the establishment of an Environmental 
Commitment Program (ECP) to meet the CEQ guidance.  The ECP is a system designed to implement, monitor 
and evaluate the environmental commitments identified in the NEPA document.  These commitments fall under 
one or more of the following categories: 
 
1. Commitments where no construction or ground disturbance is involved  

These commitments are typically associated with water transfers, exchanges, Warren Act contracts and 
similar actions.   

Required  Not Required   

2. Commitments where construction or ground disturbance is involved  
These commitments are typically associated with short-term construction impacts resulting from 
modifications to Federal facilities or modifications to non-Federal facilities where there is a Federal nexus 
such as Federal funds or approvals.   

Required  Not Required   

3. Long-term commitments     
These commitments are typically associated with larger construction or ground disturbing activities where 
impacts to resources such as wetlands, special status species habitat or water quality may occur that require 
long-term mitigation and monitoring.  

Required  Not Required   

Note: If the “Not Required” boxes are checked on all three commitment categories, no further action is required.  
If any of the required boxes are checked please refer to the following Environmental Commitment table for a 
summary of the commitments required for environmental compliance.  Please direct any questions or comments 
regarding the Environmental Commitment Program to: 
 
Chuck Siek, Supervisory Natural Resources Specialist 
Department of Interior, Bureau of Reclamation 
1243 "N" Street, Fresno, CA 93721 
(559) 487-5138 email at csiek@usbr.gov

                                                 
1 Approval document types include but are not limited to: contracts and agreements, permits, licenses and grants. 
2 Environmental Document types include: Categorical Exclusion, Environmental Assessment/Finding of No 
Significant Impact and Environmental Impact Statement/Record of Decision  



 

 
U.S. Department of the Interior 
Bureau of Reclamation 
South-Central California Area Office 

ECP Tracking Form  
Updated 10/25/2011  

Environmental Commitment Table South-Central California Area Office  
Approval document: [Warren Act Contract No. 10-WC-20-4085 and License No. 11-LC-20-0234] 
Environmental Document: [EA/FONSI-06-066]   

[Michael Inthavong – Natural Resources Specialist, minthavong@usbr.gov, 559-487-5044] [Jennifer Lewis - Biologist, 
jllewis@usbr.gov,  559-487-5197] [Rena Ballew – Repayment Specialist, rballew@usbr.gov, 559-487-5504]  To be completed by [proponent] 

R
es

ou
rc

e 

C
om

m
itm

en
t 

C
at

eg
or

y3  

Summary of Environmental Commitments4 Timeframe for Implementation5 

 
Verification of 
Compliance6 

 

[Proponent] 
Point of 
Contact7 

 

Verification of 
Compliance 

(Authorizing Official) 

Initials Date Initials Date 

Water 
Quality 1 

 
In order to be in compliance with Reclamation’s water 
quality standards for introducing non-CVP water into the 
Friant-Kern Canal, that quality of water must be tested 
and at a minimum, meet the standards as outlined in 
California’s Title 22 Standards .  Please refer to the 
most recent version of Reclamation’s, Policy for 
Accepting Non-Project Water into the Friant-Kern and 
Madera Canals, Water Quality Monitoring 
Requirements – 2011 (attached to this document are 
pages from Reclamation’s policy).  A copy of the water 
quality testing data must be provided to Reclamation 
prior to introducing this source of non-CVP water into 
the Friant-Kern Canal. 

Each well proposed to be 
pumped as the source of non-
CVP water will be tested 
annually.  

     

Biological 1 2 

Must comply with the applicable requirements 
described in the existing Biological Opinion (USFWS 
2005; Service reference number 1-1-04-0368) and 
include a pre-construction survey is to be conducted by 
an approved biologist of both project sites (Laterals 8-
17 and 8-25) for evidence of kit fox.  Please refer to the 
U.S. Fish and Wildlife Service’s San Joaquin kit fox 
avoidance and minimization measures dated 2011 (see 
attached No Effect Memo and kit fox measures).  A 
summary report of the pre-construction survey is to be 
provided to Reclamation prior to ground disturbance. 

The pre-construction survey is to 
be completed within 14-30 days 
of project implementation for 
installation of the temporary 
diesel pump and metal stairway. 

    
 
 

 

                                                 
3List category numbers checked on first page 
4 Summarize environmental commitments from environmental document completed for action 
5 List when environmental commitments must start/end  
6 Verification by Reclamation that all environmental commitments have been implemented and a summary report has been completed as required 
7 Proponent point of contact may be the individual responsible for a specific commitment or the Authorizing Official  responsible for overall environmental compliance 



 

 
U.S. Department of the Interior 
Bureau of Reclamation 
South-Central California Area Office 

ECP Tracking Form  
Updated 10/25/2011  

[Michael Inthavong – Natural Resources Specialist, minthavong@usbr.gov, 559-487-5044] [Jennifer Lewis - Biologist, 
jllewis@usbr.gov,  559-487-5197] [Rena Ballew – Repayment Specialist, rballew@usbr.gov, 559-487-5504]  To be completed by [proponent] 

R
es

ou
rc

e 

C
om

m
itm

en
t 

C
at

eg
or

y3  

Summary of Environmental Commitments4 Timeframe for Implementation5 

 
Verification of 
Compliance6 

 

[Proponent] 
Point of 
Contact7 

 

Verification of 
Compliance 

(Authorizing Official) 

Initials Date Initials Date 

 

Biological 2 2 

Must comply with the applicable requirements 
described in the existing Biological Opinion (USFWS 
2005; Service reference number 1-1-04-0368). To 
insure that the Proposed Action will avoid disturbances, 
injury or mortality to Tipton kangaroo rats, direct 
observation for the species and searching for diagnostic 
sign (burrows, scats, tail drags, dust baths, precincts 
and hay stacking, etc.) and any potential kangaroo rats 
burrows must be noted during pre-construction surveys 
for San Joaquin kit fox.  Include information for this 
survey with that required for the kit fox survey. 

To be completed same time as 
pre-construction survey for San 
Joaquin kit fox. 

     

 
 
Existing environmental documents: Reclamation would continue to require compliance with all commitments imposed by existing environmental documents, such as Biological 
Opinions and Programmatic Agreements. 
 
Funding: The project proponent is responsible for all direct costs to implement, monitor and evaluate the environmental commitments described in the following table.  The project 
proponent is also responsible for the costs incurred by Reclamation staff to monitor and evaluate the environmental commitments. 
 
 












































