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Response to Coalition Comment Letter, January 5, 2012 
 
Coalition-1 Environmental Assessment (EA)-11-049 Three Delta Division and Five San Luis 

Unit Water Service Interim Renewal Contracts 2012-2014 and its scope of 
analysis were developed consistent with National Environmental Policy Act 
(NEPA) regulations, guidance from the Council on Environmental Quality 
(CEQ).  The analysis in EA-11-049 finds in large part that the renewal of the 
interim contracts is in essence a continuation of the “status quo”, and that 
although there are financial and administrative changes to the contracts, the 
contracts continue the existing use and allocation of resources (i.e., the contracts 
are for the same amount of water and for use on the same lands for 
existing/ongoing purposes).  The EA therefore focused on the potential 
environmental effects resulting to proposed changes to the contract as compared 
to the No Action Alternative.  Using the No Action Alternative as a baseline for 
comparison is supported by CEQ’s opinion concerning renewal of some Friant 
contracts that appeared in the Federal Register on July 6, 1989, and their guidance 
document addressing the ‘NEPA’s Forty Most Asked Questions’ (Question 3).    
 
In accordance with NEPA, an EA is initially prepared to determine if there are 
significant impacts on the human environment from carrying out the Proposed 
Action.  Reclamation has followed applicable procedures in the preparation of 
EA-11-049 Three Delta Division and Five San Luis Unit Water Service Interim 
Renewal Contracts 2012-2014.  The EA includes the required components of an 
EA as described in the CEQ’s NEPA regulations: discussion of the need for the 
proposal, alternatives as required, environmental impacts of the proposed action 
and alternatives, and listing of agencies and persons consulted. 

 
EA-11-049 tiers off the Central Valley Project Improvement Act (CVPIA) 
Programmatic Environmental Impact Statement (PEIS) to evaluate potential site-
specific environmental impacts of renewing the interim water service contracts for 
the three Delta Division and five San Luis Unit contracts.  The CVPIA PEIS 
provided a programmatic evaluation of the impacts of implementing the CVPIA.  
Four alternatives, 17 supplemental analyses, the Preferred Alternative, and a No 
Action Alternative were evaluated in the PEIS.  In addition, the PEIS analyzed the 
region-wide and cumulative impacts of the CVPIA including the renewal of 
Central Valley Project (CVP) water service contracts.  The diversion of water for 
delivery under the interim contracts is an on-going action and the current 
conditions of that diversion are discussed in the PEIS.  As described in Section 
1.2, the purpose of the Proposed Action is to execute eight interim contracts in 
order to extend the term of the contractors’ existing interim renewal contracts for 
two years, beginning March 1, 2012 and ending February 28, 2014.  Execution of 
these eight interim contracts is needed to continue delivery of CVP water to these 
contractors, and to further implement CVPIA Section 3404(c), until their new 
long-term contract can be executed. 
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EA-11-049 analyzed the contract-specific impacts of short-term interim renewal 
contracts for the eight contracts all of which are related to the delivery of CVP 
water within the service area boundaries of the contracts.  The service area 
boundaries for the eight contracts are contained within portions of Fresno, Kings, 
and San Joaquin Counties as well as all of Santa Clara County as stated in EA-11-
049.   
 
In accordance with the Department of the Interior’s NEPA regulations (43 CFR 
Part 46.310), EAs are not required to develop alternatives unless there are issues 
related to unresolved conflicts concerning alternative uses of available resources.  
The Reclamation Project Acts of 1956 and 1963 provide for the renewal of 
existing contracts upon request under terms and conditions mutually agreed upon.  
Such terms and conditions provide for increases or decreases in rates or charges 
and, subject to fulfillment of all obligations, provide for a first right to a stated 
share or quantity of the project’s available water supply for beneficial use on the 
irrigable lands within the contractor’s boundaries.  Additionally, Section 3404(c) 
of the CVPIA states that the “…Secretary shall, upon request, renew any existing 
long-term repayment or water service contract for the delivery of water from the 
Central Valley Project for a period of 25 years and may renew such contracts for 
successive periods of up to 25 years each.”  The purpose of this EA is to evaluate 
the impacts on the human environment from the renewal of interim contracts.  
Given legal and regulatory constraints and the short term nature of the proposed 
action, the two action alternatives in the EA provide a reasonable range of 
alternatives for this action.   

 
Reclamation is unaware of any provision within the CVPIA that modified pre-
existing law concerning the rights of contractors to a stated quantity of the project 
yield for the duration of their contracts and any renewals thereof provided they 
complied with the terms and conditions of those contracts and Reclamation law.  
Section 1(4) of the “Administration of Contracts under Section 9 of the 
Reclamation Project Act of 1939” dated July 2, 1956 provided this for irrigation 
contractors and Section 2 of the “Renewal of Water Supply Contracts Act of June 
21, 1963” provided this for M&I contractors.  The CVPIA only altered the 1956 
Act with respect to the automatic right of renewal for irrigation contracts, not the 
provision related to contract quantity.  The Water Needs Assessment 
demonstrates a need for water beyond the contract amounts, even with full 
allocation.  Reclamation therefore believes the agency is legally constrained to not 
consider such an alternative when a water needs analysis has demonstrated a need 
for such water for beneficial use, another requirement of Reclamation law.  
Reclamation therefore does not believe the contract quantities to be unrealistic 
from the demand side.  The contract has provided ample notice to contractors that 
Interior will operate the CVP for all Project purposes and will not be biased going 
forward in its role working to address the future water needs of California. 

 
Coalition-2 As described previously, EA-11-049 analyzed the contract-specific impacts of 

short-term interim renewal contracts for the three Delta Division and five San 
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Luis Unit contracts all of which are related to the delivery of CVP water within 
the service area boundaries of the contracts.  The service area boundaries for the 
eight contracts are contained within portions of Fresno, Kings, and San Joaquin 
Counties as well as all of Santa Clara County as stated in EA-11-049.  Impacts of 
continuing the diversions through the implementation of CVPIA were discussed 
in the CVPIA PEIS.    

 
Coalition-3 See Response to Coalition-1. 
 
Coalition-4 See Response to Coalition-1. 
 
Coalition-5 See Responses to Coalition-1 and Coalition-2. 
 
Coalition-6  EA-11-049 discloses potential impacts on both Federally listed species and 

migratory birds.  Reclamation did not conclude that the Proposed Action would 
have no effect on Federally listed species, as we are requesting a Biological 
Opinion from the U.S. Fish and Wildlife Service (Service) for this action.   

 
The consultation and coordination section of the draft EA for the Migratory Bird 
Treaty Act contains an error.  The Proposed Action may affect some migratory 
birds, as explained in the main text of the EA.  In addition, the California least 
tern is also included in Reclamation’s request for formal consultation with the 
Service under section 7 of the Endangered Species Act (ESA).  The Service, who 
administers both the ESA for this species, as well as the Migratory Bird Treaty 
Act, will review the information that Reclamation has provided.  This error has 
been corrected in the Final EA. 

 
As described in Section 4.2 of the EA, the Fish and Wildlife Coordination Act 
(FWCA) does not apply to the Proposed Action.  This law only applies whenever 
an agency proposes (directly or under license or permit) to impound, divert, 
control or otherwise modify a body of water.  Since there would be no 
construction and water would move in existing facilities the FWCA does not 
apply. 
 
See also Responses to Coalition-1 and Coalition-2.   
 

Coalition-7 See Response to Coalition-1. 
 
Coalition-8 Comments noted. 
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