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3.10 Comments from Individuals and Responses 

This chapter contains copies of comment letters (and any attachments) from the 
individuals listed in Table 3.10-1.  As noted previously, each comment in the comment 
letters was assigned a number, in sequential order (note that some letters may have more 
than one comment). The numbers were then combined with an abbreviation for the 
individual (example: FOX-5). For some comments, letters were added alphabetically to 
further identify related comments (example: FOX-5a). 

Table 3.10-1. 
Individuals Providing Comments on 

Draft Program Environmental Impact Statement/Report 
Abbreviation Name Individual 

ANDR Andrews Farms, A Partnership Andrews, Johnny 

BOWL Bowles Farming Company, Inc. Michael, Cannon 

BURNS Burns, Daniel Burns, Daniel 

CARD Cardoza, Cecilia Cardoza, Cecilia 

CATA Catania, Roy Catania, Roy 

COBU Coburn, Shawn Coburn, Shawn 

COTT Cotta, Stanley Cotta, Stanley 

DIED Diedrich, James and Michael Diedrich, James and Michael 

DTLO D.T. Locke Ranch, Inc. Locke, Jr., Daneward T. 

FOX Fox, Dennis Fox, Dennis 

FYMC The Forbes, Yore and McGinn Corp. None provided 

HBSG Herb Bauer Sporting Goods Bauer, Barry 

HOUK Houk, Randall Houk, Randall 

IEST Iest Family Farms Iest, Richie 

JAQU Jaquith, Howard Jaquith, Howard 

LEE1 Lee, G. Fred Lee, G. Fred 

LEE2 Lee, G. Fred Lee, G. Fred 

LOCK Locke-Martin, Mari Locke-Martin, Mari 

LOON Looney, Bowman Looney, Bowman 

LOTK Lotkowski, John M. Lotkowski, John M. 

MAIO Maiorino Farms Maiorino, Brian 

MCNA McNamara, Dan McNamara, Dan 

MERL Merlic, Edward Merlic, Edward 

GARY Martin, Gary and Mari Martin, Gary and Mari 
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Table 3.10-1. 
Individuals Providing Comments on 

Draft Program Environmental Impact Statement/Report (contd.) 
Abbreviation Name Individual 

MOOS Moosios, Louis Moosios, Louis 

NEVE Neves, Anthony Neves, Anthony 

NICK Nickel, James Nickel, James 

NICO Nicoletti, Cynthia Nicoletti, Cynthia 

OBAN O’Banion, Mike O’Banion, Mike 

PARA Paramount Farming Company Phillimore, William 

PALM PRMF Almond-1, LLC Maiorino, Brian 

PHIL Phillimore, William Phillimore, William 

REDF Redfern Ranches, Inc. Fausone, Steve 

REDW Redfern-West, Suzanne Redfern-West, Suzanne 

SALA Salazar, Joseph Salazar, Joseph 

SJRA San Joaquin River Association Robert Brewer 

SKIN Wolfsen Family Landowners Skinner, L. Scott 

STEA Stearns, Mike Stearns, Mike 

STEA2 Stearns, Brent Stearns, Brent 

VAND Vander Dussen, Michael Vander Dussen, Michael 

WARD Ward, Bill Ward, Bill 

WILL Willis, Michael Willis, Michael 
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3.10.1 Andrews Farms, A Partnership  
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Response to Comment from Andrews Farms, A Partnership 
ANDR-1: Comment noted. The San Joaquin River Exchange Contractors Water 
Authority and San Joaquin River Resource Management Coalition comments and 
responses are shown in Section 3.8, “Regional and Local Government Comments and 
Responses,” of this Final PEIS/R.  See responses to comments EC1-1 to EC1-352n in 
Section 3.8 of this Final PEIS/R.  
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3.10.2 Bowles Farming Company, Inc. 
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Response to Comment from Bowles Farming Company, Inc. 
BOWL-1: Comment noted. The San Joaquin River Exchange Contractors Water 
Authority and San Joaquin River Resource Management Coalition comments and 
responses are shown in Section 3.8, “Regional and Local Government Comments and 
Responses,” of this Final PEIS/R.  See responses to comments EC1-1 to EC1-352n in 
Section 3.8 of this Final PEIS/R.  
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3.10.3 Daniel Burns 

 

 

  



San Joaquin River Restoration Program 

Final Program Environmental 
3.10-8 – July 2012 Impact Statement/Report 

Response to Comment from Daniel Burns 
BURNS-1: Comment noted. The San Joaquin River Exchange Contractors Water 
Authority and San Joaquin River Resource Management Coalition comments and 
responses are shown in Section 3.8, “Regional and Local Government Comments and 
Responses,” of this Final PEIS/R.  See responses to comments EC1-1 to EC1-352n in 
Section 3.8 of this Final PEIS/R. 
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3.10.4 Cecilia Cardoza 
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Response to Comment from Cecilia Cardoza 
CARD-1: Comment noted. The San Joaquin River Exchange Contractors Water 
Authority and San Joaquin River Resource Management Coalition comments and 
responses are shown in Section 3.8, “Regional and Local Government Comments and 
Responses,” of this Final PEIS/R.  See responses to comments EC1-1 to EC1-352n in 
Section 3.8 of this Final PEIS/R.  
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3.10.5 Roy Catania 
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Response to Comment from Roy Catania 
CATA-1: Comment noted. The San Joaquin River Exchange Contractors Water 
Authority and San Joaquin River Resource Management Coalition comments and 
responses are shown in Section 3.8, “Regional and Local Government Comments and 
Responses,” of this Final PEIS/R.  See responses to comments EC1-1 to EC1-352n in 
Section 3.8 of this Final PEIS/R.  
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3.10.6 Shawn Coburn 
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Response to Comment from Shawn Coburn 
COBU-1: Comment noted. The San Joaquin River Exchange Contractors Water 
Authority and San Joaquin River Resource Management Coalition comments and 
responses are shown in Section 3.8, “Regional and Local Government Comments and 
Responses,” of this Final PEIS/R.  See responses to comments EC1-1 to EC1-352n in 
Section 3.8 of this Final PEIS/R.  



San Joaquin River Restoration Program 

Final Program Environmental 
3.10-16 – July 2012 Impact Statement/Report 

 

This page left blank intentionally.  



 Chapter 3.0  
 Individual Comments and Responses 

Program Environmental Final 
Impact Statement/Report 3.10-17 – July 2012 

3.10.7 Stanley Cotta 
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Response to Comment from Stanley Cotta 
COTT-1: Comment noted. The San Joaquin River Exchange Contractors Water 
Authority and San Joaquin River Resource Management Coalition comments and 
responses are shown in Section 3.8, “Regional and Local Government Comments and 
Responses,” of this Final PEIS/R.  See responses to comments EC1-1 to EC1-352n in 
Section 3.8 of this Final PEIS/R.  
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3.10.8 James and Michael Diedrich 
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Response to Comment from James and Michael Diedrich 
DIJM-1: Comment noted. The San Joaquin River Exchange Contractors Water Authority 
and San Joaquin River Resource Management Coalition comments and responses are 
shown in Section 3.8, “Regional and Local Government Comments and Responses,” of 
this Final PEIS/R.  See responses to comments EC1-1 to EC1-352n in Section 3.8 of this 
Final PEIS/R.  
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3.10.9 D.T. Locke Ranch, Inc. 
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Response to Comment from D.T. Locke Ranch, Inc. 
DTLO-1: Comment noted. The San Joaquin River Exchange Contractors Water 
Authority and San Joaquin River Resource Management Coalition comments and 
responses are shown in Section 3.8, “Regional and Local Government Comments and 
Responses,” of this Final PEIS/R.  See responses to comments EC1-1 to EC1-352n in 
Section 3.8 of this Final PEIS/R. 
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3.10.10 Dennis Fox 
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Responses to Comments from Dennis Fox 
FOX-1: As described in MCR-1, “Analysis of Program Feasibility, Potential to Achieve 
Restoration and Water Management Goals,” in Chapter 2.0, “Master Comment 
Responses,” of this Final PEIS/R, the PEIS/R does not evaluate the feasibility of the 
Settlement, the likely efficacy of Settlement actions in achieving the Restoration or Water 
Management goals, or the interactions of individual Settlement actions with other 
Settlement actions.  Accordingly, the PEIS/R does not present benefits or impacts of the 
SJRRP to reintroduced Chinook salmon and does not assess the efficacy of the 
Settlement actions to provide suitable water temperatures for reintroduced Chinook 
salmon. The Implementing Agencies recognize the unprecedented nature of the SJRRP, 
and acknowledge that flexibility in implementing the Settlement is necessary to 
ultimately achieve the Restoration and Water Management goals. In consideration of this 
necessary and anticipated flexibility, the SJRRP management process involves a broad 
range of strategies to guide implementation of the Settlement consistent with the Act, and 
incorporates a continuously growing set of data and scientific information. In particular 
Appendix E, “Fisheries Management Plan,” of the Draft PEIS/R, describes the 
framework for addressing specific actions related to fisheries, including actions to 
address water temperatures for reintroduced spring-run and fall-run Chinook salmon. 
This includes all actions described in Section 5.2.5, “Unsuitable Water Temperatures,” of 
Appendix E of the Draft PEIS/R, beginning on page 5-33. See MCR-1 in Chapter 2.0 of 
this Final PEIS/R for additional information relevant to this comment. 

The potential for changes in water temperatures to occur in the San Joaquin River and 
bypasses in the Restoration Area as a result of project-level actions was quantitatively 
evaluated using the SJR5Q model. SJR5Q represents the San Joaquin River from Friant 
Dam to the confluence with the Merced River as a network of discrete segments (reaches 
and/or layers, respectively) for application of HEC-5 for flow simulation, and HEC-5Q 
for temperature simulation. Within this network, control points are designated to 
represent selected stream locations where flow, elevations, and volumes are computed. In 
HEC-5, flows and other hydraulic information are computed at each control point. A 
schematic of the HEC-5 representation of the San Joaquin River from Millerton Lake to 
the confluence with the Merced River is presented in Figure 4-1 in Appendix H, 
“Modeling,” of the Draft PEIS/R. 

SJR5Q output is presented in the Temperature Modeling Output – SJR5Q Attachment to 
Appendix H, “Modeling,” of the Draft PEIS/R at the head of Reaches 4A, 4B2, and 5. As 
described on pages 14-24 through 14-27 of the Draft PEIS/R, under the action 
alternatives, long-term average simulated water temperatures in the San Joaquin River 
downstream from Reach 2 and in the Eastside and Mariposa bypasses would be similar to 
or lower than under the No-Action Alternative, resulting in less than significant or less 
than significant and beneficial impacts to water quality. 

For the reasons set forth above and in MCR-1, no changes to the PEIS/R are necessary. 
See MCR-1 in Chapter 2.0 of this Final PEIS/R for additional information relevant to this 
comment. Text has not been revised. 
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FOX-2: As stated on page 1-13 of the Draft PEIS/R, the purpose of the proposed action 
is to implement the Settlement consistent with the Act. Analysis of the potential impacts 
of municipal wastewater outfalls is beyond the scope of the PEIS/R. The comment does 
not raise issues or concerns specific to the environmental analysis presented in the Draft 
PEIS/R. Text has not been revised. 

FOX-3: Potential impacts related to the spread of invasive species are described in 
Chapter 6.0, “Biological Resources – Vegetation and Wildlife,” of the Draft PEIS/R.  As 
discussed on page 6-89 under impact VEG-18, the Conservation Strategy (Table 2-7 of 
the Draft PEIS/R) would be implemented to offset the potential adverse effects from 
changes to the distribution and abundance of invasive plants. Specifically, Conservation 
Measure INV-1 requires monitoring and controlling the spread of invasive plant species 
that could interfere with successful establishment and survival of native riparian plant 
species. Text has not been revised. 

FOX-4: Measures are included in all action alternatives under the Conservation Strategy 
(Table 2-7 of the Draft PEIS/R) to offset potential adverse effects from changes to the 
distribution and abundance of invasive plants due to implementing the Settlement.  
Potential impacts related to the spread of invasive species are described in Chapter 6.0, 
“Biological Resources – Vegetation and Wildlife,” of the Draft PEIS/R.  Text has not 
been revised.  See also response to comment FOX-3. 

FOX-5a: Comment noted although it is unclear what the proposed mitigation would 
mitigate. See Chapter 10.0, “Geology and Soils,” of the Draft PEIS/R, for a discussion of 
potential impacts associated with sediment transport.  The commenter provides no 
specific documentation of the concern raised nor does the commenter provide the basis 
for their comment or data or references offering facts, reasonable assumptions based on 
facts or expert opinion supported by facts to support their comment.  Text has not been 
revised. 

FOX-5b: Raising Friant Dam was initially considered but not retained as an action 
alternative in the Draft PEIS/R because it does not substantially contribute to the SJRRP 
purpose. See page 2-91 of the Draft PEIS/R for a description of the rationale for not 
including raising Friant Dam among the alternatives considered in the Draft PEIS/R.  
Because of the long lead time for permitting, designing, and constructing such a project, 
it could not be implemented “immediately,” as suggested by the commenter, and would 
not satisfy the implementation timing required by the Settlement for release of 
Restoration Flows. 

Regarding the commenter’s suggestion of “taking water from Kerchoff and putting it 
through power plants to Finegold,” the comment does not raise issues or concerns 
specific to the environmental analysis presented in the Draft PEIS/R. 

See also the discussion of program-level actions (including actions to incorporate riparian 
habitat) beginning on page 2-37 of the Draft PEIS/R. Text has not been revised. 
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FOX-5c: Changing administration of State facilities at Millerton Lake is beyond the 
scope of the PEIS/R. The comment does not raise issues or concerns specific to the 
environmental analysis presented in the Draft PEIS/R. Text has not been revised. 

FOX-6: Comment noted. Review of the PEIS/R by the National Research Council is not 
contemplated at this time. The comment does not raise issues or concerns specific to the 
environmental analysis presented in the Draft PEIS/R. Text has not been revised. 
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3.10.11 The Forbes, Yore and McGinn Corp. 
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Response to Comment from The Forbes, Yore and McGinn Corp. 
FYMC-1: Comment noted. The San Joaquin River Exchange Contractors Water 
Authority and San Joaquin River Resource Management Coalition comments and 
responses are shown in Section 3.8, “Regional and Local Government Comments and 
Responses,” of this Final PEIS/R.  See responses to comments EC1-1 to EC1-352n in 
Section 3.8 of this Final PEIS/R.  
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3.10.12 Herb Bauer Sporting Goods 
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Responses to Comments from Herb Bauer Sporting Goods 
HBSG-1: Comment noted. CFGC has developed a set of policies relating to management 
of salmon in the State, one of which states the following: “Domesticated or nonnative 
fish species will not be planted, or fisheries based on them will not be developed or 
maintained, in drainages of salmon waters, where, in the opinion of the Department, they 
may adversely affect native salmon populations by competing with, preying upon, or 
hybridizing with them. Exceptions to this policy may be made for stocking drainages that 
are not part of a salmon restoration or recovery program” (CFGC 2009). Consistent with 
this policy, DFG could cease stocking rainbow trout in Reach 1 after salmon are 
reintroduced.  See also MCR-9, “Recreation Impacts and Kings River,” in Chapter 2.0, 
“Master Comment Responses,” of this Final PEIS/R for additional information relevant 
to this comment. 

HBSG-2: In addition to enhancements to existing facilities and development of new 
ponds described in Chapter 21.0, "Recreation," of the Draft PEIS/R, Mitigation Measure 
REC-5, project proponent(s) may also create new warm-water fishing opportunities at 
existing ponds within the River West – Fresno (Spano River Ranch) and River West – 
Madera (Proctor-Broadwell-Cobb property site) planned San Joaquin River Parkway 
facilities (City of Fresno 2011, Madera County 2011). See also MCR-9, “Recreation 
Impacts and Kings River,” in Chapter 2.0, “Master Comment Responses,” of this Final 
PEIS/R for additional information relevant to this comment. 

HBSG-3: Regarding cessation of trout stocking, CFGC has developed a set of policies 
relating to management of salmon in the State, one of which states the following: 
“Domesticated or nonnative fish species will not be planted, or fisheries based on them 
will not be developed or maintained, in drainages of salmon waters, where, in the opinion 
of the Department, they may adversely affect native salmon populations by competing 
with, preying upon, or hybridizing with them. Exceptions to this policy may be made for 
stocking drainages that are not part of a salmon restoration or recovery program” (CFGC 
2009). Consistent with this policy, DFG could cease stocking rainbow trout in Reach 1 
after salmon are reintroduced. 

Regarding the ability of the Kings River to support additional angling, Mitigation 
Measure REC-4 would enhance public fishing access and trout populations on the Kings 
River below Pine Flat Dam to better accommodate anglers displaced from Reach 1 who 
choose to travel to the Kings River. Specific actions to enhance public fishing access and 
trout populations would be determined during subsequent site-specific NEPA/CEQA 
evaluation of Chinook salmon reintroduction, but could include fish habitat enhancement 
projects in the river, fish stocking, fish population monitoring, hatchery production of 
catchable trout, public education, and/or public outreach. The Draft PEIS/R concluded 
that the actual number of anglers displaced to the Kings River would be relatively small 
and, after implementation of Mitigation Measure REC-4, would not impact angling 
opportunities on the Kings River. 

While some displaced anglers could travel to the Kings River below Pine Flat Dam 
(approximately 40 miles southeast of Reach 1), others may choose not to fish, or could 
elect to pursue other fishing opportunities in the vicinity of Reach 1, such as warm-water 
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sport fishing in isolated gravel pits and ponds along Reach 1, or pursue angling 
opportunities upstream from Millerton Lake. For a number of reasons, it is likely that 
some portion of the approximately 1,600 anglers displaced from the San Joaquin River 
would be attracted to sites other than the Kings River.  Also, San Joaquin River anglers 
who may be displaced by the SJRRP to the Kings River would likely be dispersed to the 
several park sites providing fishing access, reducing the increase in angling pressure on 
any one site.  Therefore, even if all of the approximately 1,600 San Joaquin River 
anglers, and their approximately 18,000 days of annual angling activity, were displaced 
to the Kings River (which is highly unlikely as described above), this displacement would 
represent only about 12 additional anglers per site per day during the peak season.  In 
addition to on-stream trout angling opportunities at the Kings River, San Joaquin River 
anglers have the opportunity to fish for trout at 83-acre Avocado Lake (adjacent to the 
Kings River), because the lake is also stocked with trout by DFG.  This could further 
reduce the additional fishing pressure on the Kings River from displaced San Joaquin 
River anglers. 

Relating to the capacity of the Kings River trout fishery to absorb additional angling 
pressure, it should also be noted that the Kings River receives 25,000 sub-catchable “put 
and grow” fish annually (KRFMP 2008), which the San Joaquin River does not receive, 
and that the planned improvements of the Kings River Fisheries Management Program 
and others to trout habitat at numerous sites on the Kings River are also likely to increase 
the capacity of the Kings River fishery in the long term. 

Under Mitigation Measure REC-4, specific actions to enhance fishing access would be 
developed in cooperation with the Kings River Conservancy and State and local agencies 
participating in ongoing park and river access construction and enhancement projects. 
Example projects include construction of the Kings River Access Park or similar facilities 
to provide anglers and others with amenities such as nonmotorized boat launches, parking 
areas, restrooms, information kiosks, and picnic tables. In addition, specific actions to 
enhance trout populations could be developed in cooperation with the Kings River Water 
Association, Kings River Conservation District, and DFG in support of the Kings River 
Fisheries Management Program Framework Agreement and Fisheries Management 
Program. Specific actions to enhance trout populations may include fish habitat 
enhancement projects in the river, fish stocking, and fish population monitoring. Actions 
could also include hatchery production of catchable trout, particularly if the San Joaquin 
Hatchery reduces trout production as a result of producing salmon in support of 
implementing the Settlement. 

In addition to enhanced angling opportunities on the Kings River described above, 
improvements to warm-water sport fishing opportunities in the vicinity of Reach 1 would 
also likely decrease the potential for displaced San Joaquin River anglers to impact Kings 
River angling opportunities, as described below. 

Regarding alternate warm-water fishing opportunities, Mitigation Measure REC-5, 
described on page 21-36 of the Draft PEIS/R, would require that project proponent(s) for 
future program-level actions mitigate potentially significant impacts to warm-water 
fishing opportunities. Project proponent(s) would be required to work with the SJRC, the 
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SJRPCT, DFG, Fresno County, and other agencies that manage the San Joaquin River 
Parkway to enhance remaining warm-water fishing opportunities or create new 
opportunities in the vicinity. 

In response to comments received on the Draft PEIS/R and through continued 
coordination with DFG and other agencies participating in managing the San Joaquin 
River Parkway, Reclamation is currently working to identify ways to enhance or create 
warm-water fishing opportunities in the vicinity of Reach 1. Reclamation will continue to 
work with DFG and other agencies to pursue ways to enhance or create warm-water 
fishing opportunities in the Reach 1 vicinity. 

Regarding potential future restrictions on salmon fishing on the San Joaquin River, as 
noted in Impact REC-4, DFG may elect to impose new restrictions or close portions of 
the San Joaquin River to reduce the likelihood of anglers inadvertently catching salmon 
or intentionally poaching salmon. In these cases, DFG would develop project-level 
environmental documents, as necessary, to comply with CEQA before implementing new 
regulations. 

See also MCR-9, “Recreation Impacts and Kings River,” in Chapter 2.0, “Master 
Comment Responses,” of this Final PEIS/R for additional information relevant to this 
comment. 

HBSG-4: The PEIS/R evaluates actions to isolate gravel pits in Reach 1 at a program 
level. Specific actions to enhance public fishing access and trout populations would be 
determined during subsequent site-specific NEPA/CEQA evaluation of Chinook salmon 
reintroduction, but could include fish habitat enhancement projects in the river, fish 
stocking, fish population monitoring, hatchery production of catchable trout, public 
education, and/or public outreach. See also MCR-9, “Recreation Impacts and Kings 
River,” in Chapter 2.0, “Master Comment Responses,” of this Final PEIS/R for additional 
information relevant to this comment. 

HBSG-5: As described in Chapter 21.0, "Recreation," of the Draft PEIS/R, under Impact 
REC-11, the impacts on swimming and wading from increased flows would primarily 
occur during March and April. Although hot weather occasionally occurs in the Fresno 
area during these months, the average daily high temperature is 68ºF in March and 75ºF 
in April. This period is before the onset of consistently hot days (greater than 80ºF to 
85ºF) that draw the public to the river to swim or wade. Water temperatures in the river 
are also low (55ºF to 60ºF) during April and May. Given these moderate air temperatures 
and cold water temperatures, the number of potentially affected swimmers and waders 
would be small. Regarding public safety issues on the Kings River, during most years 
mean flows below Pine Flat Reservoir during March and April are between 500 and 
2,000 cfs (and considerably less below the Fresno Weir). The much greater flows that 
occurred during much of March and April 2011 are typical only of periods when very 
high inflow into Pine Flat Reservoir results in large dam releases. It should also be noted 
that similar swimming opportunities would remain available at Millerton Lake during 
March and April.  This additional analysis supports the conclusion presented in the Draft 
PEIS/R that Impact REC-11 would be less than significant. Text has not been revised.  
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HBSG-6: As described in Chapter 21.0, "Recreation," of the Draft PEIS/R, under Impact 
REC-12, adverse impacts on boating would primarily occur during a 4- to 6-week period 
in March and April of some years, well before the warmer late spring and summer period 
when most boating activity occurs on the river.  (Increased flow would have beneficial 
effects on boating during late spring and summer in most years.)  Therefore, the number 
of potentially affected boaters would be small. Also, during most years, mean flows in 
the Kings River below Pine Flat Reservoir during March and April are between 500 and 
2,000 cfs (and considerably less below the Fresno Weir). Published paddling guides 
indicate that flows below 2,500 cfs are suitable for boating on the Kings River, including 
for novices (American Whitewater Association 2007). Although the diversion structures 
(weirs) may pose a hazard to boaters, the same guides also indicate that all are easily 
portaged, and that boaters may bypass Gould Weir by using a side channel.  The paddling 
guides also suggest that the Kings River presents fewer hazards from trees and brush than 
Reach 1 of the San Joaquin River, which is characterized in many areas by narrow, 
braided channels, with trees and other vegetation in the channels, as a result of the 
historically low flows. This analysis supports the analysis and conclusions presented in 
the Draft PEIS/R.  Text has not been revised.  
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3.10.13 Randall Houk 
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Response to Comment from Randall Houk 
HOUK-1: Comment noted. The San Joaquin River Exchange Contractors Water 
Authority and San Joaquin River Resource Management Coalition comments and 
responses are shown in Section 3.8, “Regional and Local Government Comments and 
Responses,” of this Final PEIS/R.  See responses to comments EC1-1 to EC1-352n in 
Section 3.8 of this Final PEIS/R.  
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3.10.14 Iest Family Farms 
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Response to Comment from Iest Family Farms 
IEST-1: Comment noted. The San Joaquin River Exchange Contractors Water Authority 
and San Joaquin River Resource Management Coalition comments and responses are 
shown in Section 3.8, “Regional and Local Government Comments and Responses,” of 
this Final PEIS/R.  See responses to comments EC1-1 to EC1-352n in Section 3.8 of this 
Final PEIS/R. 
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3.10.15 Howard Jaquith 
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Responses to Comments from Howard Jaquith 
JAQU-1a: This comment does not raise issues or concerns specific to the environmental 
analysis presented in the Draft PEIS/R. Text has not been revised. 

JAQU-1b: This comment does not raise issues or concerns specific to the environmental 
analysis presented in the Draft PEIS/R. Text has not been revised. 

JAQU-1c: This comment does not raise issues or concerns specific to the environmental 
analysis presented in the Draft PEIS/R. Text has not been revised.  
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3.10.16 G. Fred Lee 
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Responses to Comments from G. Fred Lee 
LEE1-1: A response was provided May 31, 2011, identifying relevant sections of the 
Draft PEIS/R, including Chapter 14.0, “Hydrology – Surface Water Quality”; Chapter 
13.0, “Hydrology – Surface Water Supplies and Facilities Operations”; Sections 26.6.8 to 
26.6.10 of Chapter 26.0, “Cumulative Impacts”; Appendix H, “Modeling”; Appendix I, 
“Supplemental Hydrologic and Water Operations Analyses”; and Appendix J, “Surface 
Water Supplies and Facilities Operations.” Text has not been revised. 

LEE2-1: The potential impacts of recapture within the San Joaquin River are program-
level impacts specific to Alternatives B1, B2, C1, and C2. Impacts of all alternatives are 
described in Chapters 4.0 through 26.0 of the Draft PEIS/R. These chapters describe the 
potential impacts of all program-level actions, and do not identify impacts specific to 
individual actions unless particularly relevant to the impact mechanism. 

When the potential impacts of program-level actions under Alternatives B1, B2, C1, and 
C2 would be the same as or very similar to those under Alternatives A1 and A2 (or when 
impacts under Alternative A2 would be similar to those under Alternative A1, impacts 
under Alternative B2 would be similar to those under Alternative B1, or impacts under 
Alternative C2 would be similar to those under Alternative C1), they are not described 
separately but rather are described together. This is true of Chapters 4.0 (beginning page 
4-25), 6.0 (beginning page 6-56), 7.0 (beginning page 7-22), 8.0 (beginning page 8-20), 
10.0 (beginning page 10-30), 11.0 (beginning page 11-31), 12.0 (beginning page 12-65), 
13.0 (beginning page 13-78), 15.0 (beginning page 15-3), 16.0 (beginning page 16-32), 
17.0 (beginning page 17-33), 18.0 (beginning page 18-10), 20.0 (beginning page 20-18), 
21.0 (beginning page 21-31), 23.0 (beginning page 23-18), 24.0 (beginning page 24-20), 
25.0 (beginning page 25-11), and 26.0 (entire chapter groups discussion of cumulative 
impacts among all action alternatives). 

Because of the effects of recapture along the San Joaquin River between the Merced 
River confluence and the Delta, potential program-level impacts of Alternatives B1, B2, 
C1, and C2 are discussed separately from program-level impacts of Alternatives A1 and 
A2 in Chapters 5.0 (beginning page 5-74), 14.0 (beginning page 14-20), 19.0 (beginning 
page 19-21), and 22.0 (beginning page 22-67). Text has not been revised.  
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3.10.17 Mari Locke-Martin 
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Response to Comment from Mari Locke-Martin 
LOCK-1: Comment noted. The San Joaquin River Exchange Contractors Water 
Authority and San Joaquin River Resource Management Coalition comments and 
responses are shown in Section 3.8, “Regional and Local Government Comments and 
Responses,” of this Final PEIS/R.  See responses to comments EC1-1 to EC1-352n in 
Section 3.8 of this Final PEIS/R. 
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3.10.18 Bowman Looney 
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Responses to Comments from Bowman Looney 
LOON-1a: Comment noted. As stated in Chapter 2.0, “Description of Alternatives,” of 
the Draft PEIS/R, on page 2-91, routing of Interim and/or Restoration flows through the 
Chowchilla Bypass instead of through the San Joaquin River on a permanent basis would 
not be consistent with the Restoration Goal, which is to “restore and maintain fish 
populations in good condition in the main stem of the San Joaquin River.” This action 
was considered, but not retained for inclusion in the action alternatives because as a 
complete alternative to conveying flows in the river channel, it would prevent achieving 
the SJRRP purpose and need, consistent with the Settlement. As a partial alternative, 
where Interim or Restoration flows could be split between the bypass system and the 
river channel, this action would also conflict with achieving the SJRRP purpose and need 
by potentially stranding reintroduced fish in the bypass system. However, in 
consideration of downstream conditions, Interim or Restoration flows could be 
temporarily diverted to the bypass system, and flood flows would continue to be routed 
through the bypass system in accordance with the standard operations of the system. Text 
has not been revised. 

LOON-1b:  Comment noted. This comment does not raise issues or concerns specific to 
the environmental analysis presented in the Draft PEIS/R. Text has not been revised. 
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3.10.19 John M. Lotkowski 
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Responses to Comments from John M. Lotkowski 
LOTK-1: It is assumed that the commenter refers to conveying flows through the bypass 
system to reduce flows in the river channel within the Restoration Area. Two sections of 
the bypass system are relevant to this comment: (1) the Chowchilla Bypass from the 
Chowchilla Bypass Bifurcation Structure and Eastside Bypass Reach 1 from the 
Chowchilla Bypass to the Sand Slough Bypass, and (2) the Sand Slough, Eastside and 
Mariposa bypasses downstream from Sand Slough Control Structure and end of Eastside 
Bypass Reach 1. 

Use of item (1) was not considered for evaluation in the PEIS/R for the reasons discussed 
on page 2-91, lines 1 through 7. As stated in Chapter 2.0, “Description of Alternatives,” 
of the Draft PEIS/R, on page 2-91, routing Interim and/or Restoration flows through the 
Chowchilla Bypass instead of through the San Joaquin River on a permanent basis would 
not be consistent with the Restoration Goal, which is to “restore and maintain fish 
populations in good condition in the main stem of the San Joaquin River.” This action 
was considered, but not retained for inclusion in the action alternatives because as a 
complete alternative to conveying flows in the river channel, it would prevent achieving 
the SJRRP purpose and need, consistent with the Settlement. As a partial alternative, 
where Interim or Restoration flows could be split between the bypass system and the 
river channel, this action would also conflict with achieving the SJRRP purpose and need 
by potentially stranding reintroduced fish in the bypass system. However, in 
consideration of downstream conditions, Interim or Restoration flows could be 
temporarily diverted to the bypass system, and flood flows would continue to be routed 
through the bypass system in accordance with the standard operations of the system. 
Temporary use of the Chowchilla Bypass to avoid or minimize seepage impacts is 
included as part of the Physical Monitoring and Management Plan, described in Chapter 
2.0, “Description of Alternatives,” of the Draft PEIS/R, beginning on page 2-49. 

Use of item (2) above is included under all action alternatives, as described in Chapter 
2.0 of the Draft PEIS/R. Text has not been revised. 

LOTK-2: It is assumed that the commenter refers to the use of available channel capacity 
in the San Joaquin River for conveying Interim and Restoration flows (referred to in the 
comment as “restoration of salmon”), and asking whether this use would conflict with 
potential use of available channel capacity in the San Joaquin River for conveying 
surface water supplies to meet Reclamation’s obligations to the San Joaquin River 
Exchange Contractors. 

As described on page 2-40, lines 10 through 16, of the Draft PEIS/R, Interim and 
Restoration flows would have a lower priority for downstream channel capacity than 
flood flows (from Friant Dam or other sources, such as the Kings River, Fresno River, or 
Chowchilla River) or irrigation deliveries to the San Joaquin River Exchange 
Contractors. If release of water from Friant Dam is required for flood control purposes, 
concurrent Interim and Restoration flows would be reduced by an amount equivalent to 
the required flood control release. If flood control releases from Friant Dam exceed the 
concurrent scheduled Interim and Restoration flows, no additional releases above those 
required for flood control would be made for SJRRP purposes. Finally, Interim and 
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Restoration flows would be limited to then-existing channel capacities. Priorities and 
operations are set in the Levees, Irrigation and Drainage Structures, Channels and 
Miscellaneous Facilities (Reclamation Board 1967), and would not change with the 
implementation of the SJRRP. The inclusion of this discussion does not change the 
analysis or conclusions of the Draft PEIS/R.  Text has not been revised. 

LOTK-3: It is assumed that the comment refers to constructing new pumping 
infrastructure to recapture Interim and Restoration flows on the San Joaquin River 
between the Merced River confluence and the Delta. Construction of new pumping 
capacity would include a new pumping plant on the San Joaquin River or enlarging the 
pumping capacity of an existing facility on the San Joaquin River. New pumping 
infrastructure would also include infrastructure to convey recaptured flows to the DMC 
or California Aqueduct. The new pumping infrastructure would not include storage, but 
to the extent they are available, existing south-of-Delta CVP and SWP storage and 
conveyance facilities would be used to recirculate recaptured water to the Friant Division 
long-term contractors, and could include transporting water to San Luis Reservoir or 
other CVP or SWP facilities for storage prior to delivery, subject to the constraints 
described in Chapter 2.0, “Description of Alternatives,” of the Draft PEIS/R. Text has not 
been revised. 
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3.10.20 Maiorino Farms 
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Response to Comment from Maiorino Farms 
MAIO-1: Comment noted. The San Joaquin River Exchange Contractors Water 
Authority and San Joaquin River Resource Management Coalition comments and 
responses are shown in Section 3.8, “Regional and Local Government Comments and 
Responses,” of this Final PEIS/R.  See responses to comments EC1-1 to EC1-352n in 
Section 3.8 of this Final PEIS/R.  
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3.10.21 Dan McNamara 
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Responses to Comments from Dan McNamara 
MCNA-1: Comment noted. The No-Action Alternative description provided in Chapter 
2.0, “Description of Alternatives,” of the Draft PEIS/R was reviewed by the 
Implementing Agencies and Settling Parties, which include organizations and individuals 
with a variety of backgrounds and familiarity with NEPA and CEQA. Every attempt was 
made to provide a clear description of the concept of a joint CEQA No-Project and 
NEPA No-Action basis of comparison for the action alternatives. The comment provides 
no specific documentation of the concern raised nor does the commenter provide the 
basis for their comment or data or references offering facts, reasonable assumption based 
on facts, or expert opinion supported by facts to support their comment.  Text has not 
been revised. 

MCNA-2: Text on page 11-13, lines 24 through 30, of the Draft PEIS/R has been revised 
to state that much of Reach 4B1 upstream from the Mariposa Bypass is not confined by 
either Lower San Joaquin River Flood Control Project levees or nonproject levees. See 
Chapter 4.0, “Errata,” of this Final PEIS/R.  The inclusion of this discussion does not 
change the analysis or conclusions of the Draft PEIS/R. 

MCNA-3: The Implementing Agencies and Settling Parties recognize that appropriated 
funding needs for the SJRRP will remain a critical focus throughout the next several 
years.  Similar to all projects subject to appropriations, there is inherent uncertainty as to 
the amount of funding that will be authorized each year. 

As described in MCR-2, “SJRRP Funding Availability, Sources, and Cost Estimates,” in 
Chapter 2.0, “Master Comment Responses,” of this Final PEIS/R, the Settling Parties 
have recently developed a Third-Party working draft Framework for Implementation for 
the SJRRP (SJRRP 2012b).  The Framework for Implementation outlines the actions to 
be taken to implement the SJRRP and presents a schedule and budget for these actions.  
The Framework for Implementation schedule was developed with input from water 
agencies/districts and landowners downstream from Friant Dam who may be affected by 
implementation of the Settlement, and is intended to be protective of these Third-Party 
interests while meeting the requirements of the Settlement for expeditious action.  The 
Framework for Implementation also provides an accounting of future funding needs and 
the remaining funds available to implement the Settlement.  The Framework for 
Implementation can be found on the SJRRP Web site at www.restoresjr.net.  While the 
Framework for Implementation presents a revised schedule for implementing the 
Settlement, it does not result in new significant environmental impacts or a substantial 
increase in the severity of an environmental impact, or create a feasible project alternative 
or mitigation measure that would clearly lessen environmental impacts. See MCR-2 in 
Chapter 2.0 of this Final PEIS/R for additional information on funding and the revised 
schedule of activities. Text has not been revised. 

MCNA-4a: Comment noted. As described in Chapter 1.0, “Introduction,” of the Draft 
PEIS/R, this Final PEIS/R identifies the preferred alternative for implementation (see 
Section 1.5, “Preferred Alternative,” of this Final PEIS/R).  As discussed in MCR-1, 
“Analysis of Program Feasibility, Potential to Achieve Restoration and Water 
Management Goals,” in Chapter 2.0, “Master Comment Responses,” of this Final 
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PEIS/R, funding amounts received to date are sufficient, based on initial cost estimates 
developed by the lead agencies and Settling Parties, to cover the costs of SJRRP 
implementation. The Settling Parties have also recently developed a Third-Party working 
draft Framework for Implementation for the SJRRP.  The Framework for Implementation 
outlines actions to be taken to implement the Settlement, and presents a schedule and 
budget for these actions.  The Framework for Implementation also provides an 
accounting of the remaining funds available to implement the SJRRP.  The Framework 
for Implementation can be found on the SJRRP Web site at www.restoresjr.net.  While 
the Framework for Implementation presents a revised schedule for implementing the 
SJRRP, it does not result in any new significant environmental impacts or a substantial 
increase in the severity of an environmental impact, or create a feasible project alternative 
or mitigation measure that would clearly lessen environmental impacts identified in the 
PEIS/R.  See MCR-1 in Chapter 2.0 of this Final PEIS/R for additional information 
relevant to this comment. 

MCNA-4b: See Chapter 16.0, “Land Use Planning and Agricultural Resources,” of the 
Draft PEIS/R, for an assessment of the potential impacts to agricultural land. All potential 
effects on socioeconomic conditions as a result of implementing the project are analyzed 
in the Draft PEIS/R, as described in Chapter 22.0, “Socioeconomics” and Chapter 26.0, 
“Cumulative Impacts.” 

As described in Chapter 3.0, “Considerations for Describing the Affected Environment 
and Environmental Consequences,” of the Draft PEIS/R, the Draft PEIS/R discloses the 
potential direct, indirect, and cumulative impacts of implementing the Settlement, as 
directed by the Act, consistent with NEPA/CEQA requirements. Because the potential for 
food riots leading to a regime change as a result of implementing the Settlement 
consistent with the Act is not considered reasonably foreseeable at this time, as either a 
direct, indirect, or cumulative impact, this impact is not evaluated in the Draft PEIS/R. 

As described in Chapter 3.0 of the Draft PEIS/R, the Draft PEIS/R discloses the potential 
direct, indirect, and cumulative impacts of implementing the Settlement, as directed by 
the Act, consistent with NEPA/CEQA requirements.  Potential impacts of proposed 
actions on “prime and unique farmland,” as cited by the commenter, are analyzed in 
Chapter 16.0 of the Draft PEIS/R.  Project-level analysis of impacts to farmland would 
also be addressed in further detail in future site-specific studies and environmental 
compliance documentation for actions analyzed at the program level in the Draft PEIS/R.  
The comment provides no specific documentation of the concern raised nor does the 
commenter provide the basis for their comment or data or references offering facts, 
reasonable assumption based on facts, or expert opinion supported by facts to support 
their comment.  The inclusion of this discussion does not change the analysis or 
conclusions of the Draft PEIS/R.  Text has not been revised. 

MCNA-5: The Draft PEIS/R discloses the potential direct, indirect, and cumulative 
impacts of implementing the Settlement, as directed by the Act, consistent with 
NEPA/CEQA requirements. Disclosed impacts include potential impacts to what the 
commenter refers to as “the human factor and our food supply.” Please refer to the table 
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of contents of the Draft PEIS/R for a list of resources addressed in Chapters 4.0 through 
26.0 of the Draft PEIS/R. See also response to comments MCNA-4a and MCNA-4b. 

MCNA-6a: The commenter states that, “In lines 27‐30, the [Draft PEIS/R] excludes the 
considerable amount of fill material necessary to construct tens of miles levees, then 
concludes that because they are excluded ‘Therefore, the commitment of these material 
resources would not result in a permanent loss of this resource for the future or 
alternative purposes.’”  The complete statement quoted by the commenter is found on 
page 27-16, lines 27 through 30, of the Draft PEIS/R: “With the exception of fill material, 
the SJRRP would commit only a small quantity of these material resources relative to 
projected residential, commercial, industrial, and institutional development. Therefore, 
the commitment of these material resources would not result in a permanent loss of this 
resource for the future or alternative purposes.” Fill material is excluded from this 
statement because a more thorough discussion of the commitment of resources for fill 
immediately follows, beginning on line 31. The discussion beginning on line 31 
concludes that if aggregate material is obtained from commercially available sources, the 
commitment of this aggregate material to actions could result in a permanent loss of this 
resource for the future or alternative purposes, such as for private development. However, 
if aggregate material is not obtained from existing commercial sources, that is, if this fill 
material is obtained from private or public lands, the SJRRP would not commit aggregate 
resources that would deprive other purposes. 

The comment also disagrees with text found on page 27‐17, lines 11 through14, which 
states, “Farm and rangeland (including Important Farmland) would be converted to 
nonagricultural uses (e.g., levee and bypass footprints, floodplain habitat). This 
conversion would be long term but not necessarily irreversible or irretrievable.” The 
commenter disagrees with this statement, on the basis that, “[o]nce soil from farmland is 
used to construct levees it will never be returned to the fields it came from and is a 
permanent loss of this resource.” The commenter is noting the permanent removal of soil; 
the text from the Draft PEIS/R is discussing the conversion of farm and rangeland to 
nonagricultural purposes. Removing soil from farm or rangeland, while permanent, 
would not necessarily result in the permanent loss of that land for future agricultural use. 

Chapter 16.0, “Land Use Planning and Agricultural Resources,” of the Draft PEIS/R, 
Impact LUP-1, discusses quantities of borrow material needed, and concludes that 
borrow activities would be part of a significant impact to Important Farmland. Feasible 
mitigation is identified that would substantially reduce this impact (Mitigation Measure 
LUP-1); however, the Draft PEIS/R concludes that with implementation of this 
mitigation, the impact would remain significant and unavoidable. A conservative 
approach has been taken that assumes borrow activities would result in substantial 
additional long-term impacts to Important Farmland. Although borrow material could be 
obtained from sites otherwise disturbed by project construction, borrow sites would not 
necessarily be Important Farmland, and sites could be reclaimed to agricultural use. Text 
has not been revised. 

MCNA-6b: Tables 3-5 and 3-6 in Appendix G, “Plan Formulation,” of the Draft PEIS/R 
provide estimates of potential real estate requirements for implementing restoration and 
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water management actions. In the Restoration Area, these estimates include 400 acres for 
the bypass of the Mendota Pool, 550 to 2,100 acres for Reach 2B modifications, and 
either 1,200 acres for modifications to Reach 4B to convey at least 475 cfs (Alternatives 
A2, B2, and C2) or 5,100 to 6,300 acres for modifications to Reach 4B to convey at least 
4,500 cfs (Alternatives A2, B2, and C2). Outside the Restoration Area, between the 
Merced River and the Delta, Table 3-6 also identifies a potential 190 acres for the San 
Joaquin River pump station and intertie pipes (Alternatives C1 and C2). 

Thus, total acreage within the construction footprint of these restoration and water 
management actions could be 2,150 to 8,800 acres for Alternatives A1, A2, B1, or B2; 
and 2,340 to 8,990 acres for Alternatives C1 or C2. It is likely that a portion of, but not 
all, borrow material would be obtained from within these areas. Therefore, additional 
agricultural land could be affected by borrow activities. As discussed in Chapter 16.0, 
“Land Use Planning and Agricultural Resources,” of the Draft PEIS/R (on page 16-33, 
lines 6 through 24), because of the large quantity of soil borrow required by construction 
activities, more than 960 acres of land could be affected. Assuming that zero to 960 acres 
of land could be affected by borrow activities in addition to the acreages identified in 
Tables 3-5 and 3-6, the total acreage of land affected by construction of these restoration 
and water management actions would be between 2,150 and 9,760 acres for Alternatives 
A1, A2, B1, or B2; and between 2,340 and 9,950 acres for Alternatives C1 or C2. 

Most but not all of the land included in these acreages would be Important Farmland, but 
the not all of this agricultural land would be converted to nonagricultural uses. The extent 
of borrow areas and their locations would be determined during site-specific project 
design. These areas would be generally reclaimed to agricultural use. 

Text has not been revised. 

MCNA-7: The socioeconomic impacts associated with the loss of agricultural lands are 
discussed in Chapter 22.0, “Socioeconomics,” of the Draft PEIS/R, on page 22-56, lines 
26 through 34, and presented in Tables 22-32 through 22-35. As discussed in Section 
22.1.3, pages 22-41 through 22-47, the study area is an agriculturally productive region 
with a large agricultural industry. The potential loss of agricultural lands and other 
potential impacts to agricultural productivity resulting from the SJRRP would be 
relatively minor compared to the size of the industry in the region and, thus, would not 
substantially affect regional or national food supplies. Text has not been revised. 

MCNA-8a: As described in Appendix H, “Modeling,” of the Draft PEIS/R, regional 
economics were simulated using a model based on the IMPLAN modeling platform. 
IMPLAN modeling uses a branch of economics known as input/output (I/O) analysis. I/O 
models are based on data tables that trace the linkages of inter-industry purchases and 
sales within a given region, and a given year. The I/O model yields “multipliers” that are 
used to calculate the total direct, indirect, and induced effects on jobs, income, and output 
generated per dollar of spending on various types of goods and services in the regional 
economic study area. IMPLAN modeling for the PEIS/R took into account the potential 
loss of agricultural lands due to implementing the Settlement as discussed in Impact 
SOC-1, pages 22-55 through 22-63 of the Draft PEIS/R.  Lands taken out of agricultural 
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production from Restoration action footprints are considered to have relatively small 
effects on agricultural production.   As described on page 22-56, loss of agricultural lands 
as a result of program-level Restoration actions would likely decrease employment by 0.2 
percent or less, which would likely be offset by project-level actions.  Detail on 
agricultural losses due to project-level actions would be determined in future site-specific 
studies.  Detail on changes in cropping practices due to implementing the Settlement 
would be considered speculative for the purposes of the PEIS/R, but will be included in 
future site-specific studies if appropriate information is available at that time.  See also 
response to comment MCNA-7. 

MCNA-8b: Actions that could take lands adjacent to the Lower San Joaquin Flood 
Control Project out of production are evaluated at a program level of detail in the PEIS/R.  
Subsequent site-specific studies would evaluate the impacts of program-level actions at a 
project level of detail.  Reclamation recognizes that continued release and conveyance of 
Interim and Restoration flows likely would change maintenance activities compared to 
pre- SJRRP conditions.  As described in MCR-8, “Operations and Maintenance 
Agreement Considerations,” in Chapter 2.0, “Master Comment Responses,” of this Final 
PEIS/R, Reclamation is currently working with LSJLD to develop and implement an 
agreement to provide financial assistance for additional Settlement-related costs incurred 
by LSJLD. The agreement is intended to assist LSJLD in adapting to changes in 
maintenance activities, as needed. Such an agreement would likely be similar to the 
agreement recently completed by Reclamation and LSJLD for Water Year 2011 Interim 
Flows.  For further information related to this comment, please see MCR-8. 

MCNA-9a: In the PEIS/R, impacts are identified as significant and unavoidable with 
regard to one or more of the alternatives evaluated (the No-Action Alternative and action 
alternatives). If an action alternative is not implemented, its effects would not occur and, 
thus, would be avoided, as stated in the comment. Text has not been revised. 

MCNA-9b: The Draft PEIS/R considers the impacts of the action alternatives on land 
use and agricultural resources. The Draft PEIS/R presents analyses applicable to an 
assessment of effects on food supplies: the effects of the action alternatives on the 
quantity of agricultural land (Chapter 16.0, “Land Use Planning and Agricultural 
Resources,” of the Draft PEIS/R,  Impacts LUP-1 at the program level and LUP-5, LUP-
6, and LUP-8 at the project level) and on revenues from agricultural production 
(discussed on page 22-56; page 22-67, lines 24 through 29; page 22-71, lines 10 through 
15; page 22-75, lines 9 through 24). Text has not been revised.  

MCNA-10:  Evaluating the effects of an action on regional or national food supplies is 
complicated by the relationship of food supplies to agricultural markets, technology, and 
regulations that change in response to changes in the availability of land and water 
resources. The Draft PEIS/R presents analyses applicable to an assessment of effects on 
food supplies, ioncluding the effects of the action alternatives on the quantity of 
agricultural land (Chapter 16.0, “Land Use Planning and Agricultural Resources,” of the 
Draft PEIS/R, Impacts LUP-1 at the program level and LUP-5, LUP-6, and LUP-8 at the 
project level) and on revenues from agricultural production (discussed on page 22-56; 
page 22-67, lines 24 through 29; page 22-71, lines 10 through 15;  page 22-75, lines 9 
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through 24). Also, please see Tables 6-8 and 6-9 in Appendix H, “Modeling,” of the 
Draft PEIS/R for a summary of CVPM modeling of effects on agricultural revenues. 
These evaluations demonstrate that the potential loss of agricultural lands and other 
potential impacts to agricultural productivity resulting from the SJRRP would be 
relatively minor compared to the size of the industry in the region and, thus, would not 
substantially affect regional or national food supplies. 

Tables 3-5 and 3-6 in Appendix G, “Plan Formulation,” of the Draft PEIS/R, provide 
estimates of potential real estate requirements for implementing restoration and water 
management actions. In the Restoration Area, these include 400 acres for the bypass of 
Mendota Pool, 550 to 2,100 acres for Reach 2B modifications, and either 1,200 acres for 
modifications to Reach 4B to convey at least 475 cfs (Alternatives A2, B2, and C2) or 
5,100 to 6,300 acres for modifications to Reach 4B to convey at least 4,500 cfs 
(Alternatives A2, B2, and C2). Outside the Restoration Area, between the Merced River 
and the Delta, Table 3-6 also identifies a potential 190 acres for the San Joaquin River 
pump station and intertie pipes (Alternatives C1 and C2). 

Thus, the total acreage within the construction footprint of these restoration and water 
management actions could be 2,150 to 8,800 acres for Alternatives A1, A2, B1, or B2; 
and 2,340 to 8,990 acres for Alternatives C1 or C2. It is likely that a portion of, but not 
all, borrow material would be obtained from within these areas. Therefore, additional 
agricultural land could be affected by borrow activities. As discussed on page 16-33, 
lines 6 through 24, of the Draft PEIS/R, because of the large quantity of soil borrow 
required by construction activities, more than 960 acres of land could be affected. 
Assuming that zero to 960 acres of land could be affected by borrow activities in addition 
to the acreages identified in Tables 3-5 and 3-6, the total acreage of land affected by 
construction of these restoration and water management actions would be between 2,150 
and 9,760 acres for Alternatives A1, A2, B1, or B2; and between 2,340 and 9,950 acres 
for Alternatives C1 or C2. 

Most, but not all, of the land included in these acreages would be Important Farmland, 
but not all of this agricultural land would be converted to nonagricultural uses. The extent 
of borrow areas and their locations would be determined during site-specific project 
design. These areas would be generally reclaimed to agricultural use. Also, not all 
agricultural land within the potential footprints identified for restoration and water 
management actions would be converted to nonagricultural use: only a portion of these 
areas might be converted to riverine and riparian habitats. 

Areas potentially affected by increased inundation and soil saturation would overlap 
extensively with the areas impacted by construction of restoration and water management 
actions.  These impacts would also be avoided or substantially reduced by taking the 
appropriate actions identified in the Physical Monitoring and Management Plan 
(Appendix D of the Draft PEIS/R). Therefore, this impact may not add substantially to 
the total acreage of impacted farmland. However, the exact impacted acreage cannot be 
reasonably estimated at this time.  The inclusion of this discussion does not change the 
analysis or conclusions of the Draft PEIS/R.  Text has not been revised. 
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MCNA-11a: Projected future conditions are analyzed in the Draft PEIS/R up to year 
2030; projections beyond 2030 would be too speculative for meaningful consideration.  
The inclusion of this discussion does not change the analysis or conclusions of the Draft 
PEIS/R. See also responses to comments MCNA-7 and MCNA-10 for discussion of the 
potential impacts of action alternatives to food supply. 

MCNA-11b: Seepage is addressed as a land use impact separate from conversion of 
agricultural land to nonagricultural uses, as described in Chapter 16.0, “Land Use 
Planning and Agricultural Resources,” of the Draft PEIS/R.   Table 16-1 on page 16-3 of 
the Draft PEIS/R identifies 42,220 acres of agricultural land and 27,863 acres of open 
space (including idle land that is being prepared for agricultural production) within the 
entire 72, 581-acre Restoration Area.  The 9,280 acres cited by the commenter is the sum 
of Important Farmland acres that may be converted from agriculture to nonagricultural 
use under the action alternatives.  The inclusion of this discussion does not change the 
analysis or conclusions of the Draft PEIS/R. See also responses to comments MCNA-7 
and MCNA-10 for discussion of acreages and potential impacts of action alternatives to 
food supply. 

MCNA-12: The commenter refers to a statement on page 26-60, lines 34 through 37, of 
the Draft PEIS/R.  This section discusses cumulative effects on socioeconomics (e.g., 
effects on population, housing, employment). The statement referred to by the commenter 
is part of the discussion that addresses the potential effects on socioeconomics of loss of 
farmland resulting from implementing the Settlement. For discussion of cumulative 
effects on agricultural resources, please see Section 26.6.12, “Land Use Planning and 
Agricultural Resources,” of the Draft PEIS/R.  Text has not been revised. 

MCNA-13: CEQ guidance cited at the beginning of Section 9.3.2, “Disproportionately 
High and Adverse Criteria,” of the Draft PEIS/R is intended to encompass all of the 
resource and issue areas evaluated during environmental review. Consequently, the 
environmental justice analysis provides an evaluation of disproportionately high and 
adverse effects for all resources and issue areas evaluated in the Draft PEIS/R. Potential 
effects evaluated in the Draft PEIS/R include those referred to in the comment: human 
health, socioeconomic, land use planning, and agricultural resources. Direct and indirect 
effects on these resources are evaluated in Chapter 20.0, “Public Health and Hazardous 
Materials,” Chapter 22.0, “Socioeconomics,” and Chapter 16.0, “Land Use Planning and 
Agricultural Resources,” of the Draft PEIS/R, respectively; cumulative effects are 
evaluated in Chapter 26.0, “Cumulative Impacts.”  For potential effects of the action 
alternatives on land use planning and agricultural resources, Section 9.3.2 (page 9-29, 
line 36, through page 9-37, line 4) notes that future project-level environmental justice 
evaluations are also likely. The socioeconomic impacts associated with the loss of 
agricultural lands are discussed in Chapter 22.0 of the Draft PEIS/R on page 22-56 (lines 
26 through 34) and presented in Tables 22-32 through 22-35. As discussed in Section 
22.1.3 (pages 22-41 through 22-47), the study area is an agriculturally productive region 
with a large agricultural industry. The potential loss of agricultural lands and other 
potential impacts to agricultural productivity resulting from the SJRRP would be 
relatively minor compared to the size of the industry in the region and, thus, would not 
substantially affect regional or national food supplies. Text has not been revised. 
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MCNA-14: This comment is substantially similar to MCNA-13. See response to 
comment MCNA-13. 

MCNA-15: As discussed in Chapter 9.0, “Environmental Justice,” of the Draft PEIS/R 
(page 9-32, lines 14 through 25), disproportionately high and adverse effects on minority 
and low-income populations could occur with regard to Impact LUP-1. Socioeconomic 
impacts associated with the loss of agricultural lands are discussed on page 22-56 (lines 
26 through 34) and presented in Tables 22-32 through 22-35. As discussed in Section 
22.1.3, “Friant Division,” of the Draft PEIS/R (pages 22-41 through 22-47), the study 
area is an agriculturally productive region with a large agricultural industry. The potential 
loss of agricultural lands and other potential impacts to agricultural productivity resulting 
from the action alternatives would be relatively minor compared to the size of the 
industry in the region and, thus, would not substantially affect regional or national food 
supplies. The inclusion of this discussion does not change the analysis or conclusions of 
the Draft PEIS/R. Text has not been revised. 

MCNA-16: A 1:1 ratio is used for many types of environmental mitigation. Impacts on 
Important Farmland would be mitigated in a variety of ways, and conservation easements 
are not limited to a specific ratio, but would be based on project-level analyses. 
Mitigation measures for loss of Important Farmland are described in Chapter 16.0, “Land 
Use Planning and Agricultural Resources,” of the Draft PEIS/R. Compliance with 
regulatory requirements can be a basis for mitigation, and Mitigation Measure LUP-1a 
and LUP-1b do not just contain only regulatory requirements; these measures are coupled 
and must be considered together when evaluating the mitigation and resulting impacts 
after mitigation. As part of Mitigation Measure LUP 1a, the types of measures suggested 
by the California Department of Conservation would be required for all projects 
implemented under the SJRRP. The establishment of agricultural conservation easements 
is identified on page 16-34, line 19, of the Draft PEIS/R, and the funding of agricultural 
land trusts is identified on page 16-34, line 23. In addition to the Department of 
Conservation’s suggestions, Mitigation Measure LUP-1a also requires the redistribution 
of salvaged topsoil from Important Farmland (not used in restoring that land) to other 
agricultural land (page 16-34 beginning on line 36). Mitigation Measure LUP-1b includes 
procedures that may not be required for complying with the Williamson Act contracts, 
but are included to offer disclosure, convenience for future agencies using this Draft 
PEIS/R in supporting project-specific environmental documents, and the greatest feasible 
amount of mitigation monitoring and reporting. It is understood that lands that are under 
a Williamson Act Contract would be Important Farmlands; therefore, Mitigation Measure 
LUP-1a would also apply. Text has not been revised. 

MCNA-17: The redistribution of topsoil described in Chapter 16.0, “Land Use Planning 
and Agricultural Resources,” of the Draft PEIS/R, Mitigation Measure LUP-1a 
(beginning on page 16-34, line 36, and continuing to page 16-35, line 2), would only 
apply to topsoil stockpiled from borrow that remained after reclamation of the site to 
agricultural use. Consequently, topsoil would only be removed for the purpose of 
excavating borrow material; topsoil would not be removed for the purpose of 
redistribution. Redistribution would be a means of precluding disposal to nonagricultural 
sites of topsoil not reapplied to the borrow site during reclamation to agricultural use. The 
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inclusion of this discussion does not change the analysis or conclusions of the Draft 
PEIS/R. Text has not been revised. 

MCNA-18a: As described in MCR-2, “SJRRP Funding Availability, Sources, and Cost 
Estimates,” in Chapter 2.0, “Master Comment Responses,” of this Final PEIS/R, funding 
amounts received to date are sufficient, based on initial cost estimates developed by the 
lead agencies and Settling Parties, to cover the costs of SJRRP implementation. The 
Settling Parties have also recently developed a Third-Party working draft Framework for 
Implementation for the SJRRP (SJRRP 2012b).  The Framework for Implementation 
outlines actions to be taken to implement the Settlement, and presents a schedule and 
budget for these actions.  The Framework for Implementation also provides an 
accounting of the remaining funds available to implement the SJRRP.  The Framework 
for Implementation can be found on the SJRRP Web site at www.restoresjr.net.  While 
the Framework for Implementation presents a revised schedule for implementing the 
SJRRP, it does not result in any new significant environmental impacts or a substantial 
increase in the severity of an environmental impact, or create a feasible project alternative 
or mitigation measure that would clearly lessen environmental impacts identified in the 
PEIS/R. The PEIS/R does not include or address cost estimates, nor is there a specific 
requirement in NEPA or CEQA to do so. 

Modifications to increase the capacity of Reach 4B1 to at least 4,500 cfs would only be 
implemented following completion of a study and a finding by the Secretary, in 
consultation with the RA and with concurrence by NMFS and USFWS, that such 
modifications would substantially enhance achievement of the Restoration Goal. As 
described on page 28-7 of the Draft PEIS/R, Section 10009 of the Act directs the 
Secretary to conduct a study of modifications to Reach 4B, as described in the 
Settlement. As the commenter notes, the study is to address the basis for the Secretary’s 
decision, “including how different factors were assessed such as comparative biological 
and habitat benefits, comparative costs, relative availability of State cost-sharing funds, 
and the comparative benefits and impacts on water temperature, water supply, private 
property, and local and downstream flood control.” The range of alternatives presented in 
this PEIS/R accommodates this future study by encompassing, rather than predicting, the 
potential outcomes of this future study. 

MCNA-18b:  A detailed study of Reach 4B1 is underway as part of the Reach 4B, 
Eastside Bypass, and Mariposa Bypass Channel and Structural Improvements Project.  
As a site-specific study with project-level compliance for actions addressed at a program 
level in the PEIS/R, this study has its own NEPA/CEQA documentation, design process, 
public engagement and scoping. The Implementing Agencies appreciate landowner 
interest and input in site-specific studies.  More information can be found on the SJRRP 
Web site, www.restoresjr.net.  Text has not been revised.   

MCNA-19a: As described in MCR-5, “Adequacy of Purpose and Need, and Range of 
Alternatives, Under NEPA/CEQA,” in Chapter 2.0, “Master Comment Responses,” of 
this Final PEIS/R, the range of alternatives considered in the EIR is governed by the rule 
of reason, but “shall include those that could feasibly accomplish most of the basic 
objectives of the project and could avoid or substantially lessen one or more of the 
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significant effects.”  Section 15126.6(c) of the State CEQA Guidelines notes that among 
the reasons that can be used to eliminate certain alternatives from consideration are the 
following: “(i) failure to meet most of the basic project objectives, (ii) infeasibility, or 
(iii) inability to avoid significant environmental impacts.” 

Under CEQA, the term feasible means “capable of being accomplished in a successful 
manner within a reasonable period of time, taking into account economic, environmental, 
legal, social, and technological factors” (see State CEQA Guidelines Section 15364). The 
Act authorizes and directs the Secretary to implement the terms and conditions of the 
Settlement in cooperation with the State of California.  Although CEQ has indicated that 
under NEPA there are conditions under which compliance with the law does not 
necessarily make an alternative unreasonable, in this case, the Act and the Settlement 
have come after 18 years of legal dispute and negotiation.  In light of the length of time 
taken and investments that have been made by agencies and stakeholders in achieving the 
Act and the Settlement, the Implementing Agencies have determined that alternatives that 
do not comply with the Act and the Settlement are neither reasonable nor feasible.  
Therefore, the PEIS/R evaluates alternative approaches to implement provisions of the 
Settlement, but does not evaluate alternatives to the Settlement other than the required 
No-Action Alternative. This is proper under both NEPA and CEQA since alternatives 
that failed to achieve the provisions of the Settlement would be neither legal nor feasible. 

Consistent with the purpose of the SJRRP, as stated in Chapter 1.0, “Introduction,” of the 
Draft PEIS/R, which to implement the Settlement consistent with the Act, the alternatives 
include alternative approaches to implement the provisions of the Settlement, including 
the provisions of Paragraph 11(a)(1) and Paragraph 11(b)(1). Paragraph 11(a)(3) of the 
Settlement specifies modifications in San Joaquin River channel capacity to the extent 
necessary to ensure conveying at least 475 cfs through Reach 4B; Paragraph 11(b)(1) 
specifies further modifications (incorporating new floodplain and related riparian habitat) 
to ensure conveying at least 4,500 cfs through Reach 4B, unless the Secretary, in 
consultation with the RA and with the concurrence of NMFS and USFWS, determines 
that such modifications would not substantially enhance achievement of the Restoration 
Goal. Therefore, alternatives that would permanently route all flows through the bypass 
system rather than Reach 4B1 were not presented or evaluated in the PEIS/R, because 
they would not achieve the purpose of the SJRRP.  

Section 10009(f)(2) of the Act requires that the Secretary file a report with Congress no 
later than 90 days after issuing a determination on whether to expand the channel 
conveyance capacity to 4,500 cfs in Reach 4B or use an alternative route.  Section 
10009(f)(2) goes on to identify specific requirements of the study, which generally 
include the basis for the Secretary’s determination, including how different factors were 
assessed, the final cost estimate, and alterative cost estimates provided by others, and the 
Secretary’s plan for funding the cost of expanding Reach 4B.  As required by the 
Settlement and the Act, a study will be undertaken to determine whether to expand Reach 
4B to 4,500 cfs capacity with floodplain and related riparian habitat or use an alternative 
route.  The justification for the decision made, whether to expand the Reach 4B channel 
or use an alternative route, along with fishery benefits and costs, will be developed and 
provided as part of that future, project-level study. 
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The Implementing Agencies and Settling Parties recognize that appropriated funding 
needs for the SJRRP will remain a critical focus throughout the next several years.  
Similar to all projects subject to appropriations, there is inherent uncertainty as to the 
amount of funding that will be authorized each year.  Further, the PEIS/R does not 
include or address cost estimates, nor is there a specific requirement in NEPA or CEQA 
to do so. 

For the reasons stated above and in response to MCR-5, no revisions to the PEIS/R are 
necessary. For additional information relevant to this comment, see MCR-5 in Chapter 
2.0 of this Final PEIS/R. 

MCNA-19b: Reintroduced salmon and other native fishes could use Reach 4B1, the 
Eastside and Mariposa bypasses, or a combination of bypasses and Reach 4B1 for 
passage under Alternatives A1, B1, and C1. The determination to make improvements for 
passage or to modify or install new structures to encourage fish passage through one 
route over any other would be made during subsequent site-specific studies, including the 
Reach 4B, Eastside Bypass, and Mariposa Bypass Channel and Structural Improvements 
Project. The PEIS/R identifies and discloses potential impacts of this project (in 
combination with all other actions that are included in the action alternatives) at a 
program level of detail. Alternatives A2, B2, and C2 include all of the modifications to 
Reach 4B1 described in Alternatives A1, B1, and C1 plus additional modifications 
needed to increase the capacity of Reach 4B1 to at least 4,500 cfs, with integrated 
floodplain habitat, as specified in Paragraph 11(b)(1) of the Settlement. The additional 
modifications to increase the capacity of Reach 4B1 to at least 4,500 cfs would be 
implemented during Phase 2, unless the Secretary, in consultation with the RA and with 
concurrence by NMFS and USFWS, determines that such modifications would not 
substantially enhance achievement of the Restoration Goal. Reclamation will continue 
releasing Interim and Restoration flows from Friant Dam and those flows will be 
conveyed through the Eastside and Mariposa bypasses because there is little to no 
capacity in the Reach 4B1 channel.  The permanent use of these bypasses for 
implementing the Settlement will be determined as part of the Reach 4B, Eastside 
Bypass, and Mariposa Bypass Channel and Structural Improvements Project.   

As described in MCR-1, “Analysis of Program Feasibility, Potential to Achieve 
Restoration and Water Management Goals,” in Chapter 2.0, “Master Comment 
Responses,” of this Final PEIS/R, the PEIS/R does not evaluate the likely efficacy of 
Settlement actions in achieving the Restoration or Water Management goals, and does 
not evaluate the feasibility of the Settlement or the interactions of individual Settlement 
actions on other Settlement actions. Accordingly, the contribution of a flow of at least 
475 cfs to Reach 4B1 to the survival of reintroduced salmonids is not addressed in the 
PEIS/R. The Implementing Agencies recognize the unprecedented nature of the SJRRP, 
and acknowledge that flexibility in implementing the Settlement is necessary to 
ultimately achieve the Restoration and Water Management goals. In consideration of this 
necessary and anticipated flexibility, the SJRRP management process involves a broad 
range of strategies to guide implementation of the Settlement consistent with the Act and 
incorporates a continuously growing set of data and scientific information. The Interim 
Flows program, initiated in 2009, will contribute substantially to the set of historical data 
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by facilitating collection of information regarding flow; water temperature; fish behavior 
and needs; habitat response and other biological effects; geomorphologic effects; 
seepage; and water recirculation, recapture, and reuse opportunities. See MCR-1 in 
Chapter 2.0 of this Final PEIS/R for additional information relevant to this comment. 
Text has not been revised. 

MCNA-19c: This comment is substantially similar to MCNA-19b. See response to 
MCNA-19b. 
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3.10.22 Edward Merlic 
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Responses to Comments from Edward Merlic 
MERL-1: Comment noted.  Comment refers to enclosure of comments MERL-2a 
through MERL-11.  See responses to comments MERL-2a through MERL-11. 

MERL-2a: It is unclear whether commenter is referring to the definition of the study 
area or to the region identified for reintroduction of spring- and fall-run Chinook salmon. 
With regards to the definition of the study area, as given in Chapter 1.0, “Introduction,” 
of the Draft PEIS/R, the study area encompasses not only the Restoration Area, but also 
the San Joaquin River upstream from Friant Dam, including Millerton Lake; the San 
Joaquin River from the Merced River to the Delta; the Delta; and CVP/SWP water 
service areas, including the Friant Division of the CVP. With regards to the region 
identified for reintroduction of spring- and fall-run Chinook salmon, please see Section 
2.10, “Alternatives Considered and Eliminated from Further Consideration,” of the Draft 
PEIS/R.  Text has not been revised. 

MERL-2b: Comment noted. This comment does not raise issues or concerns specific to 
the environmental analysis presented in the Draft PEIS/R. Text has not been revised. 

MERL-3: The commenter asks, “[w]hat considerations must be made to assure the 
killing of smolt and fry at Clifton Court may be successfully avoided so that the juvenile 
[San Joaquin River] salmon will not be decimated there?” Clifton Court Forebay, located 
in the south Delta, has associated high levels of predation and entrainment. The 
commenter asks which considerations are being made through the PEIS/R to avoid 
decimation of juvenile San Joaquin River Chinook salmon.  

The evaluation presented in the Draft PEIS/R evaluates the potential changes in flow 
patterns that would occur as a result of project-level actions to determine changes in the 
risk of mortality for San Joaquin River Chinook salmon. The evaluation concludes that 
more of the San Joaquin River Chinook salmon will bypass the south Delta (particularly 
in March and April), the location where predation and exposure to Clifton Court Forebay 
is high.  Impact FSH-36 on page 5-104 in Chapter 5.0, “Biological Resources – 
Fisheries” of the Draft PEIS/R, states that the increased ratios of San Joaquin River 
inflow to reverse flow in Old and Middle rivers could lead to fish population distributions 
with fewer fish in the south Delta. This includes San Joaquin River Chinook salmon and 
steelhead, but also includes young delta and longfin smelt, which are not strong 
swimmers. However, fish already in the south Delta will remain at risk of high predation, 
as the increased San Joaquin River inflow is not expected to alter the south Delta 
distributions of such fish species as black bass and other warm-water game fish.  

The potential impacts of changes in exports at existing Delta facilities on existing 
fisheries, including Chinook salmon fry and smolt from existing populations, are 
described in Chapter 5.0, “Biological Resources – Fisheries” of the Draft PEIS/R.  As 
described on pages 5-101 through 5-104 of the Draft PEIS/R, increased reverse flows in 
upper Old and Middle rivers and higher levels of pumping to recapture the increased 
inflow would potentially increase entrainment and predation risks and delay migration for 
fish. As described in FSH-35 (page 5-101) and FSH-39 (page 5-107), it is anticipated that 
the increased San Joaquin River inflow due to Interim and Restoration flows would offset 
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the impact by reducing the number of fish that are likely to migrate through the south 
Delta, resulting in in no net change in fish entrainment and a less-than-significant impact.  
If impacts to special-status fish species from pumping threaten to exceed the limits set by 
the USFWS 2008 CVP/SWP Operations BO and the NMFS 2009 CVP/SWP Operations 
BO (2009a) or other regulations in effect at the time, Reclamation would implement 
actions to reduce pumping and/or inflow. Text has not been revised. 

MERL-4: This comment is substantially similar to comment MERL-3. See response to 
comment MERL-3. 

MERL-5: As described in Chapter 2.0, “Description of Alternatives,” of the Draft 
PEIS/R, the action alternatives include potential program-level actions to facilitate 
reintroduction using the existing San Joaquin Hatchery, another existing hatchery, or a 
new hatchery, as well as potential program-level actions to implement a trap-and-haul 
operation to sustain Chinook salmon within the Restoration Area if protective features are 
not completed in time to reintroduce fish. However, the Restoration Goal and Paragraph 
14 of the Settlement emphasize the need to restore self-sustaining fish populations 
(emphasis added). Therefore, hatchery populations alone would not fulfill the Restoration 
Goal, and naturally reproduced individuals would need to be distinguished from 
hatchery- produced individuals. Additionally, trap-and-haul operations are not envisioned 
as a long-term management strategy, and would only be used as a temporary measure if 
protective features are not completed in time to reintroduce fish, if it is determined that 
entrainment and physical barriers exist that could hinder reintroducing and managing fish 
populations, or if river connectivity is disrupted. Under the guidance of the Fisheries 
Management Work Group, and based on information presented in the Fisheries 
Management Plan (see Action A5 on page 5-20 of Appendix E, “Fisheries Management 
Plan,” of the Draft PEIS/R), various monitoring programs are, or will be, in place to 
assess annually whether trap-and-haul of either juvenile or adult Chinook salmon will be 
needed. Text has not been revised. 

MERL-6: As described in MCR-1, “Analysis of Program Feasibility, Potential to 
Achieve Restoration and Water Management Goals,” in Chapter 2.0, “Master Comment 
Responses,” of this Final PEIS/R, the PEIS/R does not evaluate the feasibility of the 
Settlement, the likely efficacy of Settlement actions in achieving the Restoration or Water 
Management goals, or the interactions of individual Settlement actions with other 
Settlement actions. Accordingly, the PEIS/R does not evaluate the suitability of future 
water quality conditions to support migration of reintroduced Chinook salmon. The 
Implementing Agencies recognize the unprecedented nature of the SJRRP, and 
acknowledge that flexibility in implementing the Settlement is necessary to ultimately 
achieve the Restoration and Water Management goals. In consideration of this necessary 
and anticipated flexibility, the SJRRP management process involves a broad range of 
strategies to guide implementation of the Settlement consistent with the Act, and 
incorporates a continuously growing set of data and scientific information. In particular 
Appendix E, “Fisheries Management Plan,” of the Draft PEIS/R, describes the 
framework for addressing specific actions related to fisheries, including actions to 
address water quality conditions for reintroduced spring-run and fall-run Chinook 
salmon. This includes all actions described in Section 5.2.7, “Degraded Water Quality,” 
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of Appendix E of the Draft PEIS/R, beginning on page 5-39. Text has not been revised. 
See MCR-1 in Chapter 2.0 of this Final PEIS/R for additional information relevant to this 
comment.  

MERL-7a: As described in Chapter 26.0, “Cumulative Impacts,” of the Draft PEIS/R, 
alternative Delta conveyance facilities (as part of the Bay Delta Conservation Plan 
(BDCP)) are considered a reasonably foreseeable action for the purposes of evaluating 
potential cumulative impacts of implementing the Settlement consistent with the Act. 
Chapter 26.0 includes a discussion of the potential cumulative impacts of implementing 
the Settlement consistent with the Act in addition to alternative Delta conveyance 
facilities and other reasonably foreseeable actions. Consistent with the NEPA 
implementing regulations (40 CFR Section 1508.7) and State CEQA Guidelines (14 CCR 
Section 15130(a)), the discussion of cumulative impacts in Chapter 26.0 focuses on 
significant and potentially significant cumulative impacts. Further speculation on 
implementation of the Delta Corridor Plan or similar programs is beyond the scope of the 
PEIS/R.  Text has not been revised. 

MERL-7b: As mentioned in response to comment MERL-7a, while alternative Delta 
conveyance facilities as part of the BDCP are considered a reasonably foreseeable action, 
further speculation on implementation of the Delta Corridor Plan or similar programs is 
beyond the scope of the PEIS/R. Text has not been revised. 

MERL-8: As described in Chapter 1.0, “Introduction,” of the Draft PEIS/R, the 
Settlement stipulates that a Technical Advisory Committee be established, comprising six 
members appointed by NRDC and FWA. The Settlement also calls for an RA to be 
appointed by NRDC and FWA, to facilitate the Technical Advisory Committee and 
provide specific recommendations to the Secretary in coordination with the Technical 
Advisory Committee. The RA’s duties are defined in the Settlement, and include making 
recommendations to the Secretary on the release of Interim and Restoration flows. The 
RA is also responsible for consulting with the Secretary on implementing actions under 
Paragraph 11 of the Settlement, and for identifying and recommending additional actions 
under Paragraph 12 of the Settlement. In addition, the RA is responsible for consulting 
with the Secretary on the reintroduction of Chinook salmon under Paragraph 14 of the 
Settlement. The RA’s recommendations would be taken into consideration by the 
Secretary in making decisions or taking specific actions to be implemented under the 
Settlement. See also responses to comments MERL-7a and MERL-7b for additional 
information relevant to this comment. 

MERL-9: The potential for recapture of Interim and Restoration flows to change 
conditions related to various environmental resource topics is evaluated in Chapters 4.0 
through 26.0 of the Draft PEIS/R. Text has not been revised. 

MERL-10: This comment is substantially similar to MERL-7a. See response to comment 
MERL-7a. 

MERL-11: It is assumed that the commenter is referring to the consideration of other 
reasonably foreseeable actions. Please refer to Chapter 26.0, “Cumulative Impacts,” of 
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the Draft PEIS/R, for an analysis of overall cumulative effects of the action alternatives 
taken together with other past, present, and reasonably foreseeable probable future 
projects (or actions), as required by NEPA implementing regulations (40, CFR, Section 
1508.7) and State CEQA Guidelines (14 CCR Section 15130(a)). See also response to 
comment MERL-7a for additional information relevant to this comment. 
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3.10.23 Gary and Mari Martin 

  



San Joaquin River Restoration Program 

Final Program Environmental 
3.10-88 – July 2012 Impact Statement/Report 

Response to Comment from Gary and Mari Martin 
GARY-1: Comment noted. The San Joaquin River Exchange Contractors Water 
Authority and San Joaquin River Resource Management Coalition comments and 
responses are shown in Section 3.8, “Regional and Local Government Comments and 
Responses,” of this Final PEIS/R.  See responses to comments EC1-1 to EC1-352n in 
Section 3.8 of this Final PEIS/R.  
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3.10.24 Louis Moosios 
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Responses to Comments from Louis Moosios 
MOOS-1: As described in the Draft PEIS/R, future modifications to the river channel 
were addressed at a program-level of analysis. Effects on river navigability from 
infrastructure are site-specific in nature and require project-level facility and construction 
details to appropriately evaluate methods to minimize these effects. Additional planning, 
environmental compliance, and design activities for project-level actions would be 
completed as detailed information becomes available on project-level actions.  Potential 
adverse effects to river navigability would be considered and evaluated during these 
future project-level planning, environmental compliance, and design activities.  

MOOS-2: Potential impacts of the action alternatives on the flood management system, 
including levees, described in Chapter 11.0, “Hydrology – Flood Management,” of the 
Draft PEIS/R.  Modifications to gravel pits in Reach 1 are described as a program-level 
action under all action alternatives in Chapter 2.0, “Description of Alternatives,” of the 
Draft PEIS/R. Subsequent site-specific studies would include a project-specific technical 
study to identify the highest priority pits, and additional NEPA and/or CEQA analysis at 
the project level. As described in Chapter 11.0, site-specific projects that cannot or do not 
reduce redirected flood impacts to less than significant levels will not be implemented as part 
of the SJRRP. See also response to comment MOOS-3. 

MOOS-3: The Implementing Agencies have not identified a need for historical mapping 
to identify the original natural river channel prior to gravel mining. Therefore, such 
mapping is not being conducted or contemplated at this time. The use of historical aerial 
photography to understand potential impacts of implementing the Settlement on 
geomorphology and sediment transport is described in Appendix D, “Physical 
Monitoring and Management Plan,” of the Draft PEIS/R. The Implementing Agencies 
recognize the unprecedented nature of the SJRRP, and acknowledge that flexibility in 
implementing the Settlement is necessary to ultimately achieve the Restoration and Water 
Management goals. In consideration of this necessary and anticipated flexibility, the 
SJRRP management process involves a broad range of strategies to guide implementation 
of the Settlement consistent with the Act and incorporates a continuously growing set of 
data and scientific information. The Interim Flows program, initiated in 2009, will 
contribute substantially to the set of historical data by facilitating collection of 
information regarding flow; water temperature; fish behavior and needs; habitat response 
and other biological effects; geomorphologic effects; seepage; and water recirculation, 
recapture, and reuse opportunities. Results of these studies are presented in the Annual 
Technical Report published annually, and can be found at www.restoresjr.net. In 
particular, Appendix E, “Fisheries Management Plan,” of the Draft PEIS/R describes the 
framework for addressing specific actions related to fisheries, including actions to 
address conditions associated with the gravel mining pits in Reach 1. See Action D4 on 
page 5-25 and Action Q5 on page 5-52 of Appendix E of the Draft PEIS/R. Text has not 
been revised. 

MOOS-4: Subsequent site-specific studies would determine the appropriate method for 
isolating gravel pits, if isolation is found to be necessary. Use of temporary barriers to 
achieve seasonal isolation could be considered as part of subsequent studies, and is 
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described as a program-level action in the Draft PEIS/R on page 2-44, lines 19 through 
20. Text has not been revised. 

MOOS-5: Paragraph 11(b)(3) of the Settlement stipulates filling and/or isolating the 
highest priority gravel pits in Reach 1, based on their relative potential for reducing 
juvenile salmon mortality, as determined by the Secretary in consultation with the RA. A 
project-specific technical study, in conjunction with monitoring programs, would be 
necessary to identify the highest priority pits, and would consider effects that could 
contribute to (or prevent) juvenile mortality, including effects on water temperature. As 
described in MCR-1, “Analysis of Program Feasibility, Potential to Achieve Restoration 
and Water Management Goals,” in Chapter 2.0, “Master Comment Responses,” of this 
Final PEIS/R, the PEIS/R does not evaluate the likely efficacy of Settlement actions in 
achieving the Restoration or Water Management goals, and does not evaluate the 
feasibility of the Settlement or the interactions of individual Settlement actions on other 
Settlement actions. Accordingly, the potential benefits of gravel ponds for juvenile 
salmonids are not addressed in the PEIS/R. The Implementing Agencies recognize the 
unprecedented nature of the SJRRP, and acknowledge that flexibility in implementing the 
Settlement is necessary to ultimately achieve the Restoration and Water Management 
goals. In consideration of this necessary and anticipated flexibility, the SJRRP 
management process involves a broad range of strategies to guide implementation of the 
Settlement consistent with the Act and incorporates a continuously growing set of data 
and scientific information. In particular Appendix E, “Fisheries Management Plan,” of 
the Draft PEIS/R describes the framework for addressing specific actions related to 
fisheries, actions to address conditions associated with the gravel mining pits in Reach 1. 
See Action D4 on page 5-25 and Action Q5 on page 5-52 of Appendix E of the Draft 
PEIS/R. See MCR-1 in Chapter 2.0 of this Final PEIS/R for additional information 
relevant to this comment. Text has not been revised. 

MOOS-6: The comment refers to text describing the use of the Hills Ferry Barrier or 
other temporary barriers to segregate Chinook salmon runs. As described in Chapter 2.0, 
“Description of Alternatives,” of the Draft PEIS/R, fish could be segregated at the Hills 
Ferry Barrier or other temporary barriers to reduce hybridization by changing the timing 
and/or location of barrier installation. Specific operations would be identified during 
subsequent site-specific studies, and/or by combining the use of barriers with the use of 
trap-and-haul operations. 

MOOS-7: Comment noted. This comment does not raise issues or concerns specific to 
the environmental analysis presented in the Draft PEIS/R. The SJRRP would not have 
any impact on storm runoff from the City of Fresno and it is outside the scope and 
purpose of the PEIS/R to present data regarding water quality of runoff from the City of 
Fresno.  Text has not been revised. 

MOOS-8: Permitting of herbicides and pesticides used by the City of Fresno and Fresno 
County is beyond the scope of the PEIS/R. This comment does not raise issues or 
concerns specific to the environmental analysis presented in the Draft PEIS/R. Text has 
not been revised. 
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MOOS-9: Comment noted. Additional enforcement would be considered during 
subsequent site-specific studies specific for spring-run Chinook salmon reintroduction. 
As noted on pages 21-33 through 21-35 in Impact REC-4, and described further in  
MCR-9, “Recreation Impacts and Kings River,” in Chapter 2.0, “Master Comment 
Responses,” of this Final PEIS/R, DFG may elect to impose new restrictions or close 
portions of the San Joaquin River to reduce the likelihood of anglers inadvertently 
catching salmon or intentionally poaching salmon. In these cases, DFG would develop 
project-level environmental documents to comply with CEQA before implementing new 
regulations. Text has not been revised. 

MOOS-10: Comment noted. Additional enforcement would be considered during 
subsequent site-specific studies specific for spring-run Chinook salmon reintroduction. 
As noted on pages 21-33 through 21-35 in Impact REC-4, and described further in  
MCR-9, “Recreation Impacts and Kings River,” in Chapter 2.0, “Master Comment 
Responses,” of this Final PEIS/R, DFG may elect to impose new restrictions or close 
portions of the San Joaquin River to reduce the likelihood of anglers inadvertently 
catching salmon or intentionally poaching salmon. In these cases, DFG would develop 
project-level environmental documents to comply with CEQA before implementing new 
regulations. Text has not been revised. 

MOOS-11: Comment noted. See also MCR-9, “Recreation Impacts and Kings River,” in 
Chapter 2.0, “Master Comment Responses,” of this Final PEIS/R, for additional 
information relevant to this comment.” 

MOOS-12: As described in MCR-1, “Analysis of Program Feasibility, Potential to 
Achieve Restoration and Water Management Goals,” in Chapter 2.0, “Master Comment 
Responses,” of this Final PEIS/R, the PEIS/R does not evaluate the feasibility of the 
Settlement, the likely efficacy of Settlement actions in achieving the Restoration or Water 
Management goals, or the interactions of individual Settlement actions with other 
Settlement actions. Accordingly, the PEIS/R does not evaluate the potential impact of 
avian predators, including double-crested cormorant, on reintroduced Chinook salmon. 
The Implementing Agencies recognize the unprecedented nature of the SJRRP, and 
acknowledge that flexibility in implementing the Settlement is necessary to ultimately 
achieve the Restoration and Water Management goals. In consideration of this necessary 
and anticipated flexibility, the SJRRP management process involves a broad range of 
strategies to guide implementation of the Settlement consistent with the Act, and 
incorporates a continuously growing set of data and scientific information. 

In particular, Appendix E, “Fisheries Management Plan,” of the Draft PEIS/R describes 
the framework for addressing specific actions related to fisheries. Avian predators, 
including double-crested cormorant, are included as a stressor in the conceptual models 
used to develop the Fisheries Management Plan, as described in Appendix E of the Draft 
PEIS/R. Several actions identified in Appendix E of the Draft PEIS/R indirectly address 
predation pressure (both avian and aquatic), including actions described in Section 5.2.2, 
“Entrainment,” beginning on page 5-23; Section 5.2.13, “Excessive Sedimentation,” 
beginning on page 5-47; Section 5.2.14, “Insufficient Floodplain and Riparian Habitat,” 
beginning on page 5-50; Section 5.2.15, “Limited Food Availability,” beginning on page 
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5-54; and Section 5.2.16, “Excessive Predation,” beginning on page 5-56. See MCR-1 in 
Chapter 2.0 of this Final PEIS/R for additional information relevant to this comment. 

MOOS-13: As described in MCR-1, “Analysis of Program Feasibility, Potential to 
Achieve Restoration and Water Management Goals,” in Chapter 2.0, “Master Comment 
Responses,” of this Final PEIS/R, the PEIS/R evaluates the potential impacts of 
implementing the Settlement consistent with the Act. The PEIS/R does not evaluate the 
feasibility of the Settlement, the likely efficacy of Settlement actions in achieving the 
Restoration or Water Management goals, or the interactions of individual Settlement 
actions with other Settlement actions. Such evaluations could be undertaken in a 
feasibility study but, as described above, a feasibility study on implementing the 
Settlement consistent with the Act was not required before, or as a condition of, 
Settlement implementation. 

The Implementing Agencies recognize the unprecedented nature of the SJRRP, and 
acknowledge that flexibility in implementing the Settlement is necessary to ultimately 
achieve the Restoration and Water Management goals. In consideration of this necessary 
and anticipated flexibility, the SJRRP management process involves a broad range of 
strategies to guide implementation of the Settlement consistent with the Act and 
incorporates a continuously growing set of data and scientific information. The Interim 
Flows program, initiated in 2009, will contribute substantially to the set of historical data 
by facilitating collection of information regarding flow, water temperature, fish behavior 
and needs, habitat response and other biological effects; geomorphologic effects; 
seepage; and water recapture, recirculation, and reuse opportunities. The project 
description presented in the Draft PEIS/R incorporates many tools and strategies to make 
timely and relevant use of this growing set of data, and to periodically evaluate progress 
toward achieving the Restoration and Water Management goals. See MCR-1 in Chapter 
2.0 of this Final PEIS/R for additional information relevant to this comment. 
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3.10.25 Anthony Neves 
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Response to Comment from Anthony Neves 
NEVE-1: Comment noted. The San Joaquin River Exchange Contractors Water 
Authority and San Joaquin River Resource Management Coalition comments and 
responses are shown in Section 3.8, “Regional and Local Government Comments and 
Responses,” of this Final PEIS/R.  See responses to comments EC1-1 to EC1-352n in 
Section 3.8 of this Final PEIS/R.  
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3.10.26 James Nickel 
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Response to Comment from James Nickel 
NICK-1: Comment noted. The San Joaquin River Exchange Contractors Water 
Authority and San Joaquin River Resource Management Coalition comments and 
responses are shown in Section 3.8, “Regional and Local Government Comments and 
Responses,” of this Final PEIS/R.  See responses to comments EC1-1 to EC1-352n in 
Section 3.8 of this Final PEIS/R.  
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3.10.27 Cynthia Nicoletti 
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Response to Comment from Cynthia Nicoletti 
NICO-1: Comment noted. The San Joaquin River Exchange Contractors Water 
Authority and San Joaquin River Resource Management Coalition comments and 
responses are shown in Section 3.8, “Regional and Local Government Comments and 
Responses,” of this Final PEIS/R.  See responses to comments EC1-1 to EC1-352n in 
Section 3.8 of this Final PEIS/R.  
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3.10.28 Mike O’Banion 
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Response to Comment from Mike O’Banion 
OBAN-1: Comment noted. The San Joaquin River Exchange Contractors Water 
Authority and San Joaquin River Resource Management Coalition comments and 
responses are shown in Section 3.8, “Regional and Local Government Comments and 
Responses,” of this Final PEIS/R.  See responses to comments EC1-1 to EC1-352n in 
Section 3.8 of this Final PEIS/R.  
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3.10.29 Paramount Farming Company 
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Responses to Comments from Paramount Farming Company 
PARA-1a: The commenter states that “[t]he PEIS/R understates the risk of flood damage 
in Reach 2B from project-level activities such as the re-operation of Friant Dam, and 
does not provide sufficient analysis or mitigation for these potentially significant 
impacts.”  Chapter 2.0, "Description of Alternatives" of the Draft PEIS/R, includes 
measures to ensure that Interim and Restoration flows will remain at or below estimates 
of then-existing channel capacity to minimize flood risk and seepage impacts from 
Interim and Restoration flows.  As stated on page 2-26 of the Draft PEIS/R, lines 1 
through 4, “in coordination with DWR, Reclamation would apply standard USACE levee 
performance criteria for levees under a steady state of saturation and consider past 
performance and hydrologic and hydraulic modeling to determine and update estimates 
of channel capacity.”  Because these measures are included as part of the project 
description associated with all action alternatives, implementing these measures would 
support minimizing or avoiding significant impacts, thus avoiding the need for mitigation 
measures. 

Regarding the comment on Table 11-1 of the Draft PEIS/R, the table reports design 
channel capacities, including 2,500 cfs for Reach 2B and 1,500 for Reach 4B1, rather 
than reporting flows from historical operations. The Draft PEIS/R acknowledges that 
historical operations typically route 1,300 cfs to Reach 2B because of significant seepage 
observed at flows higher than 1,300 cfs in Reach 2B, as noted by the commenter.  
Chapter 2.0 of the Draft PEIS/R includes measures to ensure that Interim and Restoration 
flows will remain below estimates of then-existing channel capacity to minimize flood 
risk and seepage impacts from Interim and Restoration flows. 

Regarding the commenter’s suggestion to revise Table 2-5 of the Draft PEIS/R, the table 
reports the schedule for release of Interim and Restoration flows, consistent with Exhibit 
B of the Settlement.  It does not specify flows in specific reaches of the San Joaquin 
River, but it does specify that Interim and Restoration flows would exceed then-existing 
channel capacities.  Project-level actions as a whole would maintain the project-level 
potential increase in flood risk at a less than significant level and, therefore, text has not 
been revised with the suggested statement, “the project-level risk of flooding will be ‘less 
than significant’ because ‘Interim and Restoration flows would be constrained to then-
existing channel capacities’.” 

Regarding the commenter’s suggestion to revise page 11-43, it is assumed that the 
commenter refers to discussion of project-level Impact FLD-6.  As discussed on page 11-
43, Reclamation would implement three integrated measures, described in Chapter 2.0 of 
the Draft PEIS/R, that would collectively avoid a potentially significant increase in the 
risk of flood damage or levee failure due to underseepage, through-seepage, erosion, or 
landside slope stability issues.  Further, then-existing channel capacities would be 
estimated as flows that would correspond to USACE levee criteria factors of safety for 
levees under a steady state of saturation for a prolonged time, as described on page 11-43.  
Until adequate data are available to apply USACE criteria, Reclamation would limit the 
release of Interim and Restoration flows to those which would remain in-channel.  
Observation of levee erosion, seepage, boils, impaired emergency levee access, or other 
indications of increased flood risk identified through ongoing monitoring at potential 
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erosion sites would supersede channel capacity estimates, and Interim and Restoration 
flows would be reduced in areas where these conditions occur.  The measures described 
above and in detail in Chapter 2.0 and Chapter 11.0, “Hydrology – Flood Management,” 
of the Draft PEIS/R, would collectively avoid significant increase in flood risk due to the 
release of Interim and Restoration flows and, therefore, Impact FLD-6 would be less than 
significant.  Text has not been revised. 

PARA-1b: As described on page 7-7 and 7-8 of Appendix H, “Modeling,” in the Draft 
PEIS/R, UNET modeling analyzed conditions under three sets of operating criteria, 
described as (1) Flood Control Manual operating criteria (meaning, criteria set forth in 
the Levees, Irrigation and Drainage Structures, Channels and Miscellaneous Facilities 
(Reclamation Board 1967)), (2) Historical Practice operating criteria, and (3) Adaptive 
Practice operating criteria.  The Flood Control Manual operating criteria, as described on 
page 7-11, specify that all flows up to 2,500 cfs are routed to Reach 2B.  The Historical 
Practice operating criteria specify that flows up to 1,300 cfs are routed to Reach 2B; for 
Reach 2B, the Adaptive Practice operating criteria are the same as Historical Practice.  
The three sets of operating criteria were incorporated into six modeling scenarios.  Two 
scenarios were developed for the No-Action Alternative, one with Flood Control Manual 
operating criteria, and one with Historical Practice operating criteria.  The No-Action 
Alternative scenarios were developed to provide a baseline with which to compare the 
with-project scenarios. Four scenarios were developed for the action alternatives.  
Alternatives A1, B2, and C1 had two scenarios, one with Flood Control Manual operating 
criteria, and one with Adaptive Practice operating criteria.  Alternatives A2, B2, and C2 
had two scenarios, one with Flood Control Manual operating criteria, and one with 
Adaptive Practice operating criteria.  The design capacity of 2,500 cfs and historical 
operation of 1,300 cfs were not incorporated together in the model, but rather were used 
in separate modeling scenarios.  Because the analysis addresses operations both as they 
have historically occurred as well as operations set forth in the Flood Control Manual, the 
results are sufficient to determine potential impacts.  Text has not been revised. 

PARA-1c: Chapter 2.0, "Description of Alternatives" of the Draft PEIS/R, includes 
measures to ensure that Interim and Restoration flows will remain at or below estimates 
of then-existing channel capacity to minimize flood risk and seepage impacts from 
Interim and Restoration flows.  As stated on page 2-26 of the Draft PEIS/R, lines 1 
through 4, “in coordination with DWR, Reclamation would apply standard USACE levee 
performance criteria for levees under a steady state of saturation and consider past 
performance and hydrologic and hydraulic modeling to determine and update estimates 
of channel capacity.”  Several information sources, including historical operations, would 
be used for analysis to estimate then-existing channel capacity.  All action alternatives 
include these measures; these measures would reduce or avoid potential substantial 
increases in flood risk that might otherwise occur.  Therefore, impact FLD-6 is less than 
significant.  Text has not been revised. 

PARA-2: Comment noted. Commenter is referred to documentation of the Mendota Pool 
Bypass and Reach 2B Improvements Project. This documentation can be found on the 
program Web site at www.restoresjr.net.  Text has not been revised. 
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PARA-3: The impact referenced by the commenter determines that opportunities for 
levee and flood system facilities inspection and maintenance would not be significantly 
impacted by the action alternatives, in part because of ongoing maintenance activities that 
would continue to occur during implementation of the Settlement. These activities 
maintain, and would continue to maintain, access allowing opportunities for levee and 
flood system facilities inspection and maintenance.  

Reclamation is committed to working with LSJLD and other Third Parties to anticipate 
and schedule modifications in Interim and Restoration flows to allow for maintenance 
activities, if necessary, at times that would have the least effect on the SJRRP’s activities.  
Further discussion is included in MCR-8, “Operations and Maintenance Agreement 
Considerations,” in Chapter 2.0, “Master Comment Responses,” in this Final PEIS/R.  
Text has not been revised. 

PARA-4:  Both NEPA and CEQA encourage lead agencies to incorporate measures into 
project descriptions that would minimize or avoid significant impacts to the environment. 
Because it is part of the project description associated with all action alternatives, the 
Physical Monitoring and Management Plan must be implemented as part of the preferred 
alternative described in Chapter 1.0, “Introduction,” of this Final PEIS/R.  The Physical 
Monitoring and Management Plan is one example of a set of actions incorporated into the 
action alternatives to minimize potential impacts.  Because the Physical Monitoring and 
Management Plan is part of the project description associated with all action alternatives, 
its implementation would support minimizing or avoiding significant impacts, thus 
avoiding the need for mitigation measures.   

Under CEQA, if substantial changes are proposed in the program (including the Physical 
Monitoring and Management Plan in the Draft PEIS/R), additional CEQA analysis would 
be necessary if the program changes would result in (1) a new significant environmental 
effect undisclosed in the EIR, (2) a substantial increase in the severity of previously 
identified significant effects, (3) mitigation measures or alternatives previously found not 
to be feasible would in fact be feasible, and would substantially reduce one or more 
significant effects of the program, or (4) mitigation measures or alternatives that are 
considerably different from those analyzed in the previous EIR would substantially 
reduce one or more significant effects on the environment. In any of these instances, 
further consultation actions and mitigation measures would be pursued by the appropriate 
lead agency and developed in coordination with the regulatory agencies to ensure that all 
significant environmental impacts and mitigation measures are fully disclosed in this 
PEIS/R and any subsequent NEPA and/or CEQA documents. In this manner, the Physical 
Monitoring and Management Plan is consistent with and enforceable under both NEPA 
and CEQA. Text has not been revised. 

PARA-5: As described in Chapter 12.0, "Hydrology - Groundwater," of the Draft 
PEIS/R, modeling results indicate that high groundwater elevations would persist 
throughout the rainy season during Dry, Normal-Dry, and Normal-Wet years for action 
alternatives. This would have less-than-significant impacts on groundwater resources. 
Related effects of high groundwater elevations on agriculture, land use, and 
socioeconomics are described in Chapter 16.0, “Land Use Planning and Agricultural 
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Resources” and Chapter 22.0, “Socioeconomics,” of the Draft PEIS/R. Actions are 
included under all action alternatives to avoid and minimize potential impacts related to 
seepage, as described in Chapter 2.0, “Description of Alternatives,” of the Draft PEIS/R. 
All action alternatives include the Physical Monitoring and Management Plan (Appendix 
D of the Draft PEIS/R) to which the Seepage Management Plan is attached. The Seepage 
Management Plan describes the monitoring and operating guidelines for reducing Interim 
or Restoration flows to the extent necessary to address any material adverse impacts 
caused by Interim and Restoration flows in the San Joaquin River identified by the 
SJRRP groundwater monitoring program. The Seepage Management Plan includes a 
description of the SJRRP monitoring program, thresholds, an operations plan, triggers, 
and site visits and response actions to address seepage concerns. The inclusion of this 
discussion does not change the analysis or conclusions of the Draft PEIS/R. Text has not 
been revised. 

PARA-6: Comment noted. California does not have a permit process in place for 
regulating groundwater use. Implementing the Settlement would not alter the regulatory 
conditions concerning groundwater use along the San Joaquin River. Currently, land 
along the San Joaquin River does not overlay adjudicated groundwater subbasins; thus, 
the overlying landowners may extract groundwater for beneficial use without seeking 
approval from SWRCB. As described in Chapter 12.0, "Hydrology - Groundwater," of 
the Draft PEIS/R, potential impacts under all action alternatives to groundwater levels 
along the San Joaquin River from Friant Dam to the Merced River are assessed in Impact 
GRW-2 on page 12-117 of the Draft PEIS/R, and would be less than 
significant.  Implementing the action alternatives would result in additional groundwater 
recharge along the San Joaquin River as a result of Interim and Restoration flows. Text 
has not been revised. 

PARA-7: The commenter refers to text on program-level Impact SWS-1 in Chapter 13.0, 
“Hydrology – Surface Water Supplies and Facilities Operations,” of the Draft PEIS/R.  
For this program-level impact, the need for ‘“alternative equivalent pumping capacity," 
relocations of existing facilities, and "alternate temporary or permanent river access to 
avoid diversion losses,"’ as cited by the commenter, would be assessed in future site-
specific studies.  Text has not been revised. 

PARA-8: Reach 2 begins at Gravelly Ford and extends approximately 24 miles 
downstream to the Mendota Pool. Reach 2B extends approximately 11 miles from the 
Chowchilla Bypass Bifurcation Structure to Mendota Dam. Mendota Dam, at the 
downstream end of Reach 2B, forms a pool to approximately 7 miles long to San Mateo 
Avenue. Thus, under the conditions in place when the NOP was published in August 
2007, water is present year-round in much of Reach 2B.  Tables 13-73 and 13-74 list 
simulated flows at the “Head of Reach 2B,” which is at the Chowchilla Bypass 
Bifurcation Structure.  As described in the notes of each table, the head of Reach 2B is 
typically dry during all or part of the year in the existing conditions or No-Action 
Alternative simulations.  The inclusion of this discussion does not change the analysis or 
conclusions of the Draft PEIS/R. Text has not been revised. 
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PARA-9: The Draft PEIS/R discusses the need to comply with California water rights 
law in Section 28.1.2, “State Requirements.”  As described in this section, Reclamation 
intends to request certain changes in its permitted water rights to implement the 
SJRRP.  The Draft PEIS/R discloses and discusses the impacts of changes in flood flows 
that would be released from Friant Dam and enter the Chowchilla Bypass in Section 
11.3.2, “Project-Level Impacts and Mitigation Measures,” of the Draft PEIS/R.  

The commenter appears to be expressing an opinion regarding the matter of a claimed 
legal right to the continued presence of historical flood flows in the San Joaquin 
River.  As described above, implementing the SJRRP is premised on compliance with 
California water rights law.  The commenter’s opinion on this matter is beyond the scope 
of the Draft and Final PEIS/R, but is noted.  However, in granting changes to water 
rights, SWRCB has established a process to ensure that there would be no legal injury to 
other legal water users.  Concerns regarding potential injury to legal water rights should 
be addressed to SWRCB as part of SWRCB’s process.  If SWRCB finds that legal injury 
may occur, it will set conditions on Reclamation’s permits to reduce or avoid this 
harm.  SWRCB also monitors compliance with these conditions to ensure that they are 
being met, and SWRCB has the authority to enforce compliance under State law and 
through clear processes it has established.  Text has not been revised. 
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3.10.30 PRMF Almond-1, LLC 
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Response to Comment from PRMF Almond-1, LLC 
PALM-1: Comment noted. The San Joaquin River Exchange Contractors Water 
Authority and San Joaquin River Resource Management Coalition comments and 
responses are shown in Section 3.8, “Regional and Local Government Comments and 
Responses,” of this Final PEIS/R.  See responses to comments EC1-1 to EC1-352n in 
Section 3.8 of this Final PEIS/R.  
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3.10.31 William Phillimore 
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Response to Comment from William Phillimore 
PHIL-1: Comment noted. The San Joaquin River Exchange Contractors Water Authority 
and San Joaquin River Resource Management Coalition comments and responses are 
shown in Section 3.8, “Regional and Local Government Comments and Responses,” of 
this Final PEIS/R.  See responses to comments EC1-1 to EC1-352n in Section 3.8 of this 
Final PEIS/R.  
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3.10.32 Redfern Ranches, Inc. 
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Response to Comment from Redfern Ranches, Inc. 
REDF-1: Comment noted. The San Joaquin River Exchange Contractors Water 
Authority and San Joaquin River Resource Management Coalition comments and 
responses are shown in Section 3.8, “Regional and Local Government Comments and 
Responses,” of this Final PEIS/R.  See responses to comments EC1-1 to EC1-352n in 
Section 3.8 of this Final PEIS/R.  
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3.10.33 Suzanne Redfern-West 
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Response to Comment from Suzanne Redfern-West 
REDW-1: Comment noted. The San Joaquin River Exchange Contractors Water 
Authority and San Joaquin River Resource Management Coalition comments and 
responses are shown in Section 3.8, “Regional and Local Government Comments and 
Responses,” of this Final PEIS/R.  See responses to comments EC1-1 to EC1-352n in 
Section 3.8 of this Final PEIS/R.  
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3.10.34 Joseph Salazar 
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Response to Comment from Joseph Salazar 
SALA-1: This comment does not raise issues or concerns specific to the environmental 
analysis presented in the Draft PEIS/R.  Without further clarification, it is not clear how 
the proposed action to develop a pipeline from the DMC to the Restoration Area would 
meet the purpose, need, and objectives of the Settlement. Actions to improve water 
supply reliability for farmers were not included in the action alternatives unless those 
actions would meet the purpose, need, and objectives of the Settlement. Text has not been 
revised. 
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3.10.35 San Joaquin River Association 
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Response to Comment from San Joaquin River Association 
SJRA-1: Comment noted. The San Joaquin River Exchange Contractors Water Authority 
and San Joaquin River Resource Management Coalition comments and responses are 
shown in Section 3.8, “Regional and Local Government Comments and Responses,” of 
this Final PEIS/R.  See responses to comments EC1-1 to EC1-352n in Section 3.8 of this 
Final PEIS/R. 
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3.10.36 Wolfsen Family Landowners 
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Response to Comment from Wolfsen Family Landowners 
SKIN-1: Comment noted. The San Joaquin River Exchange Contractors Water Authority 
and San Joaquin River Resource Management Coalition comments and responses are 
shown in Section 3.8, “Regional and Local Government Comments and Responses,” of 
this Final PEIS/R.  See responses to comments EC1-1 to EC1-352n in Section 3.8 of this 
Final PEIS/R.  
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3.10.37 Mike Stearns 
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Response to Comment from Mike Stearns 
STEA-1: Comment noted. The San Joaquin River Exchange Contractors Water 
Authority and San Joaquin River Resource Management Coalition comments and 
responses are shown in Section 3.8, “Regional and Local Government Comments and 
Responses,” of this Final PEIS/R.  See responses to comments EC1-1 to EC1-352n in 
Section 3.8 of this Final PEIS/R. 
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3.10.38 Brent Stearns 
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Response to Comment from Brent Stearns 
STEA2-1: A response was provided on May 23, 2011, identifying relevant sections of 
the Draft PEIS/R, including Chapter 2.0, “Description of Alternatives”; Chapter 3.0, 
“Considerations for Describing the Affected Environment and Environmental 
Consequences”; Chapter 12.0, “Hydrology – Groundwater”; and Chapter 16.0, “Land Use 
Planning and Agricultural Resources.”  



 Chapter 3.0  
 Individual Comments and Responses 

Program Environmental Final 
Impact Statement/Report 3.10-133 – July 2012 

3.10.39 Michael Vander Dussen 
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Response to Comment from Michael Vander Dussen 
VAND-1: Comment noted. The San Joaquin River Exchange Contractors Water 
Authority and San Joaquin River Resource Management Coalition comments and 
responses are shown in Section 3.8, “Regional and Local Government Comments and 
Responses,” of this Final PEIS/R.  See responses to comments EC1-1 to EC1-352n in 
Section 3.8 of this Final PEIS/R. 
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3.10.40 Bill Ward 
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Response to Comment from Bill Ward 
WARD-1: Comment noted. The San Joaquin River Exchange Contractors Water 
Authority and San Joaquin River Resource Management Coalition comments and 
responses are shown in Section 3.8, “Regional and Local Government Comments and 
Responses,” of this Final PEIS/R.  See responses to comments EC1-1 to EC1-352n in 
Section 3.8 of this Final PEIS/R. 



 Chapter 3.0  
 Individual Comments and Responses 

Program Environmental Final 
Impact Statement/Report 3.10-137 – July 2012 

3.10.41 Michael Willis 
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Response to Comment from Michael Willis 
WILL-1: Comment noted. The San Joaquin River Exchange Contractors Water 
Authority and San Joaquin River Resource Management Coalition comments and 
responses are shown in Section 3.8, “Regional and Local Government Comments and 
Responses,” of this Final PEIS/R.  See responses to comments EC1-1 to EC1-352n in 
Section 3.8 of this Final PEIS/R. 
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