
Chapter 3.0 
Individual Comments and Responses 

Program Environmental Final 
Impact Statement/Report 3.8-539 – July 2012 

3.8.16 Madera County Department of Engineering and General Services 

 



San Joaquin River Restoration Program 

Final Program Environmental 
3.8-540 – July 2012 Impact Statement/Report 

Response to Comment from Madera County Department of Engineering and 
General Services 
MADE-1: Comment noted. Text has not been revised.  
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Responses to Comments from Semitropic Water Storage District 
SEMI-1a: Comment noted. Text has not been revised. 

SEMI-1b: Comment noted. The lead agencies appreciate the willingness of Semitropic 
WSD to meet with SJRRP staff to discuss opportunities related to SJRRP. Text has not 
been revised. 

SEMI-2: Comment noted. The projects referred to by the commenter were considered 
and evaluated in formulating the alternatives for the Draft PEIS/R, specifically to develop 
groundwater recharge capacity assumptions about the Friant Division of the CVP. The 
Semitropic Stored Water Recovery Unit and the Shafter-Wasco Intertie are listed as 
potential groundwater banking projects in Table 2-2 on page 2-4 of the Paragraph 16(b) 
Actions Considered in Program Alternatives Attachment to Appendix G, “Plan 
Formulation,” of the Draft PEIS/R. Text has not been revised.  

SEMI-3: The projects referred to by the commenter were considered and evaluated in the 
Draft PEIS/R. The projects were used in part to develop groundwater recharge capacity 
assumptions about the Friant Division of the CVP. These capacity assumptions were 
modeled in CalSim-II simulations using different agricultural patterns for the Friant-Kern 
Canal and Madera Canal. For additional discussion of how information developed to date 
on these projects was used in development of the Draft PEIS/R and the alternatives 
evaluated therein, please refer to the Paragraph 16(b) Actions Considered in Program 
Alternatives Attachment to Appendix G, “Plan Formulation,” of the Draft PEIS/R. Text 
has not been revised. 

SEMI-4: This comment is substantially similar to comments SEMI-2 and SEMI-3. See 
responses to comments SEMI-2 and SEMI-3.  
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Responses to Comments from Stockton East Water District 
SEWD-1:  As described in Chapter 2.0, “Description of Alternatives,” of the Draft 
PEIS/R, recapture of Interim or Restoration flows at existing facilities would occur only 
if doing so would not adversely affect downstream water quality or fisheries, consistent 
with the requirements of Paragraph 16(a)(1) of the Settlement. Recapture of Interim or 
Restoration flows in the San Joaquin River upstream from Vernalis is evaluated at a 
program level in the PEIS/R. All actions evaluated at a program level in the Draft PEIS/R 
would be subject to additional project-level analysis pursuant to NEPA and/or CEQA, if 
applicable, before their implementation. The program-level analyses in the PEIS/R 
demonstrate that, as compared to the No-Action Alternative, recapture of Interim or 
Restoration flows in the San Joaquin River upstream from Vernalis would not result in 
the need for increased releases from New Melones to meet water quality requirements at 
Vernalis, and would not result in an associated reduction of contract water allocations to 
Stockton East Water District or Central San Joaquin Water Conservation District. See 
results of CalSim-II simulations presented in Water Operations Modeling Output – 
CalSim Attachment to Appendix H, “Modeling,” of the Draft PEIS/R. These results 
indicate that in most years, storage at New Melones Reservoir would be higher with the 
action alternatives in place, even with recapture upstream from Vernalis. Text has not 
been revised. 

SEWD-2: As described in Chapter 5.0, “Biological Resources – Fisheries,” of the Draft 
PEIS/R, the flow criteria referenced by the commenter and shown in Table 5-11 of the 
Draft PEIS/R are flows assumed to provide maximum habitat for each life stage of 
Chinook salmon and Central Valley steelhead, and do not reflect a requirement or 
regulation on flows. These flow criteria, including the instream flow studies, were 
identified by NMFS based on several sources, including instream flow incremental 
methodology studies conducted to calculate maximum weighted usable area of habitat for 
each life stage (USFWS 1993, 1995, 1997), modeling conducted by DFG (DFG 2005), 
and information contained in the NMFS 2009 Recovery Plan (NMFS 2009b). As 
described in Table 5-11 of the Draft PEIS/R, these flow criteria are flows assumed to 
provide maximum habitat for each life stage of Chinook salmon and Central Valley 
steelhead, and do not reflect a legal or regulatory requirement or regulation on flows.  
Text on page 5-61 of the Draft PEIS/R has been revised to include a note to Table 5-11, 
clarifying that the flows are identified for the purposes of analyses presented in the Draft 
PEIS/R, and do not reflect a legal or regulatory requirement or regulation on flows. See 
Chapter 4.0, “Errata,” of this Final PEIS/R. 

SEWD-3: Text of page 5-60, lines 11 through 20, of the Draft PEIS/R, has been revised 
in response to this comment to clarify that VAMP expired in 2011, but that a VAMP-like 
condition is expected to continue to be in place. The analyses and impact assessment 
presented in the Draft PEIS/R were completed using the best available modeling tools 
and information.  The modeling tools used in the Draft PEIS/R analyses were selected 
because they are publicly available, have a knowledgeable user community, and are 
widely accepted for use in systemwide analysis of resources in the California Central 
Valley.  The modeling assumptions, modeling analyses and results, and baseline 
conditions used to support the environmental analysis in the Draft PEIS/R, including 
assumptions regarding VAMP, were based on the best available information and 
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modeling tools at the time the Draft PEIS/R was prepared. Although VAMP expired in 
2011, a VAMP-like condition is expected to continue to be in place. SWRCB indicates that 
VAMP experimental data will be used to create permanent objectives for the pulse flow 
period. It is assumed for purposes of analysis in the PEIS/R that new SWRCB objectives 
will maintain the same level of protection for fisheries as the current program or increase 
the level of protection, and that such protections will remain in place through 2030. 
Because considerable uncertainty remains as to the flows that will occur under future 
flow requirements in the San Joaquin River, the analyses include the continuation of 
VAMP as a surrogate for these requirements. Other recent changes in the regulations 
governing CVP and SWP operations in the Delta are assessed in Appendix C, 
“CVP/SWP Long-Term Operations Sensitivity Analysis,” of this Final PEIS/R. 

SEWD-4: This comment is substantially similar to comment SEWD-2.  See response to 
comment SEWD-2.    
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Responses to Comments from San Joaquin Tributaries Association 
SJTA-1a: Comment noted. The San Joaquin River Exchange Contractors Water 
Authority and San Joaquin River Resource Management Coalition comments and 
responses are shown in Section 3.8, “Regional and Local Government Comments and 
Responses,” of this Final PEIS/R.  See responses to comments EC1-1 to EC1-352n in 
Section 3.8 of this Final PEIS/R. 

SJTA-1b: The commenter raises two topics with regards to reintroduced Chinook 
salmon between Friant Dam and the Merced River which the commenter states must be 
evaluated. These include: (1) the environmental consequences of reintroduction, and (2) 
the potential for a “reconstructed and restored” San Joaquin River to support self-
sustaining population of Chinook salmon. 

Concerning the first topic, the Draft PEIS/R presents a complete evaluation of the 
environmental consequences of reintroduction of Chinook salmon to the Restoration 
Area. As described in Chapter 2.0, “Description of Alternatives,” of the Draft PEIS/R, the 
Chinook salmon reintroduction is included in all of the action alternatives. The Draft 
PEIS/R presents a program-level evaluation of the potential impacts of Chinook salmon 
reintroduction, including the cumulative impacts of reintroduction and all other actions 
described as part of the action alternatives in Chapter 2.0 of the Draft PEIS/R on all 
resource areas included in the Draft PEIS/R (see Chapters 4.0 through 26.0 of the Draft 
PEIS/R). This assessment was based on the best available information at the time the 
Draft PEIS/R was prepared, and analyzes impacts of reintroducing Chinook salmon. The 
Draft PEIS/R states that for all actions evaluated at a program level of detail, subsequent 
NEPA and/or CEQA analysis would be required (see page 1-10, lines 3 through 20, of 
the Draft PEIS/R). 

With regards to the second topic, as described in MCR-1, “Analysis of Program 
Feasibility, Potential to Achieve Restoration and Water Management Goals,” in Chapter 
2.0, “Master Comment Responses,” of this Final PEIS/R, the PEIS/R does not evaluate 
the likely efficacy of Settlement actions in achieving the Restoration or Water 
Management goals, and does not evaluate the feasibility of the Settlement or the 
interactions of individual Settlement actions on other Settlement actions. Accordingly, 
the likelihood for the action alternatives as described to support self-sustaining 
population of Chinook salmon is not evaluated in the PEIS/R. Such evaluations could be 
undertaken in a feasibility study but, as described in MCR-1, a feasibility study on 
implementation of the Settlement consistent with the Act was not required before, or as a 
condition of, Settlement implementation. 

The Implementing Agencies recognize the unprecedented nature of the SJRRP, and 
acknowledge that flexibility in implementation of the Settlement is necessary to 
ultimately achieve the Restoration and Water Management goals. In consideration of this 
necessary and anticipated flexibility, the SJRRP management process involves a broad 
range of strategies to guide implementation of the Settlement consistent with the Act and 
incorporates a continuously growing set of data and scientific information. The Interim 
Flow program, initiated in 2009, will contribute substantially to the set of historical data 
by facilitating collection of information regarding flow; water temperature; fish behavior 
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and needs; habitat response and other biological effects; geomorphologic effects; 
seepage; and water recirculation, recapture, and reuse opportunities. Guidelines for the 
monitoring and management of the SJRRP in support of achieving the Restoration and 
Water Management goals are set forth in many documents developed to date, and 
continue to be reviewed and refined in part through the development and publication of 
SJRRP annual planning and reporting documents, including the Monitoring and Analysis 
Plan and the Annual Technical Report. The Annual Technical Report describes data 
collected during the preceding year, presents the results of analyses performed using 
those data, and identifies information needs. The Monitoring and Analysis Plan uses 
those data to identify needed studies, monitoring network changes and analytical tool 
development for the following year. For the reasons set forth above and in MCR-1, no 
changes to the PEIS/R are necessary. See MCR-1 for additional information relevant to 
this comment. 

SJTA-1c: As discussed in detail in MCR-4, “Segmentation Under NEPA and CEQA,” in 
Chapter 2.0, “Master Comment Responses,” of this Final PEIS/R, and on pages 1-9 
through 1-11 in the Draft PEIS/R, the PEIS/R contains an analysis of the entire SJRRP at 
a program level. It also includes a project-level analysis of the release, conveyance, and 
recapture of Interim and Restoration flows under the SJRRP. A major program such as 
the SJRRP is made up of numerous actions to be implemented over a long period of time. 
The PEIS/R represents a good faith effort to reasonably evaluate and disclose the 
environmental effects of the whole of the SJRRP. The Draft PEIS/R evaluates potential 
direct, indirect, and cumulative impacts of the whole of the SJRRP on the environment at 
a program level that could result from implementing the Settlement consistent with the 
Act. The Draft PEIS/R also analyzes at a project level of detail the potential direct, 
indirect, and cumulative impacts that could result from implementing certain aspects of 
the Settlement, including release, conveyance, and recapture of Interim and Restoration 
flows. In addition, the Draft PEIS/R includes feasible mitigation measures to avoid, 
minimize, rectify, reduce, or compensate for significant adverse impacts. 

These multiple levels of analysis are appropriate and proper under NEPA and CEQA. In 
fact, CEQA specifically allows that an EIR should focus on the level of detail that is 
inherent in the project description. The more that is known about the project, the greater 
the level of detail called for in the EIR. More specifically, Section 15146 of the State 
CEQA Guidelines, establishes that “[t]he degree of specificity required in an EIR will 
correspond to the degree of specificity involved in the underlying activity which is 
described in the EIR.”  This Guideline goes on to direct that “[a]n EIR on a construction 
project will necessarily be more detailed in the specific effects of the project than will be 
an EIR on the adoption of a local general plan or comprehensive zoning ordinance 
because the effects of the construction can be predicted with greater accuracy,” but that 
“[a]n EIR on a project such as the adoption or amendment of a comprehensive zoning 
ordinance or  a local  general  plan  should  focus  on  the  secondary  effects  that  can  be  
expected  to  follow from the adoption or amendment, but the EIR need not be as detailed 
as an EIR on the specific construction projects that might follow.” As such, the 
differentiation in the level of analysis between certain parts of the proposed SJRRP is 
entirely proper under CEQA and does not represent piecemeal analysis or “segmentation” 
of the project. 
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A list of the SJRRP components that were evaluated at a project level was provided on 
page 1-11 of the Draft PEISR; this list does not include project-level evaluation of 
salmon reintroduction. Reclamation and DWR agree that all program-level actions 
presented in the PEIS/R, including reintroduction of salmon, would require additional 
analysis pursuant to NEPA and CEQA during subsequent, site-specific studies. As 
described in MCR-1, “Analysis of Program Feasibility, Potential to Achieve Restoration 
and Water Management Goals,” in Chapter 2.0, “Master Comment Responses,” of this 
Final PEIS/R, the PEIS/R does not evaluate the likely efficacy of Settlement actions in 
achieving the Restoration or Water Management goals, and does not evaluate the 
feasibility of the Settlement or the interactions of individual Settlement actions on other 
Settlement actions. Accordingly, the likelihood for the action alternatives as described to 
support self-sustaining population of Chinook salmon is not evaluated in the PEIS/R. 
Such evaluations could be undertaken in a feasibility study but, as described in MCR-1, a 
feasibility study on implementation of the Settlement consistent with the Act was not 
required before, or as a condition of, Settlement implementation. 

The Implementing Agencies recognize the unprecedented nature of the SJRRP, and 
acknowledge that flexibility in implementation of the Settlement is necessary to 
ultimately achieve the Restoration and Water Management goals. In consideration of this 
necessary and anticipated flexibility, the SJRRP management process involves a broad 
range of strategies to guide implementation of the Settlement consistent with the Act and 
incorporates a continuously growing set of data and scientific information. The Interim 
Flow program, initiated in 2009, will contribute substantially to the set of historical data 
by facilitating collection of information regarding flow; water temperature; fish behavior 
and needs; habitat response and other biological effects; geomorphologic effects; 
seepage; and water recirculation, recapture, and reuse opportunities. Guidelines for the 
monitoring and management of the SJRRP in support of achieving the Restoration and 
Water Management goals are set forth in many documents developed to date, and 
continue to be reviewed and refined in part through the development and publication of 
SJRRP annual planning and reporting documents, including the Monitoring and Analysis 
Plan and the Annual Technical Report. The Annual Technical Report describes data 
collected during the preceding year, presents the results of analyses performed using 
those data, and identifies information needs. The Monitoring and Analysis Plan uses 
those data to identify needed studies, monitoring network changes and analytical tool 
development for the following year.  

For the reasons set forth above and in MCR-1 and MCR-4 in Chapter 2.0 of this Final 
PEIS/R, no changes to the PEIS/R are necessary. See MCR-1 and MCR-4 for additional 
information relevant to this comment. 

SJTA-1d: This comment is substantially similar to comments SJTA-1b and SJTA-1c. 
See responses to comments SJTA-1b and SJTA-1c. 

SJTA-1e: This comment is substantially similar to comment SJTA-1b. See response to 
SJTA-1b. 
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SJTA-2: The actions that have been undertaken prior to the completion of this Final 
PEIS/R and associated decision documents have independent utility, while also 
potentially serving as essential first steps that contribute to the implementation of the 
Settlement. None of the actions taken to date, such as release of Interim Flows, data 
collection, and monitoring, commit the Implementing Agencies to undertaking any other 
part of the SJRRP; they are independent actions that benefit SJRRP if it is approved, as 
well as benefiting other programs, such as DWR’s NULE Project. While the respective 
lead agencies have not sought to exempt the actions completed prior to the completion of 
the PEIS/R from NEPA or CEQA, these actions do not represent approval, adoption, or 
funding of the SJRRP, and also do not commit the Implementing Agencies to any further 
actions. The data are being applied to several programs unrelated to the SJRRP, such as 
NULE. Moreover, the environmental impacts of these already completed actions were 
considered in their respective NEPA and CEQA documents in the context of all other 
environmental effects resulting from all other actions in the PEIS/R, to the degree they 
could be without undue speculation, as well as cumulatively with past, present, and 
reasonably foreseeable future projects. 

As described in MCR-1, “Analysis of Program Feasibility, Potential to Achieve 
Restoration and Water Management Goals,” in Chapter 2.0 of this Final PEIS/R, the 
PEIS/R does not evaluate the feasibility of the Settlement, the likely efficacy of 
Settlement actions in achieving the Restoration or Water Management goals, or the 
interactions of individual Settlement actions with other Settlement actions. Accordingly, 
the PEIS/R does not address the potential benefits or impacts of the action alternatives on 
reintroduced spring-run and fall-run Chinook salmon. The Draft PEIS/R evaluates the 
potential impacts of reintroducing Chinook salmon on existing populations of fall-run 
Chinook salmon and other fishes in the study area, including fall-run Chinook salmon in 
the San Joaquin River below the Merced River confluence, and all runs of Chinook 
salmon within the Delta, in Chapter 5.0, “Biological Resources – Fisheries,” of the Draft 
PEIS/R. Potential impacts of reintroduction on existing populations include hybridization 
between reintroduced spring-run Chinook salmon and existing fall-run Chinook salmon 
populations, and the potential for reintroduced Chinook salmon to serve as disease 
sources. These potential impacts are described on page 5-74 of the Draft PEIS/R. 
Similarly, the Draft PEIS/R evaluates the potential impacts of reintroducing Chinook 
salmon on other resources topics in Chapters 4.0 through 26.0. 

All reasonably foreseeable SJRRP actions at the time of public scoping are included in 
the project description and analyzed in the PEIS/R, including reintroduction of Chinook 
salmon.  Further, all actions completed prior to the completion of the PEIS/R, but which 
are considered to be part of the overall SJRRP, are also included in all action alternatives 
evaluated in the PEIS/R along with all anticipated actions necessary for implementation 
of the Settlement. The program-level analysis presented in the PEIS/R addresses the full 
range of effects of implementing the Settlement, including the project-level actions 
evaluated in detail in the PEIS/R, as well as cumulative impacts. This approach provides 
necessary flexibility to respond to changing needs and conditions. Most importantly, the 
“whole of the action” and potential environmental effects thereof, are evaluated in their 
entirety in the PEIS/R.  Further, to the degree feasible without undue speculation, the 
remaining SJRRP actions were considered by lead agencies in the NEPA and CEQA 
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documents that have been prepared for the few data-gathering actions completed prior to 
the SJRRP’s ROD and certification. 

See also MCR-4, “Segmentation Under NEPA and CEQA,” in Chapter 2.0, “Master 
Comment Responses,” of this Final PEIS/R, for additional information relevant to this 
comment. For the reasons set forth above and in MCR-4, the approach taken in the 
PEIS/R meets the requirements of NEPA and CEQA. 

SJTA-3: Impacts to white-tailed kite are included in Chapter 6.0, “Biological Resources 
– Vegetation and Wildlife,” of the Draft PEIS/R, as part of Impact VEG-5 and Impact 
VEG-20 discussions. For bird species, these impact discussions focused on effects to 
nests and nesting habitat because of the greater potential for take, and because for many 
species, including white-tailed kite, impacts to nesting habitat have greater potential for 
effects to these populations because of the limited availability of nesting habitat in the 
San Joaquin Valley relative to foraging habitat.  

Although the primary foraging habitat for white-tailed kite is often characterized as 
grasslands and meadows/wetlands, agricultural lands including row and field crops, grain 
crops, fallowed cropland, irrigated pasture, and hayfields, provide high quality foraging 
habitat seasonally or year-round (DFG 2005). Settlement Implementation would likely 
convert part of an existing corridor of high moderate to high quality foraging habitat 
along the San Joaquin River and the bypasses to a matrix of nonhabitat (e.g., open water), 
nesting habitat (e.g., riparian woodland or forest), and foraging habitat from low to high 
quality (e.g., riparian scrub and seasonal wetland). The landscape surrounding this 
corridor would largely remain in agricultural uses, much of it providing high quality 
foraging habitat. Consequently, the availability of foraging habitat (and the total prey 
base) along the San Joaquin River and bypass system would not be substantially 
impacted and the extent of nesting habitat could be substantially increased. There would 
not be a significant adverse effect to white-tailed kite as a result of impacts to foraging 
habitat or rodent populations resulting from implementation of the SJRRP. The inclusion 
of this discussion does not change the analysis or conclusions of the Draft PEIS/R. Text 
has not been revised. 

SJTA-4: Section 1502.21 of the CEQ Regulations states that, “Agencies shall 
incorporate material into an environmental impact statement by reference when the effect 
will be to cut down on bulk without impeding agency and public review of the action. 
The incorporated material shall be cited in the statement and its content briefly described. 
No material may be incorporated by reference unless it is reasonably available for 
inspection by potentially interested persons within the time allowed for comment.”  State 
CEQA Guidelines, section 15148, states, “Preparation of EIRs is dependent upon 
information from many sources, including engineering project reports and many 
scientific documents relating to environmental features. These documents should be cited 
but not included in the EIR.” Accordingly, the NMFS 2009 Draft Recovery Plan (2009b) 
is cited in Chapter 5.0, “Biological Resources – Fisheries,” and Appendix E, “Fisheries 
Management Plan,” of the Draft PEIS/R, and is included as a reference in the PEIS/R and 
the Administrative Record. The NMFS 2009 Draft Recovery Plan is not attached or 
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appended to the Draft PEIS/R, but is publicly available online at 
<http://swr.nmfs.noaa.gov/recovery/centralvalleyplan.htm>. Text has not been revised. 

SJTA-5: As described in MCR-1, “Analysis of Program Feasibility, Potential to Achieve 
Restoration and Water Management Goals,” in Chapter 2.0, “Master Comment 
Responses,” of this Final PEIS/R, the PEIS/R does not evaluate the feasibility of the 
Settlement, the likely efficacy of Settlement actions in achieving the Restoration or Water 
Management goals, or the interactions of individual Settlement actions with other 
Settlement actions. Accordingly, the PEIS/R does not present benefits or impacts of the 
SJRRP to reintroduced spring-run Chinook salmon. The Implementing Agencies 
recognize the unprecedented nature of the SJRRP, and acknowledge that flexibility in 
implementation of the Settlement is necessary to ultimately achieve the Restoration and 
Water Management goals. In consideration of this necessary and anticipated flexibility, 
the SJRRP management process involves a broad range of strategies to guide 
implementation of the Settlement consistent with the Act, and incorporates a 
continuously growing set of data and scientific information. In particular Appendix E, 
“Fisheries Management Plan,” of the Draft PEIS/R describes the framework for 
addressing specific actions related to fisheries. See MCR-1 in Chapter 2.0 of this Final 
PEIS/R for additional information relevant to this comment. 

Paragraph 11 of the Settlement includes a series of channel and structural improvement 
projects.  Paragraph 9 of the Settlement states that “the Parties [to the Settlement] agree 
that the channel and structural improvements listed in Paragraph 11 are necessary to fully 
achieve the Restoration Goal.”  The Settlement calls for the initial projects, Phase 1, to be 
completed by December 31, 2013, and for the Phase 2 projects to be completed by 
December 31, 2016.  The Settlement does not specify that the Phase 1 and Phase 2 
projects need to be completed prior to the reintroduction of Chinook salmon.  Rather, the 
Settlement envisioned that both spring-run and fall-run Chinook would be reintroduced 
prior to the completion of the Phase 1 and Phase 2 projects, as presented in the 
Settlement’s milestone dates.  

As described in more detail in MCR-2, “SJRRP Funding Availability, Sources, and Cost 
Estimates,” in Chapter 2.0, “Master Comment Responses,” of this Final PEIS/R, the 
Settling Parties and Implementing Agencies have recently developed a Third-Party 
working draft Framework for Implementation (SJRRP 2012b).  The Framework for 
Implementation outlines the actions to be taken to implement the SJRRP and presents a 
schedule and budget for these actions.  The Framework for Implementation schedule is 
realistic and achievable, and is different from the schedule contained in the Settlement.  
The Framework for Implementation schedule was developed with input from water 
agencies/districts and landowners downstream from Friant Dam who may be affected by 
implementation of the Settlement, and is intended to be protective of these Third-Party 
interests while meeting the requirements of the Settlement for expeditious action.  The 
Framework for Implementation also provides an accounting of future funding needs and 
the remaining funds available to implement the SJRRP.  The Framework for 
Implementation can be found on the SJRRP Web site at www.restoresjr.net.  See MCR-2 
in Chapter 2.0 of this Final PEIS/R for additional information related to this comment. 
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SJTA-6: The commenter raises concerns regarding the potential for straying and for 
hybridization to occur between existing fall-run Chinook salmon and reintroduced spring-
run Chinook salmon in the Restoration Area as well as in the San Joaquin River 
tributaries.  

The action alternatives include program-level actions to minimize the potential for redd 
superimposition or hybridization between reintroduced spring-run and fall-run in the 
Restoration Area, as described on page 2-44 of the Draft PEIS/R. Conservation measures 
CVS-1 and EFH-1, and project-level actions described on page 2-29 of the Draft PEIS/R, 
include continued operation of the Hills Ferry Barrier to exclude salmonids from the 
Restoration Area during the release of flows during construction activities until sufficient 
habitat and channel improvements to support salmonids are complete. Chapter 28.0, 
“Consultation, Coordination, and Communication,” of the Draft PEIS/R describes 
Section 10004(h) of the Act, which states that the Secretary, in consultation with DFG, 
shall evaluate the effectiveness of the Hills Ferry Barrier in preventing unintended 
upstream migration of anadromous fish in the San Joaquin River and any false migratory 
pathways. Section 10004(h) of the Act also authorizes the Secretary to assist DFG in 
making any improvements to the Hills Ferry Barrier, if necessary to avoid imposing 
additional regulatory actions against Third Parties. Reclamation and DWR have 
consulted with DFG and NMFS on the use of the Hills Ferry Barrier, and are currently 
evaluating the effectiveness of the Hills Ferry Barrier.As described in MCR-1, “Analysis 
of Program Feasibility, Potential to Achieve Restoration and Water Management Goals,” 
in Chapter 2.0, “Master Comment Responses,” of this Final PEIS/R, the PEIS/R does not 
evaluate the feasibility of the Settlement, the likely efficacy of Settlement actions in 
achieving the Restoration or Water Management goals, or the interactions of individual 
Settlement actions on other Settlement actions. Accordingly, because active 
reintroduction of spring-run and active or passive (through straying) reintroduction of 
fall-run Chinook salmon are included as actions under all alternatives, the potential for 
hybridization to occur between these reintroduced populations within the Restoration 
Area is not addressed in the PEIS/R; these interactions will be evaluated at a project level 
during subsequent site-specific studies of reintroduction. The PEIS/R does evaluate the 
potential impacts associated with hybridization between reintroduced spring-run Chinook 
salmon and existing fall-run Chinook salmon populations on the San Joaquin River 
tributaries (see Impact FSH-10 on page 5-74 of the Draft PEIS/R), as the commenter 
notes. 

As described in FSH-10 on page 5-74, lines 16-18 of the Draft PEIS/R, hybridization 
may occur under the action alternatives. However, because the overlap in spawn timing is 
minimal, there would likely be less hybridization occurring between the two runs, and 
spring-run Chinook salmon redds in the tributaries could be destroyed through 
superimposition, reducing the likelihood of returning adult migrants in following years. 
Because the impact is identified as less than significant, no mitigation is identified, 
consistent with the approach to describing environmental consequences in Chapter 3.0, 
“Considerations for Describing the Affected Environment and Environmental 
Consequences,” of the Draft PEIS/R.  
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The Implementing Agencies recognize the unprecedented nature of the SJRRP, and 
acknowledge that flexibility in implementation of the Settlement is necessary to 
ultimately achieve the Restoration and Water Management goals. In consideration of this 
necessary and anticipated flexibility, the SJRRP management process involves a broad 
range of strategies to guide implementation of the Settlement consistent with the Act and 
incorporates a continuously growing set of data and scientific information. In particular 
Appendix E, “Fisheries Management Plan,” of the Draft PEIS/R describes the framework 
for addressing specific actions related to fisheries, including actions to address 
hybridization of reintroduced spring-run and fall-run Chinook salmon. This includes 
Action I3 (page 5-38), Action L2 (page 5-43), and Action M1 (page 5-44). Additionally, 
guidelines and measures to protect genetic integrity of the runs are included as part of the 
Hatchery and Genetics Management Plan (SJRRP 2010a), and the 10(a)(1)(A) 
permitting process. 

Text from the Hatchery and Genetics Management Plan, page 60 includes: 

Finally, returning adults are likely to stray into other San Joaquin 
River tributaries, where they may interbreed with other Chinook 
salmon. The small numbers of spring-run Chinook salmon in the San 
Joaquin River tributaries, and the lack of genetic analysis on them, 
makes analysis of potential genetic effects very difficult. The hatchery 
will be employing conservation hatchery protocols to reduce 
domestication selection, and the salmon will be in the hatchery at 
some point in their lives for one or a maximum of two generations, so 
there may be some reduction in fitness relative to the wild population 
(Reisenbichler and McIntyre 1977; Leider et al. 1990, Sekino et al. 
2002; Araki et al. 2007). 

Text from the Draft Environmental Assessment for 10(a)(1)(A), Enhancement of the 
Species Permit Application for the Collection and Transport of Spring-Run Chinook for 
the San Joaquin River Restoration Program (NMFS 2012), page 5-3 includes: 

NMFS does not anticipate negative, direct, or indirect impacts to listed 
fish during the experimental population designation period because of 
the practices identified in the HGMP which include methods and 
monitoring to protect the genetic integrity and to minimize hatchery 
influence. Thus there will be no cumulative adverse effects if 
experimental population salmon naturally stray to existing 
populations. 

See MCR-1 in Chapter 2.0 of this Final PEIS/R for additional information relevant to this 
comment. 

SJTA-7: As described in FSH-10 on page 5-74, lines 16-18 of the Draft PEIS/R, 
hybridization may occur under the action alternatives. However, because the overlap in 
spawn timing is minimal, there would likely be less hybridization occurring between the 
two runs, and spring-run Chinook salmon redds in the tributaries could be destroyed 
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through superimposition, reducing the likelihood of returning adult migrants in following 
years. Because the impact is identified as less than significant, no mitigation is identified, 
consistent with the approach to describing environmental consequences in Chapter 3.0, 
“Considerations for Describing the Affected Environment and Environmental 
Consequences,” of the Draft PEIS/R. 

Related information regarding segregation between fall-run and spring-run Chinook 
salmon in the Restoration Area can be found in Appendix E, “Fisheries Management 
Plan,” of the Draft PEIS/R, including Action I3 (page 5-38), Action L2 (page 5-43), and 
Action M1 (page 5-44). Additionally, the Fisheries Management Work Group developed 
the Stock Selection Strategy: Spring-Run Chinook Salmon (SJRRP 2010b), along with the 
Hatchery and Genetics Management Plan (SJRRP 2010a), to help minimize potential 
genetic impacts to salmonids in the San Joaquin River and its tributaries.  The commenter 
states that the reference to Mesick and Marston (2007) is cited incorrectly in the PEIS/R.  
Page 5-63, lines 23-27, of the Draft PEIS/R, has been revised to clarify that Mesick and 
Marston do not discuss redd superimposition as an unlikely limiting factor, but that redd 
superimposition could be considered an unlikely liming factor because of the findings 
from Mesick and Marston. See revision in Chapter 4.0, “Errata,” of this Final PEIS/R. 

SJTA-8: The commenter raises two concerns: (1) that introgression between fall-run 
Chinook salmon and spring-run Chinook salmon could compromise the genetic integrity 
of fall-run Chinook salmon in the tributaries, and (2) that there is holding habitat in the 
San Joaquin River tributaries.  There are minor genetic differences between fall-run 
Chinook salmon throughout the Central Valley (Garza et al. 2004). As the commenter 
notes, hatchery fish originating from outside the San Joaquin River tend to stray to the 
San Joaquin River tributaries; this includes Sacramento Basin and Mokelumne River 
hatchery fish planted in the San Francisco Bay (Mesick 2009 and 2010).  As described in 
FSH-10 on page 5-74, lines 16-18 of the Draft PEIS/R, hybridization may occur under 
the action alternatives. However, because the overlap in spawn timing is minimal, there 
would likely be less hybridization occurring between the two runs, and spring-run 
Chinook salmon redds in the tributaries could be destroyed through superimposition, 
reducing the likelihood of returning adult migrants in following years. Additionally, fall-
run Chinook salmon on the tributaries are genetically compromised. Because the impact 
is identified as less than significant, no mitigation is identified, consistent with the 
approach to describing environmental consequences in Chapter 3.0, “Considerations for 
Describing the Affected Environment and Environmental Consequences,” of the Draft 
PEIS/R. Related information regarding segregation between fall-run and spring-run 
Chinook salmon in the Restoration Area can be found in the Fisheries Management Plan 
(Appendix E of the Draft PEIS/R), specifically Action I3 (page 5-38), Action L2 (page 5-
43), and Action M1 (page 5-44). Additionally, the Fisheries Management Work Group 
developed the Stock Selection Strategy: Spring-Run Chinook Salmon (SJRRP 2010b), 
along with the Hatchery and Genetics Management Plan (SJRRP 2010a), to help 
minimize potential genetic impacts to salmonids in the San Joaquin River and its 
tributaries. 

Text from the Hatchery and Genetics Management Plan (SJRRP 2010a), page 60 
includes: 
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Finally, returning adults are likely to stray into other San Joaquin 
River tributaries, where they may interbreed with other Chinook 
salmon. The small numbers of spring-run Chinook salmon in the San 
Joaquin River tributaries, and the lack of genetic analysis on them, 
makes analysis of potential genetic effects very difficult. The hatchery 
will be employing conservation hatchery protocols to reduce 
domestication selection, and the salmon will be in the hatchery at 
some point in their lives for one or a maximum of two generations, so 
there may be some reduction in fitness relative to the wild population 
(Reisenbichler and McIntyre 1977; Leider et al. 1990, Sekino et al. 
2002; Araki et al. 2007). 

Text from the Draft Environmental Assessment for 10(a)(1)(A), Enhancement of the 
Species Permit Application for the Collection and Transport of Spring-Run Chinook for 
the San Joaquin River Restoration Program (NMFS 2012), page 5-3 includes:  

NMFS does not anticipate negative, direct, or indirect impacts to listed 
fish during the experimental population designation period because of 
the practices identified in the HGMP which include methods and 
monitoring to protect the genetic integrity and to minimize hatchery 
influence. Thus there will be no cumulative adverse effects if 
experimental population salmon naturally stray to existing 
populations. 

Therefore, if fall-run Chinook salmon were to be reintroduced from any Central Valley 
source, any impacts from potential hybridization would be minor and less than 
significant. 

Additionally, the action alternatives include actions to minimize the potential for redd 
superimposition or hybridization between reintroduced spring-run and fall-run pursuant 
to Paragraph 12 of the Settlement, as described on page 2-44 of the Draft PEIS/R. 
However, as described in MCR-1, “Analysis of Program Feasibility, Potential to Achieve 
Restoration and Water Management Goals,” in Chapter 2.0, “Master Comment 
Responses,” of this Final PEIS/R, the PEIS/R does not evaluate the likely efficacy of 
Settlement actions in achieving the Restoration or Water Management goals, and does 
not evaluate the feasibility of the Settlement or the interactions of individual Settlement 
actions on other Settlement actions. Accordingly, because active reintroduction of spring-
run and active or passive (through straying) reintroduction of fall-run Chinook salmon are 
included as actions under all alternatives, the potential for hybridization to occur between 
these reintroduced populations within the Restoration Area is not addressed in the 
PEIS/R; these interactions will be considered in a subsequent project-level evaluation 
prior to reintroduction. The PEIS/R evaluates, at a program level, the potential impacts 
associated with hybridization between reintroduced spring-run Chinook salmon and 
existing fall-run Chinook salmon populations on the San Joaquin River tributaries (see 
Impact FSH-10 on page 5-74 of the Draft PEIS/R), as the commenter notes. 
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The Implementing Agencies recognize the unprecedented nature of the SJRRP, and 
acknowledge that flexibility in implementation of the Settlement is necessary to 
ultimately achieve the Restoration and Water Management goals. In consideration of this 
necessary and anticipated flexibility, the SJRRP management process involves a broad 
range of strategies to guide implementation of the Settlement consistent with the Act and 
incorporates a continuously growing set of data and scientific information. In particular 
Appendix E, “Fisheries Management Plan,” of the Draft PEIS/R describes the framework 
for addressing specific actions related to fisheries, including actions to address 
hybridization of reintroduced spring-run and fall-run Chinook salmon. This includes 
Action I3 (page 5-38), Action L2 (page 5-43), and Action M1 (page 5-44). Additionally, 
guidelines and measures to protect genetic integrity of the runs are under development as 
part of the Hatchery and Genetics Management Plan (SJRRP 2010a). See MCR-1 in 
Chapter 2.0 of this Final PEIS/R for additional information relevant to this comment. 
With respect to the second point made by the commenter, Impact FSH-10 on page 5-74 
lines 7 through 27 of the Draft PEIS/R has been revised, removing text indicating that 
holding habitat in the tributaries is limiting, and to clarify the impact description to reflect 
the discussion above. See Chapter 4.0, "Errata,” of this Final PEIS/R.  However, the 
impact remains less than significant, and no mitigation or measures to prevent 
hybridization in the tributaries is required. 

SJTA-9: The commenter asserts that the Draft PEIS/R does not adequately evaluate the 
potential change in competition for spawning habitat downstream from the Restoration 
Area resulting from changes in flow. As reported in the Water Operations Modeling 
Output – CalSim Attachment to Appendix H, “Modeling,” of the Draft PEIS/R, average 
monthly San Joaquin River flows at the Merced River confluence would increase by as 
much as 61 percent under the action alternatives. This average increase in flow is not 
likely to increase the frequency of floodplain inundation because it would correspond to a 
negligible change in water stage. Thus any increase in the potential for floodplain 
inundation, which has the potential to increase rearing habitat for salmonids (and thus 
reduce competition), would also be minor. However, regularly increased flows in the San 
Joaquin River would affect other habitat conditions such as water temperature and 
quality, resulting in changes to rearing habitat, refugia, and prey availability, described on 
pages 5-57 through 5-59.  

As discussed in MCR-3, “Order and Schedule of Implementing Settlement Actions,” in 
Chapter 2.0, “Master Comment Responses,” of this Final PEIS/R, neither the Settlement 
nor the Act links the progress in completing Phase1 and Phase 2 improvements to 
Chinook salmon reintroduction.  The Settlement envisioned that both spring-run and fall-
run Chinook would be reintroduced prior to the completion of the Phase 1 and Phase 2 
projects, as presented in the Settlement’s milestone dates, but does not specify that the 
Phase 1 projects must be completed prior to the reintroduction of Chinook salmon.  

Text has not been revised. 

SJTA-10: As described in MCR-1, “Analysis of Program Feasibility, Potential to 
Achieve Restoration and Water Management Goals,” in Chapter 2.0, “Master Comment 
Responses,” of this Final PEIS/R, the PEIS/R does not evaluate the feasibility of the 
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Settlement, the likely efficacy of Settlement actions in achieving the Restoration or Water 
Management goals, or the interactions of individual Settlement actions with other 
Settlement actions. Accordingly, the PEIS/R does not present benefits or impacts of the 
SJRRP to reintroduced spring-run Chinook salmon and does not assess the efficacy of the 
Settlement actions to provide suitable water temperatures for reintroduced Chinook 
salmon. The Implementing Agencies recognize the unprecedented nature of the SJRRP, 
and acknowledge that flexibility in implementation of the Settlement is necessary to 
ultimately achieve the Restoration and Water Management goals. In consideration of this 
necessary and anticipated flexibility, the SJRRP management process involves a broad 
range of strategies to guide implementation of the Settlement consistent with the Act, and 
incorporates a continuously growing set of data and scientific information. In particular 
Appendix E, “Fisheries Management Plan,” of the Draft PEIS/R describes the framework 
for addressing specific actions related to fisheries, including actions to address water 
temperatures for reintroduced spring-run and fall-run Chinook salmon. This includes all 
actions described in Section 5.2.5, “Unsuitable Water Temperatures,” of Appendix E of 
the Draft PEIS/R, beginning on page 5-33. See MCR-1 in Chapter 2.0 of this Final 
PEIS/R for additional information relevant to this comment. 

While the Draft PEIS/R does not assess the efficacy of the Settlement actions to provide 
suitable water temperatures for reintroduced Chinook salmon, the Draft PEIS/R does 
describe the potential for changes in water temperatures under the action alternatives to 
impact existing populations of fish within the study area. The river temperature model 
SJR5Q provides simulated daily water temperatures over 23 years of historical hydrology 
for many locations within the Restoration Area. Because of the large data set this 
produces, these data are summarized in various ways for presentation in the Draft 
PEIS/R. This includes two levels of summary tables, presented in the Temperature 
Modeling Output- SJR5Q Attachment to Appendix H of the Draft PEIS/R, a narrative 
discussion of the potential for water temperature changes to impact water quality in 
Chapter 14.0, “Hydrology – Surface Water Quality,” of the Draft PEIS/R, and a narrative 
discussion of the potential for changes in water temperature to impact existing 
populations of fish within the study area in Chapter 5.0, “Biological Resources – 
Fisheries,” of the Draft PEIS/R.  

The commenter refers to the discussion of changes in water temperatures in Chapter 5.0 
as “limited.” The narrative discussion of the potential for changes in water temperature to 
impact existing populations of fish within the study area is based on an evaluation of the 
SJR5Q output. This evaluation indicates an overall trend of reduced water temperatures 
within the San Joaquin River with the action alternatives in place, as compared with the 
No-Action Alternative. As discussed in Impact FSH-22 beginning on page 5-90 of the 
Draft PEIS/R, reduced water temperatures within the Restoration Area would be 
beneficial or have no impact for the representative fish species analyzed. As shown in the 
Temperature Modeling Output- SJR5Q Attachment to Appendix H of the Draft PEIS/R, 
however, water temperatures may increase in some portions of some years as compared 
with the No-Action Alternative. Therefore the impact was found to be less than 
significant. As previously mentioned, this assessment does not include an evaluation of 
the suitability of these water temperatures for reintroduced spring-run Chinook salmon.  
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Application of the water temperature model requires identification or assumption of daily 
reservoir operations and resulting river flows for the controlling reservoir(s) for the 
geographic portion of the model being applied. Within the Restoration Area, where water 
temperatures are most directly affected by implementation of the Settlement, monthly 
water operations from CalSim-II were disaggregated into daily water operations that are 
still bound by overall monthly limits. The Millerton Daily Operations Model was used to 
simulate daily water operations of Millerton Lake. This model, developed in Excel, 
interpolated between the monthly CalSim-II boundary conditions (including inflow, 
diversions, and long-term snowmelt flood releases) to generate a potential set of daily 
values that are consistent with the CalSim-II monthly values. These daily operations are 
then used with a simplified flood routing procedure to generate a set of daily releases 
from Millerton Lake to the San Joaquin River. The resulting set of daily Millerton Lake 
operations are used in the Millerton Lake and San Joaquin River temperature models to 
simulate water temperatures within the Restoration Area.  

Text has not been revised. 

SJTA-11: Comment noted. As described in MCR-1, “Analysis of Program Feasibility, 
Potential to Achieve Restoration and Water Management Goals,” in Chapter 2.0, “Master 
Comment Responses,” of this Final PEIS/R, the PEIS/R does not evaluate the feasibility 
of the Settlement, the likely efficacy of Settlement actions in achieving the Restoration or 
Water Management goals, or the interactions of individual Settlement actions with other 
Settlement actions. Accordingly, the PEIS/R does not present benefits or impacts of the 
SJRRP to reintroduced Chinook salmon and does not assess the efficacy of the 
Settlement actions to provide suitable water temperatures, in-Delta conditions, or in-
ocean conditions for reintroduced Chinook salmon. See MCR-1 in Chapter 2.0 of this 
Final PEIS/R for additional information relevant to this comment. 

SJTA-12: As described in MCR-1, “Analysis of Program Feasibility, Potential to 
Achieve Restoration and Water Management Goals,” in Chapter 2.0, “Master Comment 
Responses,” of this Final PEIS/R, the PEIS/R does not evaluate the feasibility of the 
Settlement, the likely efficacy of Settlement actions in achieving the Restoration or Water 
Management goals, or the interactions of individual Settlement actions with other 
Settlement actions. Accordingly, the PEIS/R does not present benefits or impacts of the 
SJRRP to reintroduced Chinook salmon and does not assess the efficacy of the 
Settlement actions to provide suitable water temperatures, in-Delta conditions, or in-
ocean conditions for reintroduced Chinook salmon. The Implementing Agencies 
recognize the unprecedented nature of the SJRRP, and acknowledge that flexibility in 
implementation of the Settlement is necessary to ultimately achieve the Restoration and 
Water Management goals. In consideration of this necessary and anticipated flexibility, 
the SJRRP management process involves a broad range of strategies to guide 
implementation of the Settlement consistent with the Act, and incorporates a 
continuously growing set of data and scientific information. In particular Appendix E, 
“Fisheries Management Plan,” of the Draft PEIS/R describes the framework for 
addressing specific actions related to fisheries, including actions to address water 
temperatures for reintroduced spring-run and fall-run Chinook salmon. This includes all 
actions described in Section 5.2.5, “Unsuitable Water Temperatures,” of Appendix E, 
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“Fisheries Management Plan,” of the Draft PEIS/R, beginning on page 5-33. See MCR-1 
in Chapter 2.0 of this Final PEIS/R for additional information relevant to this comment. 

The Millerton Daily Operations Model was used to simulate daily water operations of 
Millerton Lake. This model, developed in Excel, interpolated between the monthly 
CalSim-II boundary conditions (including inflow, diversions, and long-term snowmelt 
flood releases) to generate a potential set of daily values that are consistent with the 
CalSim-II monthly values. These daily operations are then used with a simplified flood 
routing procedure to generate a set of daily releases from Millerton Lake to the San 
Joaquin River. The resulting set of daily Millerton Lake operations are used in the 
Millerton Lake and San Joaquin River temperature models to simulate water 
temperatures within the Restoration Area. The potential for these changes in water 
temperatures to impact water quality and existing fisheries are evaluated in Chapters 
14.0, “Hydrology – Surface water Quality,” and Chapter 5.0, “Biological Resources – 
Fisheries,” of the Draft PEIS/R, respectively. Text has not been revised. 

SJTA-13: The commenter identifies an error in the text for Impact FSH-13 (Alternatives 
B1 and B2): Changes in Water Temperatures in the San Joaquin River Between the 
Merced River and the Delta, where the impact statement indicates that Alternatives B1 
and B2 will use new facilities.  The text on page 5-75, line 40, of the Draft PEIS/R has 
been revised to indicate withdrawal of water under Alternatives B1 and B2 will occur at 
existing facilities. See Chapter 4.0, “Errata,” of the Final PEIS/R. 

The commenter also states that, “it is inaccurate to say that inputs to the main stem SJR 
from the tributaries would be affected by withdrawal at the new pumping facilities” 
(emphasis in original). Recapture of flows upstream from the Delta is evaluated at a 
program level in the PEIS/R, and is not anticipated to result in violations of existing 
water quality standards, or substantial water quality changes (including water 
temperature) that adversely affect beneficial uses, or have substantive impacts on public 
health (see Impact SWQ-2 on pages 14-21 and page 14-22 of the Draft PEIS/R). As 
further discussed on pages 5-75 and 5-76 of the Draft PEIS/R, water temperature in the 
San Joaquin River between the Merced River and the Delta is typically in equilibrium 
with air temperature during the hottest summer months, but not at other times of the year, 
such as spring and fall. It is possible that water temperature would be affected by the 
withdrawal of water that would occur under Alternatives B1, B2, C1, and C2, potentially 
resulting in downstream changes in water temperature, compared with the current 
condition. However, the potential impact of water temperature increases would be 
minimized by cool water from the tributary rivers mixing with flows in the mainstem San 
Joaquin River, including Interim and Restoration flows from the Restoration Area, and 
would therefore be less than significant.  

The commenter also states that, “there is no mention in this section of how temperatures 
might be affected by the location of water withdrawals.” Project-level impacts related to 
the ability to meet water quality criteria, including water temperature criteria, in the San 
Joaquin River downstream from the Merced River confluence is evaluated under Impact 
SWQ-5 in Chapter 14.0, “Hydrology – Water Quality,” of the Draft PEIS/R. As 
described on page 14-27, below the Merced River confluence, monthly average San 
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Joaquin River water temperatures would be similar to historical conditions, with 
increases of up to 1 percent from March through May and in November as a result of 
project-level actions. Overall, the potential project-level surface water quality effects 
within the San Joaquin River from the Merced River to the Delta would not result in 
additional violations of existing water quality standards or substantial water quality 
changes that would adversely affect beneficial uses. Impact FSH-30 on pages 5-95 
through 5-97 of the Draft PEIS/R describes the potential for changes in Chinook salmon 
and steelhead habitat in the Merced, Tuolumne, and Stanislaus Rivers to occur as a result 
of project-level impacts. Because changes in water temperature and water quality as a 
result of project-level actions would be minor and less than significant, these changes are 
not further described in detail under Impact FSH-30. Impact FSH-30 evaluates the 
potential for project-level actions to reduce flows on the Merced, Tuolumne, and 
Stanislaus rivers below those flows assumed to provide maximum habitat for each life 
stage of Chinook salmon and Central Valley steelhead.  

The commenter also states that, “The existing San Joaquin Basin temperature model that 
was used to model water temperatures through the Restoration Area extends downstream 
from the Merced River confluence, and this readily available tool should be used to 
model water temperatures under the project alternatives.” Within the Restoration Area, 
where water temperatures are most directly affected by implementation of the Settlement, 
monthly water operations from CalSim-II were disaggregated into daily water operations 
that are still bound by overall monthly limits. The Millerton Daily Operations Model was 
used to simulate daily water operations of Millerton Lake. This model, developed in 
Excel, interpolates between the monthly CalSim-II boundary conditions (including 
inflow, diversions, and long-term snowmelt flood releases) to generate a potential set of 
daily values that are consistent with the CalSim-II monthly values to assure mass balance. 
The daily operation data were then used with a simplified flood routing procedure to 
generate a set of simulated daily releases from Millerton Lake to the San Joaquin River. 
The resulting daily Millerton Lake operations are used in the Millerton Lake (CE-QUAL-
W2) and San Joaquin River (SJR5Q) temperature models to simulate Millerton Release 
water temperatures, and San Joaquin River flows and temperatures, within the 
Restoration Area from Millerton Lake to just downstream from the confluence with the 
Merced River. 

Application of the water temperature model requires identification or assumption of daily 
reservoir operations and resulting river flows for the controlling reservoir(s) for the 
geographic portion of the model being applied. This process of disaggregation, described 
in Appendix H, “Modeling,” of the Draft PEIS/R necessarily introduces some uncertainty 
into the water temperature results. This level of uncertainty was deemed acceptable 
within the Restoration Area, where Friant Dam operations are limited to the relatively 
simple condition of a single, independently operated reservoir. Running a temperature 
model for the San Joaquin River and tributaries downstream from the Merced River 
would require disaggregating monthly operations of the jointly-operated system of 
reservoirs located on the tributary rivers to get daily values suitable for use in the 
temperature model. The uncertainty associated with defining the operations of the system 
of reservoirs located on the tributary rivers, compounded by the uncertainty introduced 
through the disaggregation process, was deemed unacceptable for use in evaluating 
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potential impacts in the Draft PEIS/R. Downstream from the Restoration Area, the 
analyses presented in the Draft PEIS/R rely on flow-temperature balance procedure that 
begins with the flow and temperature just downstream from the Merced confluence 
obtained from the SJR5Q modeling and measured water temperatures at tributary inflow 
locations to evaluate water temperature and related impacts. 

Text has not been revised. 

SJTA-14: The commenter expresses concerns about the association of piscivorous fish 
species in the Restoration Area with gravel pits in Reach 1, and states that “high priority 
gravel pits should be filled before juvenile salmon reintroduction scheduled to occur in 
2012.” Paragraph 11 of the Settlement includes a series of channel and structural 
improvement projects.  Paragraph 9 of the Settlement states that “the Parties [to the 
Settlement] agree that the channel and structural improvements listed in Paragraph 11 are 
necessary to fully achieve the Restoration Goal.”  The Settlement calls for the initial 
projects, Phase 1, to be completed by December 31, 2013, and for the Phase 2 projects to 
be completed by December 31, 2016.  The Settlement does not specify that the Phase 1 
projects need to be completed prior to the reintroduction of Chinook salmon.  Rather, the 
Settlement envisioned that both spring-run and fall-run Chinook would be reintroduced 
prior to the completion of the Phase 1 and Phase 2 projects, as presented in the 
Settlement’s milestone dates.   

As described in more detail in MCR-2, “SJRRP Funding Availability, Sources, and Cost 
Estimates,” in Chapter 2.0 of this Final PEIS/R, the Settling Parties and Implementing 
Agencies have recently developed a Third-Party working draft Framework for 
Implementation (SJRRP 2012b) for the SJRRP. The Framework for Implementation 
outlines the actions to be taken to implement the Settlement, including the Phase 1 and 
Phase 2 improvements and spring-run reintroduction activities, and presents a schedule 
and budget for these actions.  The Framework for Implementation can be found on the 
SJRRP Web site at www.restoresjr.net.  This Framework for Implementation outlines the 
conditions that will be in place prior to fish reintroduction activities.  While the 
Framework for Implementation presents a revised schedule for Settlement 
implementation, it does not result in new significant environmental impacts, a substantial 
increase in the severity of an environmental impact, or create a feasible project alternative 
or mitigation measure that would clearly lessen environmental impacts. 

Although the Draft PEIS/R does not evaluate the potential for predation of reintroduced 
Chinook salmon to occur, many actions described in the Settlement and included under 
all the action alternatives would provide multiple benefits to Chinook salmon related to 
predation (including beneficial effects from reduced water temperatures, increased habitat 
complexity, and reduced predator populations) in the Restoration Area. Many program-
level actions are included in all action alternatives and are intended to address predatory 
fish species in the Restoration Area, including: 

• Modifications to gravel pits (page 2-42, lines 35 through 42, and page 2-43, lines 
1 and 2 of the Draft PEIS/R) 
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• Modifications to floodplain and side-channel habitat (page 2-45, lines 14 through 
40, and page 2-46, lines 1 through 21 of the Draft PEIS/R 

• Actions to enhance in-channel habitat (page 2-46, lines 22 through 33 of the Draft 
PEIS/R)  

• Conservation Measure CVS-1 and EFH-1 (“Avoid loss of habitat and risk of take 
of species”) on page 2-76 and page 2-78 respectively 

• Conservation Measure CVS-2 (“Minimize loss of habitat and risk of take of 
species”) on page 2-77  

• Conservation Measure EFH-2 (“Minimize loss of habitat and risk of take from 
implementation of construction activities”) on page 2-79 

Additionally, the 10(a)(1)(A) permit application (USFWS 2010) includes measures to 
help reduce the impacts of predation on reintroduced Chinook salmon. These measures 
include: 

• Page 40: “When possible, releases would occur at night to minimize predation on 
juveniles.” 

• Page 42:  “The use of temporary holding pens would allow the juveniles to 
acclimate before release, and thereby reduce the risk of predation (Fisheries 
Foundation 2009). Holding pens would also allow for collecting juveniles from 
donor stocks over a period of time until a group of fish have been amassed for 
release in a series of groups. Juvenile salmon outmigrate in groups, which may 
reduce mortality due to predation. Temporarily holding juveniles and releasing 
them in a series of groups may more closely resemble natural densities 
experienced during rearing and outmigration and increase their survivorship.” 

• Page 48: “To reduce the vulnerability of eggs to predation, an egg planter would 
be used to reposition ejected eggs.” 

• Page 66: “The initial reintroduced spring-run Chinook salmon will likely benefit 
from a period of depressed predation because of current conditions within the 
SJR. The periodic reduction and elimination of flow in some reaches of the 
restored mainstem of the SJR should limit the establishment of large piscivore 
predators within those reaches. This would likely be a temporary situation, and 
would not extend beyond those reaches that have until recently been without 
consistent flows of water. In addition, fish that are ultimately released culminating 
any trap and haul effort would be released at a number of different locations 
overtime to limit the establishment of large piscivore predators within the areas of 
release.” 

The management process described above would also contribute to the management of 
predation on reintroduced Chinook salmon and other native fishes. 
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Project-level actions would also affect predatory fish species within the Restoration Area. 
As described in Impact FSH-27 on page 5-94 and page 5-95 of the Draft PEIS/R, Interim 
and Restoration flows are likely to improve instream and floodplain habitat conditions, 
increasing the quantity, quality, and velocity of water downstream from Friant Dam, and 
generally reduce water temperatures. These changes would occur throughout the 
Restoration Area, but particularly in Reach 1. Impact FSH-27 concludes that these 
changes would shift habitat conditions away from the warmer and slower water habitat 
favored by nonnative predators and increase habitat suitability for native species, 
providing the basis for a conclusion of less than significant and beneficial.  

While the project-level impacts related to changes in predation are anticipated to be less 
than significant and beneficial as described under Impact FSH-27, the Implementing 
Agencies nevertheless recognize the unprecedented nature of the SJRRP, and 
acknowledge that flexibility in implementation of the Settlement is necessary to 
ultimately achieve the Restoration and Water Management goals. In consideration of this 
necessary and anticipated flexibility, the SJRRP management process involves a broad 
range of strategies to guide implementation of the Settlement consistent with the Act and 
incorporates a continuously growing set of data and scientific information. In particular, 
Appendix E, “Fisheries Management Plan,” of the Draft PEIS/R describes the framework 
for addressing specific actions related to fisheries, including actions to address predation 
of reintroduced Chinook salmon and other native fishes. Specifically, see Actions S1, S2, 
S3, S4, S5, and S6 (pages 5-56 through 5-60 of Appendix E). 

The changes to fish habitat conditions as a result of program-level actions, as described 
under Impact FSH-23 on page 5-92 through 5-94 of the Draft PEIS/R, are anticipated to 
benefit the fish species targeted for analysis, including predator species such as bass, 
Sacramento pikeminnow, and sculpin. The analysis of potential impacts related to a 
corresponding increase in predation of native fishes as a result of the release of Interim 
and Restoration flows is described under Impact FSH-27 on page 5-94 to 5-95 of the 
Draft PEIS/R. Impact FSH-27 concludes that changes in predation levels within the 
Restoration Area would be less than significant and beneficial. Impact FSH-27 concludes 
that changes in predation levels within the Restoration Area would be less than 
significant and beneficial based on a qualitative analysis of the potential for this impact to 
occur. As described under Impact FSH-27 on page 5-95, the release of Interim and 
Restoration flows would result in increases in the quantity, quality, and velocity of water 
downstream from Friant Dam, and generally reduce water temperatures, especially in 
Reach 1. This would shift habitat conditions away from the warmer and slower water 
habitat favored by nonnative predators and increase habitat suitability for native species, 
in effect, moving nonnative predatory fish farther downstream. 

While actions described in Appendix E of the Draft PEIS/R would reduce the risk of 
predation of reintroduced Chinook salmon, the actions are not anticipated to eliminate 
predatory fish species from the Restoration Area. Native predatory fish found within the 
Restoration Area species (including Sacramento pikeminnow, prickly sculpin, and riffle 
sculpin) are also commonly found on Central Valley rivers supporting Chinook salmon 
populations, demonstrating the potential for these species to coexist. 



Chapter 3.0 
Individual Comments and Responses 

Program Environmental Final 
Impact Statement/Report 3.8-621 – July 2012 

The commenter also cautions that the creation of holding pool habitat for spring-run 
Chinook salmon could improve habitat conditions for redeye bass that, if they establish in 
the San Joaquin River, could become important predators of native fish.  However, 
holding pool habitat in Reach 1A receives water much cooler than is preferred by redeye 
bass. Redeye bass prefer summer water temperatures around 79°F to 84°F (26°C to 
28°C), substantially warmer than would be in the upper portion of Reach 1A where 
spring-run Chinook salmon are expected to hold. 

Text has not been revised. 

SJTA-15: As described in MCR-1, “Analysis of Program Feasibility, Potential to 
Achieve Restoration and Water Management Goals,” in Chapter 2.0, “Master Comment 
Responses,” of this Final PEIS/R, the PEIS/R does not evaluate the feasibility of the 
Settlement, the likely efficacy of Settlement actions in achieving the Restoration or Water 
Management goals, or the interactions of individual Settlement actions with other 
Settlement actions.  Accordingly, the PEIS/R does not evaluate the efficacy of the actions 
described above to address predation of reintroduced Chinook salmon. The Implementing 
Agencies recognize the unprecedented nature of the SJRRP, and acknowledge that 
flexibility in implementation of the Settlement is necessary to ultimately achieve the 
Restoration and Water Management goals. In consideration of this necessary and 
anticipated flexibility, the SJRRP management process involves a broad range of 
strategies to guide implementation of the Settlement consistent with the Act and 
incorporates a continuously growing set of data and scientific information. In particular, 
Appendix E, “Fisheries Management Plan,” of the Draft PEIS/R describes the framework 
for addressing specific actions related to fisheries, including actions to address predation 
of reintroduced Chinook salmon and other native fishes (see page 5-56 of Appendix E). 
See MCR-1 in Chapter 2.0 of this Final PEIS/R for additional information relevant to this 
comment.  

The commenter notes the potential effects of predation by native fish (specifically 
Sacramento pikeminnow and sculpin) on reintroduced Chinook salmon. While actions 
described in Appendix E of the Draft PEIS/R would reduce the risk of predation of 
reintroduced Chinook salmon, the actions are not anticipated to eliminate predatory fish 
species from the Restoration Area. Native predatory fish found within the Restoration 
Area species (including Sacramento pikeminnow, prickly sculpin, and riffle sculpin) are 
also commonly found on Central Valley rivers supporting Chinook salmon populations, 
demonstrating the potential for these species to coexist. 

While the Draft PEIS/R does not evaluate the efficacy of the action alternatives to 
address predation of reintroduced Chinook salmon, the Draft PEIS/R does present an 
evaluation of the potential for the action alternatives to cause changes in predation levels 
within the Restoration Area under Impacts FSH-8 (pages 5-72 and 5-73) and FSH-27 
(pages 5-94 and 5-95). Although specific species were not called out and evaluated 
separately in the text, Sacramento pikeminnow and sculpin are among the species 
considered in this evaluation. Both of these potential impacts were found to be less than 
significant.  
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As described in response to comment SJTA-14, all action alternatives include actions to 
address predation of reintroduced Chinook salmon. Additionally, the 10(a)(1)(A) permit 
application (USFWS 2010) includes measures to help reduce the impacts of predation on 
reintroduced Chinook salmon (also described in response to comment SJTA-14). With 
these measures in place, the impacts of predation on reintroduced Chinook salmon would 
be minimized. 

Text has not been revised. 

SJTA-16: The commenter states that “Given that predation was considered a primary 
factor limiting spring-run Chinook salmon recovery in the Restoration Area (SJRRP 
2010e), and warm-water game fish, such as largemouth bass were considered in the Draft 
PEIS/R to be nonnative predators of concern (page 5-73), it is contradictory to state that 
predation will be “Less Than Significant and Beneficial” under all alternatives for 
representative special-status species, and yet under all alternatives there would also be a 
“Less Than Significant and Beneficial” impact on warm-water sportfishing 
opportunities in all reaches” (emphasis in original). In support of this statement, the 
commenter references Appendix E, “Fisheries Management Plan,” of the Draft PEIS/R 
and Chapter 5.0, “Biological Resources – Fisheries,” and Chapter 21.0, “Recreation,” of 
the Draft PEIS/R. As described below in more detail, these two chapters are consistent in 
their conclusions as to the potential for the action alternatives to benefit or harm 
populations of predatory species, such as bass. Generally, both chapters conclude that 
actions described at a project level of detail in the Draft PEIS/R would benefit predatory 
species. This is characterized as a less-than-significant and beneficial impact to the 
predatory fish species, as well as to recreational opportunities for angling. Both chapters 
also conclude that actions described at a program level of detail in the Draft PEIS/R 
would reduce these same populations, benefitting other native fish species but adversely 
impacting recreational opportunities. These conclusions do not include evaluation of 
impacts to reintroduced Chinook salmon, for the reasons set forth in response to comment 
SJTA-15 and MCR-1, “Analysis of Program Feasibility, Potential to Achieve Restoration 
and Water Management Goals,” in Chapter 2.0 of this Final PEIS/R.  

• Project-Level Impacts – Project-level impacts related to changes in populations 
of predatory species include Impacts FSH-23, FSH-27, and REC-14: 

- Impact FSH-23 – The changes to fish habitat conditions as a result of 
program-level actions, as described under Impact FSH-23 on page 5-92 
through 5-94 of the Draft PEIS/R, are anticipated to benefit the fish species 
targeted for analysis, including predator species, such as bass, Sacramento 
pikeminnow, and sculpin. This impact would be less than significant and 
beneficial. 

- Impact FSH-27 – The analysis of potential impacts related to a corresponding 
increase in predation of native fishes is described under Impact FSH-27 on 
page 5-94 to 5-95 of the Draft PEIS/R. Impact FSH-27 concludes that changes 
in predation levels within the Restoration Area would be less than significant 
and beneficial based on a qualitative analysis of the potential for this impact to 
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occur. As described under Impact FSH-27 on page 5-95, the release of Interim 
and Restoration flows would result in increases in the quantity, quality, and 
velocity of water downstream from Friant Dam, and generally reduce water 
temperatures, especially in Reach 1. This would shift habitat conditions away 
from the warmer and slower water habitat favored by nonnative predators and 
increase habitat suitability for native species, in effect, moving nonnative 
predatory fish farther downstream. The amount of the shift is too speculative 
to estimate at this time; however, it is expected that the increased flows and 
habitat restoration activities in Reach 1A will result in less suitable habitat 
available for predatory fish species.  Impact FSH-27 concludes that changes in 
predation levels within the Restoration Area would be less than significant 
and beneficial. 

- Impact REC-14 – Impact REC-14 on page 21-54 of the Draft PEIs/R 
evaluates the potential effects on warm-water fishing opportunities from 
enhanced fish populations related to increased flow in the Restoration Area. 
Impact REC-14 concludes that project-level actions could increase warm-
water fish populations in Reaches 2 through 5, enhancing fishing 
opportunities. This impact would be less than significant and beneficial. 

• Program-Level Impacts – Project-level impacts related to changes in 
populations of predatory species include Impacts FSH-6, FSH-8, and REC-5: 

- Impact FSH-6 – Impact FSH-6 on page 5-71 of the Draft PEIS/R evaluates 
the potential for changes in habitat to impact representative and game fish 
species. Program-level actions are expected to increase the quantity and 
quality of instream, riparian, and floodplain habitat over the long term, 
providing benefits to all fish species, including the representative and game 
fishes. The primary mechanisms for improving habitat conditions for fish in 
the Restoration Area would be creation of new floodplain, riparian, and 
aquatic habitats; improvement of aquatic habitat conditions; and improved 
access to existing floodplain and aquatic habitat. This impact would be less 
than significant and beneficial. 

- Impact FSH-8 – As described in Impact FSH-8, on page 5-73, some 
program-level actions, such as constructing fish passage structures and 
restoration of side channels and backwater habitat, could increase the amount 
or quality of habitat for piscivorous fish, such as black bass. Other program-level 
actions, such as filling gravel pits in Reach 1, would likely reduce largemouth 
bass populations, thus decreasing predation.  Restored floodplain habitat 
would also increase spawning opportunities for Sacramento splittail, allowing 
splittail to withstand pressures caused by predation. This impact would be less 
than significant and beneficial. 

- Impact REC-5 – Impact REC-5 on page 21-36 of the Draft PEIS/R evaluates 
the potential for program-level impacts to affect warm-water angling 
opportunities within the Restoration Area. Impact REC-5 finds that because 
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program-level actions would include the filling or isolation of gravel pits in 
Reach a, warm-water fishing opportunities could be substantially reduced, and 
would present a potentially significant impact. Mitigation Measure REC-5 is 
therefore proposed on page 21-36 to enhance warm-water fishing access and 
fish populations in the vicinity of the San Joaquin River below Friant Dam. 
With mitigation, this impact would be less than significant.  

The commenter states that EDT identified three primary limiting factors for spring-run 
Chinook salmon recovery: (1) water temperature, (2) quantity of key habitat, and (3) 
predation.  EDT did not, however, model the effects of the predator control actions that 
will occur as a result of the Section 10(j) rule.  As described in response to comment 
SJTA-14 above, these actions will work toward reducing the pressure of predation on 
salmonid species in the Restoration Area. 

Text has not been revised. 

SJTA-17: The commenter suggests that juvenile spring-run Chinook salmon that survive 
migration through the Restoration Area will be susceptible to high rates of predation in 
the lower San Joaquin River and Delta.  The commenter further indicates that the PEIS/R 
incorrectly states that increased San Joaquin River inflow will not reduce predation by 
shifting the fish distribution.  The commenter discusses the risk of exposure at the Clifton 
Court Forebay, because of the associated high level of predation and entrainment. The 
commenter also states that the PEIS/R should identify a potentially significant impact for 
fish in the San Joaquin River downstream from the Merced River confluence because of 
the increased risk of predation. 

As described on page 5-101 of the Draft PEIS/R, Alternatives A1 through C2 would 
increase Delta exports during most months and water year types. The increased 
diversions alone would result in higher entrainment risks for fish located in the south 
Delta. However, increased San Joaquin River inflows, and ratios of the inflows to reverse 
flows estimated for Alternatives A1 through C2, are expected to result in no net change in 
fish entrainment. As described on page 5-66 of the Draft PEIS/R, the effects of program 
alternatives on the flow patterns were simulated using CalSim-II operations model 
predictions of San Joaquin River flow at Vernalis and combined Old and Middle rivers 
flow. The ratio of San Joaquin River inflow to reverse Old and Middle rivers flow was 
used to evaluate the net effect of these flows. Increases in the ratio were considered to 
reduce the probability of fish entering or remaining in the south Delta. The ratios were 
computed only for months and years when Old and Middle rivers flow were negative 
(i.e., reversed) because only negative flows moved fish toward the south Delta. Changes 
in Delta exports would occur within the existing regulations governing Delta exports to 
protect species, and thus no new restrictions to prevent harm are anticipated.  

Because of change in the flow patterns, more San Joaquin River Chinook salmon would 
likely bypass the south Delta (particularly in March and April), the location where 
predation and exposure to Clifton Court Forebay is high. Impact FSH-36 on page 5-104 
in Chapter 5.0, “Biological Resource – Fisheries,” of the Draft PEIS/R, states that the 
increased ratio of San Joaquin River inflow to reverse flow in Old and Middle rivers 
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could lead to fish population distributions with fewer fish in the south Delta. This 
includes San Joaquin River Chinook salmon and steelhead, but also includes young delta 
smelt and longfin smelt, which are not strong swimmers. However, fish already in the 
south Delta will remain at risk of high predation, as the increased San Joaquin River 
inflow is not expected to alter the south Delta distribution of such fish species as black 
bass and other warm-water game fish. This conclusion does not rely on changes in 
turbidity or temperature, which would be minimal as the commenter notes. 

Text has not been revised. 

SJTA-18: The commenter indicates that entrainment impacts are insufficiently evaluated, 
because, “Although the new facility would include a fish screen ‘consistent with NMFS 
and DFG standards to reduce entrainment and predation,’ the new facilities will still be 
increasing entrainment and predation related mortalities for fall-run Chinook from the 
SJR tributaries.” Risk of entrainment between the Merced River and the Delta as a result 
of changes in diversion is discussed on pages 5-75 and 5-76 of the Draft PEIS/R, under 
Impact FSH-12.  As described on page 5-75 of the Draft PEIS/R, increased pumping 
along the San Joaquin River under Alternatives B1, B2, C1, and C2 may increase the 
potential for entrainment of juveniles of representative fish species into the pumps and 
canals, resulting in losses because of mortality, or displacement from suitable habitat. 
Additionally, it could reduce attraction flow for fall-run Chinook salmon and Central 
Valley steelhead to the tributaries. All diversion facilities would be operated in 
accordance with existing operating criteria, prevailing and relevant laws, regulations, 
BOs, and court orders in place at the time the program-level actions were performed. As 
the commenter notes, these operating and design criteria would not likely eliminate the 
increase in entrainment. However, these criteria would reduce the risk of entrainment, 
and thus the impact, to a less than significant level. Text has not been revised. 

SJTA-19: The potential for reintroduced Chinook salmon to serve as disease sources and 
result in a disease outbreak among wild fall-run Chinook salmon in the major San 
Joaquin River tributaries is described on under Impact FSH-11 on page 5-74 of the Draft 
PEIS/R. This impact is anticipated to be less than significant, due primarily to 
implementation of Conservation Measure SRCS-1, “Avoid and minimize loss of habitat 
and individuals.” Conservation Measure SRCS-1 states, in part, that SJRRP actions shall 
be performed in accordance with the Experimental Population 4(d) rule, as it is 
developed, and where applicable (see page 2-77 of the Draft PEIS/R), and the measure 
requires the involvement of NMFS and DFG in the development and/or implementation 
of SRCS-1. Spring-run reintroduction activities would be regulated by a NMFS 
10(a)(1)(A) Enhancement of the Species Permit with concurrence, if appropriate, by DFG 
through its authority in Fish and Game Code Section 2080.3.  A component of the 
10(a)(1)(A) Enhancement of the Species Permit is the Hatchery and Genetics 
Management Plan (SJRRP 2010a), which would guide management of the genetic 
diversity of the spring-run hatchery population (SJRRP 2010a). Consistent with the Act, 
spring-run would be reintroduced under a Section 10(j) ESA experimental population 
designation and be managed by 4(d) regulations.  DFG has the ability to issue 
concurrences on the 10(j) designation and 4(d) rule if certain conditions are met (Fish and 
Game Code Section 2080.4).  
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The proposed action described in the Draft Environmental Assessment for 10(a)(1)(A), 
Enhancement of the Species Permit Application for the Collection and Transport of 
Spring-Run Chinook for the San Joaquin River Restoration Program (NMFS 2012) is 
more detailed than the program-level discussions of reintroduction presented in the Draft 
PEIS/R, and includes guidelines established under the permitting process, namely for the 
Section 10(a)(1)(A) permit and Section 10(j) rule. Section 10 of the ESA allows for the 
issuance of permits for direct take (10(a)(1)(A)) and incidental take (10(a)(1)(B)). Under 
Section 10(a)(1)(A), the Secretary may permit any act otherwise prohibited by Section 9 
for scientific purposes or to enhance the propagation or survival of the affected species, 
including, but not limited to, acts necessary for establishing and maintaining 
experimental populations.  

As described in the Draft Environmental Assessment for 10(a)(1)(A), Enhancement of the 
Species Permit Application for the Collection and Transport of Spring-Run Chinook for 
the San Joaquin River Restoration Program (NMFS 2012), there is the potential for eggs 
or juveniles being translocated into the San Joaquin River to increase the potential for 
disease transmission. However, project-level permit conditions will require specific 
methodologies for collecting, handling, and quarantining any eggs and fish prior to 
locating the eggs or fish to the San Joaquin River. Specific methodologies and measures 
for collecting, handling, and quarantining any eggs and fish prior to locating the eggs or 
fish to the San Joaquin River are described in the Draft EA (see page 4-3), the 
10(a)(1)(A) permit application (USFWS 2010) (see pages 53 and 56), and the Hatchery 
and Genetics Management Plan (SJRRP 2010a) (see pages 15, 24, and 70).  

The Draft Environmental Assessment for 10(a)(1)(A), Enhancement of the Species Permit 
Application for the Collection and Transport of Spring-Run Chinook for the San Joaquin 
River Restoration Program concludes on page 4-7 that, “…potential effects related to the 
introduction of disease to the existing populations would not be significant.” This is 
consistent with the analyses presented in the Draft PEIS/R. See also MCR-7, “Adequacy 
of Conservation Strategy,” in Chapter 2.0, “Master Comment Responses,” of this Final 
PEIS/R for further information. For the reasons set forth above and in MCR-7, 
Reclamation and DWR do not believe that any changes to the Conservation Strategy 
related to potential disease impacts are necessary. Text has not been revised.  

SJTA-20:  This comment identifies three concerns regarding potential effects of the 
action alternatives on fall-run Chinook salmon and fall-run Chinook salmon essential fish 
habitat. These concerns are as follows: 

• Effects on habitat – Effects on habitat, which includes effects of adult straying 
and rearing in non-natal tributaries, is described in response to comments SJTA-6 
through SJTA-9.  See responses to comments SJTA-6, SJTA-7, SJTA-8, and 
SJTA-9. 

• Effects on water temperature – Effects on water temperatures, which includes 
potential changes in flows downstream from the Restoration Area, are discussed 
in more detail in response to comments SJTA-10 and SJTA-13.  See responses to 
comments SJTA-10 and SJTA-13. 
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• Effects on food resources through competition – Effects on food resources, 
including competition for food and other resources in the tributaries is not 
explicitly evaluated, but the effects to the fish for competition for food would be 
similar to the effects on fish from competition for habitat.  A discussion of the 
effects of competition for habitat is found in response to comments SJTA-7 and 
SJTA-9.  See responses to comments SJTA-7 and SJTA-9. 

Text has not been revised. 

SJTA-21: The commenter describes three key concerns in this comment: (1) the 
conservation “measures are too vague to guide action-specific strategies, and do not 
address potential effects on threatened Central Valley steelhead in the San Joaquin 
River tributaries,” (2) “the addition of spring-run juveniles, which are known to rear in 
neighboring tributaries, may compete with [steelhead] for habitat and other resources 
within the lower San Joaquin River and tributaries,” and (3) Restoration Flows “will 
make it more difficult to achieve the temperatures recommended by the USEPA and 
DFG,” to protect steelhead smoltification in the lower San Joaquin River. 

In response to the first key issue submitted by the commenter, at the program level for the 
entire SJRRP and at the project level for actions evaluated at the project level in the 
PEIS/R, the Conservation Strategy provides a comprehensive and integrated set of 
specific conservation measures. As discussed in detail in MCR-7, “Adequacy of 
Conservation Strategy,” in Chapter 2.0, “Master Comment Responses” of this Final 
PEIS/R, the Conservation Strategy was developed during extensive coordination with 
USFWS, NMFS, and DFG, with each regulatory agency contributing measures, text, and 
revisions before publication in the Draft PEIS/R. The Conservation Strategy resulting 
from this coordination is much more than a list of actions. It presents goals and measures 
to attain the goals. For potentially affected sensitive species and habitats, the 
Conservation Strategy provides a sequence of avoidance, minimization, and 
compensation measures with if/then relationships. For example, for most sensitive 
species, if full avoidance is not achievable, then the minimization measures would be 
implemented, and if minimization is determined to not suffice, then the compensation 
measures would be enacted.  

As discussed in detail in MCR-7, “Adequacy of Conservation Strategy,” in Chapter 2.0 of 
this Final PEIS/R, although the restoration actions included in the alternatives would 
have substantial beneficial effects on aquatic, wetland, and riparian ecosystems, 
implementation of actions that alter these ecosystems could also result in some 
potentially significant adverse impacts to these ecosystems, as well as upland ecosystems. 
The Implementing Agencies elected to consolidate many avoidance, minimization, 
monitoring, and management measures into a comprehensive, consistent, and integrated 
strategy to minimize and avoid potential impacts to sensitive species and habitats. 
Because it is part of the project description associated with all action alternatives, the 
Conservation Strategy will be implemented as described in this PEIS/R. The 
Conservation Strategy was developed during extensive coordination with USFWS, 
NMFS, and DFG, with each regulatory agency contributing measures, text, and revisions 
before publication in the Draft PEIS/R. Further, the Conservation Strategy will be 
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implemented in coordination with these agencies. In this manner, the Conservation 
Strategy is consistent with and enforceable under both NEPA and CEQA.  

The Conservation Strategy includes several best management practices to avoid and 
minimize effects related to displacement from habitat, injury, and mortality, including 
restricting fish from areas of construction and/or limiting construction to periods when 
fish are less likely to occur (PL-1, CVS-1, CVS-2, EFH-1, and EFH-2), maintaining 
existing habitat (CVS-1 and EFH-1), and compensating for habitat effects (CVS-2 and 
EFH-2). These are common best management practices included in most EISs and EIRs 
with construction-related effects. Additionally, the Conservation Strategy includes 
measures to avoid and minimize effects to green sturgeon and winter-run and spring-run 
Chinook salmon through compliance with existing operating criteria of the CVP and 
SWP, and prevailing and relevant laws, regulations, BOs, and court orders (GS-1, 
WRCS-1, and SRCS-1). For the reasons set forth above and in MCR-7, no changes to the 
Draft PEIS/R related to the Conservation Strategy are necessary. 

The second concern stated by the commenter regards the potential for reintroduced 
Chinook salmon to adversely affect steelhead through competition for habitat. The effects 
of changes to flows in the tributaries on Chinook salmon and steelhead habitat are 
discussed on pages 5-53 through 5-57 in Chapter 5.0, “Biological Resources – Fisheries,” 
of the Draft PEIS/R.  On page 5-97, the Draft PEIS/R states that under the action 
alternatives, flows on the tributaries almost always either meet the target flows or, if not, 
then do not change from the No-Action Alternative or existing conditions. As described 
the flow criteria referenced by the commenter and shown in Table 5-11 of the Draft 
PEIS/R are flows assumed to provide maximum habitat for each life stage of Chinook 
salmon and Central Valley steelhead, and do not reflect a requirement or regulation on 
flows. These flow criteria, including the instream flow studies, were identified by NMFS 
based on several sources, including instream flow incremental methodology studies 
conducted to calculate maximum weighted usable area of habitat for each life stage 
(USFWS 1993, 1995, 1997), modeling conducted by DFG (DFG 2005), and from the 
NMFS 2009 Recovery Plan (NMFS 2009b).  These sources are listed in revised citations 
for Table 5-11 on page 5-61 of the Draft PEIS/R. See Chapter 4.0, “Errata,” of this Final 
PEIS/R. Changes in flow under the action alternatives as compared to the No-Action 
Alternative were considered to result in a significant impact if those changes would cause 
the target flows to not be met during periods when the targets would otherwise have been 
met under the No-Action Alternative. Sufficient habitat may exist over a range of flows; 
therefore, a flow below the target flows shown in Table 5-11 may still provide sufficient 
habitat. By evaluating the changes in flow against a target flow that provides maximum 
habitat, the impacts assessment provides a conservative estimate of potential impacts to 
tributary populations of the species under evaluation. There would be no competition for 
spawning/incubation habitat between steelhead and spring-run Chinook salmon because 
spring-run Chinook typically spawn between late August and early October, while 
steelhead spawn typically between January and March. The level of competition, 
however, for food resources is too speculative, as the commenter acknowledges by 
stating that the quantity and quality of food resources in the tributaries is unknown.  
Further discussion of the effects of competition for habitat is provided in response to 
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comments SJTA-7 and SJTA-9.  See responses to comments SJTA-7 and SJTA-9 for 
additional information relevant to this comment. 

The third concern stated by the commenter regards the potential for the release of 
Restoration Flows to adversely affect water temperatures in the San Joaquin River 
downstream from the Merced River confluence. As further discussed on pages 5-75 and 
5-76 in Chapter 5.0, “Biological Resources – Fisheries,” of the Draft PEIS/R, water 
temperature in the San Joaquin River between the Merced River and the Delta is typically 
in equilibrium with air temperature during the hottest summer months, but not at other 
times of the year, such as spring and fall. It is possible that cool water inputs to the main 
stem San Joaquin River from the tributary rivers would be affected by the withdrawal of 
water that would occur under Alternatives B1, B2, C1, and C2, potentially resulting in 
downstream increases or decreases in water temperature, compared with the current 
condition. However, the potential impact of water temperature increases would be 
minimized by cool water from the tributary rivers mixing with flows in the main stem 
San Joaquin River, including Interim and Restoration flows from the Restoration Area, 
and would therefore be less than significant. The commenter identified an error in the text 
for Impact FSH-13 (Alternatives B1 and B2): Changes in Water Temperatures in the San 
Joaquin River Between the Merced River and the Delta, the commenter, where the impact 
statement indicates Alternatives B1 and B2 will use new facilities.  The text on page 5-75 
lines 36 through 43, and page 5-76, lines 1 through 4, of the Draft PEIS/R, has been 
revised to indicate withdrawal of water under Alternatives B1 and B2 will occur at 
existing facilities. See Chapter 4.0, “Errata,” of the Final PEIS/R. 

Project-level impacts related to the ability to meet water quality criteria, including water 
temperature criteria, in the San Joaquin River downstream from the Merced River 
confluence is evaluated under Impact SWQ-5 in Chapter 14.0, “Hydrology – Water 
Quality,” of the Draft PEIS/R. As described on page 14-27, below the Merced River 
confluence, monthly average San Joaquin River water temperatures would be similar to 
historical conditions, with increases of up to 1 percent from March through May and in 
November as a result of project-level actions. Overall, the potential project-level surface 
water quality effects within the San Joaquin River from the Merced River to the Delta 
would not result in additional violations of existing water quality standards or substantial 
water quality changes that would adversely affect beneficial uses. Impact FSH-30 on 
pages 5-95 through 5-97 of the Draft PEIS/R describes the potential for changes to occur 
in Chinook salmon and steelhead habitat in the Merced, Tuolumne, and Stanislaus rivers 
as a result of project-level impacts. Because changes in water temperature and water 
quality as a result of project-level actions would be minor and less than significant, these 
changes are not further described in detail under Impact FSH-30. Impact FSH-30 
evaluates the potential for project-level actions to reduce flows on the Merced, 
Tuolumne, and Stanislaus rivers below those flows assumed to provide maximum habitat 
for each life stage of Chinook salmon and Central Valley steelhead. 

SJTA-22: Hybridization between steelhead and rainbow trout was not called out 
explicitly as an impact statement in the Draft PEIS/R, but discussions of how 
hybridization could occur, and why it was not considered a significant issue for steelhead 
in the tributaries can be found on page starting on 5-61, line 3, through page 5-63, line 6, 
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of the Draft PEIS/R. It is expected that the resident (hatchery progeny) rainbow trout in 
Reach 1 would not, even with continuous San Joaquin River flow, migrate upstream into 
the steelhead spawning sections of the tributary rivers because resident rainbow trout do 
not typically make migrations of that distance. Additionally, steelhead do not spawn in 
the lower reaches of the San Joaquin River, so the risk of hybridization is further reduced. 
There would remain, however, a risk of hybridization for steelhead that would recolonize 
the Restoration Area.  Those steelhead expected to recolonize the Restoration Area are 
from the San Joaquin River tributaries, which are known to have hybridized already with 
hatchery progeny rainbow trout. The Draft PEIS/R does indicate that there could be 
hybridization between steelhead and resident rainbow trout, but did not state that the 
hybridization was unimportant.  Rainbow trout progeny from hatchery rainbow trout do 
occupy the river and could hybridize with anadromous steelhead. A quantification of the 
degree to which this could occur is speculative. However, given the current genetic mix 
between steelhead and rainbow trout in the tributaries and the fact that resident rainbow 
trout currently occur in the tributaries, hybridization between steelhead and rainbow trout 
is not considered a significant issue for steelhead in the tributaries. Additionally, the 
Fisheries Management Work Group developed the Stock Selection Strategy: Spring-Run 
Chinook Salmon (SJRRP 2010b), along with the Hatchery and Genetics Management 
Plan (SJRRP 2010a), to help minimize potential genetic impacts to salmonids in the San 
Joaquin River and its tributaries. 

Text has not been revised. 

SJTA-23: As discussed in detail in MCR-7, “Adequacy of Conservation Strategy,” in 
Chapter 2.0, “Master Comment Responses,” of this Final PEIS/R, although the 
restoration actions included in the alternatives would have substantial beneficial effects 
on aquatic, wetland, and riparian ecosystems, implementation of actions that alter these 
ecosystems could also result in some potentially significant adverse impacts to these 
ecosystems, as well as upland ecosystems. The Implementing Agencies elected to 
consolidate many avoidance, minimization, monitoring, and management measures into a 
comprehensive, consistent, and integrated strategy to minimize and avoid potential 
impacts to sensitive species and habitats. Because it is part of the project description 
associated with all action alternatives, the Conservation Strategy will be implemented as 
described in this PEIS/R. The Conservation Strategy was developed during extensive 
coordination with USFWS, NMFS, and DFG, with each regulatory agency contributing 
measures, text, and revisions before publication in the Draft PEIS/R. Further, the 
Conservation Strategy will be implemented in coordination with these agencies. In this 
manner, the Conservation Strategy is consistent with and enforceable under both NEPA 
and CEQA.  

The Conservation Strategy includes several best management practices to avoid and 
minimize effects related to displacement from habitat, injury, and mortality, including 
restricting fish from areas of construction and/or limiting construction to periods when 
fish are less likely to occur (PL-1, CVS-1, CVS-2, EFH-1, and EFH-2), maintaining 
existing habitat (CVS-1 and EFH-1), and compensating for habitat effects (CVS-2 and 
EFH-2). These are common best management practices included in most EISs and EIRs 
with construction-related effects, and must be somewhat general at a program level of 
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analysis. For the reasons set forth above and in MCR-7, no changes to the Draft PEIS/R 
related to the Conservation Strategy are necessary. 

SJTA-24: The commenter raises two topics of concern. The first concern raised by the 
commenter is that VAMP was discontinued; however, the tributary fisheries analysis in 
FSH-30 uses VAMP flow requirements as one of the criteria to determine impacts. 
Although VAMP expired in 2011, the No-Action Alternative includes a continuation of a 
VAMP-like condition. SWRCB indicates that VAMP experimental data will be used to 
create permanent objectives for the pulse flow period. Reclamation and DWR intend to 
continue a VAMP-like action for the foreseeable future or until SWRCB adopts new 
permanent objectives that replace the current program. It is anticipated that new SWRCB 
objectives will maintain the same level of protection for fisheries as the current program 
or increase the level of protection, and that such protections will remain in place through 
2030. Because considerable uncertainty remains as to the flows that will occur under 
future flow requirements in the San Joaquin River, the analyses include the continuation of 
VAMP as a surrogate for these requirements. 

The second concern raised by the commenter is that it was unclear how the flow criteria 
used in Table 5-11 of the Draft PEIS/R were used to assess impacts, and which DFG 
model the notes to Table 5-11 refer. The DFG model to which the notes to Table 5-11 
refer is the San Joaquin River Fall-Run Chinook Salmon Population Model not the 
Salmon Survival Model. As described in Chapter 5.0, “Biological Resources – Fisheries,” 
of the Draft PEIS/R the flow criteria referenced by the commenter and shown in Table 5-
11 of the Draft PEIS/R are flows assumed to provide maximum habitat for each life stage 
of Chinook salmon and Central Valley steelhead, and do not reflect a requirement or 
regulation on flows. These flow criteria, including the instream flow studies, were 
identified by NMFS based on several sources, including instream flow incremental 
methodology studies conducted to calculate maximum weighted usable area of habitat for 
each life stage (USFWS 1993, 1995, 1997), modeling conducted by DFG (DFG 2005), 
and from the NMFS 2009 Recovery Plan (NMFS 2009b). These sources are listed in 
revised citations for Table 5-11 on page 5-61 of the Draft PEIS/R. See Chapter 4.0, 
“Errata,” of this Final PEIS/R. An additional revision to Table 5-11 includes a change in 
the table notes to clarify that the Tuolumne River flows in the table came from the 
Tuolumne River Instream Flow Incremental Methodology report, and from results of the 
DFG San Joaquin River Fall-Run Chinook Salmon Population model. Flow criteria for 
Chinook salmon and steelhead incubation/fry rearing and juvenile migration on the 
Stanislaus River were identified with the assistance of NMFS and used the Stanislaus 
River Instream Flow Incremental Methodology report and the NMFS 2009 CVP/SWP 
Operations BO (2009a) average below normal year flow requirements (see Table 11-1 in 
the NMFS 2009 CVP/SWP Operations BO).  

Changes in flow under the action alternatives as compared to the No-Action Alternative 
were considered to result in a significant impact if those changes would cause the target 
flows to not be met during periods when the targets would otherwise have been met 
under the No-Action Alternative. Sufficient habitat may exist over a range of flows; 
therefore, a flow below the target flows shown in Table 5-11 may still provide sufficient 
habitat. By evaluating the changes in flow against a target flow that provides maximum 
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habitat, the impacts assessment provides a conservative estimate of potential impacts to 
tributary populations of the species under evaluation. 

SJTA-25: This comment identifies the Table of Contents and the Introduction of the San 
Joaquin Tributaries Association comment letter.  The Introduction provides a summary of 
the Draft PEIS/R, and introduces comments SJTA-5 through SJTA-24. See responses to 
comments SJTA-5 through SJTA-24. 
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3.8.20 San Luis Canal Company/Henry Miller Reclamation District #2131 
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Responses to Comments from San Luis Canal Company/Henry Miller Reclamation 
District #2131 
SLCC-1: Paragraph 11 of the Settlement includes a series of channel and structural 
improvement projects.  Paragraph 9 of the Settlement states that “the Parties [to the 
Settlement] agree that the channel and structural improvements listed in Paragraph 11 are 
necessary to fully achieve the Restoration Goal.”  The Settlement calls for the initial 
projects, Phase 1, to be completed by December 31, 2013, and for the Phase 2 projects to 
be completed by December 31, 2016.  The Settlement does not specify that the Phase 1 
and Phase 2 projects need to be completed prior to the reintroduction of Chinook salmon.  
Rather, the Settlement envisioned that both spring-run and fall-run Chinook would be 
reintroduced prior to the completion of the Phase 1 and Phase 2 projects, as specified in 
the Settlement’s milestone dates.  

As described in more detail in MCR-2, “SJRRP Funding Availability, Sources, and Cost 
Estimates,” in Chapter 2.0, “Master Comment Responses,” of this Final PEIS/R, the 
Settling Parties have recently developed a Third-Party working draft Framework for 
Implementation (SJRRP 2012b).  The Framework for Implementation outlines the actions 
to be taken to implement the SJRRP and presents a schedule and budget for these actions.  
The Framework for Implementation schedule is realistic and achievable, and is different 
from the schedule contained in the Settlement.  The Framework for Implementation 
schedule was developed with input from water agencies/districts and landowners 
downstream from Friant Dam who may be affected by implementation of the Settlement, 
and is intended to be protective of these Third-Party interests while meeting the 
requirements of the Settlement for expeditious action.  The Framework for 
Implementation also provides an accounting of future funding needs and the remaining 
funds available to implement the SJRRP.  The Framework for Implementation can be 
found on the SJRRP Web site at www.restoresjr.net.  While the Framework for 
Implementation presents a revised schedule for implementation of the Settlement, it does 
not result in new significant environmental impacts, a substantial increase in the severity 
of an environmental impact, or create a feasible project alternative or mitigation measure 
that would clearly lessen environmental impacts. 

SLCC-2: Comment noted. As described in MCR-4, “Segmentation Under NEPA and 
CEQA,” in Chapter 2.0, “Master Comment Responses,” in this Final PEIS/R, the SJRRP 
is a major program made up of numerous actions to be implemented over a long period of 
time.  The PEIS/R represents a good-faith effort to reasonably evaluate and disclose the 
environmental effects of the whole of the SJRRP.  The PEIS/R evaluates potential direct, 
indirect, and cumulative impacts of the whole of the SJRRP on the environment at a 
program level that could result from implementing the Settlement consistent with the Act. 
The PEIS/R also analyzes at a project level of detail the potential direct, indirect, and 
cumulative impacts that could result from implementing certain aspects of the Settlement, 
including release, conveyance, and recapture of Interim and Restoration flows. In 
addition, the PEIS/R includes feasible mitigation measures to avoid, minimize, rectify, 
reduce, or compensate for significant adverse impacts.  See also MCR-4 in Chapter 2.0 of 
this Final PEIS/R for additional information relevant to this comment. 
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SLCC-3: This comment is substantially the same as comment SLCC-1.  Please see 
response to comment SLCC-1.  

SLCC-4: As described in MCR-6, “Third-Party Concerns and Outreach,” in Chapter 2.0, 
“Master Comment Responses,” of this Final PEIS/R, the Implementing Agencies are 
examining several potential protections for landowners and agencies who will continue to 
conduct routine agricultural and operations and maintenance activities in the Restoration 
Area after protected spring-run Chinook salmon are reintroduced to the San Joaquin 
River. These protections are specific to Federal and State laws pertaining to reintroducing 
populations of protected species. Also, as discussed in MCR-3, “Order and Schedule of 
Implementing Settlement Actions,” in Chapter 2.0 of this Final PEIS/R, Paragraph 11 of 
the Settlement specifies channel and structural improvements (Phase 1 and Phase 2 
improvements) described as “necessary to fully achieve the Restoration Goal.” The 
Settlement milestone dates include spring-run and fall-run Chinook salmon reintroduced 
by December 31, 2012; Paragraph 11(a) actions (Phase 1 improvements) completed by 
December 31, 2013; initiation of full Restoration Flows by January 1, 2014; and 
Paragraph 11(b) actions (Phase 2 improvements) completed by December 31, 2016. The 
dates for completing Phase 1 and potentially Phase 2 improvements may change pending 
completion of compliance, coordination, consultation, data collection, and related efforts, 
and in compliance with the provisions of the Settlement and the Act. Neither the 
Settlement nor the Act links the progress in completing Phase1 and Phase 2 
improvements to Chinook salmon reintroduction.  The Settlement envisioned that both 
spring-run and fall-run Chinook would be reintroduced prior to the completion of the 
Phase 1 and Phase 2 projects, as presented in the Settlement’s milestone dates, but does 
not specify that the Phase 1 projects must be completed prior to the reintroduction of 
Chinook salmon.  

Paragraph 14 of the Settlement states that the Secretary, through USFWS, and in 
consultation with the Secretary of Commerce, DFG, and the RA, will reintroduce spring-
run and fall-run Chinook salmon “at the earliest practical date after commencement of 
sufficient flows and the issuance of necessary permits.” As described in the Draft PEIS/R 
and in MCR-1, “Analysis of Program Feasibility, Potential to Achieve Restoration and 
Water Management Goals,” in Chapter 2.0 of this Final PEIS/R, the RA, in consultation 
with the Technical Advisory Committee, is responsible for consulting with the Secretary 
on the reintroduction of Chinook salmon under Paragraph 14 of the Settlement, on 
implementing actions under Paragraph 11 of the Settlement, and for identifying and 
recommending additional actions under Paragraph 12 of the Settlement. The RA’s 
recommendations would be taken into consideration by the Secretary in making decisions 
or taking specific actions to be implemented under the Settlement. The Implementing 
Agencies continue to evaluate the appropriate timing and other site-specific details of the 
reintroduction process; however, this evaluation is ongoing, beyond the scope of this 
PEIS/R, and has been addressed only to the degree that information was available at the 
time the Draft PEIS/R and Final PEIS/R were prepared, and then only in the context of 
evaluating potential environmental impacts. Appendix E, “Fisheries Management Plan,” 
of the Draft PEIS/R describes the framework for addressing specific actions related to 
fisheries and evaluates their effectiveness in an action routing process. 
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See MCR-1, MCR-3, and MCR-6 in Chapter 2.0 of this Final PEIS/R for additional 
information relevant to this comment. 

SLCC-5: As described on page 2-36 of the Draft PEIS/R, the details of the plan for 
recirculation would be determined through future negotiations between affected parties, 
and this action is therefore described at a program level in the PEIS/R. The plan for 
recirculation would include details regarding the coordination of Friant Dam and 
Mendota Pool operations, as they relate to the recirculation of recaptured water. Text has 
not been revised. 

SLCC-6: The Reach 4B1 site-specific study and overall SJRRP will continue to use 
outreach to potentially affected landowners and operators.  Additionally, the 
Implementing Agencies will continue to coordinate with the appropriate agencies to work 
toward resolution on issues related to water rights and property concerns.  For more 
information relevant to this comment, please see the site-specific Reach 4B, Eastside 
Bypass and Mariposa Bypass Channel and Structural Improvements Project 
documentation on the SJRRP Web site at www.restoresjr.net.   

SLCC-7: Comment noted. The San Joaquin River Exchange Contractors Water 
Authority and San Joaquin River Resource Management Coalition comments and 
responses are shown in Section 3.8, “Regional and Local Government Comments and 
Responses,” of this Final PEIS/R.  See responses to comments EC1-1 to EC1-352n in 
Section 3.8 of this Final PEIS/R.  



San Joaquin River Restoration Program 

Final Program Environmental 
3.8-638 – July 2012 Impact Statement/Report 

 

This page left blank intentionally.  



Chapter 3.0 
Individual Comments and Responses 

Program Environmental Final 
Impact Statement/Report 3.8-639 – July 2012 

3.8.21  San Luis and Delta-Mendota Water Authority 
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Responses to Comments from San Luis and Delta-Mendota Water Authority 
SLDMWA-1: The Settlement and the Act present separate and distinct requirements 
from NEPA and CEQA requirements for evaluating environmental impacts. Reclamation 
is committed to implementing the SJRRP to meet Settlement requirements while meeting 
Third-Party protections provided in the Act.  Additionally, nothing in the Settlement or 
the Act prevents full disclosure of environmental impacts under NEPA and CEQA, 
whether or not such impacts adversely affect Third Parties. 

Section 10004(d) of the Act states the following: 

(d) MITIGATION OF IMPACTS. – Prior to the implementation of 
decisions or agreements to construct, improve, operate, or maintain 
facilities that the Secretary determines are needed to implement the 
Settlement, the Secretary shall identify – 

(1) the impacts associated with such actions; and 

(2) the measures which shall be implemented to mitigate impacts 
on adjacent and downstream water users and landowners. 

The completion of the PEIS/R as part of the NEPA process fulfills Reclamation’s 
obligations under this section of the Act. 

Section 10004(f) of the Act states the following: 

EFFECT ON CONTRACT WATER ALLOCATIONS.—Except as 
otherwise provided in this section, the implementation of the 
Settlement and the reintroduction of California Central Valley Spring 
Run Chinook salmon pursuant to the Settlement and section 10011, 
shall not result in the involuntary reduction in contract water 
allocations to Central Valley Project long-term contractors, other than 
Friant Division long-term contractors. 

Section 10004(g) of the Act states the following: 

EFFECT ON EXISTING WATER CONTRACTS.—Except as provided 
in the Settlement and this part, nothing in this part shall modify or 
amend the rights and obligations of the parties to any existing water 
service, repayment, purchase or exchange contract. 

Reclamation, SLDMWA, and FWA have been meeting to address concerns expressed in 
this comment and to develop a Recapture and Recirculation Plan as called for in 
Paragraph 16(a) of the Settlement and Section 10004(a)(4) of the Act. Regular and 
frequent Water Management Technical Feedback Group meetings have been occurring 
with both Friant Division long-term contractors and non-Friant Division south-of-Delta 
water service contractors.  These meetings discuss methods to achieve the Water 
Management Goal of the Settlement. 
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Section 10004(h)(3) of the Act states: 

(3) SEEPAGE IMPACTS.—The Secretary shall reduce Interim Flows 
to the extent necessary to address any material adverse impacts to 
third parties from groundwater seepage caused by such flows that the 
Secretary identifies based on the monitoring program of the Secretary. 

Implementation of the Seepage Monitoring and Management Plan, and specifically, the 
action to reduce Interim Flows to the extent necessary to address any material adverse 
impacts to Third Parties, will fulfill Reclamation’s obligations under this section of the 
Act. Reclamation will continue to coordinate through the Seepage and Conveyance 
Technical Feedback Group meetings to obtain feedback and to implement long-term 
solutions to the implementation of the SJRRP in relation to potential seepage impacts. 

Third-Party concerns are further addressed in MCR-6, “Third-Party Concerns and 
Outreach,” in Chapter 2.0, “Master Comment Responses,” of this Final PEIS/R.   See 
MCR-6 for additional information relevant to this comment. 

SLDMWA-2: Chapter 2.0, “Description of Alternatives,” of the Draft PEIS/R, describes 
the action alternatives; subsequent sections of Chapter 2.0 describe the range of potential 
implementation of these actions. As described further in MCR-5, “Adequacy of Purpose 
and Need, and Range of Alternatives Under NEPA/CEQA,” in Chapter 2.0, “Master 
Comment Responses,” of this Final PEIS/R, the description of alternatives presented in 
Chapter 2.0 of the Draft PEIS/R describes a reasonable range of potentially feasible 
alternatives, especially given the purpose and objectives of implementing the Settlement 
consistent with the Act.  See MCR-5 for additional information relevant to this comment. 
For the reasons set forth above and in MCR-5, Reclamation and DWR believe that the 
Draft PEIS/R provides an accurate and complete description of the proposed project and 
alternatives. 

SLDMWA-3: The PEIS/R includes an analysis of both the long-term SJRRP and the 
connected actions as discussed in Section 1.2.3, “Type of Environmental Document,” of 
the Draft PEIS/R on pages 1-9 through 1-11. A major program such as the SJRRP is 
made up of numerous actions to be implemented over a long period of time. The PEIS/R 
represents a good faith effort to reasonably evaluate and disclose the environmental 
effects of the whole of the SJRRP.  The PEIS/R evaluates potential direct, indirect, and 
cumulative impacts of the whole of the SJRRP on the environment at a program level that 
could result from implementing the Settlement consistent with the Act. The PEIS/R also 
analyzes at a project level of detail the potential direct, indirect, and cumulative impacts 
that could result from implementing certain aspects of the Settlement, including release, 
conveyance, and recapture of Interim and Restoration flows. In addition, the PEIS/R 
includes feasible mitigation measures to avoid, minimize, rectify, reduce, or compensate 
for significant adverse impacts. See MCR-4, “Segmentation Under NEPA and CEQA,” in 
Chapter 2.0, “Master Comment Responses,” of this Final PEIS/R for additional 
information relevant to this comment. For the reasons set forth above and in MCR-4, 
Reclamation and DWR do not believe that segmentation of impacts has occurred. 



San Joaquin River Restoration Program 

Final Program Environmental 
3.8-680 – July 2012 Impact Statement/Report 

SLDMWA-4: The range of alternatives considered in the PEIS/R was developed based 
on 40 CFR 1502.14 of the NEPA Regulations, which states an EIS is required to 
“[r]igorously explore and objectively evaluate all reasonable alternatives,” and Section 
15364 of the State CEQA Guidelines, which states an EIR is required to “consider a 
reasonable range of potentially feasible alternatives that will foster informed decision 
making and public participation.”  Under CEQA, the term feasible means “capable of 
being accomplished in a successful manner within a reasonable period of time, taking 
into account economic, environmental, legal, social, and technological factors” (see State 
CEQA Guidelines Section 15364). The Act authorizes and directs the Secretary to 
implement the terms and conditions of the Settlement in cooperation with the State of 
California.  Although CEQ has indicated that under NEPA there are conditions in which 
compliance with the law does not necessarily make an alternative unreasonable, in this 
case the Act and the Settlement have come after 18 years of legal dispute and negotiation. 
Therefore, the PEIS/R evaluates alternative approaches to implement the provisions of 
the Settlement. See MCR-5, “Adequacy of Purpose and Need, and Range of Alternatives 
Under NEPA/CEQA,” in Chapter 2.0, “Master Comment Responses,” of the Final 
PEIS/R for additional information relevant to this comment.  For the reasons set forth 
above and in MCR-5, Reclamation and DWR believe that the Draft PEIS/R provides a 
reasonable range of alternatives. 

SLDMWA-5a: The comment does not provide evidence as to what impacts the 
commenter believes were “ignored”; therefore, Reclamation and DWR cannot respond 
with specificity to this comment. With regards to the comment that the PEIS/R only 
provides a “superficial” analysis, Reclamation and DWR note that Chapters 4.0 through 
26.0 of the Draft PEIS/R together contain substantial analysis of all program- and project-
level actions of the SJRRP as a whole, supported by further data and methodology 
presented in the appendices of the Draft PEIS/R.   A major program, such as the SJRRP, 
is made up of numerous actions to be implemented over a long period of time. The 
PEIS/R represents a good faith effort to reasonably evaluate and disclose the 
environmental effects of the whole of the SJRRP.  As discussed in Section 1.2.3, “Type 
of Environmental Document,” of the Draft PEIS/R on pages 1-9 through 1-11, the 
PEIS/R evaluates potential direct, indirect, and cumulative impacts of the whole of the 
SJRRP on the environment at a program level that could result from implementing the 
Settlement consistent with the Act. The PEIS/R also analyzes at a project level of detail 
the potential direct, indirect, and cumulative impacts that could result from implementing 
certain aspects of the Settlement, including release, conveyance, and recapture of Interim 
and Restoration flows. In addition, the PEIS/R includes feasible mitigation measures to 
avoid, minimize, rectify, reduce, or compensate for significant adverse impacts. See also 
MCR-4, “Segmentation Under NEPA and CEQA,” and MCR-6, “Third-Party Concerns 
and Outreach,” in Chapter 2.0, “Master Comment Responses,” of this Final PEIS/R for 
additional information relevant to this comment. For the reasons set forth above and in 
MCR-4 and MCR-6, Reclamation and DWR believe that the PEIS/R provides a thorough, 
appropriate analysis of all relevant impacts of the Proposed Project and the alternatives as 
required by NEPA and CEQA.  See also response to comment SLDMWA-1. 

SLDMWA-5b: This comment concludes the previous four comments with a request to 
correct errors in the Draft PEIS/R and recirculate the Draft PEIS/R. As described in 
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response to comments SLDMWA-2 through SLDMWA-5a and other comments, the 
Implementing Agencies have not identified a need to recirculate the Draft PEIS/R.  Errors 
in the Draft PEIS/R have been corrected via errata, presented in Chapter 4.0, “Errata,” of 
this Final PEIS/R. Text has not been revised. 

SLDMWA-6: This comment is substantially similar to comment SLDMWA-1.  See 
responses to comment SLDMWA-1.  The comment does not raise issues or concerns 
specific to the environmental analysis presented in the Draft PEIS/R and does not result 
in new significant environmental impacts, a substantial increase in the severity of an 
environmental impact, or create a feasible project alternative or mitigation measure that 
would clearly lessen environmental impacts. See also MCR-6, “Third-Party Concerns and 
Outreach,” in Chapter 2.0, “Master Comment Responses,” of this Final PEIS/R. 

SLDMWA-7a: See response to comment SLDMWA-1.  Additionally, the comment does 
not raise issues or concerns specific to the environmental analysis presented in the Draft 
PEIS/R and does not result in new significant environmental impacts, a substantial 
increase in the severity of an environmental impact, or create a feasible project alternative 
or mitigation measure that would clearly lessen environmental impacts. 

As described in MCR-4, “Segmentation Under NEPA and CEQA,” in Chapter 2.0, 
“Master Comment Responses,” of this Final PEIS/R, under NEPA and CEQA the whole 
of an action must be evaluated in a way and at a time that does not limit the discretion of 
the lead agency to consider a reasonable range of feasible alternatives and does not 
compromise the lead agency’s authority to approve or deny the proposed project or any 
alternative.  In this case, the entirety of the SJRRP has been described and considered in 
the PEIS/R.  All direct, indirect, and cumulative effects of the entire SJRRP are disclosed 
in this PEIS/R.  Related specific project-level actions that have already been undertaken 
have been included within the scope of the action and have been analyzed cumulatively 
with impacts from other past, present, and reasonably foreseeable future projects. 

The actions that have been undertaken prior to the completion of this Final PEIS/R and 
associated decision documents have independent utility, while also potentially serving as 
essential first steps that contribute to the implementation of the Settlement. None of the 
actions taken to date, such as release of Interim Flows, data collection, and monitoring, 
commit the Implementing Agencies to undertaking any other part of the SJRRP; they are 
independent actions that benefit SJRRP if it is approved, as well as benefiting other 
programs, such as DWR’s NULE Project. See MCR-4 and MCR-6, “Third-Party 
Concerns and Outreach,” in Chapter 2.0 of this Final PEIS/R for additional information 
relevant to this comment. For the reasons set forth above and in MCR-4 and MCR-6, 
Reclamation and DWR believe that they have complied with the provisions of the 
Settlement and the Act pertaining to Third-Party impacts. 

SLDMWA-7b: Comment noted. SWRCB provided responses to all objections and 
comments raised by SLDMWA in response to previous water rights applications to 
SWRCB related to the release of Interim Flows in previous years. Summary descriptions 
of the objections and comments, and responses are provided in the SWRCB Water Right 
Orders approving the temporary transfer of water and change pursuant to Water Code 
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Sections 1725 and 1707 (filed for Permits 11885, 11886 and 11887). The Water Right 
Orders, and responses to SLDMWA objections and comments contained therein, are 
available at www.restoresjr.net and at www.waterboards.ca.gov. For responses to 
comments submitted on related NEPA and CEQA environmental compliance documents 
prepared in support of the release and recirculation of Interim Flows during previous 
years, see the final publication of those documents on the SJRRP Web site at 
www.restoresjr.net.  Responses to comments submitted on the USFWS September 29, 
2010, 10(a) 1(A), Enhancement of Species Permit Application for the Reintroduction of 
Central Valley Spring-Run Chinook Salmon into the San Joaquin River are published in 
the NMFS Draft Environmental Assessment for 10(a)(1)(A), Enhancement of the Species 
Permit Application for the Collection and Transport of Spring-Run Chinook for the San 
Joaquin River Restoration Program, also publicly available on the SJRRP Web site at 
www.restoresjr.net. 

The actions that have been undertaken prior to the completion of this Final PEIS/R and 
associated decision documents have independent utility, while also potentially serving as 
essential first steps that contribute to the implementation of the Settlement. None of the 
actions taken to date, such as release of Interim Flows, data collection, and monitoring, 
commit the Implementing Agencies to undertaking any other part of the SJRRP; they are 
independent actions that benefit SJRRP, as well as benefiting other programs, such as 
DWR’s NULE Project. See MCR-4, “Segmentation Under NEPA and CEQA,” and 
MCR-6, “Third-Party Concerns and Outreach,” in Chapter 2.0 of this Final PEIS/R for 
additional information relevant to this comment. For the reasons set forth above and in 
MCR-4 and MCR-6, Reclamation and DWR believe that they have complied with the 
provisions of the Settlement and the Act pertaining to Third-Party impacts. Text has not 
been revised. 

SLDMWA-8a: The comment does not raise issues or concerns specific to the 
environmental analysis presented in the Draft PEIS/R and does not result in new 
significant environmental impacts, a substantial increase in the severity of an 
environmental impact, or create a feasible project alternative or mitigation measure that 
would clearly lessen environmental impacts. As a NEPA- and CEQA-compliant 
document, this PEIS/R presents a reasonable range of alternatives, defined for the 
purposes of implementing the Settlement consistent with the Act.  Further discussion of 
the selection and range of alternatives is presented in MCR-5, “Adequacy of Purpose and 
Need, and Range of Alternatives Under NEPA/CEQA,” in Chapter 2.0, “Master 
Comment Responses,” of this Final PEIS/R.  The PEIS/R presents an analysis of 
potential impacts of the alternatives and identifies mitigation measures to mitigate 
significant or potentially significant impacts to a less than significant level. For more 
information regarding Third-Party concerns, see also MCR-6, “Third-Party Concerns and 
Outreach,” in Chapter 2.0 of this Final PEIS/R. 

SLDMWA-8b:  Chapter 2.0, “Description of Alternatives,” of the Draft PEIS/R, 
describes the action alternatives; subsequent sections of Chapter 2.0 describe the range of 
potential implementation of these actions. As discussed in detail in MCR-5, “Adequacy 
of Purpose and Need, and Range of Alternatives Under NEPA/CEQA,” in Chapter 2.0, 
“Master Comment Responses,” of this Final PEIS/R, the description of alternatives 
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presented in Chapter 2.0 of the Draft PEIS/R describes a reasonable range of potentially 
feasible alternatives, especially given the purpose and objectives of implementing the 
Settlement consistent with the Act. Thorough analysis of the action alternatives is 
presented in Chapters 4.0 through 26.0 of the Draft PEIS/R, with sections dedicated to 
program- and project-level analyses, as appropriate. These chapters provide a full 
disclosure of the potential impacts of implementing the action alternatives, and identify 
feasible mitigation measures, where available, for all significant and potentially 
significant impacts.  For the reasons set forth above and in MCR-5, Reclamation and 
DWR believe that the Draft PEIS/R provides a reasonable range of alternatives and fully 
discloses potential impacts.  See response to comment SLDMWA-4, and MCR-5 in 
Chapter 2.0 of this Final PEIS/R for additional information relevant to this comment. 

SLDMWA-9: The comment does not raise issues or concerns specific to the 
environmental analysis presented in the Draft PEIS/R and does not result in new 
significant environmental impacts, a substantial increase in the severity of an 
environmental impact, or create a feasible project alternative or mitigation measure that 
would clearly lessen environmental impacts. As described in detail in MCR-5, 
“Adequacy of Purpose and Need, and Range of Alternatives Under NEPA/CEQA,” in 
Chapter 2.0, “Master Comment Responses,” of this Final PEIS/R, under CEQA, lead 
agencies have considerable discretion to articulate and evaluate alternatives that meet the 
basic objectives of the project. The California Supreme Court addressed this issue in In re 
Bay-Delta Programmatic Environmental Impact Report Coordinated Proceedings by 
stating that “[a]lthough a lead agency may not give a project's purpose an artificially 
narrow definition, a lead agency may structure its EIR alternative analysis around a 
reasonable definition of underlying purpose and need not study alternatives that cannot 
achieve that basic goal.” See response to comments SLDMWA-4 and SLDMWA-8 and 
MCR-5 in Chapter 2.0 of this Final PEIS/R for additional information relevant to this 
comment. For the reasons set forth in response to comments SLDMWA-4 and 
SLDMWA-8 and in MCR-5, Reclamation and DWR believe that the Draft PEIS/R 
complies with CEQA requirements to provide a reasonable range of feasible alternatives 
that would lessen significant impacts significant impacts. 

SLDMWA-10: This comment is substantially similar to comment SLDMWA-1.  See 
response to comment SLDMWA-1. 

SLDMWA-11: The comment, along with SLDMWA-12, introduces comments 
SLDMWA-13 through SLDMWA-17, which in turn allege that the project description 
contained in the Draft PEIS/R is inadequate because it does not discuss, among other 
things, the mandated no-harm components of the project, the recirculation plan, and 
changes to the SJRRP schedule. For the reasons set forth in responses to comments 
SLDMWA-13 through SDLMWA-17, Reclamation and DWR believe that the PEIS/R 
contains a thorough, accurate, and stable project description as required by NEPA and 
CEQA and considers all aspects of the SJRRP to the greatest degree allowable by the best 
available information. 

SLDMWA-12: As described in detail in MCR-5, “Adequacy of Purpose and Need, and 
Range of Alternatives Under NEPA/CEQA,” in Chapter 2.0, “Master Comment 
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Responses,” of this Final PEIS/R, Chapter 1.0, “Introduction,” of the Draft PEIS/R 
identifies the purpose and need of the SJRRP, which are consistent with and responsive 
to the direction provided to the Secretary in the Act that states, “The Secretary of the 
Interior is hereby authorized and directed to implement the terms and conditions of the 
Settlement in cooperation with the State of California.” The description of alternatives 
presented in Chapter 2.0, “Description of Alternatives,” of the Draft PEIS/R describes a 
reasonable range of potentially feasible alternatives, especially given the purpose and 
objectives of implementing the Settlement consistent with the Act.  

As described in detail in MCR-4, “Segmentation Under NEPA and CEQA,” in Chapter 
2.0, “Master Comment Responses,” of this Final PEIS/R, the SJRRP is a major program 
made up of numerous actions to be implemented over a long period of time.  The PEIS/R 
represents a good-faith effort to reasonably evaluate and disclose the environmental 
effects of the whole of the SJRRP.  The PEIS/R evaluates potential direct, indirect, and 
cumulative impacts of the whole of the SJRRP on the environment at a program level that 
could result from implementing the Settlement consistent with the Act. The PEIS/R also 
analyzes at a project level of detail the potential direct, indirect, and cumulative impacts 
that could result from implementing certain aspects of the Settlement, including release, 
conveyance, and recapture of Interim and Restoration flows. In addition, the PEIS/R 
includes feasible mitigation measures to avoid, minimize, rectify, reduce, or compensate 
for significant adverse impacts. 

As described in Chapter 1.0, “Introduction,” of the Draft PEIS/R, the Implementing 
Agencies acknowledge that additional analysis pursuant to NEPA and/or CEQA will be 
required in the future for activities addressed at a program level in the Draft PEIS/R, after 
specific project details are identified. The project proponent for subsequent site-specific 
studies would provide the requested information in the associated NEPA or CEQA 
environmental documentation, as appropriate to the purposes of those documents, and in 
compliance with NEPA and CEQA.   

Reclamation and DWR believe that the PEIS/R is thorough, complete, and accurate, and 
no changes to the project description are necessary.  See MCR-4 and MCR-5 in Chapter 
2.0 of the Final PEIS/R for further information relevant to this comment.   

SLDMWA-13: This comment is substantially similar to comment SLDMWA-1.  See 
response to comment SLDMWA-1. 

SLDMWA-14: The comment correctly states that the Recapture and Recirculation Plan 
has only been released in draft form. Therefore, the PEIS/R project description cannot 
describe the “final” Recapture and Recirculation Plan, because it has not been completed. 
The draft Recapture and Recirculation Plan was included in the project description and 
has been analyzed throughout the PEIS/R at program level. As discussed in detail in 
MCR-4, “Segmentation Under NEPA and CEQA,” in Chapter 2.0, “Master Comment 
Responses,” of this Final PEIS/R and in Chapter 1.0, “Introduction,” of the Draft PEIS/R, 
the PEIS/R contains an analysis of the entire SJRRP at a program level. It also includes a 
more detailed project-level analysis of certain actions associated with the release, 
conveyance, and recapture of Interim and Restoration flows. A major program, such as 
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the SJRRP, is made up of numerous actions to be implemented over a long period of 
time. The PEIS/R represents a good faith effort to reasonably evaluate and disclose the 
environmental effects of the whole of the SJRRP. The Draft PEIS/R evaluates potential 
direct, indirect, and cumulative impacts of the whole of the SJRRP on the environment at 
a program level that could result from implementing the Settlement consistent with the 
Act. The Draft PEIS/R also analyzes at a project level of detail the potential direct, 
indirect, and cumulative impacts that could result from implementing certain aspects of 
the Settlement, including release, conveyance, and recapture of Interim and Restoration 
flows. In addition, the Draft PEIS/R includes feasible mitigation measures to avoid, 
minimize, rectify, reduce, or compensate for significant adverse impacts. 

Multiple levels of analysis are appropriate and proper under NEPA and CEQA. In fact, 
CEQA specifically allows that an EIR should focus on the level of detail that is inherent 
in the project description. In general, the more that is known about the project, the greater 
the level of detail called for in the EIR. More specifically, Section 15146 of the State 
CEQA Guidelines, establishes that “[t]he degree of specificity required in an EIR will 
correspond to the degree of specificity involved in the underlying activity which is 
described in the EIR.” See also MCR-4 in Chapter 2.0 of this Final PEIS/R, for additional 
information relevant to this comment. Since the project description includes the draft 
Recapture and Recirculation Plan, Reclamation and DWR believe that the PEIS/R is 
thorough, complete, and accurate, and no changes to the project description are 
necessary. 

SLDMWA-15: The Draft PEIS/R acknowledges that the Settlement’s milestone dates 
may change.  For example, the Executive Summary of the Draft PEIS/R states the 
following:  “Table ES-2 shows milestone dates anticipated in the Settlement. The 
Implementing Agencies are committed to attaining these milestones, as demonstrated by 
the release of Interim Flows beginning in October 2009; however, these dates may 
change, pending completion of compliance, coordination, consultation, data collection, 
and related efforts.”  As described in more detail in MCR-2, “SJRRP Funding 
Availability, Sources, and Cost Estimates,” in Chapter 2.0, “Master Comment 
Responses,” of this Final PEIS/R, the Settling Parties have recently developed a Third-
Party working draft Framework for Implementation (SJRRP 2012b).  The Framework for 
Implementation outlines the actions to be taken to implement the SJRRP and presents a 
schedule and budget for these actions.  The Framework for Implementation schedule is 
realistic and achievable, and is different from the schedule contained in the Settlement.  
The Framework for Implementation schedule was developed with input from water 
agencies/districts and landowners downstream from Friant Dam who may be affected by 
implementation of the Settlement, and is intended to be protective of these Third-Party 
interests while meeting the requirements of the Settlement for expeditious action.  The 
Framework for Implementation also provides an accounting of future funding needs and 
the remaining funds available to implement the SJRRP.  The Framework for 
Implementation can be found on the SJRRP Web site at www.restoresjr.net.  While the 
Framework for Implementation presents a revised schedule for implementation of the 
Settlement, it does not result in new significant environmental impacts, a substantial 
increase in the severity of an environmental impact, or create a feasible project alternative 
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or mitigation measure that would clearly lessen environmental impacts.  See MCR-2 for 
additional information relevant to this comment. 

SLDMWA-16: Data collected during the release and recapture of Interim Flows in Water 
Years 2010, 2011, and 2012 represent the first initial years of Settlement implementation, 
based on limited flow releases during specific water year types. In contrast, the analyses 
presented in the Draft PEIS/R are based on a lengthy historical record of conditions 
within the study area, including 82 years of historical hydrology (1922 through 2003) that 
closely matches the time period used to determine the water year types used in Exhibit B 
of the Settlement to identify the flow schedule for Interim and Restoration flows. The use 
of simulations to evaluate the likely range of environmental responses, in addition to the 
abbreviated record of actual conditions observed during Interim Flow releases, allow the 
analysis to capture the likely range of potential environmental responses that could be 
expected to occur under the known natural variability of the system. This variability 
cannot be captured in a small number of years, such as those in which Interim Flows have 
been released to date. For this reason, information collected during the release of Interim 
Flows to date is not used explicitly or extensively in the PEIS/R to determine the 
potential impacts of implementing the Settlement.  

Reclamation is currently releasing Interim Flows within the range of timing and quantity 
described in the Draft PEIS/R, and has made modifications to Interim Flows in response 
to observed and reported conditions within the Restoration Area in a manner consistent 
with the management responses described in the Draft PEIS/R. Data collected during 
Interim Flows are reviewed to determine the validity of impact conclusions in the Draft 
PEIS/R. Data reviewed to date demonstrate that the effects of Interim Flows are within 
the range of potential effects evaluated and presented in this PEIS/R.  

Data collected during the release and recapture of Interim Flows in Water Years 2010, 
2011, and 2012 are available at http://www.restoresjr.net. SJRRP annual planning and 
reporting documents, including the Monitoring and Analysis Plan and the Annual 
Technical Report, present the data collected during the previous calendar year. The 
Annual Technical Report describes data collected during the preceding year, presents the 
results of analyses performed using those data, and identifies information needs. The 
Monitoring and Analysis Plan uses those data to identify needed studies, monitoring 
network changes, and analytical tool development for the following year. Together, these 
documents form a scientific basis for San Joaquin River operations downstream from 
Friant Dam.  

The Monitoring and Analysis Plan provides a framework for the Implementing Agencies 
to prioritize and consolidate monitoring and analysis proposals into a coordinated 
program that best meets SJRRP needs within funding limits and other constraints. The 
RA, in consultation with the Technical Advisory Committee, developed 
recommendations for the monitoring and assessment actions for 2012. The Implementing 
Agencies modified monitoring and analysis activities in response to the RA 
recommendations to the greatest extent possible within the 2012 Monitoring and Analysis 
Plan process and will continue to develop new plans based on the recommendations as 
part of the next SJRRP planning cycle. 
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The Annual Technical Report tracks long-term strategies for SJRRP implementation in 
problem statements and identifies information needs as uncertainties to be resolved in 
order to implement the Settlement. The Annual Technical Report allows the 
Implementing Agencies to present to stakeholders the status and results of technical work 
to address SJRRP needs and solicit feedback. 

SLDMWA-17: The Draft PEIS/R acknowledges that the Settlement milestone dates may 
change.  For example, the Executive Summary of the Draft PEIS/R states the following:  
“Table ES-2 shows milestone dates anticipated in the Settlement. The Implementing 
Agencies are committed to attaining these milestones, as demonstrated by the release of 
Interim Flows beginning in October 2009; however, these dates may change, pending 
completion of compliance, coordination, consultation, data collection, and related 
efforts.”  As described in more detail in MCR-2, “SJRRP Funding Availability, Sources, 
and Cost Estimates,” in Chapter 2.0, “Master Comments Responses,” of this Final 
PEIS/R, the Settling Parties have recently developed a Third-Party working draft  
Framework for Implementation (SJRRP 2012b).  The Framework for Implementation 
outlines the actions to be taken to implement the SJRRP and presents a schedule and 
budget for these actions.  The Framework for Implementation schedule is realistic and 
achievable, and is different from the schedule contained in the Settlement.  The 
Framework for Implementation schedule was developed with input from water 
agencies/districts and landowners downstream from Friant Dam who may be affected by 
implementation of the Settlement, and is intended to be protective of these Third-Party 
interests while meeting the requirements of the Settlement for expeditious action.  The 
Framework for Implementation also provides an accounting of future funding needs and 
the remaining funds available to implement the SJRRP.  The Framework for 
Implementation can be found on the SJRRP Web site at www.restoresjr.net.  While the 
Framework for Implementation presents a revised schedule for implementation of the 
Settlement, it does not result in new significant environmental impacts, a substantial 
increase in the severity of an environmental impact, or create a feasible project alternative 
or mitigation measure that would clearly lessen environmental impacts. See MCR-2 for 
additional information relevant to this comment. 

SLDMWA-18: For the reasons set forth in responses to comments SLDMWA-13 
through SDLMWA-17, Reclamation and DWR believe that the PEIS/R contains a 
thorough, accurate, and stable project description as required by NEPA and CEQA. 

SLDMWA-19: In 40 CFR 1502.13, the NEPA regulations state that an EIS “shall briefly 
specify the underlying purpose and need to which the agency is responding in proposing 
the alternatives, including the proposed action.” The purpose and need as stated in 
Chapter 1.0, “Introduction,” of the Draft PEIS/R allow for the identification of project 
objectives as required under NEPA and the identification and evaluation of a reasonable 
range of feasible alternatives. The purpose and need and project objectives, as stated on 
pages 1-13 and 1-14 of the Draft PEIS/R, are adequate under NEPA because they capture 
the underlying purpose to which the lead agencies are responding in formulating a 
reasonable range of feasible alternatives. The purpose and need are consistent with and 
responsive to the direction provided to the Secretary in the Act, which states, “The 
Secretary of the Interior is hereby authorized and directed to implement the terms and 
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conditions of the Settlement in cooperation with the State of California.”  In this way, and 
as described in MCR-5, “Adequacy of Purpose and Need, and Range of Alternatives 
Under NEPA/CEQA,” in Chapter 2.0, “Master Comment Responses,” of this Final 
PEIS/R, the purpose and need and project objectives presented in the PEIS/R implement 
and achieve the balance that is described in the Code of Federal Regulations and 
interpreted by Federal courts.  See MCR-5 in Chapter 2.0 of this Final PEIS/R for 
additional information relevant to this comment.  For the reasons set forth above and in 
MCR-5, Reclamation and DWR believe that the purpose and need of the proposed action 
complies with the requirements of NEPA. 

SLDMWA-20: Please see Chapter 1.0, “Introduction,” of the Draft PEIS/R, for a 
description of the purpose and need for action and project objectives. The purpose and 
need for action and project objectives, consistent with NEPA and CEQA, are stated on 
pages 1-13 and 1-14 of the Draft PEIS/R. As described in detail in MCR-5, “Adequacy of 
Purpose and Need, and Range of Alternatives Under NEPA/CEQA,” in Chapter 2.0, 
“Master Comment Responses,” of this Final PEIS/R, the purpose and need allow for 
identifying project objectives as required under CEQA and identifying and evaluating a 
reasonable range of feasible alternatives. The purpose, need, and project objectives are 
adequate under both NEPA and CEQA because they capture the underlying purpose to 
which the lead agencies are responding in formulating a reasonable range of feasible 
alternatives. The purpose and need are consistent with and responsive to direction 
provided to the Secretary in the Act, which states, “The Secretary of the Interior is hereby 
authorized and directed to implement the terms and conditions of the Settlement in 
cooperation with the State of California.” Text has not been revised. For the reasons set 
forth above and in MCR-5, Reclamation and DWR believe that the purpose and need of 
the proposed action complies with the requirements of NEPA. 

SLDMWA-21: The purpose and need as stated in Chapter 1.0, “Introduction,” of the 
Draft PEIS/R allow for the identification of project objectives as required under NEPA 
and the identification and evaluation of a reasonable range of feasible alternatives. The 
purpose, need, and project objectives establish the broad basic purpose and objectives of 
the SJRRP without overly constraining the range of alternatives that could be developed 
to achieve the stated purpose and objectives.  The purpose and need are consistent with 
and responsive to the direction provided to the Secretary in the Act, which states, “The 
Secretary of the Interior is hereby authorized and directed to implement the terms and 
conditions of the Settlement in cooperation with the State of California.” 

The description of alternatives presented in Chapter 2.0, “Description of the 
Alternatives,” of the Draft PEIS/R describes a reasonable range of potentially feasible 
alternatives, especially given the purpose and objectives of implementing the Settlement 
consistent with the Act. Thorough analysis of the action alternatives is presented in 
Chapters 4.0 through 26.0 of the Draft PEIS/R, with sections dedicated to program- and 
project-level analyses, as appropriate. These chapters provide a full disclosure of the 
potential impacts of implementing the action alternatives, and identify feasible mitigation 
measures, where available, for all significant and potentially significant impacts. See 
MCR-5, “Adequacy of Purpose and Need, and Range of Alternatives Under 
NEPA/CEQA,” in Chapter 2.0, “Master Comment Responses,” of this Final PEIS/R for 
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additional information relevant to this comment.  For the reasons set forth above and in 
MCR-5, Reclamation and DWR believe that the purpose and need and objectives include 
the requirements of the Settlement and the Settlement Act. 

SLDMWA-22: A detailed discussion regarding the CEQ Regulations as they pertain to 
the issue of segmentation is contained in MCR-4, “Segmentation Under NEPA and 
CEQA,” in Chapter 2.0, “Master Comment Responses,” of this Final PEIS/R; see MCR-4 
for additional information relevant to this comment.  Reclamation and DWR believe that 
all actions that are connected to the SJRRP have been included and analyzed in the 
PEIS/R, including those for which prior environmental documents have already been 
prepared. Therefore, the PEIS/R evaluates potential direct, indirect, and cumulative 
impacts of the whole of the SJRRP on the environment at a program level that could 
result from implementing the Settlement consistent with the Act. The PEIS/R also 
analyzes at a project level of detail the potential direct, indirect, and cumulative impacts 
that could result from implementing certain aspects of the Settlement, including release, 
conveyance, and recapture of Interim and Restoration flows. In addition, the PEIS/R 
includes feasible mitigation measures to avoid, minimize, rectify, reduce, or compensate 
for significant adverse impacts. Therefore, segmentation of the project has not occurred, 
and no changes to the PEIS/R are necessary.  See MCR-4 in Chapter 2.0 of this Final 
PEIS/R for additional information relevant to this comment. 

SLDMWA-23a: A detailed discussion of the CEQA statutes and guidelines regarding 
“piecemealing” and the requirement of an EIR to evaluate “the whole of the action” is 
contained in MCR-4, “Segmentation Under NEPA and CEQA,” in Chapter 2.0, “Master 
Comment Responses,” of this Final PEIS/R. Reclamation and DWR believe that all 
projects connected with the SJRRP have been included and analyzed in the PEIS/R, and 
therefore the PEIS/R evaluates potential direct, indirect, and cumulative impacts of the 
whole of the SJRRP on the environment at a program level that could result from 
implementing the Settlement consistent with the Act. The PEIS/R also analyzes at a 
project level of detail the potential direct, indirect, and cumulative impacts that could 
result from implementing certain aspects of the Settlement, including release, 
conveyance, and recapture of Interim and Restoration flows. In addition, the PEIS/R 
includes feasible mitigation measures to avoid, minimize, rectify, reduce, or compensate 
for significant adverse impacts. Therefore, “piecemealing” has not occurred, and no 
changes to the PEIS/R are necessary. See MCR-4 in Chapter 2.0 of this Final PEIS/R for 
additional information relevant to this comment. 

SLDMWA-23b: As described in MCR-4, “Segmentation Under NEPA and CEQA,” in 
Chapter 2.0, “Master Comment Responses,” of this Final PEIS/R, under NEPA and 
CEQA the whole of an action must be evaluated in a way and at a time that does not limit 
the discretion of the lead agency to consider a reasonable range of feasible alternatives 
and does not compromise the lead agency’s authority to approve or deny the proposed 
project or any alternative.  In this case, the entirety of the SJRRP has been described and 
considered in the PEIS/R.  All direct, indirect, and cumulative effects of the entire SJRRP 
are disclosed in this PEIS/R.  Related specific project-level actions that have already been 
undertaken have been included within the scope of the action and have been analyzed 
cumulatively with impacts from other past, present, and reasonably foreseeable future 
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projects.  Actions that have been completed to date have independent utility.  The SJRRP 
in its entirety is not a reasonably foreseeable consequence of the actions already 
completed. However, the SJRRP is informed through data collection efforts such that the 
SJRRP can be refined, and the environmental impacts and mitigation disclosed in the 
PEIS/R can be more precise and accurate with respect to flow-related effects.  See 
response to comment SLDMWA-23a, and MCR-4 in Chapter 2.0, “Master Comment 
Responses,” of this Final PEIS/R, for additional information relevant to this comment. 

SLDMWA-24: During the preparation of the PEIS/R, several agencies have undertaken 
actions that have independent utility from the SJRRP, but are included in the PEIS/R 
project description. These actions have independent utility; however, if combined with 
other Phase 1 and Phase 2 actions, they would contribute to the achievement of the 
purpose and need, as described in the Draft PEIS/R. Importantly, the lead agencies for 
these projects have complied with 40 CFR 1506.1(c) by ensuring that each of these 
projects (1) is justified independently of the SJRRP, (2) is itself accompanied by an 
adequate NEPA and/or CEQA document, and (3) will not limit the range of alternatives 
to be considered in the PEIS/R or prejudice the ultimate decision on the SJRRP.  

The actions that have been undertaken prior to the completion of the PEIS/R and 
associated decision documents, and have independent utility while also potentially 
serving as essential first steps that contribute to the implementation of the Settlement. 
None of the actions taken to date, such as release of Interim Flows, data collection, and 
monitoring, commit the Implementing Agencies to undertaking any other part of the 
SJRRP; they are independent actions that benefit SJRRP if it is approved, as well as 
benefiting other programs, such as DWR’s NULE Project. The urgency to implement 
these selected actions prior to completion of the PEIS/R was discussed in detail in the 
environmental compliance documents completed and certified prior to implementation of 
these selected actions. While the respective lead agencies have not sought to exempt 
these actions from NEPA or CEQA, these actions do not represent approval, adoption, or 
funding of the SJRRP, and also do not commit the Implementing Agencies to any further 
actions. All reasonably foreseeable SJRRP actions at the time of public scoping are 
included in the project description and analyzed in the PEIS/R, Further, all actions 
completed prior to the completion of the PEIS/R, but which are considered to be part of 
the overall SJRRP, are also included in all action alternatives evaluated in the PEIS/R 
along with all anticipated actions necessary for implementation of the Settlement. See 
MCR-4, “Segmentation Under NEPA and CEQA,” in Chapter 2.0, “Master Comment 
Responses,” of this Final PEIS/R for additional information relevant to this comment. For 
the reasons set forth above and in MCR-4, Reclamation and DWR believe that the 
PEIS/R is in compliance with the requirements of NEPA and CEQA, and that 
segmentation has not occurred. 

SLDMWA-25: With regards to that portion of the comment regarding the project 
description, see responses to comments SLDMWA-12 through SLDMWA-18. In 40 CFR 
1502.13, the NEPA regulations state that an EIS “shall briefly specify the underlying 
purpose and need to which the agency is responding in proposing the alternatives 
including the proposed action.” The correlative language under CEQA relates to the 
required statement of project objectives about which Section 15124(b) of the State CEQA 
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Guidelines states: “The statement of objectives should include the underlying purpose of 
the project.”  The same section also clarifies that “[a] clearly written statement of 
objectives will help the lead agency develop a reasonable range of alternatives to evaluate 
in the EIR and will aid the decision makers in preparing findings or a statement of 
overriding considerations, if necessary.” The purpose and need as stated in Chapter 1.0, 
“Introduction,” of the Draft PEIS/R allow for the identification of project objectives as 
required under CEQA and the identification and evaluation of a reasonable range of 
feasible alternatives. The purpose and need and project objectives are adequate under 
both NEPA and CEQA because they capture the underlying purpose to which the lead 
agencies are responding in formulating a reasonable range of feasible alternatives. The 
purpose and need are consistent with and responsive to the direction provided to the 
Secretary in the Act, which states, “The Secretary of the Interior is hereby authorized and 
directed to implement the terms and conditions of the Settlement in cooperation with the 
State of California.” Under CEQA, lead agencies have considerable discretion to 
articulate and evaluate alternatives that meet the basic objectives of the project. The 
California Supreme Court addressed this issue in In re Bay-Delta Programmatic 
Environmental Impact Report Coordinated Proceedings by stating that “[a]lthough a lead 
agency may not give a project's purpose an artificially narrow definition, a lead agency 
may structure its EIR alternative analysis around a reasonable definition of underlying 
purpose and need not study alternatives that cannot achieve that basic goal.” Chapter 2.0, 
“Description of Alternatives,” of the Draft PEIS/R describes a reasonable range of 
potentially feasible alternatives, especially given the purpose and objectives of 
implementing the Settlement consistent with the Act. Thorough analysis of the action 
alternatives is presented in Chapters 4.0 through 26.0 of the Draft PEIS/R, with sections 
dedicated to program- and project-level analyses, as appropriate. These chapters provide 
a full disclosure of the potential impacts of implementing the action alternatives, and 
identify feasible mitigation measures, where available, for all significant and potentially 
significant impacts. See MCR-5, “Adequacy of Purpose and Need, and Range of 
Alternatives Under NEPA/CEQA,” in Chapter 2.0, “Master Comment Responses,” of this 
Final PEIS/R for additional information relevant to this comment.  For the reasons stated 
above and in MCR-5, Reclamation and DWR believe that a thorough accurate project 
description has been provided, and that the purpose, need, objectives, and alternatives 
have been developed and analyzed appropriately as required by NEPA and CEQA. 

SLDMWA-26: As described in MCR-4, “Segmentation Under NEPA and CEQA,” in 
Chapter 2.0, “Master Comment Responses,” of this Final PEIS/R, under NEPA and 
CEQA the whole of an action must be evaluated in a way and at a time that does not limit 
the discretion of the lead agency to consider a reasonable range of feasible alternatives 
and does not compromise the lead agency’s authority to approve or deny the proposed 
project or any alternative.  In this case, the entirety of the SJRRP has been described and 
considered in the PEIS/R.  All direct, indirect, and cumulative effects of the entire SJRRP 
are disclosed in this PEIS/R.  Related specific project-level actions that have already been 
undertaken have been included within the scope of the action and have been analyzed 
cumulatively with impacts from other past, present, and reasonably foreseeable future 
projects.  Actions that have been completed to date have independent utility.  The SJRRP 
in its entirety is not a reasonably foreseeable consequence of the actions already 
completed. However, the SJRRP is informed through data collection efforts such that the 
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SJRRP can be refined, and the environmental impacts and mitigation disclosed in the 
PEIS/R can be more precise and accurate with respect to flow-related effects.   

MCR-5, “Adequacy of Purpose and Need, and Range of Alternatives Under 
NEPA/CEQA,” in Chapter 2.0 of this Final PEIS/R, describes in detail that the Act 
authorizes and directs the Secretary to implement the terms and conditions of the 
Settlement in cooperation with the State of California.  Although CEQ has indicated that 
under NEPA there are conditions in which compliance with the law does not necessarily 
make an alternative to that law unreasonable, in this case, the Act and the Settlement 
have come after 18 years of legal dispute and negotiation.  Because of the length of time 
and investments that have been made by agencies and stakeholders in developing the Act 
and achieving the Settlement, the Implementing Agencies have determined that 
alternatives that do not comply with the Act and the Settlement are neither reasonable nor 
feasible.  Therefore, the PEIS/R evaluates alternative approaches to implement the 
provisions of the Settlement, but does not evaluate alternatives to the Settlement other 
than the required No-Action Alternative. This is proper under both NEPA and CEQA 
because alternatives that failed to achieve the provisions of the Settlement would be 
neither legal nor feasible. 

See response to comment SLDMWA-4, and MCR-4 and MCR-5 in Chapter 2.0 of this 
Final PEIS/R, for additional information relevant to this comment.  For the reasons set 
forth above and in MCR-4 and MCR-5, Reclamation and DWR believe that the Draft 
PEIS/R complies with CEQA requirements to provide a range of alternatives. 

SLDMWA-27a: This comment is substantially similar to comment SLDMWA-1 and 
SLDMWA-26.  See responses to comments SLDMWA-1 and SLDMWA-26. 

SLDMWA-27b: As described in Chapter 2.0, “Description of Alternatives,” of the Draft 
PEIS/R, and in further detail in MCR-4, “Segmentation Under NEPA and CEQA,” in 
Chapter 2.0, “Master Comment Responses,” of this Final PEIS/R, the PEIS/R evaluates 
potential direct, indirect, and cumulative impacts of the whole of the SJRRP on the 
environment at a program level that could result from implementing the Settlement 
consistent with the Act.  The PEIS/R also analyzes at a project level of detail the potential 
direct, indirect, and cumulative impacts that could result from implementing certain 
aspects of the Settlement, including release, conveyance, and recapture of Interim and 
Restoration flows. In addition, the PEIS/R includes feasible mitigation measures to avoid, 
minimize, rectify, reduce, or compensate for significant adverse impacts. 

Project-level NEPA and CEQA environmental documentation required for actions 
evaluated at a program level in the PEIS/R will be completed before the actions are 
implemented.  These future project-level environmental documents may incorporate the 
findings of this PEIS/R through “tiering,” and/or incorporating general or specific 
information, discussions, or analyses from the PEIS/R by reference. A PEIS/R can be 
used in these ways to streamline and simplify preparation of future related environmental 
documents. It is anticipated that these future project-specific documents will focus solely 
on issues specific to the project under evaluation, and will not require additional 
systemwide evaluations beyond those presented in this PEIS/R.  The program-level 
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assessments presented in this PEIS/R include impact evaluations and mitigation measures 
with performance standards, as appropriate.  When developing project-level 
environmental compliance for any action addressed at a program level in the PEIS/R, the 
Implementing Agencies would require compliance with the appropriate mitigation 
measures and performance standards set forth in this PEIS/R as conditions for approval 
of each action.  Actions analyzed at the program level in the PEIS/R include 
reintroduction of fall-run and spring-run Chinook salmon.  The potential impacts of this 
action are presented at the program level for each resource area in resource-specific 
chapters 4.0 through 26.0 in the Draft PEIS/R. Subsequent project-level analysis will 
present the potential project-level impacts of reintroduction.   

As discussed in MCR-6, “Third-Party Concerns and Outreach,” in Chapter 2.0 of this 
Final PEIS/R, the Implementing Agencies are examining several potential protections for 
landowners and agencies who will continue to conduct routine agricultural operations and 
maintenance activities in the Restoration Area after protected spring-run Chinook salmon 
are reintroduced to the San Joaquin River.  Under Section 10(j) of the ESA, the Secretary 
of Commerce can authorize the release of an experimental population outside a species’ 
current range, but within its historical range, when (1) the experimental population is 
geographically separate from the nonexperimental population, and (2) the designation 
will further conservation of the listed species. Several comments raised concerns about 
the potential liability of landowners for harming reintroduced listed species, and the 
potential placement of restrictions and prohibitions on Federal and private activities to 
protect the reintroduced fish. As stated in the Draft PEIS/R, USFWS submitted a 
10(a)(1)(a) Enhancement of Species Permit application to NMFS on September 30, 2010, 
for introducing an experimental population of spring-run Chinook salmon, consistent 
with the schedule identified in the Settlement. NMFS will issue a final rule pursuant to 
Section 10(j) of the ESA by April 30, 2012. 

The term “take” is defined by the ESA as “to harass, harm, pursue, hunt, shoot, wound, 
trap, capture, or collect, or attempt to engage in any such conduct.” A population 
designated as experimental is treated as threatened regardless of the species’ designation 
elsewhere in its range. Section 4(d) of the ESA allows NMFS to adopt regulations 
necessary to provide for conservation of a threatened species. This provides flexibility for 
NMFS to customize prohibitions and regulate activities to conserve threatened species, 
potentially without involving many or all restrictions that apply to endangered species. 
Exact requirements depend on the species’ biology and conservation needs, and threats 
being managed. Under the 4(d) rule for reintroducing spring-run Chinook salmon to the 
Restoration Area, NMFS would create a set of protective regulations specific to the 
experimental population. Under the 4(d) rule, NMFS may elect to allow take for the 
experimental population if the take is incidental to a lawful activity, such as agricultural 
activities, and is unintentional or not due to negligent conduct. NMFS is currently 
developing a document describing considerations for issuing a 4(d) rule as part of 
Settlement implementation. 

For the reasons set forth above and in MCR-4 and MCR-6, Reclamation and DWR 
believe that the Draft PEIS/R provides an accurate and complete description of the 
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potential impacts of reintroduction of fall-run and spring-run Chinook salmon at the 
program level, as appropriate for the PEIS/R. 

SLDMWA-27c: As described in Chapter 2.0, “Description of Alternatives,” of the Draft 
PEIS/R, Interim and Restoration flows would be recaptured at existing facilities within 
the Restoration Area or the Delta consistent with applicable laws, regulations, BOs, and 
court orders in place at the time the water is recaptured under all action alternatives. 
Recapture of Interim and Restoration flows at existing facilities within the Restoration 
Area or in the Delta is analyzed at a project level of detail in this PEIS/R. Additional 
recapture on the San Joaquin River between the Merced River and the Delta, including 
recapture at existing facilities (under Alternatives B1, B2, C1, and C2) or new facilities 
(under Alternatives C1 and C2), is analyzed at a program level of detail in the Draft 
PEIS/R. As described in Chapter 2.0, “Description of Alternatives,” of the Draft PEIS/R, 
no change in operational requirements would be required to recapture Interim and 
Restoration flows in the Restoration Area or in the Delta under the regulatory compliance 
standards in place at the time water is recaptured. Recirculation would be subject to 
available capacity and existing operational constraints within CVP/SWP storage and 
conveyance facilities. 

The commenter states that the analysis of water supply impacts in Chapter 13.0, 
“Hydrology – Surface Water Supplies and Facilities Operations,” of the Draft PEIS/R is 
incomplete because it “does not break down possible impacts to CVP versus State Water 
Project (SWP) contractors.” An analysis of the potential impacts to CVP contractors and 
SWP contractors, as requested by the commenter, requires a detailed recirculation plan.  
Reclamation is in the process of developing a Recapture and Recirculation Plan, pursuant 
to Paragraph 16 of the Settlement, in consultation with the Settling Parties, Third Parties, 
and the State and will conduct a subsequent site-specific evaluation of implementation of 
the Recapture and Recirculation Plan, in compliance with NEPA and CEQA, as 
appropriate.  Because sufficient details to support project-level evaluation were not 
available at the time the Draft PEIS/R was prepared, the Draft PEIS/R presents a 
program-level evaluation of recirculation.   

As described in Chapter 13.0, “Hydrology – Surface Water Supplies and Facilities 
Operations,” of the Draft PEIS/R, during spring and summer, water demands and 
schedules are greater than the capacity of Reclamation and DWR to pump water from the 
Jones and Banks pumping plants; water stored in San Luis Reservoir is used to make up 
the difference. Since San Luis Reservoir receives very little natural inflow, water must be 
stored during fall and winter when the two Delta pumping plants can pump more water 
from the Delta than is needed to meet water demands. The CVP share of San Luis 
Reservoir is typically at its lowest in August and September and at its maximum in April. 
The SWP contracts between DWR and individual State water contractors define several 
classifications of water available for delivery under specific circumstances. All 
classifications are considered “project water.” For all action alternatives, the Draft 
PEIS/R identifies the volume of water recaptured pursuant to Paragraph 16(a) as the 
amount of additional water that would be exported under action alternatives in 
comparison to total exports under the No-Action Alternative (under identical regulatory 
constraints). This approach meets all south-of-Delta contractual obligations that 



Chapter 3.0 
Individual Comments and Responses 

Program Environmental Final 
Impact Statement/Report 3.8-695 – July 2012 

otherwise would be met under the No-Action Alternative before recaptured water would 
be considered available for recirculation. This analytical approach is consistent with the 
provisions of Paragraph 16(a) of the Settlement and with Section 10004(a)(4). Under 
Paragraph 16(a), the Recapture and Recirculation Plan shall: 

1. ensure that any recirculation, recapture, reuse, exchange or 
transfer of the Interim Flows and Restoration Flows shall have 
no adverse impact on the Restoration Goal, downstream water 
quality or fisheries;  

2. be developed and implemented in accordance with all 
applicable laws, regulations and standards. The Parties agree 
that this Paragraph 16 shall not be relied upon in connection 
with any request or proceeding relating to any increase in 
Delta pumping rates or capacity beyond current criteria 
existing as of the Effective Date of this Settlement;   

3. be developed and implemented in a manner that does not 
adversely impact the Secretary's ability to meet contractual 
obligations existing as of the Effective Date of this Settlement; 
and  

4. the plan shall not be inconsistent with agreements between the 
United States Bureau of Reclamation and the California 
Department of  Water Resources existing on the Effective Date 
of this Settlement, with regard to operation of the CVP and 
State Water Project. 

Section 10004(a)(4) authorizes and directs the Secretary, in cooperation with the State, to 
implement the terms and conditions of Paragraph 16 subject to the following:  

A. applicable provisions of California water law;  

B. the Secretary’s use of Central Valley Project facilities to make 
Project water (other than water released from Friant Dam 
pursuant to the Settlement) and water acquired through 
transfers available to existing south-of-Delta Central Valley 
Project contractors; and 

C. the Secretary’s performance of the Agreement of November 24, 
1986, between the United States of America and the 
Department of Water Resources of the State of California for 
the coordinated operation of the Central Valley Project and the 
State Water Project as authorized by Congress in section 2(d) 
of the Act of August 26, 1937 (50 Stat. 850, 100 Stat. 3051), 
including any agreement to resolve conflicts arising from said 
Agreement. 
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Reclamation is committed to completing the Recapture and Recirculation Plan consistent 
with the provisions of Paragraph 16(a) of the Settlement and Section 10004(a)(4), as 
described above. As with all actions evaluated at a program level of detail in the PEIS/R, 
recirculation would require separate analysis pursuant to NEPA and CEQA, as 
appropriate, at a project level of detail. 

The commenter also states that the analysis of water supply impacts in Chapter 13.0 of 
the Draft PEIS/R does not “break down water supply impacts to CVP and SWP 
contractors.” Several possible causes of CVP and SWP surface water supply impacts are 
evaluated in the Draft PEIS/R, including the following:  

1. Reduced deliveries to Friant Division long-term contractors – As described in 
Chapter 13.0 of the Draft PEIS/R, changes in surface water supply deliveries to 
Friant Division long-term contractors are presented in two scenarios to account 
for the uncertainty in the specific formulation of the Recapture and Recirculation 
Plan.  One scenario would recirculate all recaptured water, estimated using the 
approach described above, to the Friant Division of the CVP (representing a lower 
bound of surface water supply impacts to Friant Division long-term contractors). 
A second scenario would recirculate no recaptured water to the Friant Division of 
the CVP (representing an upper bound of surface water supply impacts to Friant 
Division long-term contractors). Results of these scenarios are summarized on 
page 13-187 of the Draft PEIS/R.  The results of these scenarios were post-
processed to provide information to support quantitative analyses of impacts to 
groundwater, power and energy, and socioeconomics in the Draft PEIS/R.  

2. Changes in Delta Hydrodynamics and Water Quality that Affect CVP/SWP 
Operations – Potential impacts to CVP/SWP surface water supplies and facilities 
operations are evaluated in Chapter 13.0 of the Draft PEIS/R. These potential 
impacts include the following:  

a. Several potential impacts to surface water supplies and facilities operations in 
the south Delta are evaluated relative to criteria identified in the Response 
Plan for Water Level Concerns in the South Delta Under Water Rights 
Decision 1641 (Water Level Response Plan) (Reclamation and DWR 2004). 
The analyses in the Draft PEIS/R compared water surface elevations 
simulated using DSM2 with the criteria identified in the Water Level 
Response Plan to determine the potential for surface water supply impacts to 
occur as an indirect effect of Interim and Restoration flows from the San 
Joaquin River affecting water levels in the south Delta (see pages 13-82 
through 13-86 of the Draft PEIS/R). The results of the analyses provided in 
Chapter 13.0 of the Draft PEIS/R indicate that project-level actions would not 
invoke real-time adjustments to Jones and Banks pumping plant operations 
based on the Water Level Response Plan criteria. Therefore, impacts related to 
these criteria were found to be less than significant. 

b. Changes in Delta conditions can affect CCWD’s potential to fill Los Vaqueros 
Reservoir, if such changes cause the Delta to be in balanced conditions when 
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it would otherwise have been under excess conditions at any time from 
November 1 to June 30. As shown in Table 13-58 of the Draft PEIS/R, the 
action alternatives would cause very few changes from excess to balanced 
conditions compared to the No-Action Alternative during the critical months 
of November through June, such that CCWD’s ability to fill Los Vaqueros 
Reservoir would not be substantially affected. This impact was found to be 
less than significant. 

c. Changes in San Joaquin River flows at Vernalis can invoke changes in 
operations of storage facilities on San Joaquin River tributaries between the 
Merced River confluence and Vernalis, which can in turn affect water users 
using diversions in the south Delta. For example, when water quality 
conditions at Vernalis improve due to relatively large spring Restoration 
Flows, as indicated by reductions in estimated concentrations of salinity, less 
water would be released from New Melones Reservoir to meet San Joaquin 
River water quality targets, resulting in less water being released from the 
reservoir. As discussed on pages 13-154 through 13-174 of the Draft PEIS/R, 
this affect would result in average increases in storage at tributary facilities of 
less than 5 percent. Other legal and regulatory considerations, such as the 
2009 NMFS CVP/SWP Operations BO (2009a), can also influence releases 
from New Melones, as described in Appendix C, “CVP/SWP Long-Term 
Operations Sensitivity Analyses,” of this Final PEIS/R. 

3. Changes in exports from existing San Joaquin River or Delta facilities – 
Paragraph 16(a) requires that the Recapture and Recirculation Plan be 
“implemented in a manner that does not adversely impact the Secretary's ability to 
meet statutory and contractual obligations existing as of the Effective Date of this 
Settlement.” Results of surface water operational modeling conducted in support 
of the analyses in the Draft PEIS/R show that the average annual volume of water 
exported from existing San Joaquin River and Delta facilities would be greater 
under all action alternatives than under the No-Action Alternative. This finding 
demonstrates that all or portions of the recaptured water volume would be 
available for recirculation without causing adverse effects to water supply 
allocations. Recirculation of recaptured water would be conducted consistent with 
Paragraph 16(a) of the Settlement and Section 10004(a)(4) of the Act, including 
provisions that recirculation shall not cause adverse impacts to any non-Friant 
Division south-of-Delta water service contractors.  All water supply analyses and 
follow-on analyses (including groundwater, power and energy, and 
socioeconomics) presented in the Draft PEIS/R are based on these findings. As 
described above, Reclamation is in the process of developing a Recapture and 
Recirculation Plan in consultation with the Settling Parties, Third Parties, and the 
State, and will conduct a subsequent site-specific evaluation of implementation of 
the Recapture and Recirculation Plan, in compliance with NEPA and CEQA, as 
appropriate. 
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4. Changes in flood releases from Friant Dam to the San Joaquin River and 
resulting impacts on water supply allocations to CVP/SWP contractors – 
Settlement implementation would result in reduced frequency and volume of 
flood releases from Millerton Lake, potentially reducing the annual average 
diversion of flood flows at downstream locations, including Mendota Pool and the 
Delta. Historically, portions of these flood releases have been diverted at Mendota 
Pool to satisfy CVP demands. San Joaquin River flood flows diverted at Mendota 
Pool provide deliveries in lieu of CVP water supplies from the DMC. This 
increases the portion of CVP water exported from the Delta that is available for 
delivery to other south-of-Delta water service contractors. Similarly, Reclamation 
considers availability of flood flows entering the Delta from the San Joaquin 
River and other rivers in water contract allocations for south-of-Delta water 
service contractors. Reclamation is in the process of developing the Recapture and 
Recirculation Plan, which will describe the specific procedures necessary to 
accomplish recirculation consistent with the provisions of Paragraph 16(a) of the 
Settlement and with Section 10004(a)(4). Reclamation is developing the 
Recapture and Recirculation Plan in consultation with the Settling Parties, Third 
Parties, and DWR, and will conduct a subsequent site-specific evaluation of any 
changes to existing recirculation, from implementation of the Recapture and 
Recirculation Plan, in compliance with NEPA and CEQA, as appropriate. 

For additional information relevant to this comment, see MCR-6, “Third-Party Concerns 
and Outreach,” in Chapter 2.0, “Master Comment Responses,” of this Final PEIS/R.  

The commenter also states that Table 13-51 of the Draft PEIS/R “shows how narrow the 
range of alternatives is… They are all the same except for some variances in actions.” 
The PEIS/R evaluates alternative approaches to implement the provisions of the 
Settlement, but does not evaluate alternatives to the Settlement other than the required 
No-Action Alternative. This is proper under both NEPA and CEQA since alternatives 
that failed to achieve the provisions of the Settlement would be neither legal nor feasible. 
For additional information relevant to this comment, see MCR-5, “Adequacy of Purpose 
and Need, and Range of Alternatives Under NEPA/CEQA,” in Chapter 2.0 of this Final 
PEIS/R. 

The inclusion of this discussion does not result in new significant environmental impacts, 
a substantial increase in the severity of an environmental impact, or create a feasible 
project alternative or mitigation measure that would clearly lessen environmental 
impacts. For the reasons set forth above and in MCR-5 and MCR-6, no changes to the 
PEIS/R are necessary and public recirculation of the Draft PEIS/R is not necessary. 

SLDMWA-28: The analyses and impact assessment presented in the Draft PEIS/R were 
completed using the best available modeling tools and information.  The modeling tools 
used in the Draft PEIS/R analyses were selected because they are publicly available, have 
a knowledgeable user community, and are widely accepted for use in similar systemwide 
analysis of resources in California’s Central Valley.  The modeling assumptions, 
modeling analyses and results, and baseline conditions used to support the environmental 
analysis in the Draft PEIS/R were based on the best available information and modeling 
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tools at the time the Draft PEIS/R was prepared. The sensitivity analyses contained in 
Appendix C to this Final PEIS/R were completed using the same set of tools and 
information, as modified only to reflect an interim representation of the RPAs set forth in 
the 2008 USFWS CVP/SWP Operations BO and 2009 NMFS CVP/SWP Operations BO 
(2009a).  

The analyses presented in the Draft PEIS/R were based, in part, on a water supply 
operations modeling tool, CalSim-II. The CalSim-II model is widely accepted as the 
standard for simulating the long-term effects of operational changes to CVP and SWP 
facilities.  At the time evaluations were completed in support of the Draft PEIS/R, there 
was no representation of the full set of RPAs set forth in the 2008 USFWS CVP/SWP 
Operations BO and 2009 NMFS CVP/SWP available for use in the CalSim-II model. 
Therefore, the baseline for analyses presented in the Draft PEIS/R was developed using 
the best available information, remains the most defensible baseline, and has not been 
revised in the Final PEIS/R. At the time the sensitivity analyses were completed in 
support of the Final PEIS/R, Reclamation and NMFS continued to discuss and work 
toward the representation of the 2008 and 2009 RPAs into a singular CalSim-II baseline. 
However, a representation that sufficiently captures the range of potential RPA 
implementation scenarios was available at the time the sensitivity analyses were 
developed, allowing for an evaluation of the potential for the 2008 and 2009 RPAs to 
change the anticipated effects of the program alternatives from those presented in the 
Draft PEIS/R.  

The sensitivity analyses presented in Appendix C of this Final PEIS/R were performed to 
represent a comprehensive range of RPA implementation scenarios and evaluate the 
potential for the 2008 and 2009 RPAs to change the anticipated effects of the program 
alternatives from those presented in the Draft PEIS/R, which are based on the conditions 
evaluated in the 2005 USFWS and 2004 NMFS BOs. The CalSim-II simulations for the 
sensitivity analyses presented in Appendix C to the Final PEIS/R were developed to 
identify the range of potential operation changes that could occur under any RPA 
implementation scenario. CalSim-II output from these simulations was then used in 
analyzing the potential for the RPAs to change the anticipated effects to related resources 
using the same set of tools and information used in the Draft PEIS/R, including Delta 
hydrodynamics (using DSM2), groundwater (using the Schmidt Tool and mass balance 
method), agricultural economics (using CVPM), regional economics (using IMPLAN), 
and long-term power system power generation to reflect the updated surface water model. 
The sensitivity analyses results demonstrate that the overall impact mechanisms and 
significance determinations presented in the Draft PEIS/R would not change under a 
baseline that includes the RPAs set forth in the 2008 USFWS CVP/SWP Operations BO 
and 2009 NMFS CVP/SWP Operations BO (2009a). 

In comparison to the results presented in the Draft PEIS/R, the results of the sensitivity 
analyses presented in Appendix C to the Final PEIS/R do not identify new significant 
environmental impacts or a substantial increase in the severity of an environmental 
impact, and do not create a feasible project alternative or mitigation measure that would 
clearly lessen environmental impacts of the action alternatives (including the proposed 
project).  Therefore, inclusion of the sensitivity analyses in the Final PEIS/R does not 
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trigger a need to recirculate a revised Draft PEIS/R under either NEPA or CEQA. Rather, 
the sensitivity analyses demonstrate that the overall impact mechanisms and significance 
determinations presented in the Draft PEIS/R would not change under a baseline that 
includes the RPAs set forth in the 2008 USFWS CVP/SWP Operations BO and 2009 
NMFS CVP/SWP Operations BO, confirming that the analyses and conclusions 
presented in the Draft PEIS/R are thorough, accurate, and unlikely to change in light of 
the RPAs. For the reasons set forth above, Reclamation and DWR believe that the 
PEIS/R provides a thorough, appropriate analysis of all relevant impacts of the action 
alternatives (including the proposed project) and the alternatives as required by NEPA 
and CEQA. 

SLDMWA-29a:  This comment introduces four concerns regarding the requirements of 
NEPA and CEQA to fully analyze “potential impacts for the whole project, including 
direct, indirect, secondary, and cumulative impacts, and both short-term and long-term.”  
The concerns are addressed in responses to comments SLDMWA-29b through 
SLDMWA-29e. 

SLDMWA-29b: The commenter states that the analysis of water supply impacts in 
Chapter 13.0, “Hydrology – Surface Water Supplies and Facilities Operations,” of the 
Draft PEIS/R is incomplete because it does not address possible water supply impacts in 
greater detail. It is inferred based in part on similar assertions in comment SLDMWA-27c 
that the commenter is requesting a summary of potential water supply impacts to CVP 
and SWP contractors. An analysis of the potential impacts to CVP contractors and SWP 
contractors requires a detailed recirculation plan.  Reclamation is in the process of 
developing a Recapture and Recirculation Plan, pursuant to Paragraph 16 of the 
Settlement, in consultation with the Settling Parties, Third Parties, and the State and will 
conduct a subsequent site-specific evaluation of implementation of the Recapture and 
Recirculation Plan, in compliance with NEPA and CEQA, as appropriate.  Because 
sufficient details to support project-level evaluation were not available at the time the 
Draft PEIS/R was prepared, the Draft PEIS/R presents a program-level evaluation of 
recirculation. 

For all action alternatives, the Draft PEIS/R identifies the volume of water recaptured 
pursuant to Paragraph 16(a) as the amount of additional water that would be exported 
under action alternatives in comparison to total exports under the No-Action Alternative 
(under identical regulatory constraints). This approach meets all south-of-Delta 
contractual obligations that otherwise would be met under the No-Action Alternative 
before recaptured water would be considered available for recirculation. This analytical 
approach is consistent with the provisions of Paragraph 16(a) of the Settlement and with 
Section 10004(a)(4). 

The commenter also states that the Draft PEIS/R incorrectly references material located 
in appendices to the Draft PEIS/R, particularly Appendix J, “Surface Water Supplies and 
Facilities Operations,” of the Draft PEIS/R. Section 1502.18 of the CEQ Regulations 
states that if an agency prepares an appendix to an environmental impact statement the 
appendix shall “(a) Consist of material prepared in connection with an environmental 
impact statement (as distinct from material which is not so prepared and which is 
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incorporated by reference (Sec. 1502.21)). (b) Normally consist of material which 
substantiates any analysis fundamental to the impact statement. (c) Normally be analytic 
and relevant to the decision to be made. (d) Be circulated with the environmental impact 
statement or be readily available on request.” State CEQA Guidelines, Section 15147 
states that “[p]lacement of highly technical and specialized analysis and data in the body 
of an EIR should be avoided through inclusion of supporting information and analyses as 
appendices to the main body of the EIR.” Accordingly, the appendices appended to the 
Draft PEIS/R contain two main types of material; (1) technical and specialized analyses 
that support the material and conclusions presented in the main body of the Draft PEIS/R, 
and (2) information and material intended to aid interpretation and understanding of 
analyses of specific resources presented in the Draft PEIS/R. The inclusion of the 
material presented in the appendices, and references made to the appendices throughout 
the main body of the Draft PEIS/R, is appropriate and consistent with Section 1502.18 of 
the CEQ Regulations and State CEQA Guidelines, Section 15147. 

Appendix J is composed of several attachments that contain both types of material. The 
Additional Changes to Central Valley Project and State Water Project Operations 
Attachment contains information regarding changes to flows, storages, and diversions at 
select facilities within the CVP and SWP. This includes simulated changes in Class 1, 
Class2, Section 215, and Paragraph 16(b) water supply deliveries, and simulated changes 
in San Luis Reservoir storage volumes. These results are summarized where relevant in 
the main body of the Draft PEIS/R. Appendix J also provides information used in 
developing the Draft PEIS/R that may assist the reader in understanding the material 
presented in the Draft PEIS/R. This includes the following attachments: 

• Central Valley Project and State Water Project Contracts Attachment – This 
attachment contains information regarding the total Friant Division long-term 
contracts, a summary of CVP contract amounts for service areas south of the 
Delta, and annual SWP Table A amounts.  

• Diversions Attachment – This attachment lists San Joaquin River diversions 
within the Restoration Area. Diversions are organized by reach and information is 
provided regarding location, diversion and discharge type, screens, primary use, 
and estimated capacity. 

• Exceedence Curves Attachment – This attachment contains exceedence curves 
of all gages discussed in Section 13.1, “Environmental Setting,” of the Draft 
PEIS/R. 

• Rating Tables Attachment – This attachment contains rating tables of select 
gages discussed in Section 13.1, “Environmental Setting,” of the Draft PEIS/R. 

• Water Year Types Attachment – This attachment explains water year types 
referred to in the Draft PEIS/R, including Sacramento Valley, San Joaquin Valley, 
and San Joaquin River Restoration water year types. 
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For the reasons set forth above, in response to SLDMWA-27c, and in MCR-6, “Third-
Party Concerns and Outreach,” in Chapter 2.0, “Master Comment Responses,” of this 
Final PEIS/R, no revisions to the PEIS/R are necessary. For additional information 
relevant to this comment, see response to comment SLDMWA-27c, and MCR-6. 

SLDMWA-29 c: The commenter states that the thresholds for significance of water 
supply impacts presented in Chapter 13.0, “Hydrology – Surface Water Supplies and 
Facilities Operations,” of the Draft PEIS/R are insufficient because they do not include a 
threshold “that acknowledges that any adverse impacts to Third Parties are significant.” 
For all action alternatives, the Draft PEIS/R identifies the volume of water recaptured 
pursuant to Paragraph 16(a) of the Settlement as the amount of additional water that 
would be exported under action alternatives in comparison to total exports under the No-
Action Alternative (under identical regulatory constraints). This approach meets all 
south-of-Delta contractual obligations that otherwise would be met under the No-Action 
Alternative before recaptured water would be considered available for recirculation. This 
analytical approach is consistent with the provisions of Paragraph 16(a) of the Settlement 
and with Section 10004(a)(4). Reclamation is committed to completing the Recapture and 
Recirculation Plan consistent with the provisions of Paragraph 16(a) of the Settlement 
and Section 10004(a)(4), as described above. All actions evaluated at a program level of 
detail in the PEIS/R, including recirculation, would require separate analysis pursuant to 
NEPA and CEQA, as appropriate at a project level of detail before implementation.  

Paragraph 16(a) requires that the Recapture and Recirculation Plan be “implemented in a 
manner that does not adversely impact the Secretary's ability to meet statutory and 
contractual obligations existing as of the Effective Date of this Settlement.” Results of 
surface water operational modeling conducted in support of the analyses in the Draft 
PEIS/R show that the average annual volume of water exported from existing San 
Joaquin River and Delta facilities would be greater under all action alternatives than 
under the No-Action Alternative. This finding demonstrates that portions of recaptured 
water would be available for recirculation without causing adverse effects to water supply 
allocations. Recirculation of recaptured water would be conducted consistent with 
Paragraph 16(a) of the Settlement and Section 10004(a)(4) of the Act, including 
provisions that recirculation shall not cause adverse impacts to any non-Friant Division 
south-of-Delta water service contractors.  All water supply analyses and follow-on 
analyses (including groundwater, power and energy, and socioeconomics) presented in 
the Draft PEIS/R are based on these findings. 

Settlement implementation would result in reduced frequency and volume of flood 
releases from Millerton Lake, potentially reducing the annual average diversion of flood 
flows at downstream locations, including Mendota Pool and the Delta. Historically, 
portions of these flood releases have been diverted at Mendota Pool to satisfy CVP 
demands. San Joaquin River flood flows diverted at Mendota Pool provide deliveries in 
lieu of CVP water supplies from the DMC. This increases the portion of CVP water 
exported from the Delta that is available for delivery to other south-of-Delta water 
service contractors. Similarly, Reclamation considers availability of flood flows entering 
the Delta from the San Joaquin River and other rivers in water contract allocations for 
south-of-Delta water service contractors. Reclamation is in the process of developing the 
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Recapture and Recirculation Plan, which will describe the specific procedures necessary 
to accomplish recirculation consistent with the provisions of Paragraph 16(a) of the 
Settlement and with Section 10004(a)(4). Reclamation is developing the Recapture and 
Recirculation Plan in consultation with the Settling Parties, Third Parties, and DWR, and 
will conduct a subsequent site-specific evaluation of any changes to existing 
recirculation, from implementation of the Recapture and Recirculation Plan, in 
compliance with NEPA and CEQA, as appropriate. 

Because no water supply impacts to Third Parties are anticipated to occur as a result of 
implementing the Settlement consistent with the Act, a significance threshold related to 
the provisions of Section 10004(a)(4) is not necessary for evaluating potential water 
supply impacts in the PEIS/R. The significance thresholds defined in Chapter 13.0 of the 
Draft PEIS/R and referenced by the commenter are sufficient for the purposes of 
identifying the remaining potential program-level surface water supply impacts under 
NEPA and CEQA, as well as the potential project-level impacts, as described in response 
to comment SLDMWA-27c. For additional information relevant to this comment, see 
response to comment SLDMWA-27c, and MCR-6, “Third-Party Concerns and 
Outreach,” in Chapter 2.0, “Master Comment Responses,” of this Final PEIS/R.  

SLDMWA-29d: The commenter states that the analysis of water supply impacts in 
Chapter 13.0, “Hydrology – Surface Water Supplies and Facilities Operations,” of the 
Draft PEIS/R is lacking critical information because does not provide “a meaningful 
recognition of potential water supply reductions specific to non-Friant CVP and SWP 
contractors.” An analysis of the potential impacts to CVP contractors and SWP 
contractors, as requested by the commenter, requires a detailed recirculation plan.  
Reclamation is in the process of developing a Recapture and Recirculation Plan, pursuant 
to Paragraph 16 of the Settlement, in consultation with the Settling Parties, Third Parties, 
and the State and will conduct a subsequent site-specific evaluation of implementation of 
the Recapture and Recirculation Plan, in compliance with NEPA and CEQA, as 
appropriate.  Because sufficient details to support project-level evaluation were not 
available at the time the Draft PEIS/R was prepared, the Draft PEIS/R presents a 
program-level evaluation of recirculation. 

For all action alternatives, the Draft PEIS/R identifies the volume of water recaptured 
pursuant to Paragraph 16(a) as the amount of additional water that would be exported 
under action alternatives in comparison to total exports under the No-Action Alternative 
(under identical regulatory constraints). This approach meets all south-of-Delta 
contractual obligations that otherwise would be met under the No-Action Alternative 
before recaptured water would be considered available for recirculation. This analytical 
approach is consistent with the provisions of Paragraph 16(a) of the Settlement and with 
Section 10004(a)(4). Reclamation is committed to completing the Recapture and 
Recirculation Plan consistent with the provisions of Paragraph 16(a) of the Settlement 
and Section 10004(a)(4). 

Several possible causes of CVP and SWP surface water supply impacts are evaluated in 
the Draft PEIS/R, as described in detail in response to comment SLDMWA-27c. For 
additional information relevant to this comment, see response to comment SLDMWA-
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27c, and MCR-6, “Third-Party Concerns and Outreach,” in Chapter 2.0, “Master 
Comment Responses,” of this Final PEIS/R. 

SLDMWA-29e: The commenter states that the analysis of water supply impacts in 
Chapter 13.0, “Hydrology – Surface Water Supplies and Facilities Operations,” of the 
Draft PEIS/R is incomplete because it does not discuss “potential impacts to other ‘CVP 
and SWP contractors’.” For all action alternatives, the Draft PEIS/R identifies the volume 
of water recaptured pursuant to Paragraph 16(a) as the amount of additional water that 
would be exported under action alternatives in comparison to total exports under the No-
Action Alternative (under identical regulatory constraints); this information is presented 
in Tables 13-109 and 13-110, as noted by the commenter. This approach meets all south-
of-Delta contractual obligations that otherwise would be met under the No-Action 
Alternative before recaptured water would be considered available for recirculation. This 
analytical approach is consistent with the provisions of Paragraph 16(a) of the Settlement 
and with Section 10004(a)(4).  

An analysis of the potential impacts to CVP contractors and SWP contractors, as 
suggested by the commenter, requires a detailed recirculation plan.  Reclamation is in the 
process of developing a Recapture and Recirculation Plan, pursuant to Paragraph 16 of 
the Settlement, in consultation with the Settling Parties, Third Parties, and the State and 
will conduct a subsequent site-specific evaluation of implementation of the Recapture 
and Recirculation Plan, in compliance with NEPA and CEQA, as appropriate.  Because 
sufficient details to support project-level evaluation were not available at the time the 
Draft PEIS/R was prepared, the Draft PEIS/R presents a program-level evaluation of 
recirculation.  Reclamation is committed to completing the Recapture and Recirculation 
Plan consistent with the provisions of Paragraph 16(a) of the Settlement and Section 
10004(a)(4). 

Additionally, the commenter states that the Draft PEIS/R must present a comparison of 
anticipated water supply deliveries to San-Luis and Delta Mendota Water Authority with 
and without the action alternatives. As described in detail in response to comment 
SLDMWA-27c, water supply deliveries to San-Luis and Delta Mendota Water Authority 
would not change as a result of Settlement implementation.  

Settlement implementation would result in reduced frequency and volume of flood 
releases from Millerton Lake, potentially reducing the annual average diversion of flood 
flows at downstream locations, including Mendota Pool and the Delta. Historically, 
portions of these flood releases have been diverted at Mendota Pool to satisfy CVP 
demands. San Joaquin River flood flows diverted at Mendota Pool provide deliveries in 
lieu of CVP water supplies from the DMC. This increases the portion of CVP water 
exported from the Delta that is available for delivery to other south-of-Delta water 
service contractors. A reduction in flood releases under the action alternatives was 
observed in the detailed CalSim-II modeling results analyzed in the Draft PEIS/R. 
Results of surface water operational modeling conducted in support of the analyses in the 
Draft PEIS/R also demonstrate that the total volume of water exported from existing San 
Joaquin River and Delta facilities would be greater under all action alternatives than 
under the No-Action Alternative. This finding demonstrates that portions of recaptured 
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water would be available for recirculation without causing adverse effects to water supply 
allocations. 

For the reasons set forth above, in response to comment SLDMWA-27c, and in MCR-6, 
“Third-Party Concerns and Outreach,” in Chapter 2.0, “Master Comment Responses,” of 
this Final PEIS/R, no revisions to the PEIS/R are necessary and recirculation is not 
necessary. See response to comment SLDMWA-27c, and MCR-6 for additional 
information relevant to this comment. 

SLDMWA-30a: The commenter states that the analysis of water supply impacts in 
Chapter 13.0, “Hydrology – Surface Water Supplies and Facilities Operations,” of the 
Draft PEIS/R is inadequate because it does not analyze “the possibility of reduced water 
supplies to third parties.” For all action alternatives, the Draft PEIS/R identifies the 
volume of water recaptured pursuant to Paragraph 16(a) as the amount of additional 
water that would be exported under action alternatives in comparison to total exports 
under the No-Action Alternative (under identical regulatory constraints); this information 
is presented in Tables 13-109 and 13-110, as noted by the commenter. This approach 
meets all south-of-Delta contractual obligations that otherwise would be met under the 
No-Action Alternative before recaptured water would be considered available for 
recirculation. This analytical approach is consistent with the provisions of Paragraph 
16(a) of the Settlement and with Section 10004(a)(4).  

An analysis of the potential impacts to CVP contractors and SWP contractors, as 
suggested by the commenter, requires a detailed recirculation plan.  Reclamation is in the 
process of developing a Recapture and Recirculation Plan, pursuant to Paragraph 16 of 
the Settlement, in consultation with the Settling Parties, Third Parties, and the State and 
will conduct a subsequent site-specific evaluation of implementation of the Recapture 
and Recirculation Plan, in compliance with NEPA and CEQA, as appropriate.  Because 
sufficient details to support project-level evaluation were not available at the time the 
Draft PEIS/R was prepared, the Draft PEIS/R presents a program-level evaluation of 
recirculation.  Reclamation is committed to completing the Recapture and Recirculation 
Plan consistent with the provisions of Paragraph 16(a) of the Settlement and Section 
10004(a)(4). 

As described in detail in response to comment SLDMWA-27c, the average annual 
volume of water exported from existing San Joaquin River and Delta facilities would be 
greater under all action alternatives than under the No-Action Alternative. This finding 
demonstrates that portions of recaptured water would be available for recirculation 
without causing adverse effects to water supply allocations. Recirculation of recaptured 
water would be conducted consistent with Paragraph 16(a) of the Settlement and Section 
10004(a)(4) of the Act, including provisions that recirculation shall not cause adverse 
impacts to any non-Friant Division south-of-Delta water service contractors. 

Additionally, the commenter states that the SJRRP will affect flood flows and thereby 
decrease water supply for San-Luis and Delta Mendota Water Authority. Settlement 
implementation would result in reduced frequency and volume of flood releases from 
Millerton Lake, potentially reducing the annual average diversion of flood flows at 
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downstream locations, including Mendota Pool and the Delta. Historically, portions of 
these flood releases have been diverted at Mendota Pool to satisfy CVP demands. San 
Joaquin River flood flows diverted at Mendota Pool provide deliveries in lieu of CVP 
water supplies from the DMC. This increases the portion of CVP water exported from the 
Delta that is available for delivery to other south-of-Delta water service contractors. A 
reduction in flood releases from Friant Dam could result in a reduction in water contract 
allocations to the south-of-Delta water service contractors because flood releases have 
previously been considered in the contract water allocations of the south-of-Delta water 
service contractors.  A reduction in flood releases under the action alternatives was 
observed in the detailed CalSim-II modeling results analyzed in the Draft PEIS/R. 
Results of surface water operational modeling conducted in support of the analyses in the 
Draft PEIS/R also demonstrate that the total volume of water exported from existing San 
Joaquin River and Delta facilities would be greater under all action alternatives than 
under the No-Action Alternative. This finding demonstrates that portions of recaptured 
water would be available for recirculation without causing adverse effects to water supply 
allocations. 

For the reasons set forth above, in response to comment SLDMWA-27c, and in MCR-6, 
“Third-Party Concerns and Outreach,” in Chapter 2.0, “Master Comment Responses,” of 
this Final PEIS/R, no revisions to the PEIS/R are necessary and recirculation is not 
necessary. See response to comment SLDMWA-27c, and MCR-6 for additional 
information relevant to this comment. 

SLDMWA-30b: The commenter states that the SJRRP will affect flood flows and 
thereby decrease water supply for San-Luis and Delta Mendota Water Authority. As 
described in detail in response to comment SLDMWA-27c, the average annual volume of 
water exported from existing San Joaquin River and Delta facilities would be greater 
under all action alternatives than under the No-Action Alternative. This finding 
demonstrates that portions of recaptured water would be available for recirculation 
without causing adverse effects to water supply allocations. Recirculation of recaptured 
water would be conducted consistent with Paragraph 16(a) of the Settlement and Section 
10004(a)(4) of the Act, including provisions that recirculation shall not cause adverse 
impacts to any non-Friant Division south-of-Delta water service contractors.   

Settlement implementation would result in reduced frequency and volume of flood 
releases from Millerton Lake, potentially reducing the annual average diversion of flood 
flows at downstream locations, including Mendota Pool and the Delta. Historically, 
portions of these flood releases have been diverted at Mendota Pool to satisfy CVP 
demands. San Joaquin River flood flows diverted at Mendota Pool provide deliveries in 
lieu of CVP water supplies from the DMC. This increases the portion of CVP water 
exported from the Delta that is available for delivery to other south-of-Delta water 
service contractors. A reduction in flood releases under the action alternatives was 
observed in the detailed CalSim-II modeling results analyzed in the Draft PEIS/R. 
Results of surface water operational modeling conducted in support of the analyses in the 
Draft PEIS/R also demonstrate that the total volume of water exported from existing San 
Joaquin River and Delta facilities would be greater under all action alternatives than 
under the No-Action Alternative. This finding demonstrates that portions of recaptured 
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water would be available for recirculation without causing adverse effects to water supply 
allocations. 

For the reasons set forth above, in response to comment SLDMWA-27c, and in MCR-6, 
“Third-Party Concerns and Outreach,” in Chapter 2.0, “Master Comment Responses,” of 
this Final PEIS/R, no revisions to the PEIS/R are necessary and recirculation is not 
necessary. See response to comment SLDMWA-27c, and MCR-6 for additional 
information relevant to this comment. 

SLDMWA-30c: The commenter presents data based on CalSim-II modeling output 
provided to the commenter by Reclamation, but does not provide the calculations or tools 
used to arrive at the conclusions presented in the comment. Without this supporting 
information, Reclamation cannot verify the results presented by the commenter. 
However, Reclamation acknowledges that a reduction in flood releases from Friant Dam 
under the action alternatives in comparison to the No-Action Alternative was observed in 
the detailed CalSim-II modeling results analyzed by Reclamation in the Draft PEIS/R. 
(the specific modeling scenario used by the commenter is summarized on pages 3-15 
through 3-25 of Appendix I, “Supplemental Hydrological and Water Operations 
Analyses,” of the Draft PEIS/R; specific output is presented in the Water Operations 
Action Simulation Results – CalSim Attachment to Appendix I of the Draft PEIS/R).  As 
described in detail in response to comment SLDMWA-27c, Settlement implementation 
would result in reduced frequency and volume of flood releases from Millerton Lake, 
potentially reducing the annual average diversion of flood flows at downstream locations, 
including Mendota Pool and the Delta. Historically, portions of these flood releases have 
been diverted at Mendota Pool to satisfy CVP demands. San Joaquin River flood flows 
diverted at Mendota Pool provide deliveries in lieu of CVP water supplies from the 
DMC. This increases the portion of CVP water exported from the Delta that is available 
for delivery to other south-of-Delta water service contractors.  

Paragraph 16(a) requires that the Recapture and Recirculation Plan be “implemented in a 
manner that does not adversely impact the Secretary's ability to meet statutory and 
contractual obligations existing as of the Effective Date of this Settlement.” Results of 
surface water operational modeling conducted in support of the analyses in the Draft 
PEIS/R show that the average annual volume of water exported from existing San 
Joaquin River and Delta facilities would be greater under all action alternatives than 
under the No-Action Alternative. This finding demonstrates that portions of recaptured 
water would be available for recirculation without causing adverse effects to water supply 
allocations. Recirculation of recaptured water would be conducted consistent with 
Paragraph 16(a) of the Settlement and Section 10004(a)(4) of the Act, including 
provisions that recirculation shall not cause adverse impacts to any non-Friant Division 
south-of-Delta water service contractors. This finding demonstrates that portions of 
recaptured water would be available for recirculation without causing adverse effects to 
water supply allocations. Reclamation is in the process of developing the Recapture and 
Recirculation Plan, which will describe the specific procedures necessary to accomplish 
recirculation consistent with the provisions of Paragraph 16(a) of the Settlement and with 
Section 10004(a)(4). 
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For the reasons set forth above, in response to comment SLDMWA-27c, and in MCR-6, 
“Third-Party Concerns and Outreach,” in Chapter 2.0, “Master Comment Responses,” of 
this Final PEIS/R, no revisions to the PEIS/R are necessary. For additional information 
relevant to this comment, see response to comment SLDMWA-27c, and MCR-6. 

SLDMWA-30d:  This comment summarizes comments SLDMWA-30a through 
SLDMWA-30c.  See responses to comments SLDMWA-30a through SLDMWA-30c.  
For the reasons set forth above in responses to comments SLDMWA-30a through 
SLDMWA-30c, and in MCR-6, “Third-Party Concerns and Outreach,” in Chapter 2.0, 
“Master Comment Responses,” of this Final PEIS/R, no revisions to the PEIS/R are 
necessary. 

SLDMWA-31: Changes in San Joaquin River flows at Vernalis can invoke changes in 
operations of storage facilities on San Joaquin River tributaries between the Merced 
River confluence and Vernalis, which can in turn affect water users using diversions in 
the south Delta. For example, when water quality conditions at Vernalis improve due to 
relatively large spring Restoration Flows, as indicated by reductions in estimated 
concentrations of salinity, less water would be released from New Melones Reservoir to 
meet San Joaquin River water quality targets, resulting in less water being released from 
the reservoir. As discussed on pages 13-154 through 13-174 of the Draft PEIS/R, this 
affect would result in average increases in storage at tributary facilities of less than 5 
percent. Other legal and regulatory considerations, such as the 2009 NMFS CVP/SWP 
Operations BO (2009a), can also influence releases from New Melones, as described in 
Appendix C, “CVP/SWP Long-Term Operations Sensitivity Analyses,” of this Final 
PEIS/R. 

The commenter concludes that a reduction in releases from New Melones would translate 
to a reduction in water supply deliveries to Third Parties, because recapture of Interim 
and Restoration flows would reduce the amount of water exported from the Delta that is 
available for south-of-Delta CVP and SWP contractors. As described in detail in response 
to SLDMWA-27c, Paragraph 16(a) requires that the Recapture and Recirculation Plan be 
“implemented in a manner that does not adversely impact the Secretary's ability to meet 
statutory and contractual obligations existing as of the Effective Date of this Settlement.” 
Results of surface water operational modeling conducted in support of the analyses in the 
Draft PEIS/R show that the average annual volume of water exported from existing San 
Joaquin River and Delta facilities would be greater under all action alternatives than 
under the No-Action Alternative. This finding demonstrates that all or portions of the 
recaptured water volume would be available for recirculation without causing adverse 
effects to water supply allocations. Recirculation of recaptured water would be conducted 
consistent with Paragraph 16(a) of the Settlement and Section 10004(a)(4) of the Act, 
including provisions that recirculation shall not cause adverse impacts to any non-Friant 
Division south-of-Delta water service contractors.  All water supply analyses and follow-
on analyses (including groundwater, power and energy, and socioeconomics) presented in 
the Draft PEIS/R are based on these findings. Reclamation is in the process of developing 
a Recapture and Recirculation Plan in consultation with the Settling Parties, Third 
Parties, and the State, and will conduct a subsequent site-specific evaluation of any 
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changes to existing recirculation, from implementation of the Recapture and 
Recirculation Plan, in compliance with NEPA and CEQA, as appropriate. 

For the reasons set forth above, in response to SLDMWA-27c, and in MCR-6, “Third-
Party Concerns and Outreach,” in Chapter 2.0, “Master Comment Responses,” of this 
Final PEIS/R, no revisions to the PEIS/R are necessary. For additional information 
relevant to this comment, see response to comment SLDMWA-27c, and MCR-6. 

SLDMWA-32: As described in the Draft PEIS/R, Interim and Restoration flows would 
have a less than significant impact on surface water quality conditions at Mendota Pool. 
EC and water temperature conditions at the Mendota Pool would be similar to the No-
Action Alternative during the irrigation season and higher during other periods because 
the proposed Mendota Pool Bypass would convey San Joaquin River flows around the 
Mendota Pool, increasing the proportion of DMC contributions to Mendota Pool inflow. 
From April 22 through April 28, 2010, Water Year 2010 Interim Flows recapture at 
Mendota Pool and low irrigation demands at Mendota Pool reduced Delta deliveries via 
the DMC. Seepage drainage water returned to the DMC resulted in electrical conductivity 
levels that would not permit the Mendota Pool pump-in program to operate. The water 
delivered to the Mendota Pool from the DMC did not thoroughly mix with low-salinity 
releases from Friant Dam and resulted in water in Fresno Slough and the irrigation canal 
headworks in the Mendota Pool containing higher salinity levels than those desired by 
irrigators that divert from Mendota Pool. Reclamation, SLDMWA, and the Exchange 
Contractors adjusted operations to close the DMC at Check 21, meet Arroyo Canal 
demands through the Firebaugh Wasteway, and dilute high salinity in Mendota 
Pool/Fresno Slough with low-salinity San Joaquin River water. Reclamation met 
demands at Mendota Pool with deliveries from Friant Dam. The situation that occurred in 
Water Year 2010 was not unique and has occurred historically (prior to Interim Flows). 
The situation was a result, in part, of the low demands at that time by the irrigators in the 
Mendota Pool likely due to cooler and wetter weather conditions.  

Reclamation, SLDMWA, and the Exchange Contractors currently monitor surface water 
quality conditions in the San Joaquin River, DMC, and Mendota Pool, and groundwater 
quality conditions in the region under various programs using existing water quality 
sensors and water quality monitoring data in the DMC at Check 21, upstream from the 
Pool (San Joaquin River below Bifurcation gage), and downstream (San Joaquin River 
near Dos Palos gage). The existing water quality sensors and water quality monitoring 
data are adequate to monitor water quality and address this unique situation, if it were to 
occur again in the future. Under the action alternatives, water quality criteria established 
to meet suitability requirements for irrigation and wetland deliveries would continue to be 
met through coordinated activities by Reclamation, SLDMWA, and the Exchange 
Contractors, including the Mendota Pool Water Quality Response Plan (SJRRP 2011i).  

Section 1502.21 of the CEQ Regulations states that, “Agencies shall incorporate material 
into an environmental impact statement by reference when the effect will be to cut down 
on bulk without impeding agency and public review of the action. The incorporated 
material shall be cited in the statement and its content briefly described. No material may 
be incorporated by reference unless it is reasonably available for inspection by potentially 
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interested persons within the time allowed for comment.”  State CEQA Guidelines, 
Section 15148, states, “Preparation of EIRs is dependent upon information from many 
sources, including engineering project reports and many scientific documents relating to 
environmental features. These documents should be cited but not included in the EIR.” 
The Mendota Pool Water Quality Response Plan was not used to develop the Draft 
PEIS/R, and is therefore not cited, but is publicly available online at www.restoresjr.net. 
Text has not been revised. 

SLDMWA-33a: Implementation of any of the action alternatives would not change the 
operational criteria of the Delta facilities. As described in Chapter 2.0, “Description of 
Alternatives,” of the Draft PEIS/R, Interim and Restoration flows would be recaptured at 
existing facilities within the Restoration Area or the Delta consistent with applicable 
laws, regulations, BOs, and court orders in place at the time the water is recaptured under 
all action alternatives. Recapture of Interim and Restoration flows at existing facilities 
within the Restoration Area or in the Delta is analyzed at a project level of detail in this 
PEIS/R. Additional recapture on the San Joaquin River between the Merced River and 
the Delta, including recapture at existing facilities (under Alternatives B1, B2, C1, and 
C2) or new facilities (under Alternatives C1 and C2), is analyzed at a program level of 
detail in the Draft PEIS/R. 

Reclamation is in the process of developing a Recapture and Recirculation Plan, pursuant 
to Paragraph 16 of the Settlement, in consultation with the Settling Parties, Third Parties, 
and the State and will conduct a subsequent site-specific evaluation of implementation of 
the Recapture and Recirculation Plan, in compliance with NEPA and CEQA, as 
appropriate.  Because sufficient details to support project-level evaluation were not 
available at the time the Draft PEIS/R was prepared, the Draft PEIS/R presents a 
program-level evaluation of recirculation. For all action alternatives, the Draft PEIS/R 
identifies the volume of water recaptured pursuant to Paragraph 16(a) as the amount of 
additional water that would be exported under action alternatives in comparison to total 
exports under the No-Action Alternative (under identical regulatory constraints). As 
described in detail in response to comment SLDMWA-27c, the average annual volume of 
water exported from existing San Joaquin River and Delta facilities would be greater 
under all action alternatives than under the No-Action Alternative. This finding 
demonstrates that portions of recaptured water would be available for recirculation 
without causing adverse effects to water supply allocations. Recirculation of recaptured 
water would be conducted consistent with Paragraph 16(a) of the Settlement and Section 
10004(a)(4) of the Act, including provisions that recirculation shall not cause adverse 
impacts to any non-Friant Division south-of-Delta water service contractors. 

For the reasons set forth above, in response to SLDMWA-27c, and in MCR-6, “Third-
Party Concerns and Outreach,” in Chapter 2.0, “Master Comment Responses,” of this 
Final PEIS/R, no revisions to the PEIS/R are necessary. For additional information 
relevant to this comment, see response to comment SLDMWA-27c, and MCR-6. 

SLDMWA-33b: The statement referenced in the comment, “recirculation would be 
subject to available capacity and existing operational constraints within CVP/SWP 
storage and conveyance facilities,” is followed by a statement defining “available 
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capacity” as capacity that remains after satisfying all statutory and contractual obligations 
to existing water service or supply contracts, exchange contracts, settlement contracts, 
transfers, or other agreements involving or intended to benefit CVP/SWP contractors 
served water through CVP/SWP facilities. This definition would encompass existing 
obligations to San-Luis and Delta Mendota Water Authority member agencies. 
Implementation of any of the action alternatives would not change the operational criteria 
of the Delta facilities. As described in Chapter 2.0, “Description of Alternatives,” of the 
Draft PEIS/R, Interim and Restoration flows would be recaptured at existing facilities 
within the Restoration Area or the Delta consistent with applicable laws, regulations, 
BOs, and court orders in place at the time the water is recaptured under all action 
alternatives. Recapture of Interim and Restoration flows at existing facilities within the 
Restoration Area or in the Delta is analyzed at a project level of detail in this PEIS/R. 
Additional recapture on the San Joaquin River between the Merced River and the Delta, 
including recapture at existing facilities (under Alternatives B1, B2, C1, and C2) or new 
facilities (under Alternatives C1 and C2), is analyzed at a program level of detail in the 
Draft PEIS/R. 

Reclamation is in the process of developing a Recapture and Recirculation Plan, pursuant 
to Paragraph 16 of the Settlement, in consultation with the Settling Parties, Third Parties, 
and the State and will conduct a subsequent site-specific evaluation of implementation of 
the Recapture and Recirculation Plan, in compliance with NEPA and CEQA, as 
appropriate.  Because sufficient details to support project-level evaluation were not 
available at the time the Draft PEIS/R was prepared, the Draft PEIS/R presents a 
program-level evaluation of recirculation. For all action alternatives, the Draft PEIS/R 
identifies the volume of water recaptured pursuant to Paragraph 16(a) as the amount of 
additional water that would be exported under action alternatives in comparison to total 
exports under the No-Action Alternative (under identical regulatory constraints). As 
described in detail in response to comment SLDMWA-27c, , the average annual volume 
of water exported from existing San Joaquin River and Delta facilities would be greater 
under all action alternatives than under the No-Action Alternative. This finding 
demonstrates that portions of recaptured water would be available for recirculation 
without causing adverse effects to water supply allocations. Recirculation of recaptured 
water would be conducted consistent with Paragraph 16(a) of the Settlement and Section 
10004(a)(4) of the Act, including provisions that recirculation shall not cause adverse 
impacts to any non-Friant Division south-of-Delta water service contractors. 

For the reasons set forth above, in response to SLDMWA-27c, and in MCR-6, “Third-
Party Concerns and Outreach,” in Chapter 2.0, “Master Comment Responses,” of this 
Final PEIS/R, no revisions to the PEIS/R are necessary. For additional information 
relevant to this comment, see response to comment SLDMWA-27c, and MCR-6. 

SLDMWA-33c: As described on page 5-101 of the Draft PEIS/R, Alternatives A1 
through C2 would increase Delta exports during most months and water year types. The 
increased diversions would result in higher entrainment risks for fish located in the south 
Delta. However, increased San Joaquin River inflows, and ratios of the inflows to reverse 
flows predicted for Alternatives A1 through C2, are expected to result in no net change in 
fish entrainment. The potential for this finding to change with implementation of the 2008 
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USFWS CVP/SWP Operations BO and 2009 NMFS CVP/SWP Operations BO (2009a) 
is evaluated in Appendix C, “CVP/SWP Long-Term Operations Sensitivity Analysis,” of 
this Final PEIS/R. Appendix C concludes that while implementation of the BOs would 
affect the timing and quantity of water diverted under the action alternatives, the impact 
conclusion would not change from the Draft PEIS/R, and would remain less than significant. 
Text has not been revised. 

SLDMWA-34a: Based on the commenter’s statement, Sections 10004 and 10011 of the Act 
are provided below for reference, including italicized type added for reference to sections 
related to Third Parties: 

SEC. 10004. IMPLEMENTATION OF SETTLEMENT. 

(a) (4) Implement the terms and conditions of paragraph 16 of the 
Settlement related to recirculation, recapture, reuse, exchange, or 
transfer of water released for Restoration Flows or Interim Flows, for 
the purpose of accomplishing the Water Management Goal of the 
Settlement, subject to— 

(A) applicable provisions of California water law; 

(B) the Secretary’s use of Central Valley Project facilities to make 
Project water (other than water released from Friant Dam pursuant to 
the Settlement) and water acquired through transfers available to 
existing south-of-Delta Central Valley Project contractors; and 

(C) the Secretary’s performance of the Agreement of November 24, 
1986, between the United States of America and the Department of 
Water Resources of the State of California for the coordinated 
operation of the Central Valley Project and the State Water Project as 
authorized by Congress in section 2(d) of the Act of August 26, 1937 
(50 Stat. 850, 100 Stat. 3051), including any agreement to resolve 
conflicts arising from said Agreement. 

(5) Develop and implement the Recovered Water Account as specified 
in paragraph 16(b) of the Settlement, including the pricing and 
payment crediting provisions described in paragraph 16(b)(3) of the 
Settlement, provided that all other provisions of Federal reclamation 
law shall remain applicable. 

SEC. 10011. CALIFORNIA CENTRAL VALLEY SPRING RUN 
CHINOOK SALMON. 

(b) REINTRODUCTION IN THE SAN JOAQUIN RIVER.—California 
Central Valley Spring Run Chinook salmon shall be reintroduced in 
the San Joaquin River below Friant Dam pursuant to section 10(j) of 
the Endangered Species Act of 1973 (16 U.S.C. 1539(j)) and the 
Settlement, provided that the Secretary of Commerce finds that a 
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permit for the reintroduction of California Central Valley Spring Run 
Chinook salmon may be issued pursuant to section 10(a)(1)(A) of the 
Endangered Species Act of 1973 (16 U.S.C. 1539(a)(1)(A)). 

(c) FINAL RULE.— 

(1) DEFINITION OF THIRD PARTY.—For the purpose of this 
subsection, the term ‘‘third party’’ means persons or entities diverting 
or receiving water pursuant to applicable State and Federal laws and 
shall include Central Valley Project contractors outside of the Friant 
Division of the Central Valley Project and the State Water Project. 

(2) ISSUANCE.—The Secretary of Commerce shall issue a final rule 
pursuant to section 4(d) of the Endangered Species Act of 1973 (16 
U.S.C. 1533(d)) governing the incidental take of reintroduced 
California Central Valley Spring Run Chinook salmon prior to the 
reintroduction. 

(3) REQUIRED COMPONENTS.—The rule issued under paragraph 
(2) shall provide that the reintroduction will not impose more than de 
minimus: water supply reductions, additional storage releases, or 
bypass flows on unwilling third parties due to such reintroduction. 

The issuance of a 10(a)(1)(A) permit, the 10(j) designation of an experimental spring-run 
Chinook population, and the issuance of a 4(d) rule governing incidental take of the 
reintroduced population are described in Chapter 2.0, “Description of Alternatives,” of 
the Draft PEIS/R, and evaluated at a program level of detail in Chapters 4.0 through 26.0. 
The Act requires that the 10(j) designation and 4(d) rule are in place prior to the release 
of spring-run Chinook salmon within the Restoration Area.  Both the experimental 
population designation and the 4(d) rule will require additional future analysis to address 
the specific environmental impacts of implementing this action. 

USFWS submitted a 10(a)(1)(A) Enhancement of Species Permit application to NMFS 
on September 30, 2010, for collecting spring-run Chinook salmon for reintroduction to 
the San Joaquin River, consistent with the schedule identified in the Settlement.  This 
application was revised and resubmitted to NMFS in December 2011.  NMFS conducts 
project-specific analyses under NEPA on the environmental effects of issuing permits 
under the authority of ESA Section 10(a)(1)(A), and has circulated a public draft EA on 
the issuance of a permit as requested by USFWS.  As required by Section 10011 of the 
Act, NMFS will issue a final rule pursuant to Section 10(j) of the ESA, as amended, to 
designate spring-run Chinook salmon reintroduced under the program as an experimental 
population, before the release of spring-run Chinook salmon into the San Joaquin River. 
Specific environmental effects related to the reintroduction of spring-run Chinook salmon 
would be addressed in the subsequent project-specific NEPA analysis, and possibly 
CEQA analysis, to evaluate the effects of the authorization of the Section 10(j) Special 
Rule.  
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The potential for increased entrainment of listed fish in the Delta is addressed in Chapter 
5.0, “Biological Resources – Fisheries,” of the Draft PEIS/R. 

SLDMWA-34b: Under Section 10(j) of the ESA, the Secretary of Commerce can 
authorize the release of an experimental population outside a species’ current range, but 
within its historical range, when (1) the experimental population is geographically 
separate from the nonexperimental population, and (2) the designation will further 
conservation of the listed species. Several comments raised concerns about the potential 
liability of landowners for harming reintroduced listed species, and the potential 
placement of restrictions and prohibitions on Federal and private activities to protect the 
reintroduced fish. As stated in the Draft PEIS/R, USFWS submitted a 10(a)(1)(a) 
Enhancement of Species Permit application to NMFS on September 30, 2010, for 
introducing an experimental population of spring-run Chinook salmon, consistent with 
the schedule identified in the Settlement. NMFS will issue a final rule pursuant to Section 
10(j) of the ESA by April 30, 2012. 

The term “take” is defined by the ESA as “to harass, harm, pursue, hunt, shoot, wound, 
trap, capture, or collect, or attempt to engage in any such conduct.” A population 
designated as experimental is treated as threatened regardless of the species’ designation 
elsewhere in its range. Section 4(d) of the ESA allows NMFS to adopt regulations 
necessary to provide for conservation of a threatened species. This provides flexibility for 
NMFS to customize prohibitions and regulate activities to conserve threatened species, 
potentially without involving many or all restrictions that apply to endangered species. 
Exact requirements depend on the species’ biology and conservation needs, and threats 
being managed. Under the 4(d) rule for reintroducing spring-run Chinook salmon to the 
Restoration Area, NMFS would create a set of protective regulations specific to the 
experimental population. Under the 4(d) rule, NMFS may elect to allow take for the 
experimental population if the take is incidental to a lawful activity, such as agricultural 
activities, and is unintentional or not due to negligent conduct. NMFS is currently 
developing a document describing considerations for issuing a 4(d) rule as part of 
Settlement implementation.  

See MCR-6, “Third-Party Concerns and Outreach,” in Chapter 2.0, “Master Comment 
Responses,” of this Final PEIS/R, for additional information relevant to this comment. 

SLDMWA-35a: As described in detail in response to comment SLDMWA-27c, the 
average annual volume of water exported from existing San Joaquin River and Delta 
facilities would be greater under all action alternatives than under the No-Action 
Alternative. This finding demonstrates that portions of recaptured water would be 
available for recirculation without causing adverse effects to water supply allocations. 
Recirculation of recaptured water would be conducted consistent with Paragraph 16(a) of 
the Settlement and Section 10004(a)(4) of the Act, including provisions that recirculation 
shall not cause adverse impacts to any non-Friant Division south-of-Delta water service 
contractors.   

Settlement implementation would result in reduced frequency and volume of flood 
releases from Millerton Lake, potentially reducing the annual average diversion of flood 



Chapter 3.0 
Individual Comments and Responses 

Program Environmental Final 
Impact Statement/Report 3.8-715 – July 2012 

flows at downstream locations, including Mendota Pool and the Delta. Historically, 
portions of these flood releases have been diverted at Mendota Pool to satisfy CVP 
demands. San Joaquin River flood flows diverted at Mendota Pool provide deliveries in 
lieu of CVP water supplies from the DMC. This increases the portion of CVP water 
exported from the Delta that is available for delivery to other south-of-Delta water 
service contractors. A reduction in flood releases under the action alternatives was 
observed in the detailed CalSim-II modeling results analyzed in the Draft PEIS/R. 
Results of surface water operational modeling conducted in support of the analyses in the 
Draft PEIS/R also demonstrate that the total volume of water exported from existing San 
Joaquin River and Delta facilities would be greater under all action alternatives than 
under the No-Action Alternative. This finding demonstrates that portions of recaptured 
water would be available for recirculation without causing adverse effects to water supply 
allocations. 

For the reasons set forth in response to comment SLDMWA-27c and in MCR-6, “Third-
Party Concerns and Outreach,” in Chapter 2.0, “Master Comment Responses,” of this 
Final PEIS/R, no revisions to the PEIS/R are necessary and recirculation is not necessary. 
See response to comment SLDMWA-27c, and MCR-6 for additional information 
relevant to this comment. 

SLDMWA-35b: As described in detail in response to comment SLDMWA-27c, the 
average annual volume of water exported from existing San Joaquin River and Delta 
facilities would be greater under all action alternatives than under the No-Action 
Alternative. This finding demonstrates that portions of recaptured water would be 
available for recirculation without causing adverse effects to water supply allocations. 
Recirculation of recaptured water would be conducted consistent with Paragraph 16(a) of 
the Settlement and Section 10004(a)(4) of the Act, including provisions that recirculation 
shall not cause adverse surface water supply impacts to any non-Friant Division south-of-
Delta water service contractors. Therefore, groundwater pumping would not increase and 
the rate of subsidence would not change as a result of Settlement implementation. See 
response to comment SLDMWA-27c for additional information relevant to this 
comment. 

SLDMWA-35c: This comment is substantially similar to SLDMWA-35a and 
SLDMWA-35b; see responses to comments SLDMWA-35a and SLDMWA-35b. 

SLDMWA-36: For the reasons set forth in responses to comments SLDMWA-1 through 
SLDMWA-35c, Reclamation and DWR believe that the PEIS/R includes a legally 
adequate project description, thoroughly analyzes all potential impacts from connected 
actions of the SJRRP, and analyzes a reasonable range of alternatives that would avoid or 
minimize at least one of the environmental impacts of the project. Therefore, 
recirculation of the PEIS/R is not required.  See responses to comments SLDMWA-1 
through SLDMWA-35c. 
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