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RESPONSE CWIN 

California Water Impact Network 
Carolee Krieger, President March 23, 2009 

and 

California Sportfishing Protection Alliance 
Bill Jennings, Chairman March 23, 2009 

CWIN-1 
The environmental documentation focuses on the area of effect of the Proposed Action. This was 
appropriately applied in the EIS/EIR. Furthermore, the larger area concerns are addressed in 
Section 4.2.3 in the discussion of cumulative impact and other plans and programs in the Central 
Valley and Bay-Delta regions that have the potential for contributing to cumulative impacts to 
water quality. The concerns of other agencies with the Draft EIS/EIR are addressed in specific 
responses to their comments, and all of these responses become part of the Final EIS/EIR which 
will be circulated to the commenting agencies and subsequently posted on Reclamation’s web 
site.  

CWIN-2 
The EIS/EIR states on page ES-2: 

“The purposes and objectives of the proposed continuation of the Grassland Bypass Project 
2009-2019 (Proposed Action) are: 

 To extend the San Luis Drain Use Agreement in order to allow the Grassland Basin 
Drainers time to acquire funds and develop feasible drainwater treatment technology to 
meet revised Basin Plan objectives and WDRs by December 30, 2019. 

 To continue the separation of unusable agricultural drainage water discharged from the 
Grassland Drainage Area from wetland water supply conveyance channels for the period 
2010–2019,  

 To facilitate drainage management that maintains the viability of agriculture in the 
Project Area and promotes continuous improvement in water quality in the San Joaquin 
River in order to achieve zero discharge of subsurface drainage from irrigation.” 

The comments propose changes to the Project that would be inconsistent with these purposes and 
objectives. The comments on land retirement have also been considered in the document as 
drainage management actions: active land management program and temporary fallowing (see 
page 2-7), and Westside Regional Drainage Plan’s fallowing component (see page 1-5). The 
GBD currently have land retirement policies in place; see page 1-3 on current land retirement 
policies and pages 2-7 and 2-20 of EIS/EIR and is one tool that has been evaluated (Table 2-3 on 
page 28-29). Furthermore, Broadview and Widren Water District have been retired from 
irrigation (see discussion in Section 4.1.3, starting on page 4-13). 
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CWIN-3 
Please see responses to Felix Smith’s comment letter in the individuals section of this appendix, 
following responses to your comments. 

CWIN-4 
The existing Basin Plan includes a TMDL for selenium which was approved by EPA on 
March 28, 2002. This TMDL includes monthly and annual selenium load targets separated into 
four water year types as defined in the TMDL: wet, above normal, dry/below normal and critical. 
The load values in the Use Agreement (Appendix A of the EIS/EIR) comply with this approved 
TMDL. The GBD have operated in good faith over the last few years that discharging less than 
the TMDL was a good thing and that there would not be penalties for discharging short of what 
was allowed. The quantity of selenium load that is discharged is not controllable to the exact 
amount. The GBD agreed to reduce loads starting in year 6 of the new Use Agreement below the 
approved TMML. 

In addition there are other provisions in the new Use Agreement which promote continuous 
improvement in water quality in the San Joaquin River in every year of the Agreement. First the 
dramatically reduced load values, increased incentive fees, and increased mitigation costs in 
years 6 -10 of the Agreement will encourage and promote the Grassland Area Farmers (GAF) to 
develop and implement load reducing projects in an effort to eliminate discharges prior to year 6 
of the agreement. The stringent terms in years 6 and beyond will result in the GAF testing 
projects in order to prove their effectiveness prior to year 6. These provisions promote 
improvement in San Joaquin River water quality in every year of the agreement. Additionally, 
the incentive fee credit system provides an on going incentive to discharge as little as possible. 
These incentives in the current Use Agreement have proven effective at inducing the GAF to 
discharge below the applicable load limits. 

In addition there is a provision in the new Use Agreement (Appendix A of the EIS/EIR), which 
addresses what happens if there is a new TMML promulgated that could raise or lower the 
allowable selenium load discharges. Appendix D, page 33, states that if the selenium TMML 
allowable loads are lowered then the GBD would abide by the lower values, but if the selenium 
TMML allowable loads increase, the GBD would not increase the allowable discharge but abide 
by the loads in the current Use Agreement (the version that expires in 2001). 

CWIN-5 
The load limits are prescribed in a TMDL approved by EPA, see response CWIN-4 above, and 
therefore are not “generous” but comply with current regulations. Additionally, incentive fee 
credits are not given for simply meeting applicable load values but are only earned when 
discharges are less than the applicable load values. Incentive credits are useful to provide 
additional incentives to discharge below the applicable load values. In addition the Use 
Agreement incorporates termination provisions in Section VII on page 21. 

CWIN-6 
In response to the commenter’s opinion that the SMP to initially dispose of approximately 75,000 
cubic yards of contaminated sediment deposited in the San Luis Drain in upslope areas is 
inadequate to protect public health, water quality, fish, and wildlife, we provide the following 
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response. As stated on page ES-1 of the SMP, “The purpose of this SMP is to identify applicable 
human health, ecologic risk, and hazardous material standards for selenium, and then to specify 
appropriate disposal or reuse actions for the dredged sediments.” The SMP provides options for 
disposal of the sediment, only one of which is upland areas. Refer to response USFWS-5 
regarding the criteria for placement of sediment within each area. 

With regard to the comment discussing the Zawislanski et al (2002) conclusions regarding levels 
of selenium in cantaloupe and wheat, please refer to the response USFWS-5 regarding the 
criteria for sediments placed on agricultural land. In reference to the comment relating to 
contaminant mobilization and leaching, the findings of the referenced study specifically state that 
“Results from monitoring soil water and groundwater, as well as from soil cores, indicate that the 
[embankment plot] application did not result in the movement of dissolved Se below a depth of 
15 cm (relative to the original ground surface).” In addition, page 4-1 of the SMP describes post-
application monitoring that is required to ensure that selenium in the soil does not leach into 
groundwater. 

In the focused comments, the commenter states that the SMP does not estimate the selenium 
loading risk to wildlife or water quality or provide an estimate of the total volume of selenium or 
other constituents to estimate the total loading to the region from ongoing disposal of the 
sediment. As mentioned above, the purpose of the SMP is to identify applicable human health, 
ecologic risk, and hazardous material standards for selenium, and then to specify appropriate 
disposal or reuse actions for the dredged sediments. Sections 6.2.2.2 and 4.2.2.4.8 of the EIS/EIR 
discuss risks to wildlife and water quality which could potentially result from implementation of 
the Proposed Action. In addition, Sections 4.2.4.2 and 6.2.4.2 of the EIS/EIR discuss the 
cumulative impacts to surface water and biological resource from selenium loading of the 
Proposed Project and other plans and actions in the region.  

With regard to the statement that the SMP does not discuss specific disposal site locations, deed 
restrictions, or future landowner notifications, the SMP provides options for potential land use 
areas that may be appropriate for disposal of sediment within the San Luis Drain based on 
specific criteria; specific disposal site locations will be chosen at the time of disposal based on 
the criteria and negotiations with existing landowners. With regard to deed restrictions and future 
landowner notifications, such notification would be the responsibility of the current landowner as 
part of full disclosure and due diligence required at the time of transfer of ownership. 

The commenter also states that there should be additional monitoring of the contamination of 
sediments up front and identification of specific disposal sites for varying levels of 
contamination and adds that the 2-meter depth to groundwater appears inadequate, given that the 
goal is to reduce groundwater contamination and fish and wildlife exposure to selenium. Page 3-
1 of the SMP describes sampling and monitoring which shall be conducted prior to dredging and 
disposal of sediments from the drain. Further, Table 3 on page 4-1 of the SMP identifies specific 
land uses for disposal of sediments with varying levels of contamination. With regard to 
groundwater depth, as shown in the figures on page 5-3 of the EIS/EIR, depth to groundwater 
varies in the Project Area between 4 and 10 feet. Page 4-2 of the SMP states that all sediment 
shall be applied to lands with a groundwater table at least 2 meters below ground surface; 
therefore, those lands with a shallower groundwater table would not be used. Further, a 
requirement for groundwater monitoring is described on the same page. Therefore, the 2-meter 
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depth to groundwater requirement, along with required monitoring, is considered adequate for 
the protection of groundwater resources, and no changes have been made.  

The statement that GDA drainers and the USBR could be held liable if in the future 
environmental health and epidemiological issues arise that could be attributed to emplacement of 
contaminated sediments originally removed from the San Luis Drain is noted. 

CWIN-7 
The Use Agreement (Appendix A page 6) states:  

“E. It is also the intention and objective of RECLAMATION and the AUTHORITY, 
among other things, to pursue planning to report to the Oversight Committee by the end 
of Year Four (2013) measures to meet loads in Years Six through Ten (2015-2019) in 
order to meet water quality objectives in Mud Slough by the Regional Board's Basin Plan 
(as hereinafter defined) compliance date, as amended in relation to this Agreement. 
These efforts will be coordinated with the California Department of Fish and Game and 
the United States Fish and Wildlife Service to accommodate their activities relating to 
endangered and non-endangered species in or adjacent to Mud Slough.” 

The GBD will continue to evaluate treatment measures that will meet the selenium load values 
and objectives that are included in the new Use Agreement. Selenium and salinity treatment will 
be evaluated and included in the 2013 planning report. There is land fallowing occurring within 
the GDA, and it is part of the planning process (see discussion on active land management on 
page 2-7). The SJRIP is a regional drainage management system which has benefits over on-
farm drainage management systems. These benefits include the efficiency of a regional system 
which is the ability to manage one system as opposed to hundreds of smaller systems. All 
options will continue to be evaluated to accomplish the project goals including the completion of 
the Westside Plan (see discussion on pages 1-3, 1-5, 2-8, 2-20, 2-21, 2-33 and 8-15). 

A two year extension of the GBP, which you suggest, is not reasonable in light of the 
complexities of developing treatment technology and the certainty needed to develop the funding 
sources that will be required. 

CWIN-8 
The Use Agreement (Appendix A page 6) states:  

“E. It is also the intention and objective of RECLAMATION and the AUTHORITY, 
among other things, to pursue planning to report to the Oversight Committee by the end 
of Year Four (2013) measures to meet loads in Years Six through Ten (2015-2019) in 
order to meet water quality objectives in Mud Slough by the Regional Board's Basin Plan 
(as hereinafter defined) compliance date, as amended in relation to this Agreement. 
These efforts will be coordinated with the California Department of Fish and Game and 
the United States Fish and Wildlife Service to accommodate their activities relating to 
endangered and non-endangered species in or adjacent to Mud Slough.” 
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The GBD will continue to evaluate treatment measures that will meet the selenium load values 
and objectives that are included in the new Use Agreement. Selenium and salinity treatment will 
be evaluated and included in the 2013 planning report. 

In addition the Use Agreement incorporates termination provisions in Section VII on page 21 
which are part of the contingency plan if treatment and other control measures do not work and 
selenium load values are exceeded or if other factors come into play as identified in Section VII. 

CWIN-9 
The type of economic analysis performed for the SLDFR is mandated by the Office of 
Management and Budget and uses a prescribed cost-benefit analysis methodology at the federal 
level for decision-making during plan formulation to determine whether the project should 
proceed to feasibility study level design. In contrast, the analysis contained in the GBP EIS/EIR 
focuses on the local and regional economic impacts with an emphasis on impacts leading to 
physical or social change in the environment. The two methods are different, and they serve 
different purposes. The focus on farm income and the local and regional economies is an 
appropriate level of analysis for an EIS/EIR. See Appendix G for more information on the 
methodology used in the EIS/EIR.  

CWIN-10 
The GBD have requested that Reclamation enter into a process to identify and negotiate terms to 
include Reclamation’s Delta Mendota Canal (DMC) sumps into the GBP and SJRIP Reuse Area 
and to remove DMC sump discharges from the Delta-Mendota Canal. These sumps were 
installed under a long-term commitment by Reclamation to mitigate for drainage impacts in the 
unlined portion of the Delta-Mendota Canal resulting from its construction and operation. The 
DMC sumps provide a benefit to Central Valley Project operations generally and are separate 
from the Grassland Bypass Project. Therefore, any agreement to reroute the sumps for disposal 
through the Grassland Bypass Project must address Reclamation’s responsibility for treatment 
and disposal of this additional sub-surface drainage water and how this reduction fits into the 
respective obligations under the Regional Board’s salt, boron and selenium TMDLs. 

Scientific studies are not a part of this EIS/EIR. The GBD agreed in 2006 to participate with the 
Regional Board on a mercury source study. So far the Regional Board has not developed or 
implemented that study. The GBD propose to add mercury testing at Site B to determine 
compliance with applicable water quality objectives. In addition the GBD will participate in an 
overall mercury source study when requested by the Regional Board. 

CWIN-11 
The GDA does not include the lands that are described, and they are not under the jurisdiction of 
the GBD. Additionally the GBD has no authority to compel these lands to become part of the 
GBP. The GBD will work with the lands in the areas described to encourage management of 
drain waters that may contain selenium that is entering wetland supply channels and specifically 
will work with the 1,100 acres of lands that are identified as those that are a “potential 
annexation area” on page 2-20. Proposals related to the DMC sumps, see response 10 above, 
should go a long way to minimize the infrequent occurrences of selenium exceedances from 
areas outside of the GDA that cause the selenium to be above the 2 ppb monthly mean water 
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quality objective that have been identified for the wetland channels (see Figures 4-16 to 4-19 on 
pages 4-36 through 4-37 of the EIS/EIR. It should be noted that the vast majority of the time the 
monthly average selenium concentrations are below the 2 ppb monthly mean selenium water 
quality objective. 

CWIN-12 
The comments misstate the terms in the proposed Use Agreement. The GBD have taken full 
responsibility for the discharges during high rainfall events during the proposed term of the new 
Use Agreement. Historically, incentive fees have been paid for discharges during high rainfall 
events, even though little or no irrigation was going on at the time (Jan-March 2005 and Jan 
2006). There are provisions for high rainfall and upper watershed exemptions in the new Use 
Agreement that were developed through consultations with the stakeholders that negotiated the 
new Use Agreement (identified in Section ES.4). These provisions are applied under extreme 
conditions and are not automatic. 

CWIN-13 
Drainage water sprayed on dirt roads for dust control is a fully controlled operation. The 
operation is used to wet dirt roadways not to pond water on them. The operation is fully 
controlled by using timers set to prevent any ponding and to not allow runoff from the roadways. 
The activities are within the agricultural area of the GDA and are not near wildlife areas. 
Selenium that is in the water was removed from immediately adjacent fields, so there is no 
selenium addition to the area. 

CWIN-14 
Cumulative impacts of selenium are discussed appropriately in Sections 4.2.3 for surface water 
and Section 6.2.3 for biological resources. The cumulative impact discussion for salmon is 
supplemented with additional information provided for response USFWS-10.  

CWIN-15 
A biological opinion will be required for this project and is in process with expected completion 
by the end of 2009. The deferred mitigation is incentive to reduce or eliminate discharges to the 
San Joaquin River early if possible, as evidenced by the drastic reduction in selenium loads 
required in the new Use Agreement in years 6 through 10 (see UA Appendix A, page 30 and the 
figure below). See response CWIN-7 above regarding the treatment issues. Sediment 
management and drainage treatment activities are subject to regulation. Before the SMP is 
implemented and the Phase II treatment facility is operated, any waste material will be 
characterized and a Report of Waste Discharge submitted to the Regional Board.  

I-206 gbp_feis_i_commentsandresponses.doc 



A P P E N D I X  I  
P U B L I C  C O M M E N T S  A N D  R E S P O N S E S  

 
Selenium Annual Load Values

0

1000

2000

3000

4000

5000

6000

2001 2002 2003 2004 2005 2006 2007 2008 2009 2010 2011 2012 2013 2014 2015 2016 2017 2018 2019

Year

S
el

e
n

iu
m

 l
o

ad
 (

lb
s)

 

Critical Years Dry/Below Normal Years Above Normal Years Wet Years

 

The Sediment Management Plan (Appendix B) is a component of the mitigation monitoring and 
reporting program contained in Section 15. The location for sediment disposal and monitoring 
requirements is discussed in Appendix B. 

CWIN-16 
The reductions in discharge from the GDA are well documented in the monthly GBP reports 
prepared by SFEI and available monthly to interested parties. All available tools and projects are 
being utilized by the GBD to meet the drainage discharge limits and long term reductions in 
drainage discharges. The commenter notes correctly that land retirement has played a role in the 
Project’s success in reducing the volume of drainage requiring active management.  

CWIN-17 
Comment noted and considered. The GBP continues to remove selenium and salts from 
agricultural drainage water over time, with commensurate improvements to water quality in the 
San Joaquin River, while preserving agricultural viability of one of the most productive regions 
in the state. The CWIN proposal is for full land retirement of not only the GDA but all drainage 
impaired lands in the San Luis Unit without conducting a through analysis of the impacts of land 
retirement on the physical, biological, and human environment. 
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