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Proposed Action 
The Tehama County Public Works Department (County) has requested a permit to remove spoils 
from the construction of the Tehama Colusa Canal (TCC), placed on the Bureau of 
Reclamation’s (Reclamation) land at TCC milepost 8.20, to repair the Elder Creek levee 
embankment, maintained by the County.  The site is a TCC right-of-way (ROW) along the south 
bank of Elder Creek, approximately one-half mile west of San Benito Avenue in Gerber, CA and 
is located in Saucos Rancho Tehama Ranch Subdivision, Township 25 North, Ranch 3 West, 
M.D.M. of Tehama County.   

The Elder Creek levee embankment has suffered severe erosion, necessitating its immediate 
repair.  Recently-completed sampling indicated the spoils on Reclamation’s land are 
geotechnically-suitable for use in the repair.  At least 8,800, but no more than 10,000 cubic 
yards, of spoil would be excavated from the ROW and placed along the embankment.  The 
action will be completed in the 2015 winter season.      

It should be noted that, although the action under review by Reclamation in this CEC is the 
removal of the borrow material from the ROW, the Corps designated Reclamation as the Federal 
lead agency for the National Historic Preservation Act (NHPA) Section 106 review.  Therefore, 
the Area of Potential Effect (APE) defined in Reclamation’s Cultural Resources review also 
includes the material placement/levee repair site.   

The ROW to be used for this action has been previously disturbed.  The canal itself is concrete 
lined.  The TCCA regularly maintains the area and engages in a weed abatement program along 
both the ROW and in the canal. 

The Tehama-Colusa Canal Authority (TCCA) and a Reclamation engineer have reviewed the 
Proposed Action.  It has been determined the proposed activity will not interfere with the 
operation and maintenance of the TCC.   

According to a report generated via the US Fish & Wildlife Service’s (Service) Information for 
Planning and Conservation (IPaC) application, nine (9) species Federally-listed as Endangered or 
Threatened have the potential to inhabit the Gerber quadrangle, in which the site is located.  
However, no Critical Habitat has been designated for these species in the site vicinity.  In 
addition, no observations of any of these species were recorded in the California Natural 
Diversity Database (CNDDB) within one mile of the borrow area. The majority of the species 
listed in the IPaC report do not have adequate or appropriate habitat at the site, with the notable 
exception of the Valley elderberry longhorn beetle (Desmocerus californicus dimorphus), which 
lives its entire lifecycle in elderberry shrubs, such as those present on both the subject material 
borrow site and the adjacent material placement site. 

Exclusion Categories 
D.10. Issuance of permits, licenses, easements, and crossing agreements which provide right-of-
way over Bureau lands where the action does not allow for or lead to a major public or private 
action. 
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Extraordinary Circumstances 
Below is an evaluation of the extraordinary circumstances as required in 43 CFR 46.215. 
 
1. This action would have a significant effect on the quality 

of the human environment (40 CFR 1502.3). 
 

No ☒ Uncertain ☐ Yes ☐ 

2. This action would have highly controversial environmental 
effects or involve unresolved conflicts concerning 
alternative uses of available resources (NEPA Section 
102(2)(E) and 43 CFR 46.215(c)). 
 

No ☒ Uncertain ☐ Yes ☐ 

3. This action would have significant impacts on public 
health or safety (43 CFR 46.215(a)). 
 

No ☒ Uncertain ☐ Yes ☐ 

4. This action would have significant impacts on such natural 
resources and unique geographical characteristics as 
historic or cultural resources; parks, recreation, and refuge 
lands; wilderness areas; wild or scenic rivers; national 
natural landmarks; sole or principal drinking water 
aquifers; prime farmlands; wetlands (EO 11990); flood 
plains (EO 11988); national monuments; migratory birds; 
and other ecologically significant or critical areas (43 CFR 
46.215 (b)). 
 

No ☒ Uncertain ☐ Yes ☐ 

5. This action would have highly uncertain and potentially 
significant environmental effects or involve unique or 
unknown environmental risks (43 CFR 46.215(d)). 
 

No ☒ Uncertain ☐ Yes ☐ 

6. This action would establish a precedent for future action or 
represent a decision in principle about future actions with 
potentially significant environmental effects (43 CFR 
46.215 (e)). 
 

No ☒ Uncertain ☐ Yes ☐ 

7. This action would have a direct relationship to other 
actions with individually insignificant but cumulatively 
significant environmental effects (43 CFR 46.215 (f)). 
 

No ☒ Uncertain ☐ Yes ☐ 

8. This action would have significant impacts on properties 
listed, or eligible for listing, on the National Register of 
Historic Places as determined by Reclamation (LND 02-
01; and 43 CFR 46.215 (g)). 
 

No ☒ Uncertain ☐ Yes ☐ 

9. This action would have significant impacts on species 
listed, or proposed to be listed, on the List of Endangered 
or Threatened Species, or have significant impacts on 

No ☒ Uncertain ☐ Yes ☐ 
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designated critical habitat for these species (43 CFR 
46.215 (h)). 
 

10. This action would violate a Federal, Tribal, State, or local 
law or requirement imposed for protection of the 
environment (43 CFR 46.215 (i)). 
 

No ☒ Uncertain ☐ Yes ☐ 

11. This action would affect ITAs (512 DM 2, Policy 
Memorandum dated December 15, 1993). 
 

No ☒ Uncertain ☐ Yes ☐ 

12. This action would have a disproportionately high and 
adverse effect on low income or minority populations (EO 
12898; and 43 CFR 46.215 (j)). 
 

No ☒ Uncertain ☐ Yes ☐ 

13. This action would limit access to, and ceremonial use of, 
Indian sacred sites on Federal lands by Indian religious 
practitioners or significantly adversely affect the physical 
integrity of such sacred sites (EO 13007; 43 CFR 46.215 
(k); and 512 DM 3). 
 

No ☒ Uncertain ☐ Yes ☐ 

14. This action would contribute to the introduction, continued 
existence, or spread of noxious weeds or non-native 
invasive species known to occur in the area or actions that 
may promote the introduction, growth, or expansion of the 
range of such species (Federal Noxious Weed Control Act; 
EO 13112; and 43 CFR 46.215 (l)). 

No ☒ Uncertain ☐ Yes ☐ 

 
Regional Archeologist concurred with Item 8 (email attached). 
 
ITA Designee concurred with Item 11 (email attached).  

NEPA Action Recommended 
☒ CEC – This action is covered by the exclusion category and no extraordinary circumstances 
exist.  The action is excluded from further documentation in an EA or EIS. 
 
☐ Further environmental review is required, and the following document should be prepared. 
 
 ☐ EA 
 ☐ EIS 
 
Environmental commitments, explanations, and/or remarks: 
The County received a Clean Water Act (CWA) Section 401 water quality certification from the 
State Water Quality Control Board in conjunction with the repair project, as well concurrence 
from the Corps that the project is covered, for CWA Section 404 compliance, under Nationwide 
Permits (NWP) 3 (Maintenance) and 13 (Bank Stabilization).  The County has also filed CEQA 
Categorical Exemption documentation for the project.   
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The County will adhere to Best Management Practices (BMPs) in concert with the NWP 
coverage, including but not limited to the following: 

• Sediment and erosion control practices will be instituted; 

• Topographic surveys and construction staking will be used at the fill collection location 
to delineate the difference between spoil material and native soils, and; 

• Work crews will be educated about the importance of not disturbing native soils and the 
appropriate actions to take if any previously unknown historic, cultural, or archaeological 
remains or artifacts are discovered during implementation of the project.  

With regard to the potential presence of protected species, the County’s consultant completed a 
Biological Assessment for the Valley elderberry longhorn beetle (beetle) due to the presence of 
elderberry shrubs on Reclamation’s property, as well as the levee embankment.  As a 
consequence, the Corps, as the Federal lead agency for the repair project, completed informal 
consultation with the Service on the Corps’ determination that the project, include the site, as 
defined by Reclamation for the purposes of its review, “may affect, but is not likely to adversely 
affect” the beetle.  In a letter dated December 1, 2015 (Attachment 3), the Service: noted that the 
project area is not Critical Habitat for the beetle; concurred with the determination of “may 
affect, but is not likely to adversely affect” the beetle, and; endorsed the County’s proposed 
avoidance and minimization plan, to be adhered to during site preparation and construction 
activities for the protection of the beetle and its habitat.  The avoidance and minimization plan 
includes the establishment of setbacks around the elderberry shrubs, imposed by chain link 
fence, in addition to the following measures:  

• No work will be conducted between March 15 and June 15, the emergence period of the 
beetle; 

• A worker awareness training program for construction personal will be conducted by a 
qualified biologist before construction activities begin.  The program will inform all 
construction personnel about the life history and status of the beetle and the need to avoid 
damaging the elderberry plants; 

• Water will be applied to unpaved haul roads, and to other areas disturbed by the project 
which may have the potential for produce dust.  Water will be applied to these areas at a 
minimum of twice daily by means of a water truck to control fugitive dust; and  

• Project-related vehicles shall observe a 20-mile-per-hour speed limit within construction 
areas, except on existing paved roads where they shall adhere to posted speed limits.   
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Figure 1. Vicinity Maps 

 
Figure 1A (adapted from Tehama Co. Public Works Temporary Use Exhibit ‘A’ for the 
Tehama-Colusa Canal Project No. 940953) 
 

 
Figure 1B 
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                       Figure 2A.  Approximate limits of proposed excavation (diagonal  
                       hatching).  



  
 

Figure 2B. Site Plan (extracted from Tehama Co. Public Works “Tehama Colusa Canal Borrow Material Earthwork Plan P-1; horizontal 
scale: 1” = 40’; vertical scale: 1” = 5’) 

 



  
 

 

 
Photograph 1: View of site to south. 

 
Photograph 2: View to north of bank erosion requiring material for repair.   
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Attachment 1.  Indian Trust Asset Review 
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 Attachment 2.  Cultural Resources Review 

 



12 
 

 



13 
 

 



14 
 

 



15 
 

 



16 
 

 



17 
 

 



18 
 

Attachment 3. Resource Agency Correspondence 
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